
CITY COUNCIL
SPECIAL MEETING

July 14, 2020 - 6:00 PM
Council Chambers, 865 SE Barrington Drive

NOTICE IS HEREBY GIVEN                                   that the Oak Harbor City Council will hold a special meeting 
on Tuesday, July 14, 2020 starting at 6:00 PM to Consider Resolution No. 20-21 
Approving CARES Funding Selection Committee Awards and to review applicants for the 
vacated City Council Position No. 7, and to receive an update from Human Resources. 
This meeting will take place in the Council Chambers, 865 SE Barrington Drive. Due to 
COVID-19, physical distancing and masks will be required of attendees per WA 
Proclamation 20-28. Meeting may also be viewed live on YouTube or Channel 10.

DATED this 10th day of July, 2020.

Julie Lindsey, City Clerk

SPECIAL MEETING
July 14, 2020 AGENDA 6:00 PM

1. Resolution 20-21 Awarding the North Whidbey Island Small Business Relief
Program Grants

2. Review of Applicants for Vacated Councilmember Position Number 7
3. Human Resources - Recent Staffing Changes Update
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City of Oak Harbor
City Council Agenda Bill

Bill No. 1.
Date: July 14, 2020
Subject: Resolution 20-21 Awarding the

North Whidbey Island Small
Business Relief Program Grants

FROM: Blaine Oborn, City Administrator

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Bob Severns, Mayor
Blaine Oborn, City Administrator
Patricia Soule, Finance Director
Grant Weed, Contracted City Attorney, as to form

RECOMMENDED ACTION
Recommended motion:

Move to approve Resolution 20-21 approving the CARES Grant Selection Committee Awards to
the 70 businesses that qualified, for a total grant award amount not to exceed $588,453.

BACKGROUND / SUMMARY INFORMATION
Overview

The City of Oak Harbor and Island County partnered to create the North Whidbey Island Small
Business Relief grant program. The City received $689,100 from CARES Act Funds for Local
Governments in Washington State via an interagency agreement with the Department of
Commerce, half of which it dedicated to the grant program. Island County received $4,665,100
from the Department of Commerce, $366,666 of which Commissioner Jill Johnson dedicated to
the grant program. The County allocated $33,333 of their commitment for the City’s
administration of the grant program. With $344,550 from the City and $333,333 from the County
dedicated to the grants to businesses, the total award amount available is $677,883.

Grant Selection Committee

Commissioner Jill Johnson and Mayor Bob Severns appointed six members to a CARES Grant
Selection Committee. City Councilmembers Erica Wasinger and Tara Hizon served as liaisons to
the Committee. The Committee Members signed a non-disclosure agreement, and received binders
which contained summary information, scoring instructions, and all of the applications received.
Thank you to the Committee Members for the extensive amount of time each of you took to
review these applications!

Darin Cook
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Bill Larsen
Eric Marshall
Maria McGee
Wendy Shingleton
Ronnie Wright

The Committee Members submitted their scores to staff, who then entered the data and responded
to questions from the members. Once the scores were compiled, the Committee Members and
Council Liaisons met with staff virtually to review the list and confirm the recommended awardees
prior to presentation to Council.

Resolution 20-21

The approval of Resolution 20-21 [attachment 1] awards the CARES grant funding to the 70
businesses that qualified, for a total amount not to exceed $588,453. The grant awards to the
businesses are “not to exceed” because the businesses must submit qualifying requests for
reimbursement, as specified in the Professional Services Agreement required to receive the funds
[attachment 2]. If the business does not have qualifying reimbursable expenses up to the amount
they applied for, they will only receive reimbursement for the approved expenditures under
Federal grant requirements.

The list of recipients and grant amounts not to exceed are included as Exhibit A to Resolution 20-
21.

Applicants disqualified by the Committee

During the Selection Committee meeting, staff reviewed with members the list of businesses that
the Committee had recommended to disqualify, based upon the business’ request not clearly
meeting the requirements of the use of funds. There were 14 businesses disqualified. Staff and the
Committee discussed verifying with those businesses their request, and seeking additional
clarification on the use of funds. Based upon information received from the Island County Budget
Manager, some of the funds requested by these businesses should qualify under the Federal
guidelines. Staff will contact the businesses marked as disqualified and work with them to see how
much, if any, of their request does qualify based on the additional guidance received. This batch of
applicants will be brought back to the Council Workshop on June 22, 2020 for another Resolution
to award grant funding to these businesses as appropriate. Per the discussion with the Committee,
only items and associated amounts listed in the applications will be included in the review.

Conclusion of Application Process

At this time, there will not be another round of applications. City staff is tracking amounts
awarded to applicants and developing future programs to assist businesses should there be excess
funds available in the program total.

Timeline

05/20/20 (Council Workshop)
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Overview of COVID-19 Economic Recovery Response Effort and CARES Funding
06/02/20 (Council Meeting)

Approval of Resolution 20-18, Council determination of use of CARES Funding for
North Whidbey Small Business Relief Fund Program
Approval of Interagency Agreement with the Washington State Department of
Commerce, CARES Act Funds for Local Governments
Approval of Professional Service Agreement: Greater Oak Harbor Chamber of
Commerce, CARES Grant Coordination

06/12/20
Mayor authorized staff to proceed with the backup plan for the City to administer the
grant process itself, not using the Chamber of Commerce

06/13 – 06/16/20
City staff determined the timeline for getting applications to Council as soon as
possible and developed the grant application and materials for applicants

06/16/20
City launched the CARES Grant Application online

06/17/20 (Council Special Workshop)
Approved Resolution 20-19: Creating the CARES Selection Committee for the North
Whidbey Island Small Business Relief Fund Program
City Council requested that Councilmembers be on the Selection Committee or
participate in the process.
Update on the Program

06/23/20
CARES Grant Application closed

06/22/20
Mayor provided list of suggested names for the CARES Grant Selection Committee

06/25/20
Commissioner Johnson confirmed the members to be appointed to the CARES Grant
Selection Committee

06/26/20
Application binders with instructions and program overview provided to CARES
Grant Selection Committee Members

07/01 – 07/06/20
CARES Grant Selection Committee Members submitted scores to City staff

07/01 – 07/08/20
Staff processed the scores received, and responded to Selection Committee comments
/ questions and followed-up with applicants as necessary to answer questions

07/07/20 (Council Meeting)
Approved Interlocal Cooperation Agreement with Island County, for Coronavirus
Relief Fund Grant (CARES)
City Administrator Blaine Oborn provided Council an update about the expedited
timeline and process
Council moved to hire a CPA or CPA firm to oversee the CARES Grant Process due
to the resignation of the City’s Finance Director

07/08/20
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Staff met virtually with the GRANT Selection Committee and Council Liaisons to
review the process, review the list of businesses the applicants had recommended to
deny, and determine the list of recipients that would go before Council

07/10/20
Letters sent to businesses whose grant application was denied because it did not meet
the criteria set by the Department of Commerce for the use of the funds (total of 13
businesses, total of $123,320 in denied grant amounts)
Council packet published with Resolution 20-21 for approval of grant recipients (total
of 70 businesses, total amount awarded not to exceed $554,563)
Professional Services Agreement (PSA) with explanation of required documentation
sent to grant recipients

07/14/20 (Council Special Meeting [tonight])
Approval of Resolution 20-21 for approval of grant recipients

07/22/20 (Council Workshop)
Approval of Resolution awarding grant funds to businesses that were initially deemed
unqualified

LEGAL AUTHORITY
Chapter 39.34 RCW covers the Island County Department of Commerce Interagency Agreement
pursuant to the authority granted by the Interlocal Cooperation Act; it also covers the Interlocal
Cooperation Agreement with Island County.

OHMC Chapter 2.310 Purchase and Bidding – General Provisions

Funds under the Contract are made available and are subject to Section 601(a) of the Social
Security Act, as amended by section 5001 of the Coronavirus Aid, Relief, and Economic Security
Act (CARES Act), and Title V and VI of the CARES Act.

FISCAL IMPACT
Provides relief for unbudgeted necessary expenditures incurred due to the public health emergency
with respect to the Coronavirus Disease 2019 (COVID–19). This is a reimbursable agreement with
ambiguous guidelines, and additional guidelines are still being developed, causing a higher risk of
post expenditure disallowance than typical grants.

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT
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May 20, 2020 Council Workshop – Overview of COVID-19 Economic Recovery Response
Effort and CARES Funding
June 2, 2020 Council Meeting – Resolution 20-18: Council determination of use of CARES
Funding for North Whidbey Small Business Relief Fund Program; Interagency Agreement
with the Washington State Department of Commerce, CARES Act Funds for Local
Governments; Professional Service Agreement: Greater Oak Harbor Chamber of
Commerce, CARES Grant Coordination
June 17, 2020 Council Special Workshop – Resolution 20-19: Creating the CARES
Selection Committee for the North Whidbey Island Small Business Relief Fund Program;
Update on the Program
July 7, 2020 Council Meeting – Interlocal Cooperation Agreement with Island County, for
Coronavirus Relief Fund Grant (CARES); Council moved to hire a CPA or CPA firm to
oversee the CARES Grant Process

ATTACHMENTS
1. Resolution 20-21 Awarding the North Whidbey Island Small Business Relief Program Grants
2. Professional Services Agreement required of Grant Recipients w attachments
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Resolution 20-21 Awarding the North Whidbey Island Small Business Relief Program Grants 

RESOLUTION 20-21 
 

A RESOLUTION OF THE CITY OF OAK HARBOR, WASHINGTON AWARDING 
THE NORTH WHIDBEY ISLAND SMALL BUSINESS RELIEF PROGRAM GRANTS 

 
WHEREAS, on January 31, 2020, the United States Department of Health and Human Services 
secretary Alex Azar declared a public health emergency for COVID-19, beginning January 27, 
2020; and 
 
WHEREAS, on February 29, 2020, Washington State Governor Jay Inslee proclaimed a public 
health emergency for COVID-19, beginning February 29, 2020; and 
 
WHEREAS, on March 2, 2020 Island County Board of Commissioners proclaimed a public 
health emergency within Island County, WA for the COVID-19 virus; and 
 
WHEREAS, on March 6, 2020, Mayor Severns signed an Emergency Proclamation declaring a 
state of emergency exists; and  
 
WHEREAS, on March 17, 2020, the Oak Harbor City Council approved Resolution 20-09 
affirming the Mayor’s Emergency Proclamation and invoking certain emergency powers as 
provided for by Chapter 38.52 RCW; and  
 
WHEREAS, on March 23, 2020 Washington State Governor Jay Inslee signed Proclamation 20-
25, mandating certain “Stay Home – Stay Healthy” measures, including the closure of all non-
essential businesses; and  
 
WHEREAS, this action will have an undeniable and unfortunate economic impact on many Oak 
Harbor area community members; and 
 
WHEREAS, the Governor’s Stay Home – Say Healthy order and the COVID-19 crisis has 
impacted many businesses’ ability in the Greater Oak Harbor Community to earn their regular 
incomes; and 
 
WHEREAS, The City of Oak Harbor and the Washington State Department of Commerce are 
entered an Interagency Agreement for the Coronavirus Relief Fund for Local Governments Grant 
in the amount of $689,100 using CARES Act Funds; and  
 
WHEREAS, The Grant is for “Costs incurred due to the public health emergency with respect to 
the Coronavirus Disease 2019 (COVID-19) during the period of March 1, 2020 thru October 31, 
2020.”; and 
 
WHEREAS, on June 2, 2020, the Oak Harbor City Council approved Resolution 20-18, 
designating $344,550 of City CARES Funds to the North Whidbey Island Small Business Relief 
Fund Program for economic support in connection with the COVID-19 public health emergency 
related to the provision of grants to small businesses to reimburse the costs of business 
interruption caused by required closures; and 
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Resolution 20-21 Awarding the North Whidbey Island Small Business Relief Program Grants 

WHEREAS, Island County and City of Oak Harbor both on July 7, 2020 approved an Interlocal 
Cooperation Agreement for Coronavirus Relief Fund (CARES) designating $366,666 of County 
CARES Funds to the North Whidbey Island Small Business Relief Fund Program for the (98277 
zip code); and 
 
WHEREAS, the North Whidbey Island Small Business Relief Fund Program will assist small 
businesses with grants to help get them back to work or adjust to new compliance requirements 
because of COVID-19; and 
 
WHEREAS, on June 17, 2020, the Oak Harbor City Council approved Resolution 20-19, 
creating a selection committee to review and recommend grant applications submitted for the 
CARES North Whidbey Island Small Business Relief Fund Program To Assist Businesses 
Impacted Financially By Covid-19; and 
 
WHEREAS, the CARES Grant Selection Committee reviewed the applications submitted and 
hereby makes the following recommendations for funding to the City Council, as listed in 
Exhibit A to this Resolution; 
    
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Oak Harbor 
accepts the recommendations of the CARES Grant Selection Committee to award to the listed 
applicants for up to the amounts listed for eligible grant costs per above noted State and County 
agreements. 

 
PASSED by the City Council this 14th day of July 2020. 
 
             CITY OF OAK HARBOR 
 
              

 
       Robert Severns, Mayor 

 
ATTEST: 
 
 

 
Julie Lindsey, City Clerk 
 
APPROVED AS TO FORM: 
 
 
  
Anna Thompson, Interim City Attorney 
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Resolution 20-21 Awarding the North Whidbey Island Small Business Relief Program Grants 

Resolution 20-21 Exhibit A 
Awarding the North Whidbey Island Small Business  

Relief Program Grants 
 Business Name Grant Award Amount 

   Better Off Road LLC  $10,000.00  
Integrity Auto Interiors  $10,000.00  
Allure Salon and Spa  $10,000.00  
Jill's Barbershop  $  2,500.00  
HaiNailSpa  $ 10,000.00  
Posh Salon LLC  $  4,583.00  
Shimmer Shine Dry Bar Salon  $10,000.00 
Oragnic Bliss Salon LLC  $  2,600.00  
CreAda Styles & Cutz  $ 10,000.00  
Polished Studios  $ 10,000.00  
Sugar Studio LLC  $ 10,000.00  
DK Flooring LLC  $ 10,000.00  
Carman's Construction LLC  $ 10,000.00  
Taylor's Painting  $ 10,000.00  
Riverside Café II  $ 10,000.00  
BAMF Brewing Supply LLC  $ 10,000.00  
Darwin’s Chance LLC  $ 10,000.00  
The Terrace Wine Bar and Bistro  $ 3,600.00  
Orlando's Fish and Grill LLC  $ 9,317.00  
Chances for Desserts LLC  $ 10,000.00  
Perla's Lumpia Oriental Store  $ 10,000.00  
Noe Jose Cafe  $ 10,000.00  
A.B.'s Hillbilly Gryos  $ 10,000.00  
Popsies  $ 2,000.00  
Off the Hook  $ 10,000.00  
China City LLC  $10,000.00  
Zanini's Catering and Events  $ 10,000.00  
Life Without Limits LLC  $ 10,000.00  
Kalei Intergrative Therapy  $ 5,050.00  
Rhonda Ince, LMT  $ 2,100.00  
Goudeau Behavioral Health Services  $ 6,000.00  
Gordon D Keyes, DDS  $10,000.00  
Pediatric Associates of Whidbey  $ 10,000.00  
Big Brothers Big Sisters of Island County  $10,000.00  
Ms Ashley's Preschool  $10,000.00  
Posh Puppies Pet Salon  $ 9,220.00  
Natalia Talo State Farm  $ 4,250.00  
All Island Lock and Key  $ 10,000.00  
Beautiful Sight Landscaping LLC  $ 10,000.00  
Berg Consulting Associates LLC  $ 10,000.00  
Elain's Photos Studio  $ 3,800.00  
Wind and Tide Books  $ 7,000.00  
Paint Your Art Out DBA Paint Your World  $ 10,000.00  
Garry Oak Gallery  $ 5,400.00  
Little Town Cottages LLC  $ 10,000.00  
Whidbey Made  $ 4,000.00  
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Resolution 20-21 Awarding the North Whidbey Island Small Business Relief Program Grants 

Business Name Grant Award Amount 
   VLRE Coleman Enterprises LLC, DBA 

     
 $ 5,100.00  

Ashley’s Design  $ 5,464.00  
Click Music LLC  $ 10,000.00  
Blacktop Graphics - Pioneer Sticker Shop  $ 10,000.00  
Frida's A Beautiful Mess  $ 10,000.00  
Whidbey Wild Bird  $ 10,000.00  
Herb N Science  $ 10,000.00  
Unsize Me Yoga  $ 10,000.00  
Nerfed Oak Harbor  $ 10,000.00  
Whidbey Golf Club  $ 10,000.00  
North End Fitness Center  $ 10,000.00  
In Motion Co. Dance, Learning & Recreation  $ 10,000.00  
Oak Harbor Playtown  $ 10,000.00  
The Ballet Slipper LLC  $ 2,925.00  
Thrive Community Fitness Center  $ 10,000.00  
CrossFit Amethyst  $ 10,000.00  
Kraken Tours  $ 10,000.00  
Whidbey SeaTac Shuttle  $ 10,000.00  
PBY Memorial Foundation  $ 5,544.00  
Lynk Air  $ 10,000.00  
Greater Oak Harbor Chamber Of Commerce  $ 10,000.00  
Oak Harbor Cinema  $ 10,000.00  
Oak Harbor Yacht Club  $ 8,000.00  
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2020 City of Oak CARES Grant Contract 
Page 1 of 19 
 

PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY OF OAK 
HARBOR AND 

Business Name 
CARES GRANT FUNDING FOR 

SMALL BUSINESS RELIEF GRANT 
 

THIS AGREEMENT ("Agreement") is made and entered into by and between the City of Oak 
Harbor,  a Washington  State municipal  corporation  ("City"),  and the [Business Name]                                                                               
("Contractor") and is entered into on the date signed by both parties. 

 
WHEREAS, on January 31, 2020, the United States Department of Health and Human 
Services secretary Alex Azar declared a public health emergency for COVID-19, beginning 
January 27, 2020; and,   
 
WHEREAS, on February 29, 2020, Washington State Governor Jay Inslee proclaimed a 
public health emergency for COVID-19, beginning February 29, 2020; and,   
 
WHEREAS, on March 2, 2020 Island County Board of Commissioners proclaimed a public 
health emergency within Island County, WA for the COVID-19 virus; and,  
 
WHEREAS, on March 6, 2020, Mayor Severns signed an Emergency Proclamation 
declaring a state of emergency exists; and,    
 
WHEREAS, on March 17, 2020, the Oak Harbor City Council approved Resolution 20-09 
affirming the Mayor’s Emergency Proclamation and invoking certain emergency powers 
as provided for by Chapter 38.52 RCW; and,    
 
WHEREAS, on March 23, 2020 Washington State Governor Jay Inslee signed Proclamation 
20- 25, mandating certain “Stay Home – Stay Healthy” measures, including the closure of 
all non-essential businesses; and,    
 
WHEREAS, this Proclamation has had an undeniable and unfortunate economic impact on 
many Oak Harbor area community members; and,   
 
WHEREAS, the Governor’s Stay Home – Say Healthy order and the COVID-19 crisis has 
impacted many businesses’ ability in the Greater Oak Harbor Community to earn their 
regular incomes; and,   
 
WHEREAS, the City of Oak Harbor and the Washington State Department of Commerce 
entered into an Interagency Agreement for the Coronavirus Relief Fund for Local 
Governments Grant in the amount of $689,100 using Coronavirus Aid Relief and 
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2020 City of Oak CARES Grant Contract 
Page 2 of 19 
 

Economic Security (CARES) Act Funds; and,    
 
WHEREAS, the CARES Grants for the North Whidbey Island Small Business Relief Fund 
Program is for Costs incurred due to the public health emergency with respect to the 
Coronavirus Disease 2019 (COVID-19) during the period of March 1, 2020 thru September 
30, 2020; and,   
 
WHEREAS, the Grant can be used for economic support in connection with the COVID-19 
public health emergency related to the provision of grants to small businesses to 
reimburse the costs of business interruption caused by required closures; and,      
 
WHEREAS, Island County and City of Oak Harbor are partners in administering CARES 
Funds by creating the North Whidbey Island Small Business Relief Fund Program (98277 
zip code); and,   
 
WHEREAS, the North Whidbey Island Small Business Relief Fund Program will assist small 
businesses with grants to help get them back to work or adjust to new compliance 
requirements because of COVID-19; and,   
 
WHEREAS, Island County has designated $333,333 of CARES Funds to the North Whidbey 
Island Small Business Relief Fund Program; and,  
 
WHEREAS, Island County may designate additional CARES Funds to the North Whidbey 
Island Small Business Relief Fund Program; and,  
 
WHEREAS, pursuant to Resolution 20-18, the City of Oak Harbor designated $344,550 of 
CARES Funds to the North Whidbey Island Small Business Relief Fund Program and may 
designate additional CARES Funds to the North Whidbey Island Small Business Relief Fund 
Program; and,  
 
WHEREAS, the total of economic support from Island County and the City is $677,883 for 
a small business relief grant program, and  
 
WHEREAS, businesses are eligible to receive the CARES Grant funding if they are located in zip 
code 98277 and submit a completed application by the deadline of June 23, 2020, and 
 
NOW, THEREFORE, in consideration of the terms, conditions, covenants, and performances 
contained herein, the parties hereto agree as follows: 

 
ARTICLE I. 

 
The purpose of this Agreement is to provide the City with Contracted Services regarding 
the use of the Coronavirus Relief Funds for Local Governments Program from the 
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2020 City of Oak CARES Grant Contract 
Page 3 of 19 
 

Washington State Department of Commerce to economically support small business in 
the North Whidbey Island area with businesses located within the 98277 zip code. The 
general terms and conditions of the relationship between the City and the Contractor 
are specified in this Agreement. 
 
 

 
ARTICLE II. SCOPE OF SERVICES 

 
The Scope of Services is attached hereto as Exhibit "A" and incorporated herein by this 
reference ("Scope of Services"). All services and materials necessary to accomplish the 
tasks outlined in the Scope of Services shall be provided by the Contractor unless noted 
otherwise in the Scope of Services or this Agreement. All such services shall be provided in 
accordance with the standards of the Contractor's profession. 

 
 

ARTICLE III. OBLIGATIONS OF THE CONTRACTOR 
 

III.1 MINOR CHANGES IN SCOPE. The Contractor shal l  accept minor changes, amendments, 
or revision in the detail of the Scope of Services as may be required by the City 
when such changes will not have any impact on the service costs or proposed 
delivery schedule. Extra work, if any, involving substantial changes and/or changes 
in cost or schedules will be addressed as follows: 

 
Extra Work. The City may desire to have the Contractor perform work or render 
services in connection with each project in addition to or other than work provided 
for by the expressed intent of the Scope of Services in the scope of services. Such 
work will be considered as extra work and will be specified in a written 
supplement to the scope of services, to be signed by both parties, which will set 
forth the nature and the scope thereof. All proposals for extra work or services shall 
be prepared by the Contractor at no cost to the City. Work under a supplemental 
agreement shall not proceed until executed in writing by the parties. 

 
III.2 WORK PRODUCT AND DOCUMENTS. The work product and all documents produced 

under this Agreement shall be furnished by the Contractor to the City, and upon 
completion of the work shall become the property of the City, except that the 
Contractor may retain one copy of the work product  and documents for its 
records. The Contractor will be responsible for the accuracy of the work, even 
though the work has been accepted by the City. 

 
In the event that the Contractor shall default on this Agreement or in the event 
that this Agreement shall be terminated prior to its completion as herein provided,  
all  work product of the Contractor, along with a summary of work as of the date 
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2020 City of Oak CARES Grant Contract 
Page 4 of 19 
 

of default or termination, shall become  the property of the City. Upon request, 
the Contractor shall tender the work product and summary to the City. Tender of 
said work product shall be a prerequisite to final payment under this Agreement. 
The summary of work done shall be prepared at no additional cost to the City. 

 
The Contractor will not be held liable for reuse of documents produced under this 
Agreement or modifications thereof for any purpose other than those authorized 
under this Agreement without the written authorization of Contractor. 

 
III.3 TERM. The term of this Agreement shall commence on March 1, 2020 and shall 

terminate at 4 PM on September 30, 2020. 
 
III.4 NONASSIGNABLE. The services to be provided by the Contractor shall not  b e  assigned 

or subcontracted without the express written consent of the City. 
 

III.5 EMPLOYMENT. Any and all employees of the Contractor, while engaged in the 
performance of any work or services required by the Contractor under this 
Agreement , shall be considered employees of the Contractor only and not of the 
City, and any and all claims that may or might arise under the Workman's 
Compensation Act on behalf of any said employees while so engaged, and any and 
all claims made by any third party as a consequence of any negligent act or 
omission on the part of the Contractor or its employees while so engaged in any of 
the work or services provided herein shall be the sole obligation of the Contractor. 

 
III.6 INDEMNIFICATION/HOLD HARMLESS. The Contractor shall defend, indemnify and hold 

Washington State, , and the City, its officers, officials, employees and volunteers 
harmless from any and all claims, injuries, death, damages, losses or suits including 
attorney fees, arising out of or resulting from the acts, errors or omissions of the 
Contractor in performance of this Agreement. 

 
Should a court of competent jurisdiction determine that this Agreement is subject 
to RCW 4.24.115, then, in the event of liability for damages arising out of bodily 
injury to persons or damages to property caused by or resulting from the concurrent 
negligence of the Contractor and the City, its officers, officials, employees, and 
volunteers, the Contractor's liability, including the duty and cost to defend, hereunder 
shall be only to the extent of the Contractor's negligence. It is further specifically and 
expressly understood that the indemnification provided herein constitutes the 
Contractor's waiver of immunity under Industrial Insurance, Title 51 RCW, solely for 
the purposes of this indemnification. This waiver has been mutually negotiated by the 
parties. The provisions of this section shall survive the expiration or termination of this 
Agreement. 

 
III.7 INSURANCE. 
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2020 City of Oak CARES Grant Contract 
Page 5 of 19 
 

a. Insurance Term. The Contractor shall procure and maintain for the duration 
of the Agreement, insurance against claims for injuries to persons or 
damage to property which may arise from or in connection with the 
performance of the work hereunder by the Contractor, its agents, 
representatives or employees. 

 
b. No Limitation. The Contractor's maintenance of insurance as required by 

the agreement shall not be construed to limit the liability of the Contractor 
to the coverage provided by such insurance, or otherwise limit the City's 
recourse to any remedy available at law or in equity. 

 
c. Minimum Scope of Insurance. The Contractor shall obtain insurance of the 

types and coverage described below: 
 

1. Automobile Liability insurance covering all owned, non-owned, 
hired and leased vehicles. Coverage shall be written on 
Insurance Services Office (ISO) form CA 00 01 or a substitute 
form providing equivalent liability coverage. 

 
2. Commercial General Liability insurance shall be at least as 

broad as ISO occurrence form CG 00 01 and shall cover liability 
arising from premises, operations, stop-gap independent 
contractors and personal   injury and advertising injury. The City 
shall be named as an additional insured under the Contractor's 
Commercial General Liability insurance policy with respect to 
the work performed for the City using an additional insured 
endorsement at least as broad as ISO CG 20 26. 

 
3. Workers' Compensation coverage as required by the Industrial 

Insurance laws of the State of Washington. 
 

4. Professional Liability insurance appropriate to the Contractor’s 
profession 

 
d. Minimum Amounts of Insurance. The Contractor shall maintain the following 

insurance limits: 
 

1. Automobile Liability insurance with a minimum combined single limit 
for bodily injury and property damage of $1,000,000 per accident. 

 
2. Commercial General Liability insurance shall be written with limits 

no less than $1,000,000 each occurrence, $2,000,000 general aggregate. 
 

3. Professional Liability insurance shall be written with the limits no 
less than $1,000,000 per claim and $1,000,000 policy aggregate limit. 
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2020 City of Oak CARES Grant Contract 
Page 6 of 19 
 

 
e. Other Insurance Provision. The Contractor's Automobile Liability and 

Commercial General Liability insurance policies are to contain or be endorsed 
to contain that they shall be primary insurance as respect to the City. Any 
insurance, self-insurance, or self-insured pool coverage maintained by the 
City shall be excess of the Contractor's insurance and shall not contribute with 
it. 
 

f. Acceptability of Insurers.  Insurance is to be placed with insurers with a 
current A.M. Best rating of not less than A: VIL 
 

g. Verification of Coverage. The Contractor shall furnish the City with original 
certificates and a copy of the amendatory endorsements including, but not 
necessarily limited to, the additional insured endorsement evidencing the 
insurance requirements of the Contractor before commencement of the work. 
 

h. Notice of Cancellation.  The Contractor shall provide the City with written 
notice of any policy cancellation within two business days of their receipt of 
such notice. 

 
i. Failure to Maintain Insurance. Failure on the part of the Contractor to 

maintain the insurance as required shall constitute a material breach of 
contract, upon which the City may, after giving five business days' notice to 
the Contractor to correct the breach, immediately terminate the contract or, at 
its discretion, procure or renew such insurance and pay any and all premiums 
in connection therewith, with any sums so expended to be repaid to the 
City on demand, or at the sole discretion of the City, offset against funds due 
the Contractor from the City. 

 
j. Public Entity Full Availability of Contractor Limits. If the Contractor 

maintains higher insurance limits than the minimums shown above, the City 
shall be insured for the full available limits of Commercial General and Excess 
or Umbrella liability maintained by the Contractor, irrespective of  whether  
such limits maintained by the Contractor are greater than those required by 
this contract or whether any certificate of insurance furnished to the City 
evidences limits of liability lower than those maintained by the Contractor. 

 
IIl.8 DISCRIMINATION PROHIBITED AND COMPLIANCE WITH EQUAL OPPORTUNITY 

LEGISLATION.  
The Contractor agrees to comply with equal opportunity employment and not to 
discriminate against client, employee, or applicant for employment or for services 
because of race, creed, color, religion, national origin, marital status, sex, sexual 
orientation, age or handicap except for a bona fide occupational qualification with 
regard, but not limited to, the following: employment upgrading; demotion or 
transfer; recruitment or any recruitment advertising; layoff or terminations; rates of 
pay or other forms of compensation; selection for training, rendition of services. 
The Contractor further agrees to maintain (as appropriate) notices, posted in 
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conspicuous places, setting forth the provisions of this nondiscrimination clause. The 
Contractor understands and agrees that if it violates this nondiscrimination 
provision, this Agreement may be terminated by the City, and further that the 
Contractor will be barred from performing any  services for the City now or in the  
future, unless a showing is made satisfactory to the City that discriminatory 
practices have been terminated and that recurrence of such action is unlikely. 

 
III.9 UNFAIR EMPLOYMENT PRACTICES.   During the performance of this Agreement, 

the Contractor agrees to comply with RCW 49.60.180, prohibiting unfair 
employment practices. 

 
III. 10 LEGAL RELATIONS.  The Contractor shall comply with all federal, state and local 

laws, codes, regulations, ordinances, and policies of local state, and federal 
governments, as now or hereafter amended for work to be done under this 
Agreement. The Contractor represents that the firm and all employees assigned to 
work on any City project are in full compliance with the statutes of the State of 
Washington governing activities to be performed and that all personnel to be 
assigned to the work required under this Agreement are fully qualified and 
properly licensed to perform the work to which they will be assigned. This 
Agreement shall be interpreted and construed in accordance with the laws of 
Washington. Venue for any litigation commenced relating to this Agreement shall 
be in Island County Superior Court. 

 
III.11 INDEPENDENT CONTRACTOR. 

 
a. The Contractor and the City understand and expressly agree that the 

Contractor is an independent contractor in the performance of each and 
every part of this Agreement. The  Contractor expressly represents, warrants 
and agrees  that  his status as an independent contractor in the 
performance of the work and services required under this Agreement is 
consistent with and meets  the  six-part independent contractor test set 
forth in RCW 51.08.195 or as hereafter amended. 

 
The Contractor, as an independent contractor, assumes the entire 
responsibility for carrying out and accomplishing the services required 
under this Agreement. The Contractor shall make no claim of City 
employment nor shall claim any related employment benefits, social 
security, and/or retirement benefits. 

 
b. The Contractor shall be solely responsible for paying all taxes, deductions, 

and assessments, including but not limited to federal income tax, FICA, 
social security tax, assessments for unemployment and industrial injury, and  
other  deductions from income which may be required by law or assessed 
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against either party as a result of this Agreement. In the event the City is 
assessed a tax or assessment as a result of this Agreement, the Contractor 
shall pay the same before it becomes due. 

 
c. The City may, during the term of this Agreement, engage other independent 

contractors to perform the same or similar work that the Contractor 
performs hereunder. 

 
d. Prior to commencement of work, the Contractor shall obtain a business 

license from the City. 
 
III.12 CONFLICTS OF INTEREST. The Contractor agrees to and shall notify the City of any 

potential conflicts of interest in Contractor's client base and shall obtain written 
permission from the City prior to providing services to third parties where a 
conflict or potential conflict of interest is apparent. If the City determines in its 
sole discretion that a conflict is irreconcilable, the City reserves the right to 
terminate this Agreement. 

 
III.13 CITY CONFIDENCES. The Contractor agrees to and will keep in strict confidence, 

and will not disclose, communicate or advertise to third parties without specific 
prior written consent from the City in each instance, the confidences of the City or 
any information regarding the City or services provided to the City. 

 
IIl.14 SUBCONTRACTORS. 

 
a. The Contractor shall be responsible for all work performed by subcontractors 

pursuant to the terms of this Agreement. 
 

b. The Contractor must verify that any subcontractors they directly hire meet 
the responsibility criteria for the project. Verification that a subcontractor 
has proper license and bonding, if required by statute, must be included in 
the verification process. The Contractor will use the following 
Subcontractors or as set forth in Exhibit 

  
  
 

c. The Contractor may not s u b s t i t u t e  or add s u b c o n t r a c t o r s  without the 
written approval of the City. 

 
d. All Subcontractors shall have the same insurance coverages and limits as set 

forth in this Agreement and the Contractor shall provide verification of said 
insurance coverage. 
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ARTICLE IV.  OBLIGATIONS OF THE CITY 
 

IV.I FUNDING. Funds are provided to CONTRACTOR as a grant (GRANT) and shall not 
exceed $______. The parties acknowledge that funding for this Agreement comes 
solely as pass-through of funds received by Island County and the City from the State of 
Washington (STATE), pursuant to Department of COMMERCE GRANT Number 20-
65541C-270. The City and has no obligation to provide CONTRACTOR with funds from 
any other source, will not provide amounts in excess of funds received from Commerce 
and will not provide CONTRACTOR with funds until said funds are received from 
Commerce. 

 
IV.II EXPENDITURES REIMBURSEMENT. CONTRACTOR will be reimbursed for eligible 

expenditures identified in Attachment A. Eligible expenditures made after September 
30, 2020 will not be reimbursed. CONTRACTOR expenditures will be documented by 
submittal to the City of vendor/supplier invoices and expenses receipts evidencing the 
work identified in Attachment A. 
 
a. The Contractor shall be eligible for payment after the performance of all 

services under this contract on a reimbursable basis. The Contractor shall 
submit a request for reimbursement/invoice, with necessary and appropriate 
documentation to receive payment. See Exhibit “A” Scope of Work. 

 
b. Eligible expenses for reimbursement must be submitted using Exhibit C. The 

Contractor must include an itemization of services provided. Attach to 
Exhibit C the copies of invoices/statements for items and services purchased 
by the Contractor for which reimbursement is being requested for. 

 
The submission of documentation for proof of payment, such as cancelled 
checks, copies of checks used to pay for services, receipts, or other 
payment documents that are acceptable to the City is required and records of 
proof of payment must be retained and subject to audit by the City per 
Section IV.3 of this contract. Failure to provide reasonable proof of payment 
documentation upon request by the City will result in the repayment of 
CARES Grant funding back to the City and/or Contractor. 

 
Address Reimbursement Request to: 

 
City of Oak Harbor 
ATTN: CARES Grant Program Assistant 
865 SE Barrington Drive 
Oak Harbor, WA 98277 

 
c. Invoices for reimbursement must be for items or services directly related 

to program requirements and listed in Exhibit C and acquired by September 

July 14, 2020 City Council Meeting Packet Page 19



2020 City of Oak CARES Grant Contract 
Page 10 of 19 
 

30, 2020. Receipts dated after that date will not be paid.  
d. All payments shall be subject to adjustment for any amounts, upon audit 

or otherwise, determined to have been improperly invoiced. 
e. The City will pay timely submitted and approved invoices received before 

the 20th of each month within thirty (30) days of receipt. 
 

IV.III CITY APPROVAL. Notwithstanding the Contractor's status as an independent 
contractor, results of the work performed pursuant to this Agreement must meet 
the approval of the City, which shall not be unreasonably withheld if work has 
been completed in compliance with the Scope of Services and City requirements. 
 

IV.IV MAINTENANCE/INSPECTION OF RECORDS. The Contractor shall maintain all books, 
records, documents and other evidence pertaining to the costs and expenses 
allowable under this Agreement in accordance with generally accepted accounting 
practices. All such books and records required to be maintained by this Agreement 
shall be subject to inspection and audit by representatives of the City and/or the 
Washington State Auditor at all reasonable times, and the Contractor shall afford the 
proper facilities for such inspection and audit. Representatives of the City and/or the 
Washington State Auditor may copy such books, accounts and records where 
necessary to conduct or document an audit. The Contractor shall preserve and make 
available all such books of account and records for a period of six (6) years after final 
payment under this Agreement. In the event that any audit or inspection identifies 
any discrepancy in such financial records, the Contractor shall provide the City with 
appropriate clarification and/or financial adjustments within thirty (30) calendar 
days of notification of the discrepancy. Failure to provide reasonable documentation 
upon request by the City and/or the State Auditor's Office will result in the repayment 
of CARES grant funding back to the City. 

 
 

ARTICLE V.  GENERAL 

V NOTICES.   

Notices to the City shall be sent to the following address: City of Oak Harbor 

 
ATTN : CARES Grant Program Assistant 
865 SE Barrington Drive  
Oak Harbor, WA 98277 
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Notices to the Contractor shall be sent to the following address: 
 

Business Name 
Attn: Owner Name 
Street Address 
City Name, WA Zip 

 
Receipt of any notice shall be deemed effective three (3) days after deposit of 
written notice in the U.S. mail with proper postage and address. 

 
V.2 TERMINATION. The right is reserved by the City to terminate this Agreement in 

whole or in part at any time upon ten (10) calendar days' written notice to the 
Contractor. 

 
If this Agreement is terminated in its entirety by the City for its convenience, the 
City shall pay the Contractor for satisfactory services performed through the date 
of termination in accordance with payment provisions of Section IV. I. 

 
V.3 DISPUTES. The parties agree that, following reasonable attempts at negotiation and 

compromise, any unresolved dispute arising under this Agreement may be 
resolved by a mutually agreed-upon alternative dispute resolution of arbitration or 
mediation. 

 
V.4 EXTENT OF AGREEMENT/MODIFICATION. This Agreement, together with 

attachments or addenda, represents the entire and integrated Agreement 
between the parties and supersedes all prior negotiations, representations, or 
agreements, either written or oral. This Agreement may be amended, modified 
or added to only by written instrument properly signed by both parties. 

 
V.5 SEVERABILITY. 

a. If a court of competent jurisdiction holds any part, term or provision of this 
Agreement to be illegal or invalid, in whole or in part, the validity of the 
remaining provisions shall not be affected, and the parties' rights and 
obligations shall be construed and enforced as if the Agreement did not 
contain the particular provision held to be invalid. 

b. If any provision of this Agreement is in direct conflict with any statutory 
provision of the State of Washington, that provision which may conflict 
shall be deemed inoperative and null and void insofar as it may conflict, and 
shall be deemed modified to conform to such statutory provision. 

 
V.6 NONWAIVER. A waiver by either party hereto of a breach by the other party 
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hereto of any covenant or condition of this Agreement shall not impair the right of 
the party not in default to avail itself of any subsequent breach thereof. Leniency, 
delay or failure of either party to insist upon strict performance of any agreement, 
covenant or condition of this Agreement, or to exercise any right herein given in 
any one or more instances, shall not be construed as a waiver or relinquishment of 
any such agreement, covenant, condition or right. 

 
V.7 FAIR MEANING. The terms of this Agreement shall be given their fair meaning 

and shall not be construed in favor of or against either party hereto because of 
authorship. This Agreement shall be deemed to have been drafted by both of the 
parties. 

 
V.8 GOVERNING LAW. This Agreement shall be governed by and construed in 

accordance with the laws of the State of Washington. 
 

V.9 APPLICABLE LAWS AND REGULATIONS. CONTRACTOR shall comply with all existing 
applicable laws, ordinances, codes, regulations, and policies of local, state, and federal 
governments, as now or hereafter amended. 

 
V.10 VENUE. The venue for any action to enforce or interpret this Agreement shall lie in 

the Superior Court of Washington for Island County, Washington. 
 

V.11 COUNTERPARTS. This Agreement may be executed in one or more counterparts, 
each of which shall be deemed an original, but all of which shall constitute 
one and the same Agreement.   

 
V.12 AUTHORITY TO BIND PARTIES AND ENTER INTO AGREEMENT. The 

undersigned represent that they have full authority to enter into this 
Agreement and to bind the parties for and on behalf of the legal entities set 
forth below. 

 
V.13 ENTIRE AGREEMENT. This Agreement, including referenced exhibits and above-

referenced COMMERCE GRANT, represent all the terms and conditions agreed 
upon by the parties. No other understandings or representations, oral or 
otherwise, regarding this subject matter of this contract shall be deemed to exist 
or to bind any of the parties hereto. 
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DATED this ____ day of July 2020 
 

CITY OF OAK HARBOR NAME OF BUSINESS 
 
 

  
By________________________ 

  Mayor Robert Severns 

By_____________________________ 

 
Approved as to form: 

 
 
 
__________________________ 
Anna Thompson, Interim City Attorney 
 

Attest: 
 
 
__________________________ 
Julie Lindsey, City Clerk 

July 14, 2020 City Council Meeting Packet Page 23



2020 City of Oak Harbor CARES Grant Contract 
Page 11 of 13 

 

EXHIBIT "A" 
 

SCOPE OF WORK 
 

The City will provide such assistance and guidance as may be required, in the City's sole 
discretion, to support the objectives set forth in the Scope of Work and will provide funding 
for the services and activities as set forth below. 
 
Funds under the Contract are made available and are subject to Section 601(a) of the Social 
Security Act, as amended by section 5001 of the Coronavirus Aid, Relief, and Economic Security 
Act (CARES Act), and Title V and VI of the CARES Act.  
 
Funds are provided to support the continued operation of CONTRACTOR’S current 
business. CONTRACTOR agrees to complete the tasks identified in Attachment A, Scope of 
Work. CONTRACTOR acknowledges that funds cannot be used for items not meeting the 
scope of work, certifies that CONTRACTOR has no more than 50 employees and further 
certifies that CONTRACTOR is currently in business at a location within the 98277-zip code. 
 

Any public mention of the GRANT shall acknowledge the Washington State, and City as 
funder; printed copies of said mention shall be provided to the CITY.  

 
The Contractor agrees that any publications (written, visual, or sound) but excluding 
press releases, newsletters, and issue analyses, issued by the Contractor describing 
programs or projects funded in whole or in part with federal funds under this Contract, 
shall contain the following statements: 

 
This project was supported by a grant awarded by US Department of the Treasury. 
Points of view in this document (Interagency Agreement) are those of the author and 
do not necessarily represent the official position or policies of the US Department of the 
Treasury. Grant funds are administered by the Local Government Coronavirus Relief 
Fund thru the Washington State Department of Commerce.      
 

The Contractor agrees that any publications (written, visual, or sound) but excluding press 
releases, newsletters, and issue analyses, issued by the Contractor describing programs or 
projects funded in whole or in part with federal funds under this Contract, shall contain the 
following statements:  
 
This project was supported by a grant awarded by US Department of the Treasury. Points of 
view in this document (Interagency Agreement) are those of the author and do not necessarily 
represent the official position or policies of the US Department of the Treasury. Grant funds are 
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administered by the Local Government Coronavirus Relief Fund thru the Washington State 
Department of Commerce.      

 
Uses of the funds are as follows: 

This is a reimbursement grant contract. The funds will be spent by the Contractor and they 
can submit their expenses for reimbursement through the grant program. The key 
requirements of the grant, based on the Department of Commerce award of these funds to 
and the City of Oak Harbor is: 

• The expense is connected to the COVID-19 emergency 

• The expense is “necessary” 

• The expense is not funded through another budget line item (source), allotment or 
allocation, as of March 27, 2020 

• The expense wouldn’t exist without COVID-19 OR would be for a “substantially 
different” purpose   

 
Post-Event Reporting 

 
The Contractor shall complete a Reimbursement Request Form, attached as Exhibit "C", for the 
grant period. The reimbursement request is a requirement of the grant and must be provided 
to the CITY by September 30, 2020 at 4PM. 
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Form    W-9
(Rev. October 2018)
Department of the Treasury  
Internal Revenue Service 

Request for Taxpayer 
Identification Number and Certification

 Go to www.irs.gov/FormW9 for instructions and the latest information.

Give Form to the  

requester. Do not 

send to the IRS.
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3.

1  Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2  Business name/disregarded entity name, if different from above

3  Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the 
following seven boxes. 

Individual/sole proprietor or 
single-member LLC

 C Corporation S Corporation Partnership Trust/estate

Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership)  

Note: Check the appropriate box in the line above for the tax classification of the single-member owner.  Do not check 
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is 
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that 
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

Other (see instructions)  

4  Exemptions (codes apply only to 
certain entities, not individuals; see 
instructions on page 3):

Exempt payee code (if any)

Exemption from FATCA reporting

 code (if any)

(Applies to accounts maintained outside the U.S.)

5  Address (number, street, and apt. or suite no.) See instructions.

6  City, state, and ZIP code

Requester’s name and address (optional)

7  List account number(s) here (optional)

Part I Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid 
backup withholding. For individuals, this is generally your social security number (SSN). However, for a 
resident alien, sole proprietor, or disregarded entity, see the instructions for Part I, later. For other 
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a 
TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and 
Number To Give the Requester for guidelines on whose number to enter.

Social security number

– –

or
Employer identification number 

–

Part II Certification

Under penalties of perjury, I certify that:

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and
2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue 

Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am 
no longer subject to backup withholding; and

3. I am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because 
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid, 
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments 
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part II, later.

Sign 
Here

Signature of 

U.S. person Date 

General Instructions
Section references are to the Internal Revenue Code unless otherwise 
noted.

Future developments. For the latest information about developments 
related to Form W-9 and its instructions, such as legislation enacted 
after they were published, go to www.irs.gov/FormW9.

Purpose of Form
An individual or entity (Form W-9 requester) who is required to file an 
information return with the IRS must obtain your correct taxpayer 
identification number (TIN) which may be your social security number 
(SSN), individual taxpayer identification number (ITIN), adoption 
taxpayer identification number (ATIN), or employer identification number 
(EIN), to report on an information return the amount paid to you, or other 
amount reportable on an information return. Examples of information 
returns include, but are not limited to, the following.

• Form 1099-INT (interest earned or paid)

• Form 1099-DIV (dividends, including those from stocks or mutual 
funds)

• Form 1099-MISC (various types of income, prizes, awards, or gross 
proceeds)

• Form 1099-B (stock or mutual fund sales and certain other 
transactions by brokers)

• Form 1099-S (proceeds from real estate transactions)

• Form 1099-K (merchant card and third party network transactions)

• Form 1098 (home mortgage interest), 1098-E (student loan interest), 
1098-T (tuition)

• Form 1099-C (canceled debt)

• Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident 
alien), to provide your correct TIN. 

If you do not return Form W-9 to the requester with a TIN, you might 
be subject to backup withholding. See What is backup withholding, 
later.

Cat. No. 10231X Form W-9 (Rev. 10-2018)
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By signing the filled-out form, you: 

1. Certify that the TIN you are giving is correct (or you are waiting for a 
number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt 
payee. If applicable, you are also certifying that as a U.S. person, your 
allocable share of any partnership income from a U.S. trade or business 
is not subject to the withholding tax on foreign partners' share of 
effectively connected income, and 

4. Certify that FATCA code(s) entered on this form (if any) indicating 
that you are exempt from the FATCA reporting, is correct. See What is 
FATCA reporting, later, for further information.

Note: If you are a U.S. person and a requester gives you a form other 
than Form W-9 to request your TIN, you must use the requester’s form if 
it is substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are 

considered a U.S. person if you are:

• An individual who is a U.S. citizen or U.S. resident alien;

• A partnership, corporation, company, or association created or 
organized in the United States or under the laws of the United States;

• An estate (other than a foreign estate); or

• A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or 
business in the United States are generally required to pay a withholding 
tax under section 1446 on any foreign partners’ share of effectively 
connected taxable income from such business. Further, in certain cases 
where a Form W-9 has not been received, the rules under section 1446 
require a partnership to presume that a partner is a foreign person, and 
pay the section 1446 withholding tax. Therefore, if you are a U.S. person 
that is a partner in a partnership conducting a trade or business in the 
United States, provide Form W-9 to the partnership to establish your 
U.S. status and avoid section 1446 withholding on your share of 
partnership income.

In the cases below, the following person must give Form W-9 to the 
partnership for purposes of establishing its U.S. status and avoiding 
withholding on its allocable share of net income from the partnership 
conducting a trade or business in the United States.

• In the case of a disregarded entity with a U.S. owner, the U.S. owner 
of the disregarded entity and not the entity;

• In the case of a grantor trust with a U.S. grantor or other U.S. owner, 
generally, the U.S. grantor or other U.S. owner of the grantor trust and 
not the trust; and

• In the case of a U.S. trust (other than a grantor trust), the U.S. trust 
(other than a grantor trust) and not the beneficiaries of the trust.

Foreign person. If you are a foreign person or the U.S. branch of a 
foreign bank that has elected to be treated as a U.S. person, do not use 
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see 
Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign 

Entities).

Nonresident alien who becomes a resident alien. Generally, only a 
nonresident alien individual may use the terms of a tax treaty to reduce 
or eliminate U.S. tax on certain types of income. However, most tax 
treaties contain a provision known as a “saving clause.” Exceptions 
specified in the saving clause may permit an exemption from tax to 
continue for certain types of income even after the payee has otherwise 
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception 
contained in the saving clause of a tax treaty to claim an exemption 
from U.S. tax on certain types of income, you must attach a statement 
to Form W-9 that specifies the following five items.

1. The treaty country. Generally, this must be the same treaty under 
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.
3. The article number (or location) in the tax treaty that contains the 

saving clause and its exceptions.
4. The type and amount of income that qualifies for the exemption 

from tax.
5. Sufficient facts to justify the exemption from tax under the terms of 

the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows an 
exemption from tax for scholarship income received by a Chinese 
student temporarily present in the United States. Under U.S. law, this 
student will become a resident alien for tax purposes if his or her stay in 
the United States exceeds 5 calendar years. However, paragraph 2 of 
the first Protocol to the U.S.-China treaty (dated April 30, 1984) allows 
the provisions of Article 20 to continue to apply even after the Chinese 
student becomes a resident alien of the United States. A Chinese 
student who qualifies for this exception (under paragraph 2 of the first 
protocol) and is relying on this exception to claim an exemption from tax 
on his or her scholarship or fellowship income would attach to Form 
W-9 a statement that includes the information described above to 
support that exemption.

If you are a nonresident alien or a foreign entity, give the requester the 
appropriate completed Form W-8 or Form 8233.

Backup Withholding
What is backup withholding? Persons making certain payments to you 
must under certain conditions withhold and pay to the IRS 24% of such 
payments. This is called “backup withholding.”  Payments that may be 
subject to backup withholding include interest, tax-exempt interest, 
dividends, broker and barter exchange transactions, rents, royalties, 
nonemployee pay, payments made in settlement of payment card and 
third party network transactions, and certain payments from fishing boat 
operators. Real estate transactions are not subject to backup 
withholding.

You will not be subject to backup withholding on payments you 
receive if you give the requester your correct TIN, make the proper 
certifications, and report all your taxable interest and dividends on your 
tax return.

Payments you receive will be subject to backup withholding if: 

1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the instructions for 
Part II for details),

3. The IRS tells the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding 
because you did not report all your interest and dividends on your tax 
return (for reportable interest and dividends only), or

5. You do not certify to the requester that you are not subject to 
backup withholding under 4 above (for reportable interest and dividend 
accounts opened after 1983 only).

Certain payees and payments are exempt from backup withholding. 
See Exempt payee code, later, and the separate Instructions for the 
Requester of Form W-9 for more information.

Also see Special rules for partnerships, earlier.

What is FATCA Reporting?
The Foreign Account Tax Compliance Act (FATCA) requires a 
participating foreign financial institution to report all United States 
account holders that are specified United States persons. Certain 
payees are exempt from FATCA reporting. See Exemption from FATCA 
reporting code, later, and the Instructions for the Requester of Form 
W-9 for more information.

Updating Your Information
You must provide updated information to any person to whom you 
claimed to be an exempt payee if you are no longer an exempt payee 
and anticipate receiving reportable payments in the future from this 
person. For example, you may need to provide updated information if 
you are a C corporation that elects to be an S corporation, or if you no 
longer are tax exempt. In addition, you must furnish a new Form W-9 if 
the name or TIN changes for the account; for example, if the grantor of a 
grantor trust dies.

Penalties
Failure to furnish TIN. If you fail to furnish your correct TIN to a 

requester, you are subject to a penalty of $50 for each such failure 
unless your failure is due to reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you 
make a false statement with no reasonable basis that results in no 
backup withholding, you are subject to a $500 penalty.
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Criminal penalty for falsifying information. Willfully falsifying 

certifications or affirmations may subject you to criminal penalties 
including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of 
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this line; do not leave this line 
blank. The name should match the name on your tax return.

If this Form W-9 is for a joint account (other than an account 
maintained by a foreign financial institution (FFI)), list first, and then 
circle, the name of the person or entity whose number you entered in 
Part I of Form W-9. If you are providing Form W-9 to an FFI to document 
a joint account, each holder of the account that is a U.S. person must 
provide a Form W-9.

a.  Individual. Generally, enter the name shown on your tax return. If 
you have changed your last name without informing the Social Security 
Administration (SSA) of the name change, enter your first name, the last 
name as shown on your social security card, and your new last name.  

Note: ITIN applicant: Enter your individual name as it was entered on 
your Form W-7 application, line 1a. This should also be the same as the 
name you entered on the Form 1040/1040A/1040EZ you filed with your 
application.

b.  Sole proprietor or single-member LLC. Enter your individual 
name as shown on your 1040/1040A/1040EZ on line 1. You may enter 
your business, trade, or “doing business as” (DBA) name on line 2.

c.  Partnership, LLC that is not a single-member LLC, C 

corporation, or S corporation. Enter the entity's name as shown on the 
entity's tax return on line 1 and any business, trade, or DBA name on 
line 2.

d.  Other entities. Enter your name as shown on required U.S. federal 
tax documents on line 1. This name should match the name shown on the 
charter or other legal document creating the entity. You may enter any 
business, trade, or DBA name on line 2.

e.  Disregarded entity. For U.S. federal tax purposes, an entity that is 
disregarded as an entity separate from its owner is treated as a 
“disregarded entity.”  See Regulations section 301.7701-2(c)(2)(iii). Enter 
the owner's name on line 1. The name of the entity entered on line 1 
should never be a disregarded entity. The name on line 1 should be the 
name shown on the income tax return on which the income should be 
reported. For example, if a foreign LLC that is treated as a disregarded 
entity for U.S. federal tax purposes has a single owner that is a U.S. 
person, the U.S. owner's name is required to be provided on line 1. If 
the direct owner of the entity is also a disregarded entity, enter the first 
owner that is not disregarded for federal tax purposes. Enter the 
disregarded entity's name on line 2, “Business name/disregarded entity 
name.” If the owner of the disregarded entity is a foreign person, the 
owner must complete an appropriate Form W-8 instead of a Form W-9.  
This is the case even if the foreign person has a U.S. TIN. 

Line 2

If you have a business name, trade name, DBA name, or disregarded 
entity name, you may enter it on line 2.

Line 3

Check the appropriate box on line 3 for the U.S. federal tax 
classification of the person whose name is entered on line 1. Check only 
one box on line 3.

IF the entity/person on line 1 is 

a(n) . . .

THEN check the box for . . .

•  Corporation Corporation

•  Individual 
•  Sole proprietorship, or 
•  Single-member limited liability 
company (LLC) owned by an 
individual and disregarded for U.S. 
federal tax purposes.

Individual/sole proprietor or single-
member LLC

•  LLC treated as a partnership for 
U.S. federal tax purposes, 
•  LLC that has filed Form 8832 or 
2553 to be taxed as a corporation, 
or 
•  LLC that is disregarded as an 
entity separate from its owner but 
the owner is another LLC that is 
not disregarded for U.S. federal tax 
purposes.

Limited liability company and enter 
the appropriate tax classification. 
(P= Partnership; C= C corporation; 
or S= S corporation)

•  Partnership Partnership

•  Trust/estate Trust/estate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting, 
enter in the appropriate space on line 4 any code(s) that may apply to 
you.

Exempt payee code.

•  Generally, individuals (including sole proprietors) are not exempt from 
backup withholding.

•  Except as provided below, corporations are exempt from backup 
withholding for certain payments, including interest and dividends.

•  Corporations are not exempt from backup withholding for payments 
made in settlement of payment card or third party network transactions.

•  Corporations are not exempt from backup withholding with respect to 
attorneys’ fees or gross proceeds paid to attorneys, and corporations 
that provide medical or health care services are not exempt with respect 
to payments reportable on Form 1099-MISC.

The following codes identify payees that are exempt from backup 
withholding. Enter the appropriate code in the space in line 4.

1—An organization exempt from tax under section 501(a), any IRA, or 
a custodial account under section 403(b)(7) if the account satisfies the 
requirements of section 401(f)(2)

2—The United States or any of its agencies or instrumentalities

3—A state, the District of Columbia, a U.S. commonwealth or 
possession, or any of their political subdivisions or instrumentalities

4—A foreign government or any of its political subdivisions, agencies, 
or instrumentalities 

5—A corporation

6—A dealer in securities or commodities required to register in the 
United States, the District of Columbia, or a U.S. commonwealth or 
possession 

7—A futures commission merchant registered with the Commodity 
Futures Trading Commission

8—A real estate investment trust

9—An entity registered at all times during the tax year under the 
Investment Company Act of 1940

10—A common trust fund operated by a bank under section 584(a)

11—A financial institution

12—A middleman known in the investment community as a nominee or 
custodian

13—A trust exempt from tax under section 664 or described in section 
4947
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The following chart shows types of payments that may be exempt 
from backup withholding. The chart applies to the exempt payees listed 
above, 1 through 13.

IF the payment is for . . . THEN the payment is exempt 

for . . .

Interest and dividend payments All exempt payees except 
for 7

Broker transactions Exempt payees 1 through 4 and 6 
through 11 and all C corporations. 
S corporations must not enter an 
exempt payee code because they 
are exempt only for sales of 
noncovered securities acquired 
prior to 2012. 

Barter exchange transactions and 
patronage dividends

Exempt payees 1 through 4

Payments over $600 required to be 
reported and direct sales over 
$5,0001

Generally, exempt payees 
1 through 52

Payments made in settlement of 
payment card or third party network 
transactions 

Exempt payees 1 through 4

1 See Form 1099-MISC, Miscellaneous Income, and its instructions.
2 However, the following payments made to a corporation and   
reportable on Form 1099-MISC are not exempt from backup 

  withholding: medical and health care payments, attorneys’ fees, gross 
proceeds paid to an attorney reportable under section 6045(f), and 
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify 
payees that are exempt from reporting under FATCA. These codes 
apply to persons submitting this form for accounts maintained outside 
of the United States by certain foreign financial institutions. Therefore, if 
you are only submitting this form for an account you hold in the United 
States, you may leave this field blank. Consult with the person 
requesting this form if you are uncertain if the financial institution is 
subject to these requirements. A requester may indicate that a code is 
not required by providing you with a Form W-9 with “Not Applicable” (or 
any similar indication) written or printed on the line for a FATCA 
exemption code.

A—An organization exempt from tax under section 501(a) or any 
individual retirement plan as defined in section 7701(a)(37)

B—The United States or any of its agencies or instrumentalities

C—A state, the District of Columbia, a U.S. commonwealth or 
possession, or any of their political subdivisions or instrumentalities

D—A corporation the stock of which is regularly traded on one or 
more established securities markets, as described in Regulations 
section 1.1472-1(c)(1)(i)

E—A corporation that is a member of the same expanded affiliated 
group as a corporation described in Regulations section 1.1472-1(c)(1)(i)

F—A dealer in securities, commodities, or derivative financial 
instruments (including notional principal contracts, futures, forwards, 
and options) that is registered as such under the laws of the United 
States or any state

G—A real estate investment trust

H—A regulated investment company as defined in section 851 or an 
entity registered at all times during the tax year under the Investment 
Company Act of 1940

I—A common trust fund as defined in section 584(a)

J—A bank as defined in section 581

K—A broker

L—A trust exempt from tax under section 664 or described in section 
4947(a)(1)

M—A tax exempt trust under a section 403(b) plan or section 457(g) 
plan

Note: You may wish to consult with the financial institution requesting 
this form to determine whether the FATCA code and/or exempt payee 
code should be completed.

Line 5

Enter your address (number, street, and apartment or suite number). 
This is where the requester of this Form W-9 will mail your information 
returns. If this address differs from the one the requester already has on 
file, write NEW at the top. If a new address is provided, there is still a 
chance the old address will be used until the payor changes your 
address in their records.

Line 6

Enter your city, state, and ZIP code.

Part I. Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. If you are a resident alien and 
you do not have and are not eligible to get an SSN, your TIN is your IRS 
individual taxpayer identification number (ITIN). Enter it in the social 
security number box. If you do not have an ITIN, see How to get a TIN 
below.

If you are a sole proprietor and you have an EIN, you may enter either 
your SSN or EIN. 

If you are a single-member LLC that is disregarded as an entity 
separate from its owner, enter the owner’s SSN (or EIN, if the owner has 
one). Do not enter the disregarded entity’s EIN. If the LLC is classified as 
a corporation or partnership, enter the entity’s EIN.

Note: See What Name and Number To Give the Requester, later, for 
further clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately. 
To apply for an SSN, get Form SS-5, Application for a Social Security 
Card, from your local SSA office or get this form online at 
www.SSA.gov. You may also get this form by calling 1-800-772-1213. 
Use Form W-7, Application for IRS Individual Taxpayer Identification 

Number, to apply for an ITIN, or Form SS-4, Application for Employer 
Identification Number, to apply for an EIN. You can apply for an EIN 
online by accessing the IRS website at www.irs.gov/Businesses and 
clicking on Employer Identification Number (EIN) under Starting a 
Business. Go to www.irs.gov/Forms to view, download, or print Form 
W-7 and/or Form SS-4.  Or, you can go to www.irs.gov/OrderForms to 
place an order and have Form W-7 and/or SS-4 mailed to you within 10 
business days.

If you are asked to complete Form W-9 but do not have a TIN, apply 
for a TIN and write “Applied For” in the space for the TIN, sign and date 
the form, and give it to the requester. For interest and dividend 
payments, and certain payments made with respect to readily tradable 
instruments, generally you will have 60 days to get a TIN and give it to 
the requester before you are subject to backup withholding on 
payments. The 60-day rule does not apply to other types of payments. 
You will be subject to backup withholding on all such payments until 
you provide your TIN to the requester.

Note: Entering “Applied For” means that you have already applied for a 
TIN or that you intend to apply for one soon.

Caution: A disregarded U.S. entity that has a foreign owner must use 
the appropriate Form W-8.

Part II. Certification
To establish to the withholding agent that you are a U.S. person, or 
resident alien, sign Form W-9. You may be requested to sign by the 
withholding agent even if item 1, 4, or 5 below indicates otherwise.

For a joint account, only the person whose TIN is shown in Part I 
should sign (when required). In the case of a disregarded entity, the 
person identified on line 1 must sign. Exempt payees, see Exempt payee 
code, earlier.

Signature requirements. Complete the certification as indicated in 
items 1 through 5 below.
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1. Interest, dividend, and barter exchange accounts opened 

before 1984 and broker accounts considered active during 1983. 

You must give your correct TIN, but you do not have to sign the 
certification.

2. Interest, dividend, broker, and barter exchange accounts 

opened after 1983 and broker accounts considered inactive during 

1983. You must sign the certification or backup withholding will apply. If 
you are subject to backup withholding and you are merely providing 
your correct TIN to the requester, you must cross out item 2 in the 
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may 
cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not 
have to sign the certification unless you have been notified that you 
have previously given an incorrect TIN. “Other payments” include 
payments made in the course of the requester’s trade or business for 
rents, royalties, goods (other than bills for merchandise), medical and 
health care services (including payments to corporations), payments to 
a nonemployee for services, payments made in settlement of payment 
card and third party network transactions, payments to certain fishing 
boat crew members and fishermen, and gross proceeds paid to 
attorneys (including payments to corporations).  

5. Mortgage interest paid by you, acquisition or abandonment of 

secured property, cancellation of debt, qualified tuition program 

payments (under section 529), ABLE accounts (under section 529A), 

IRA, Coverdell ESA, Archer MSA or HSA contributions or 

distributions, and pension distributions. You must give your correct 
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester
For this type of account: Give name and SSN of:

1. Individual The individual

2. Two or more individuals (joint  
account) other than an account 
maintained by an FFI

The actual owner of the account or, if 
combined funds, the first individual on 

the account1

3. Two or more U.S. persons 
    (joint account maintained by an FFI)

Each holder of the account 
 

4. Custodial account of a minor 
(Uniform Gift to Minors Act)

The minor2 
 

5. a. The usual revocable savings trust 
(grantor is also trustee) 
b. So-called trust account that is not 
a legal or valid trust under state law

The grantor-trustee1

The actual owner1

6. Sole proprietorship or disregarded 
entity owned by an individual

The owner3

7. Grantor trust filing under Optional 
Form 1099 Filing Method 1 (see 
Regulations section 1.671-4(b)(2)(i)
(A))

The grantor*

For this type of account: Give name and EIN of:

8. Disregarded entity not owned by an 
individual

The owner

9. A valid trust, estate, or pension trust Legal entity4

10. Corporation or LLC electing 
corporate status on Form 8832 or 
Form 2553

The corporation

11. Association, club, religious, 
charitable, educational, or other tax-
exempt organization

The organization

12. Partnership or multi-member LLC The partnership

13. A broker or registered nominee The broker or nominee

For this type of account: Give name and EIN of:

14. Account with the Department of 
Agriculture in the name of a public 
entity (such as a state or local 
government, school district, or 
prison) that receives agricultural 
program payments

The public entity

15. Grantor trust filing under the Form 
1041 Filing Method or the Optional 
Form 1099 Filing Method 2 (see 
Regulations section 1.671-4(b)(2)(i)(B))

The trust

1 List first and circle the name of the person whose number you furnish. 
If only one person on a joint account has an SSN, that  person’s number 
must be furnished.
2 Circle the minor’s name and furnish the minor’s SSN.
3 You must show your individual name and you may also enter your 
business or DBA name on the “Business name/disregarded entity” 
name line. You may use either your SSN or EIN (if you have one), but the 
IRS encourages you to use your SSN.
4 List first and circle the name of the trust, estate, or pension trust. (Do 
not furnish the TIN of the personal representative or trustee unless the 
legal entity itself is not designated in the account title.) Also see Special 
rules for partnerships, earlier.

*Note: The grantor also must provide a Form W-9 to trustee of trust.

Note: If no name is circled when more than one name is listed, the 
number will be considered to be that of the first name listed.

Secure Your Tax Records From Identity Theft
Identity theft occurs when someone uses your personal information 
such as your name, SSN, or other identifying information, without your 
permission, to commit fraud or other crimes. An identity thief may use 
your SSN to get a job or may file a tax return using your SSN to receive 
a refund.

To reduce your risk:

• Protect your SSN,

• Ensure your employer is protecting your SSN, and

• Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a 
notice from the IRS, respond right away to the name and phone number 
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you 
think you are at risk due to a lost or stolen purse or wallet, questionable 
credit card activity or credit report, contact the IRS Identity Theft Hotline 
at 1-800-908-4490 or submit Form 14039.

For more information, see Pub. 5027, Identity Theft Information for 
Taxpayers.

Victims of identity theft who are experiencing economic harm or a 
systemic problem, or are seeking help in resolving tax problems that 
have not been resolved through normal channels, may be eligible for 
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by 
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD 
1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes.  

Phishing is the creation and use of email and websites designed to 
mimic legitimate business emails and websites. The most common act 
is sending an email to a user falsely claiming to be an established 
legitimate enterprise in an attempt to scam the user into surrendering 
private information that will be used for identity theft.
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The IRS does not initiate contacts with taxpayers via emails. Also, the 
IRS does not request personal detailed information through email or ask 
taxpayers for the PIN numbers, passwords, or similar secret access 
information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS, 
forward this message to phishing@irs.gov. You may also report misuse 
of the IRS name, logo, or other IRS property to the Treasury Inspector 
General for Tax Administration (TIGTA) at 1-800-366-4484. You can 
forward suspicious emails to the Federal Trade Commission at 
spam@uce.gov or report them at www.ftc.gov/complaint. You can 
contact the FTC at www.ftc.gov/idtheft or 877-IDTHEFT (877-438-4338). 
If you have been the victim of identity theft, see www.IdentityTheft.gov 
and Pub. 5027.

Visit www.irs.gov/IdentityTheft to learn more about identity theft and 
how to reduce your risk.

Privacy Act Notice
Section 6109 of the Internal Revenue Code requires you to provide your 
correct TIN to persons (including federal agencies) who are required to 
file information returns with the IRS to report interest, dividends, or 
certain other income paid to you; mortgage interest you paid; the 
acquisition or abandonment of secured property; the cancellation of 
debt; or contributions you made to an IRA, Archer MSA, or HSA. The 
person collecting this form uses the information on the form to file 
information returns with the IRS, reporting the above information. 
Routine uses of this information include giving it to the Department of 
Justice for civil and criminal litigation and to cities, states, the District of 
Columbia, and U.S. commonwealths and possessions for use in 
administering their laws. The information also may be disclosed to other 
countries under a treaty, to federal and state agencies to enforce civil 
and criminal laws, or to federal law enforcement and intelligence 
agencies to combat terrorism. You must provide your TIN whether or 
not you are required to file a tax return. Under section 3406, payers 
must generally withhold a percentage of taxable interest, dividend, and 
certain other payments to a payee who does not give a TIN to the payer. 
Certain penalties may also apply for providing false or fraudulent 
information.
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EXHIBIT "C" 
Reimbursement Request – Invoice for Payment 

 

Request for Reimbursement 

CARES Grant Program 
 

  
Company Name   
Street Address Request Date:  
City, ST ZIP Code Request Number:  
Email Requester Name: 

 

Phone [number]     

Bill To:   
City of Oak Harbor   
CARES Grant Program   
865 SE Barrington Dr.    
Oak Harbor, WA  98277   
Email: cares@oakharbor.org   
Phone:  360-279-4555    

  
Reimbursement Request Details  
A proof of purchase/payment must be attached for all items listed below. 
 If a receipt provides an itemized list of items, you do not need to list out each item on a receipt individually.  

CATEGORY DESCRIPTION AMOUNT 

    

    

    

   

    

 
 TOTAL  $                         

All payment requests must be submitted by 4PM on September 30, 2020 
THANK YOU FOR PARTICIPATING IN THE CARES GRANT PROGRAM 
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EXHIBIT "D" 

CARES Small Business Relief Grant Application 
(business will attach copy of their grant application provided to them) 
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EXHIBIT "E" 
Interagency agreement between City of Oak Harbor and the  

Washington State Department of Commerce Coronavirus Relief Funds for Local Governments 
Program Guidelines 
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Interagency Agreement with 
 

City of Oak Harbor 
 

 
through 
 

the Coronavirus Relief Fund for Local Governments 
 
 
 
For 

Costs incurred due to the public health emergency with respect to 
the Coronavirus Disease 2019 (COVID-19) during the period of 
March 1, 2020 thru October 31, 2020. 

 
 
 
Start date:  March 1, 2020 
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1. Contractor 

City of Oak Harbor 
865 SE Barrington Drive 
Oak Harbor, Washington 98277-4092 

3. Contractor Representative 

BlaineObom 
City Administrator 
(360) 279-450 I 
bobom@oakharbor.org 

FACE SHEET 

Washington State Department of Commerce 
Local Government Division 

Community Capital Facilities Unit 
Coronavirus Relief Fund for Local Governments 

Contract Number: 20-6541C-270 

2. Contractor Doing Business As (optional) 

4. COMMERCE Representative 

Kari Sample PO Box 42525 
Project Manager 101 l Plum Street SE 
(360) 764-3090 Olympia, WA 98504-2525 
Fax 360-586-5880 
Kari.sample@commerce.wa.gov 

5. Contract Amount 

$689,100.00 

6. Funding Source 7. Start Date 

March I, 2020 

8. End Date 

October 31, 2020 Federal: X State: Other: NIA: 

9. Federal Funds (as applicable) 

$689,100.00 

Federal Agency: 

US Dept. of the Treasury 

10. Tax ID## 

xxxxxxxxxxxxxx 
]]. swv ## 

S WVOO I 9248-00 

14. Contract Purpose 

CFDA Number: 

21.999 

12. UBI## 

153000005 

Indirect RBte (ifapplicable): 

10.00% 

13. DUNS## 

054009196 

To provide funds for costs incurred due to the public health emergency with respect to the Coronavirus Disease 2019 (COVJD-19) 
during the period of March I, 2020 thru October 31, 2020. Final invoices must be received by November 15, 2020. 

15. Signing Statement 

COMMERCE, defined as the Department of Commerce, and the Contractor, as defined above, acknowledge and accept the terms of 
this Contract and Attachments and have executed this Contract on the date below and warrant they are authorized to bind their 
respective agencies. The rights and obligations of both parties to this Contract are governed by this Contract and the following 
documents hereby incorporated by reference: Attachment "A" - Scope of Work, Attachment "B" - Budget & Invoicing, Attachment 
"C" - A-19 Certification, Attachment ·'D" - A-19 Activity Report 

Date 

FOR COMMERCE 

Date 

APPROVED AS TO FORM ONLY BY ASSISTANT 
ATTORNEY GENERAL 05-01-2020. 
APPROVAL ON FILE. 

iii 
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SPECIAL TERMS AND CONDITIONS 
 INTERAGENCY AGREEMENT 

FEDERAL FUNDS 

State of Washington Interagency Agreement Version 072019 
Department of Commerce Page 1 

1. AUTHORITY 
 
COMMERCE and Contractor enter into this Contract pursuant to the authority granted by the Interlocal 
Cooperation Act, Chapter 39.34 RCW. 
 

2. ACKNOWLEDGMENT OF FEDERAL FUNDS  
 
Funds under the Contract are made available and are subject to Section 601(a) of the Social Security 
Act, as amended by section 5001 of the Coronavirus Aid, Relief, and Economic Security Act (CARES 
Act), and Title V and VI of the CARES Act. 

The Contractor agrees that any publications (written, visual, or sound) but excluding press releases, 
newsletters, and issue analyses, issued by the Contractor describing programs or projects funded in whole 
or in part with federal funds under this Contract, shall contain the following statements:  

“This project was supported by a grant awarded by US Department of the Treasury.  Points of 
view in this document are those of the author and do not necessarily represent the official position 
or policies of the US Department of the Treasury. Grant funds are administered by the Local 
Government Coronavirus Relief Fund thru the Washington State Department of Commerce.”   

3. CONTRACT MANAGEMENT 

The Representative for each of the parties shall be responsible for and shall be the contact person for all 
communications and billings regarding the performance of this Contract.  

The Representative for COMMERCE and their contact information are identified on the Face Sheet of 
this Contract. 

The Representative for the Contractor and their contact information are identified on the Face Sheet of 
this Contract. 

4. COMPENSATION 

COMMERCE shall pay an amount not to exceed the contract amount listed on the Face Sheet for the 
performance of all things necessary for or incidental to the performance of work under this Contract as set 
forth in the Scope of Work (Attachment A).  

5. EXPENSES 

Contractor shall receive reimbursement for allowable expenses as identified in the Scope of Work 
(Attachment A) or as authorized in advance by COMMERCE as reimbursable.   

Travel expenses may include airfare (economy or coach class only), other transportation expenses, and 
lodging and subsistence necessary during periods of required travel. Contractor shall receive compensation 
for travel expenses at current state travel reimbursement rates.  

6. INDIRECT COSTS 

Contractor shall provide their indirect cost rate that has been negotiated between their entity and the federal 
government. If no such rate exists a de minimis indirect cost rate of 10% of modified total direct costs 
(MTDC) will be used. 

7. BILLING PROCEDURES AND PAYMENT 

COMMERCE shall reimburse the Contractor for eligible Project expenditures, up to the maximum payable 
under this Contract.  When requesting reimbursement for expenditures made, Contractor shall submit all 
Invoice Vouchers and any required documentation electronically through COMMERCE’s Contracts 
Management System (CMS), which is available through the Secure Access Washington (SAW) portal. If 
the Contractor has constraints preventing access to COMMERCE’s online A-19 portal, a hard copy A-19 
form may be provided by the COMMERCE Project Manager upon request.   
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The voucher must be certified by an official of the Contractor with authority to bind the Contractor.  The final 
voucher shall be submitted to COMMERCE no later than November 15, 2020.   
 
COMMERCE will pay Contractor upon acceptance of services provided and receipt of properly completed 
invoices, which shall be submitted to the Representative for COMMERCE not more often than monthly.  

The invoices shall describe and document, to COMMERCE's satisfaction, reimbursable expenditures as 
set forth under the Scope of Work (Attachment A) and Budget & Invoicing (Attachment B). The invoice shall 
include the Contract Number as stated on the Face Sheet.  

Each voucher must be accompanied by an A-19 Certification (Attachment C) and A-19 Activity Report 
(Attachment D). The A-19 Certification must be certified by an authorized party of the Contractor to certify 
and attest all expenditures submitted on the voucher are in compliance with the United States Treasury 
Coronavirus Relief Fund (“Fund”) Guidance for State, Territorial, Local, and Tribal Governments:  
 
https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Guidance-for-State-Territorial-Local-
and-Tribal-Governments.pdf  

 
The A-19 Activity Report must be submitted which describes, in Excel spreadsheet and narrative form, a 
detailed breakdown of the expenditures within each applicable budget sub-category identified in the 
voucher, as well as a report of expenditures to date.  COMMERCE will not release payment for any 
reimbursement request received unless and until the A-19 Certification and A-19 Activity Report is received.  
After approving the Invoice Voucher, A-19 Certification and Activity Report, COMMERCE shall promptly 
remit a warrant to the Contractor. 
 
Payment shall be considered timely if made by COMMERCE within thirty (30) calendar days after receipt 
of properly completed invoices. Payment shall be sent to the address designated by the Contractor. 

COMMERCE may, in its sole discretion, terminate the Contract or withhold payments claimed by the 
Contractor for services rendered if the Contractor fails to satisfactorily comply with any term or condition of 
this Contract.   

No payments in advance or in anticipation of services or supplies to be provided under this Agreement shall 
be made by COMMERCE. 

Duplication of Billed Costs 

The Contractor shall not bill COMMERCE for services performed under this Agreement, and COMMERCE 
shall not pay the Contractor, if the Contractor is entitled to payment or has been or will be paid by any other 
source, including grants, for that service. 

Disallowed Costs 

The Contractor is responsible for any audit exceptions or disallowed costs incurred by its own organization 
or that of its subcontractors. 

Should the Contractor be found to spent funds inconsistent with federal laws, rules, guidelines, or otherwise 
inappropriately, it is the responsibility of the Contractor to reimburse Commerce for any amount spent on 
disallowed costs. 

8. AUDIT 
Contractor shall maintain internal controls providing reasonable assurance it is managing federal awards 
in compliance with laws, regulations, and provisions of contracts or grant agreements that could have a 
material effect on each of its federal programs; and prepare appropriate financial statements, including a 
schedule of expenditures of federal awards. 

If the Contractor is a subrecipient and expends $750,000 or more in federal awards from any and/or all 
sources in any fiscal year, the Contractor shall procure and pay for a single audit or a program-specific 
audit for that fiscal year. Upon completion of each audit, the Contractor shall: 
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A. Submit to COMMERCE the reporting package specified in OMB Super Circular 2 CFR 200.501, 
reports required by the program-specific audit guide (if applicable), and a copy of any management 
letters issued by the auditor. 

B. Submit to COMMERCE follow-up and developed corrective action plans for all audit findings. 

If the Contractor is a subrecipient and expends less than $750,000 in federal awards from any and/or all 
sources in any fiscal year, the Contractor shall notify COMMERCE they did not meet the single audit 
requirement. 

The Contractor shall send all single audit documentation to auditreview@commerce.wa.gov.  

9. DEBARMENT 
A. Contractor, defined as the primary participant and it principals, certifies by signing these General Terms 

and Conditions that to the best of its knowledge and belief that they: 

i. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any Federal department or agency. 

ii. Have not within a three-year period preceding this Contract, been convicted of or had a civil 
judgment rendered against them for commission of fraud or a criminal offense in connection 
with obtaining, attempting to obtain, or performing a public or private agreement or transaction, 
violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false statements, tax evasion, receiving 
stolen property, making false claims, or obstruction of justice; 

iii. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 
(Federal, State, or local) with commission of any of the offenses enumerated in paragraph 
(1)(b) of federal Executive Order 12549; and 

iv. Have not within a three-year period preceding the signing of this Contract had one or more 
public transactions (Federal, State, or local) terminated for cause of default. 

B. Where the Contractor is unable to certify to any of the statements in this Contract, the Contractor shall 
attach an explanation to this Contract. 

C. The Contractor agrees by signing this Contract that it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless authorized by COMMERCE. 

D. The Contractor further agrees by signing this Contract that it will include the clause titled “Certification 
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered 
Transaction,” as follows, without modification, in all lower tier covered transactions and in all 
solicitations for lower tier covered transactions: 

LOWER TIER COVERED TRANSACTIONS 
i. The lower tier Contractor certifies, by signing this Contract that neither it nor its principals is 

presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any Federal department or agency. 

ii. Where the lower tier Contractor is unable to certify to any of the statements in this Contract, 
such contractor shall attach an explanation to this Contract. 

E. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, 
person, primary covered transaction, principal, and voluntarily excluded, as used in this section, 
have the meanings set out in the Definitions and Coverage sections of the rules implementing Executive 
Order 12549. You may contact COMMERCE for assistance in obtaining a copy of these regulations.  

10. LAWS 

The Contractor shall comply with all applicable laws, ordinances, codes, regulations, and policies of local, 
state, and federal governments, as now or hereafter amended, including, but not limited to: 

July 14, 2020 City Council Meeting Packet Page 41

mailto:auditreview@commerce.wa.gov


SPECIAL TERMS AND CONDITIONS 
 INTERAGENCY AGREEMENT 

FEDERAL FUNDS 

State of Washington Interagency Agreement Version 072019 
Department of Commerce Page 4 

United States Laws, Regulations and Circulars (Federal) 
Contractor shall comply with Uniform Administrative Requirements, Cost Principles, and Audit Requirement 
for Federal Award, 2 CFR 200, Subpart F – Audit Requirements. 

Contractor shall comply with the applicable requirements of 2 CFR Part 200, including any future 
amendments to 2 CFR Part 200, and any successor or replacement Office of Management and Budget 
(OMB) Circular or regulation. 

Contractor shall comply with Omnibus Crime Control and Safe streets Act of 1968, Title VI of the Civil Rights 
Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title II of the Americans with Disabilities Act of 
1990, Title IX of the Education Amendments of 1972, The Age Discrimination Act of 1975, and The 
Department of Justice Non-Discrimination Regulations, 28 C.F.R. Part 42, Subparts C.D.E. and G, and 28 
C.F.R. Part 35 and 39. 

11. ORDER OF PRECEDENCE 

In the event of an inconsistency in this Contract, the inconsistency shall be resolved by giving precedence 
in the following order:  

 Applicable federal and state of Washington statutes and regulations 

 Special Terms and Conditions  

 General Terms and Conditions 

 Attachment A – Scope of Work 

 Attachment B – Budget & Invoicing 

 Attachment C – A-19 Certification 

 Attachment D – A-19 Activity Report 
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1. DEFINITIONS 

As used throughout this Contract, the following terms shall have the meaning set forth below: 

A. “Authorized Representative” shall mean the Director and/or the designee authorized in writing to 
act on the Director’s behalf. 

B. “COMMERCE” shall mean the Department of Commerce. 

C. “Contract” or “Agreement” means the entire written agreement between COMMERCE and the 
Contractor, including any attachments, documents, or materials incorporated by reference. E-mail 
or facsimile transmission of a signed copy of this contract shall be the same as delivery of an 
original. 

D. "Contractor" shall mean the entity identified on the face sheet performing service(s) under this 
Contract, and shall include all employees and agents of the Contractor. 

E. “Personal Information” shall mean information identifiable to any person, including, but not limited 
to, information that relates to a person’s name, health, finances, education, business, use or receipt 
of governmental services or other activities, addresses, telephone numbers, social security 
numbers, driver license numbers, other identifying numbers, and any financial identifiers. 

F. ”State” shall mean the state of Washington. 

G. "Subcontractor" shall mean one not in the employment of the Contractor, who is performing all or 
part of those services under this Contract under a separate contract with the Contractor. The terms 
“subcontractor” and “subcontractors” mean subcontractor(s) in any tier. 

2. ALL WRITINGS CONTAINED HEREIN 

This Contract contains all the terms and conditions agreed upon by the parties. No other 
understandings, oral or otherwise, regarding the subject matter of this Contract shall be deemed to 
exist or to bind any of the parties hereto. 

3. AMENDMENTS 

This Contract may be amended by mutual agreement of the parties. Such amendments shall not be 
binding unless they are in writing and signed by personnel authorized to bind each of the parties. 

4. ASSIGNMENT 

Neither this Contract, work thereunder, nor any claim arising under this Contract, shall be transferred 
or assigned by the Contractor without prior written consent of COMMERCE. 

5. CONFIDENTIALITY AND SAFEGUARDING OF INFORMATION 
A.  “Confidential Information” as used in this section includes:  

i. All material provided to the Contractor by COMMERCE that is designated as “confidential” by 
COMMERCE; 

ii. All material produced by the Contractor that is designated as “confidential” by COMMERCE; 
and 

iii. All personal information in the possession of the Contractor that may not be disclosed under 
state or federal law.  

B. The Contractor shall comply with all state and federal laws related to the use, sharing, transfer, 
sale, or disclosure of Confidential Information. The Contractor shall use Confidential Information 
solely for the purposes of this Contract and shall not use, share, transfer, sell or disclose any 
Confidential Information to any third party except with the prior written consent of COMMERCE or 
as may be required by law. The Contractor shall take all necessary steps to assure that Confidential 
Information is safeguarded to prevent unauthorized use, sharing, transfer, sale or disclosure of 
Confidential Information or violation of any state or federal laws related thereto. Upon request, the 
Contractor shall provide COMMERCE with its policies and procedures on confidentiality.  
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COMMERCE may require changes to such policies and procedures as they apply to this Contract 
whenever COMMERCE reasonably determines that changes are necessary to prevent 
unauthorized disclosures. The Contractor shall make the changes within the time period specified 
by COMMERCE. Upon request, the Contractor shall immediately return to COMMERCE any 
Confidential Information that COMMERCE reasonably determines has not been adequately 
protected by the Contractor against unauthorized disclosure.  

C. Unauthorized Use or Disclosure. The Contractor shall notify COMMERCE within five (5) working 
days of any unauthorized use or disclosure of any confidential information, and shall take necessary 
steps to mitigate the harmful effects of such use or disclosure.   

6. COPYRIGHT 

Unless otherwise provided, all Materials produced under this Contract shall be considered "works for 
hire" as defined by the U.S. Copyright Act and shall be owned by COMMERCE. COMMERCE shall be 
considered the author of such Materials. In the event the Materials are not considered “works for hire” 
under the U.S. Copyright laws, the Contractor hereby irrevocably assigns all right, title, and interest in 
all Materials, including all intellectual property rights, moral rights, and rights of publicity to COMMERCE 
effective from the moment of creation of such Materials. 

“Materials” means all items in any format and includes, but is not limited to, data, reports, documents, 
pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, 
and/or sound reproductions. “Ownership” includes the right to copyright, patent, register and the ability 
to transfer these rights. 

For Materials that are delivered under the Contract, but that incorporate pre-existing materials not 
produced under the Contract, the Contractor hereby grants to COMMERCE a nonexclusive, royalty-
free, irrevocable license (with rights to sublicense to others) in such Materials to translate, reproduce, 
distribute, prepare derivative works, publicly perform, and publicly display. The Contractor warrants and 
represents that the Contractor has all rights and permissions, including intellectual property rights, 
moral rights and rights of publicity, necessary to grant such a license to COMMERCE. 

The Contractor shall exert all reasonable effort to advise COMMERCE, at the time of delivery of 
Materials furnished under this Contract, of all known or potential invasions of privacy contained therein 
and of any portion of such document which was not produced in the performance of this Contract. The 
Contractor shall provide COMMERCE with prompt written notice of each notice or claim of infringement 
received by the Contractor with respect to any Materials delivered under this Contract. COMMERCE 
shall have the right to modify or remove any restrictive markings placed upon the Materials by the 
Contractor. 

7. DISPUTES 

In the event that a dispute arises under this Agreement, it shall be determined by a Dispute Board in 
the following manner: Each party to this Agreement shall appoint one member to the Dispute Board. 
The members so appointed shall jointly appoint an additional member to the Dispute Board. The 
Dispute Board shall review the facts, Agreement terms and applicable statutes and rules and make a 
determination of the dispute. The Dispute Board shall thereafter decide the dispute with the majority 
prevailing. The determination of the Dispute Board shall be final and binding on the parties hereto. As 
an alternative to this process, either of the parties may request intervention by the Governor, as 
provided by RCW 43.17.330, in which event the Governor's process will control. 
 

8. GOVERNING LAW AND VENUE 

This Contract shall be construed and interpreted in accordance with the laws of the state of Washington, 
and any applicable federal laws, and the venue of any action brought hereunder shall be in the Superior 
Court for Thurston County. 
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9. INDEMNIFICATION 

Each party shall be solely responsible for the acts of its employees, officers, and agents. 

10. LICENSING, ACCREDITATION AND REGISTRATION 

The Contractor shall comply with all applicable local, state, and federal licensing, accreditation and 
registration requirements or standards necessary for the performance of this Contract.  

11. RECAPTURE 

In the event that the Contractor fails to perform this Contract in accordance with state laws, federal 
laws, and/or the provisions of this Contract, COMMERCE reserves the right to recapture funds in an 
amount to compensate COMMERCE for the noncompliance in addition to any other remedies available 
at law or in equity.  

Repayment by the Contractor of funds under this recapture provision shall occur within the time period 
specified by COMMERCE. In the alternative, COMMERCE may recapture such funds from payments 
due under this Contract. 

12. RECORDS MAINTENANCE 

The Contractor shall maintain books, records, documents, data and other evidence relating to this 
contract and performance of the services described herein, including but not limited to accounting 
procedures and practices that sufficiently and properly reflect all direct and indirect costs of any nature 
expended in the performance of this contract.   
 
The Contractor shall maintain records that identify, in its accounts, all federal awards received and 
expended and the federal programs under which they were received, by Catalog of Federal Domestic 
Assistance (CFDA) title and number, award number and year, name of the federal agency, and name 
of the pass-through entity. 
 
The Contractor shall retain such records for a period of six (6) years following the date of final payment. 
At no additional cost, these records, including materials generated under the contract, shall be subject 
at all reasonable times to inspection, review or audit by COMMERCE, personnel duly authorized by 
COMMERCE, the Office of the State Auditor, and federal and state officials so authorized by law, 
regulation or agreement. 

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall 
be retained until all litigation, claims, or audit findings involving the records have been resolved. 

13. SAVINGS 

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way 
after the effective date of this Contract and prior to normal completion, COMMERCE may suspend or 
terminate the Contract under the "Termination for Convenience" clause, without the ten calendar day 
notice requirement. In lieu of termination, the Contract may be amended to reflect the new funding 
limitations and conditions.  

14. SEVERABILITY 

The provisions of this contract are intended to be severable. If any term or provision is illegal or invalid 
for any reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of 
the contract. 

15. SUBCONTRACTING 

The Contractor may only subcontract work contemplated under this Contract if it obtains the prior written 
approval of COMMERCE. 

If COMMERCE approves subcontracting, the Contractor shall maintain written procedures related to 
subcontracting, as well as copies of all subcontracts and records related to subcontracts. For cause, 
COMMERCE in writing may: (a) require the Contractor to amend its subcontracting procedures as they 
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relate to this Contract; (b) prohibit the Contractor from subcontracting with a particular person or entity; 
or (c) require the Contractor to rescind or amend a subcontract. 

Every subcontract shall bind the Subcontractor to follow all applicable terms of this Contract. Contractor 
shall incorporate 2 CFR Part 200, Subpart F audit requirements into all subcontracts.  The Contractor 
is responsible to COMMERCE if the Subcontractor fails to comply with any applicable term or condition 
of this Contract. The Contractor shall appropriately monitor the activities of the Subcontractor to assure 
fiscal conditions of this Contract. In no event shall the existence of a subcontract operate to release or 
reduce the liability of the Contractor to COMMERCE for any breach in the performance of the 
Contractor’s duties. 

Every subcontract shall include a term that COMMERCE and the State of Washington are not liable for 
claims or damages arising from a Subcontractor’s performance of the subcontract. 

16. SURVIVAL 

The terms, conditions, and warranties contained in this Contract that by their sense and context are 
intended to survive the completion of the performance, cancellation or termination of this Contract shall 
so survive.  

17. TERMINATION FOR CAUSE 

In the event COMMERCE determines the Contractor has failed to comply with the conditions of this 
contract in a timely manner, COMMERCE has the right to suspend or terminate this contract. Before 
suspending or terminating the contract, COMMERCE shall notify the Contractor in writing of the need 
to take corrective action. If corrective action is not taken within 30 calendar days, the contract may be 
terminated or suspended.  

In the event of termination or suspension, the Contractor shall be liable for damages as authorized by 
law including, but not limited to, any cost difference between the original contract and the replacement 
or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of 
the competitive bidding, mailing, advertising and staff time.   

COMMERCE reserves the right to suspend all or part of the contract, withhold further payments, or 
prohibit the Contractor from incurring additional obligations of funds during investigation of the alleged 
compliance breach and pending corrective action by the Contractor or a decision by COMMERCE to 
terminate the contract. A termination shall be deemed a “Termination for Convenience” if it is 
determined that the Contractor: (1) was not in default; or (2) failure to perform was outside of his or her 
control, fault or negligence.   

The rights and remedies of COMMERCE provided in this contract are not exclusive and are in addition 
to any other rights and remedies provided by law.   

18. TERMINATION FOR CONVENIENCE 

Except as otherwise provided in this Contract, COMMERCE may, by ten (10) business days written 
notice, beginning on the second day after the mailing, terminate this Contract, in whole or in part. If this 
Contract is so terminated, COMMERCE shall be liable only for payment required under the terms of 
this Contract for services rendered or goods delivered prior to the effective date of termination.  

19. TERMINATION PROCEDURES 

Upon termination of this contract, COMMERCE, in addition to any other rights provided in this contract, 
may require the Contractor to deliver to COMMERCE any property specifically produced or acquired 
for the performance of such part of this contract as has been terminated. The provisions of the 
"Treatment of Assets" clause shall apply in such property transfer. 

COMMERCE shall pay to the Contractor the agreed upon price, if separately stated, for completed 
work and services accepted by COMMERCE, and the amount agreed upon by the Contractor and 
COMMERCE for (i) completed work and services for which no separate price is stated, (ii) partially 
completed work and services, (iii) other property or services that are accepted by COMMERCE, and 
(iv) the protection and preservation of property, unless the termination is for default, in which case the 
Authorized Representative shall determine the extent of the liability of COMMERCE. Failure to agree 
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with such determination shall be a dispute within the meaning of the "Disputes" clause of this contract.  
COMMERCE may withhold from any amounts due the Contractor such sum as the Authorized 
Representative determines to be necessary to protect COMMERCE against potential loss or liability. 

The rights and remedies of COMMERCE provided in this section shall not be exclusive and are in 
addition to any other rights and remedies provided by law or under this contract. 

After receipt of a notice of termination, and except as otherwise directed by the Authorized 
Representative, the Contractor shall: 

A. Stop work under the contract on the date, and to the extent specified, in the notice; 

B. Place no further orders or subcontracts for materials, services, or facilities except as may be 
necessary for completion of such portion of the work under the contract that is not terminated; 

C. Assign to COMMERCE, in the manner, at the times, and to the extent directed by the Authorized 
Representative, all of the rights, title, and interest of the Contractor under the orders and 
subcontracts so terminated, in which case COMMERCE has the right, at its discretion, to settle or 
pay any or all claims arising out of the termination of such orders and subcontracts; 

D. Settle all outstanding liabilities and all claims arising out of such termination of orders and 
subcontracts, with the approval or ratification of the Authorized Representative to the extent the 
Authorized Representative may require, which approval or ratification shall be final for all the 
purposes of this clause; 

E. Transfer title to COMMERCE and deliver in the manner, at the times, and to the extent directed by 
the Authorized Representative any property which, if the contract had been completed, would have 
been required to be furnished to COMMERCE; 

F. Complete performance of such part of the work as shall not have been terminated by the Authorized 
Representative; and 

G. Take such action as may be necessary, or as the Authorized Representative may direct, for the 
protection and preservation of the property related to this contract, which is in the possession of 
the Contractor and in which the Authorized Representative has or may acquire an interest. 

20. TREATMENT OF ASSETS 

Title to all property furnished by COMMERCE shall remain in COMMERCE. Title to all property 
furnished by the Contractor, for the cost of which the Contractor is entitled to be reimbursed as a direct 
item of cost under this contract, shall pass to and vest in COMMERCE upon delivery of such property 
by the Contractor. Title to other property, the cost of which is reimbursable to the Contractor under this 
contract, shall pass to and vest in COMMERCE upon (i) issuance for use of such property in the 
performance of this contract, or (ii) commencement of use of such property in the performance of this 
contract, or (iii) reimbursement of the cost thereof by COMMERCE in whole or in part, whichever first 
occurs. 

A. Any property of COMMERCE furnished to the Contractor shall, unless otherwise provided herein 
or approved by COMMERCE, be used only for the performance of this contract. 

B. The Contractor shall be responsible for any loss or damage to property of COMMERCE that results 
from the negligence of the Contractor or which results from the failure on the part of the Contractor 
to maintain and administer that property in accordance with sound management practices. 

C. If any COMMERCE property is lost, destroyed or damaged, the Contractor shall immediately notify 
COMMERCE and shall take all reasonable steps to protect the property from further damage. 

D. The Contractor shall surrender to COMMERCE all property of COMMERCE prior to settlement 
upon completion, termination or cancellation of this contract 

All reference to the Contractor under this clause shall also include Contractor’s employees, agents 
or Subcontractors. 
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21. WAIVER 

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or breach. 
Any waiver shall not be construed to be a modification of the terms of this Contract unless stated to be 
such in writing and signed by Authorized Representative of COMMERCE. 
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Scope of Work 

This funding is made available under section 601(a) of the Social Security Act, as added by section 5001 
of the Coronavirus Aid, Relief, and Economic Security Act (“CARES Act”) and Section V and VI of the 
CARES Act, for costs incurred due to the public health emergency with respect to the Coronavirus Disease 
2019 (COVID-19). Under the CARES Act, the Coronavirus Relief Fund may be used to cover costs that: 
 

1. Are necessary expenditures incurred due to the public health emergency with respect to the 
Coronavirus Disease 2019 (COVID–19); AND 
 

2. Are not accounted for in the budget most recently approved as of March 27, 2020 (the date 
of enactment of the CARES Act) for the State or government. 

 
These funds may be used to reimburse for expenditures incurred during the period of March 1, 2020 thru 
Oct. 31, 2020. Please note: In order to ensure all funds have been fully utilized prior to the US 
Treasury’s December 30, 2020 end date, the State of Washington must closeout contracts by October 
31, 2020. All final requests for reimbursement must be received no later than November 15, 2020. 
 
Expenditures must be used for necessary actions taken to respond to the public health emergency. These 
may include expenditures incurred to allow the local government to respond directly to the emergency, such 
as by addressing medical or public health needs, as well as expenditures incurred to respond to second-
order effects of the emergency, such as by providing economic support to those suffering from employment 
or business interruptions due to COVID-19-related business closures. 
 
Funds may not be used to fill shortfalls in government revenue to cover expenditures that would not 
otherwise qualify under the statute. Although a broad range of uses is allowed, revenue replacement is not 
a permissible use of Fund payments.  
 
Payments may be used only to cover costs not accounted for in the budget most recently approved as of 
March 27, 2020. A cost meets this requirement if either:  
 

1. The cost cannot lawfully be funded using a line item, allotment, or allocation within that budget; OR 
 

2. The cost is for a substantially different use from any expected use of funds in such a line item, 
allotment, or allocation. 

 
The “most recently approved” budget is the enacted budget for the relevant fiscal period for the particular 
government. A cost is not considered to have been accounted for in a budget merely because it could be 
met using a budgetary stabilization fund, rainy day fund, or similar reserve account. 
 
Allowable expenditures include, but are not limited to: 
 

1. Medical expenses such as: 
a. COVID-19-related expenses of public hospitals, clinics, and similar facilities. 
b. Expenses of establishing temporary public medical facilities and other measures to increase 

COVID-19 treatment capacity, including related construction costs. 
c. Costs of providing COVID-19 testing, including serological testing. 
d. Emergency medical response expenses, including emergency medical transportation, related 

to COVID-19. 
e. Expenses for establishing and operating public telemedicine capabilities for COVID-19-related 

treatment. 
 

2. Public health expenses such as: 
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a. Expenses for communication and enforcement by State, territorial, local, and Tribal 
governments of public health orders related to COVID-19. 

b. Expenses for acquisition and distribution of medical and protective supplies, including 
sanitizing products and personal protective equipment, for medical personnel, police officers, 
social workers, child protection services, and child welfare officers, direct service providers for 
older adults and individuals with disabilities in community settings, and other public health or 
safety workers in connection with the COVID-19 public health emergency. 

c. Expenses for disinfection of public areas and other facilities, e.g., nursing homes, in response 
to the COVID-19 public health emergency. 

d. Expenses for technical assistance to local authorities or other entities on mitigation of COVID-
19-related threats to public health and safety. 

e. Expenses for public safety measures undertaken in response to COVID-19. 
f. Expenses for quarantining individuals. 

 
3. Payroll expenses for public safety, public health, health care, human services, and similar 

employees whose services are substantially dedicated to mitigating or responding to the COVID-
19 public health emergency.  
 

4. Expenses of actions to facilitate compliance with COVID-19-related public health measures, such 
as: 
a. Expenses for food delivery to residents, including, for example, senior citizens and other 

vulnerable populations, to enable compliance with COVID-19 public health precautions. 
b. Expenses to facilitate distance learning, including technological improvements, in connection 

with school closings to enable compliance with COVID-19 precautions. 
c. Expenses to improve telework capabilities for public employees to enable compliance with 

COVID-19 public health precautions. 
d. Expenses of providing paid sick and paid family and medical leave to public employees to 

enable compliance with COVID-19 public health precautions. 
e. COVID-19-related expenses of maintaining state prisons and county jails, including as relates 

to sanitation and improvement of social distancing measures, to enable compliance with 
COVID-19 public health precautions. 

f. Expenses for care for homeless populations provided to mitigate COVID-19 effects and enable 
compliance with COVID-19 public health precautions. 
 

5. Expenses associated with the provision of economic support in connection with the COVID-19 
public health emergency, such as: 
a. Expenditures related to the provision of grants to small businesses to reimburse the costs of 

business interruption caused by required closures. 
b. Expenditures related to a State, territorial, local, or Tribal government payroll support program. 
c. Unemployment insurance costs related to the COVID-19 public health emergency if such costs 

will not be reimbursed by the federal government pursuant to the CARES Act or otherwise. 
 

6. Any other COVID-19-related expenses reasonably necessary to the function of government that 
satisfy the Fund’s eligibility criteria. 
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Budget & Invoicing 

The Contractor shall determine the appropriate budget and use of funds within the following 6 budget 
categories and their sub-categories: 
 

1. Medical 
2. Public Health 
3. Payroll 
4. Actions to Comply with Public Health Measures 
5. Economic Support 
6. Other Covid-19 Expenses 

 
The Contractor shall submit invoice reimbursement requests to the Commerce Representative using the 
Commerce Contract Management System’s (CMS) Online A-19 Portal. Each reimbursement request must 
include:  

1. A-19 Certification form – An authorized party of the local government will certify each invoice (A19) 
submitted for reimbursement and attest that all incurred expenditures meet the US Treasury 
Department’s guidance: https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-
Guidance-for-State-Territorial-Local-and-Tribal-Governments.pdf  

2. A-19 Activity Report  
3. A detailed breakdown of the expenditures incurred within each applicable budget sub-category on 

the A-19 Activity Report.  
 
The A-19 Certification and Activity Report templates will be provided with the executed contract. The 
documents are included in Attachment C and Attachment D for reference. 
 
Receipts and proof of payment for costs incurred do not need to be submitted with A-19s. All contractors 
are required to maintain accounting records in accordance with state and federal laws. Records must be 
sufficient to demonstrate the funds have been used in accordance with section 601(d) of the Social Security 
Act. Commerce reserves the right to audit any costs submitted for reimbursement. The Contractor shall 
comply with Commerce A-19 audits and provide the appropriate records upon request.
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City of Oak Harbor
City Council Agenda Bill

Bill No. 2.
Date: July 14, 2020
Subject: Review of Applicants for

Vacated Councilmember
Position Number 7

FROM: Administration - Blaine Oborn, City Administrator

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Bob Severns, Mayor
Blaine Oborn, City Administrator
Patricia Soule, Finance Director
Anna Thompson, Interim City Attorney, as to form

RECOMMENDED ACTION
Review of applications for vacated City Council Position No. 7

BACKGROUND / SUMMARY INFORMATION
City Council Position 7 was vacated on May 15, 2020 with the resignation of Bill 
Larsen as he no longer resided within the city limits of the City of Oak Harbor.

Per RCW 42.12.070, the City Council must fill the vacancy within 90 days, which is August 15,
2020. At their regular meeting of June 2, 2020, the Council approved the procedure for filling the
vacancy, including the application form, process and schedule. The position vacancy was
advertised in the legal section of the Whidbey News Times June 6, 13, 20, and 27 and on the City's
website. The application deadline was July 6, 2020 at 4:30 p.m.

Council scheduled a special meeting on July 14th to review all qualified applicants. 4 applications
were received, all of which met the requirements of residency and being a registered voter within
the city limits of Oak Harbor for at least one year.

From their review at the July 14th special meeting, Council will determine which applicants they
wish to interview for filling Position 7 at their Regular Meeting of August 5, 2020. 

LEGAL AUTHORITY

FISCAL IMPACT

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT
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ATTACHMENTS
1. Application for Appointment to Oak Harbor City Council Position No. 7
2. Application for Appointment to Oak Harbor City Council Position No. 7
3. Application for Appointment to Oak Harbor City Council Position No. 7
4. Application for Appointment to Oak Harbor City Council Position No. 7
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City of Oak Harbor
City Council Agenda Bill

Bill No. 3.
Date: July 14, 2020
Subject: Human Resources - Recent

Staffing Changes Update

FROM: Human Resources - Emma House

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Bob Severns, Mayor
Blaine Oborn, City Administrator
Patricia Soule, Finance Director
Anna Thompson, Interim City Attorney, as to form

RECOMMENDED ACTION

BACKGROUND / SUMMARY INFORMATION
Staff will provide an update and present information regarding recent staffing changes.

LEGAL AUTHORITY

FISCAL IMPACT

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT

ATTACHMENTS
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