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PLANNING COMMISSION 
REGULAR MEETING 
CITY HALL – COUNCIL CHAMBERS 
October 22, 2013 
 
ROLL CALL:  Present: Keith Fakkema, Kristi Jensen, Bruce Freeman, Sandi Peterson, Greg 

Wasinger and Ana Schlecht 
Absent: David Fikse 
Staff Present:  Development Services Director, Steve Powers; Senior Planner, 
Cac Kamak  

 
Chairman Fakkema called the meeting to order at 7:30 p.m.  
 
MINUTES: MS. PETERSON MOVED, MS. JENSEN SECONDED, MOTION CARRIED TO 

APPROVE THE SEPTEMBER 24, 2013 MINUTES AS PRESENTED. 
 
PUBLIC COMMENT: 
Billie Cook (651SE Bayshore Drive) thanked the Planning Commissioners for their service and 
complemented them on their professionalism, kindness, and attentiveness. 
 
MARIJUANA RELATED USES – CODE AMENDMENT PROJECT – Public Meeting 
Mr. Powers displayed a Power Point presentation (Attachment 1) and briefed the Planning 
Commission on the need to revise the Municipal Code in response to State law changes 
pertaining to marijuana related uses as well a preliminary research on this topic.  Mr. Powers 
spoke about background issues, moratorium regulations, City Council action to date, preliminary 
information, schedule and community involvement opportunities.   
 
Planning Commissioners had the following questions: 
 

 Is the Liquor Control Board in charge of both medical marijuana and recreational 
marijuana?  Mr. Powers explained that they are only in charge of recreational marijuana.  

 How is the 1,000 foot buffer measured?  Mr. Powers explained that is a straight line from 
property line to property line.  If a property is bisected by the buffer, that property is also 
precluded from medical and recreational marijuana licensing. 

 Does production licensing have to be non-residential?  Mr. Powers said that is up to the 
City as a community to decide. 

 How many licenses are allocated for Oak Harbor?  Mr. Powers said there is a total 
allocation of four retail licenses for Island County, one of which is for the City of Oak 
Harbor.    

 Does the Municipal Code prohibit any sort of agricultural activity in the City?  Mr. Powers 
believed that there are restrictions on certain types of food processing plants but not for 
just agricultural uses themselves.  Mr. Powers thought the Code was silent in that area. 

 Is there an allocation for production and processing?  Mr. Powers said from his reading, 
the State had not established a jurisdiction limit on production and processing but do 
have an overall limit on production and there are levels of production.  Most communities 
are addressing all three types of licenses in preparation for what the State may decide. 

 How does the City prohibit selling marijuana?  Mr. Powers said he wasn’t sure but there 
has been a court challenge to one of the communities that have prohibited it and he was 
not sure whether there was a decision yet. 
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There was discussion about the timing of the State issuance of licenses, the effect of the 
moratorium and the City’s schedule. 
 
Mr. Powers provided additional information (Attachment 2) and stated that staff will present a 
draft code at the next meeting based upon research and what other communities are doing in 
recognition of our existing zoning code structure.  
 
2016 COMPREHENSIVE PLAN UPDATE – Public Meeting 
Mr. Kamak updated the Planning Commission on the continuing work and effort with the 2016 
Comprehensive Plan update.  Mr. Kamak reviewed the check list that was provided by the 
Department of Commerce for cities to use to determine if the city plans and regulations meet the 
requirements of the Growth Management Act (GMA).  Mr. Kamak also summarized the possible 
amendments and shared a draft public participation plan for the 2016 update.  
 
Mr. Fakkema asked if anyone wished to make public comment. 
 
Ann Brett (Island County resident) spoke about the flooding she has experienced on her 
property since three or four housing developments were been built near her property. She 
asked that the City think about the land owner that is going to be impacted. 
 
Angie Homola (Island County resident) thanked the Planning Commission for their work.  
Ms. Homola spoke about the importance of jurisdictions sharing the same methodology when 
making decisions about whether cities should enlarge their boundaries.  She also spoke about 
the City’s court challenge of the County’s decision regarding annexation before the Growth 
Management Hearings Board and Superior Court. 
 
ADJOURN:  8:30 p.m. 
 
Minutes submitted by: Katherine Gifford 
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Presentation Overview 

• Background
• Issues 
• Moratorium regulations
• City Council action to date
• Preliminary information
• Schedule 
• Community involvement opportunities

Background 

• Medical marijuana
• RCW 69.51A amended in 2011.
• Qualifying patients may create and participate in collective 

gardens for medical marijuana purposes.
• RCW 69.51A.140: Cities may regulate collective gardens 

through zoning, business licenses, health and safety 
regulations, etc. 

• Oak Harbor’s zoning and licensing regulations do not
adequately address this topic (business license only at this 
time). 

Background (cont.) 

• I-502
• Approved by voters on November 6, 2012. 
• Legalized (?) the production, sale and use of marijuana 

products purchased from State licensed stores for adults 
age twenty-one and over. 

• Washington State Liquor Control Board tasked with 
developing rules that will govern production, processing 
and retailing. 

• Rules adopted October 16, 2013; become final November 16,
2013. 

• Accept license applications from November 18-December 18, 
2013.  

• Licenses issued in March/April 2014? 

ATTACHMENT 1



Background (cont.)

• I-502 (cont.)

• Establishes certain limitations on the Liquor Control Board’s 
issuance of licenses. 

• No licenses for premises within 1,000 feet of any 
• elementary school or secondary school, 
• playground, 
• recreation facility, 
• child care center, 
• public park, 
• public transit center or library, or
• arcade.

• The State’s licensing regulations however will not address 
local zoning and other land use related issues. 

• Oak Harbor’s zoning and licensing regulations do not
adequately address I-502 (business license only at this time).

Background (cont.) 

• Medical and I-502 Marijuana
• Oak Harbor’s zoning and licensing regulations do not

adequately address either topic at this time 
•  (business license only). 

• New regulatory territory.
• Time needed to identify land use impacts before adoption 

of regulations or issuance of any business license.
• Staff recommended the City Council impose a moratorium

to preserve the status quo as necessary: 
• Provides opportunity to consider State’s final rules, and
• Allows City time to study, draft, hold public hearings and

adopt land use and/or licensing regulations.

Moratoria 

• Cities allowed to adopt under RCW 36.70A.390.

• Public hearing not required so long as one is conducted
within 60 days. 

• Findings of fact justifying the moratorium must be adopted
by the City Council. 

• May be effective for up to six months

– Up to one year with adoption of a work plan. 

• May be renewed for one or more six-month periods 

–  Requires a new public hearing and additional findings of fact. 

City Council 

• Staff briefed City Council at their workshop on 8/28/13

• Council adopted two ordinances on 9/3/13 imposing a six-
month moratorium on marijuana-related activities 

– These ordinances direct staff and the Planning Commission to work 
on regulations 

• Council conducted the required public hearings on both 
ordinances on 10/1/13 and kept the moratoriums in place

• Council requested staff return as quickly as possible with 
draft regulations 

ATTACHMENT 1



Additional Information 

• I-502 FAQs and news bulletins from AWC

• US Dept. of Justice memo

• Washington State Liquor Control Board (LCB) I-502 FAQs 

• MRSC I-502 ordinance comparison table

• MRSC article on medical marijuana reform

• LCB draft recommendations on merging medical marijuana 
and I-502 laws 

• MRSC Medical marijuana ordinances table

• Ordinances from Milton, Mukilteo (draft) and Tukwila

• Map of sensitive land uses and their 1,000 foot buffers

Schedule 

• 10/22/13 Planning Commission – Share Oak Harbor map (with 1000’ 
buffers around sensitive uses) and additional information; get 
preliminary feedback 

• 11/26/13 Planning Commission – Introduce draft code to PC (draft based 
on feedback from above meeting) and open public hearing 

•  12/10/13 Planning Commission – PC closes the public hearing and makes 
recommendation to CC 

• 1/22/14 City Council – Brief CC on PC work and recommendation

• 2/4/14  City Council – CC considers draft ordinance

• 2/18/14 City Council – CC considers draft ordinance (if necessary)

Community Involvement 

• Planning Commission meetings and hearings

• City Council hearings 

• Provide written comments on SEPA checklist/decision

• Provide written comments to staff

• Call or talk to staff

• Contact us!
– (360) 279-4511

– spowers@oakharbor.org 

• Meeting notices 

– http://www.oakharbor.org 
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