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GOVERNMENTAL SERVICES STANDING COMMITTEE 
 
Regular Meeting 
City Hall Conference Room 
March 9, 2010 
 
ATTENDANCE 
The meeting began at 8:00 a.m. with the following in attendance:  Council members Campbell and 
Almberg and Mayor Slowik. 
 
Staff present:  City Administrator, Paul Schmidt; Development Services Director, Steve Powers; 
City Attorney, Margery Hite; Prosecutor, Bill Hawkins; Public Works Superintendent, Cathy Rosen; 
City Engineer, Eric Johnston; Senior Services Director, Mike McIntyre; and Harbormaster, Mack 
Funk. 
 
PUBLIC COMMENT 
No comment. 
 
APPROVAL OF FEBRUARY 9, 2010 MEETING NOTES 
Approved. 
 
PUBLIC WORKS – ENGINEERING 
Flintstone Park Improvements Consultant Contract 
Mr. Johnston reported: 
The City received a grant from the FTA several years ago for the improvements associated with 
Municipal Pier project.   The Flintstone Park improvements are the upland improvements.  The 
contract is with Arai Jackson Ellison to do the architectural design of the building.  The scope of 
work is for the production of design and bid ready package for the project for a total of 
$122,487.88.  Mr. Johnston noted that page 21 of the agenda packet was incorrect and to refer to 
page 39 instead. 
 
Scenic Heights Trailhead Improvements 
Mr. Johnston reported: 
The City received a grant for improvements to the Scenic Heights Trailhead.  The grant will provide 
for parking (4 spaces and 1 ADA space), a plaza area and a viewing area as well as sidewalk and 
street improvements along Scenic Heights Road.  The project will go out to bid this spring.  There 
is a permit window that doesn’t allow construction until after April 15.  The project will be a low 
impact project using pervious concrete and Eco-Priora pavers.  Stormwater will be dealt with using 
a rain garden and infiltration.   There will be interpretive signage related to the purposes and 
function of wetlands, mapping of the trail and acknowledging the historic nature of the Freund 
Marsh area.  Some artwork will also be installed in the future.  Restrooms will not be constructed at 
this time but provisions for connection at sometime in the future are being made. 
 
Committee Discussion 
Committee questioned staff about costs and there was some discussion about the differences 
between the overhead markups for out-of-town larger firms and local firms.   
 
MARINA 
Phase I Project Update 
Mr. Funk passed photos of the project in progress and reported that the project is on schedule.  
The gangway is opened and the rewiring of C-Dock has started. 
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ADMINISTRATION 
Draft Adult Entertainment Ordinance 
Ms. Hite reported: 
Currently, adult entertainment is not regulated under the City code.  There are two parts to a 
regulatory scheme; 1) the licensing of businesses and performers, and 2) the zoning of locations 
for these types of businesses.  Ms. Hite noted that this topic has been litigated extensively in both 
the federal courts and in our state courts so parameters of regulation are well known. 
 
Mr. Hawkins addressed the licensing concerns.  Mr. Hawkins reported that three ordinances will be 
presented to the Council for consideration: 

 
• Ban on Public Nudity 
• Licensing and Regulation 
• Zoning Overlay 

 
Mr. Hawkins stressed that near nude dancing is constitutionally protected by the First Amendment, 
which means that we can’t ban it and the best we can do is to decide where they come and how 
they conduct their business.  Mr. Hawkins detailed the activities that will be regulated.  The City will 
be using tested and approved regulations that have been upheld by the courts.  If the City goes 
beyond the tested and approved regulations, the City could become a lighting rod for the industry, 
and the City could spend a lot of money defending itself in court. 
 
Ms. Hite reiterated that erotic dancing is a form of expression under the Constitution and is 
protected under the First Amendment.  A City can regulate is what is call the “negative secondary 
effects”, associated with this kind of business that have been shown in studies that will be 
presented to the Council.  The “secondary effects” are crime, impacts on neighborhoods and 
property values.    
 
Ms. Hite reported that currently our Code doesn’t indicate where an adult business should go.  
Staff is proposing that the Council adopt an ordinance on an emergency basis as an interim 
ordinance to give guidance to those businesses which may wish to come in.  The Planning 
Department produced zoning map that shows all schools and parks with a 300 foot buffer drawn 
around them and residential zoned areas have a 100 foot buffer drawn around them which then 
leaves areas in C-3 zones where adult businesses can locate.  Since there are no existing zones 
or prohibitions and protections currently, this is an effort to create an interim location while further 
review and public participation process takes place.    
 
Committee Discussion 
Committee expressed concern that the City could become like the outskirts of Spanaway, Fort 
Lewis and McCord.  The Committee noticed that the zoning map showing 300 foot buffer areas 
would still allow adult uses to locate in the City’s SR-20 commercial core possibly in the Safeway 
complex and the Dollar Store complex. There was concern that an application could be filed under 
the interim ordinance so committee members suggested allowing adult uses in Industrial and 
Planned Industrial Park areas which would be areas of least impact to the community. Ms. Hite 
pointed out that the interim ordinance protects the highly sensitive uses while the City continues to 
explore all the possible locations that adult uses can locate and whether those locations have 
enough land to qualify under the Supreme Court’s rulings on how much has to be available. There 
was some doubt that the Industrial and Planned Industrial Park area was enough land to qualify. 
The 9th Circuit Court requirement is that the parcels be in the general commercial real estate 
market.          
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Public Comment 
Penny Skurdal commented that the Declaration of Independence states that we should do what is 
most wholesome and necessary for the public good and she asked if the Declaration of 
Independence is a consideration when looking at what our founding fathers expected in character.  
She expressed her dismay that the Supreme Court said this activity is protected under the First 
Amendment and that was never the intent of the founding fathers.  She didn’t understand how we 
could say that it’s okay.  She found it alarming. 
 
Chris Majors (Bible Baptist Church) stated that this is something that will affect this community for 
years and years to come.  He shared his personal knowledge of three instances where he saw 
lives destroyed by working in the adult entertainment business.  He could cite no examples of 
positive impacts and stated that if there are positive examples, that it is the exception not the rule.  
Mr. Majors encouraged the City to stand up and say no and not be afraid to fight it.  “If we have to 
become a lighting rod so be it”.  He stated that if we take the first step in allowing adult 
entertainment in, that it is inevitable that we will become like those cities we don’t want to be.   
 
Tim Geist (Bible Baptist Church) provided copies of an executive summary of a 2007 Palm Beach 
County study on secondary effects (Attachment 1) and pointed out sections he had highlighted.    
He also provided a draft ordinance he found on-line (Attachment 2).  He said that the draft 
ordinances came from an organization called the Alliance Defense Fund.  Mr. Geist said that he 
recognized that City, school districts and counties don’t have the resources to fight back and they 
end up getting bullied into accepting less than what they want for their communities.  He 
encouraged the City to push further and make it as restrictive as possible. He stated that there are 
groups such as the Alliance Defense Fund who are willing to come in and offer their services, 
many times fee of charge, for the cause of what is right.  Mr. Geist offered his help in asking such 
groups for their assistance should the City find itself in a lawsuit.   
 
Committee Discussion 
Members asked if adult entertainment could come under a conditional use permit.  Mr. Hite stated 
there have been cases where the city’s use of a conditional use permit has been struck down.  The 
licensing context will allow additional conditions placed on the use.  
 
The Committee noted that there will be more law enforcement regulation involved in this type of 
business licensing and they would like to link the fee to the actual costs. 
 
Whidbey Island Marathon 
Mr. Schmidt handed out a financial spreadsheet (Attachment 3).  Mr. Schmidt reported that 
revenue will meet or exceed expenditures.  The number of participants is the same as last year.  
We are expecting 1500 to 1700 participants.  There is a positive impact on the local economy 
because the City has utilized more local businesses in support of the Marathon.  A conservative 
estimate of off-island dollars coming into Oak Harbor is $300,000.  The estimate was derived from 
the registration fee and $200 to $300 for lodging, food and other expenses multiplied by the 
number of registrations.  90% percent of the registrations are from off-island participants. 
 
NEXT MEETING: April 13, 2010 
 
MEETING ADJOURNED 
9:30 a.m.  
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