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Planning Commission Briefing Agenda
September 27, 2016
7:00 P.M.

Members
Greg Wasinger, Chairman
Bruce Freeman, Vice-Chairman
Cecil Pierce
Jes Walker-Wyse
Hal Hovey
Alyssa Merriman

1. Council Action Update
» Time Extension for Plats — Ordinance No. 1782 adopted at September 6, 2016
Meeting

2. Delayed Agenda Item
» Model Home Code Amendment moved to October 25 Planning Commission Meeting

3. Current Planning
» Upcoming code amendments

4. Long Range Planning
» County Comprehensive Plan, CWPP and Inter-local Agreement

5. Planning Commission questions and comments
» Agenda Iltems
» General

6. Next Meeting — October 25, 2016
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2016

PLANNING COMMISSION
REGULAR BUSINESS MEETING
PENDING AGENDA

Order |ltem Staff PUb“.C CC Anticipated Notes
Hearing? |Dates
October 25, 2016
Model Homes Code Rescheduled from

1 Amendment Ray — |Yes Nov1orNov15 | g53/16 PC Mtg
2 Low Impact Development [Dennis [Yes (tent.) [Nov 15 (tent.) See LID calendar
3 Sign Code Ray No TBA

November 29, 2016
1 Sign Code Ray Yes (tent.) |TBA
2

December __ , 2016
1
2

Planning Commission Meeting

09/27/2016
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CITY OF OAK HARBOR AGENDA

PLANNING COMMISSION September 27, 2016
REGULAR MEETING 7:30 P.M.
CITY HALL
1. ROLL CALL: WASINGER FREEMAN
PIERCE MERRIMAN
HOVEY WALKER-WYSE

Approval of Minutes — August 23, 2016 Regular Business‘Meeting.

Public Comment — Planning Commission will accept public'comment for items not
otherwise on the agenda for the first 15 minutes of the Planning Commission meeting.

Public Hearings and Meetings:

A. MARIN WOODS PLANNED RESIDENTIAL DEVELOPMENT (PRD) AND
PRELIMINARY PLAT — Public Hearing
The Planning Commission will econduet a public, hearing to consider the PRD,
Preliminary Plat and Subdivision "Waiver submitted by the George F. Marin
Family Trust, for a 434lot single-family residential subdivision known as Marin
Woods on 10.6 acres, located at1292'SWsSwantown Avenue, parcel number
R13204-459-4200. The Planning Commission may forward a recommendation
to the City Codngil after conducting the,public hearing.

B. MODELHOMES CODE'TAMENDMENT — Public Hearing*

*This item has deen rescheduled To¥ihe,10/25/2016 Planning Commission Meeting.

5.

6.

The"Planning €ommission will' conduct a public hearing to consider a code
amendmentdo allow for the construction of a limited number of model homes
within a subdivision before that subdivision’s final plat has been approved. This
change will allow deyelopers to construct homes to display for sale after public
improvements have been completed to serve the model homes. The number
of homessallowed will be limited and the City will require securities be posted
to ensure compliance with applicable codes and completion of improvements.
The Planning Commission may forward a recommendation to the City Council
aftereonducting the public hearing.

C. LOW IMPACT DEVELOPMENT - Public Meeting
Staff will present a status report to the Planning Commission on the low impact
development code amendment project.

Next Regular Business Meeting October 25, 2016

Adjournment

REVISED 09/22/2016 .+

Planning Commission Meeting Master Page 6 of 728

09/27/2016



MINUTES

August 23, 2016

Planning Commission Meeting Master Page 7 of 728
09/27/2016



City of Oak Harbor
Planning Commission
Regular Meeting Minutes
August 23, 2016 at 7:30 PM

1. Roll Call

Present: Staff Present:

Greg Wasinger (Chair) Steve Powers, Development Services Director
Bruce Freeman (Vice Chair) Cac Kamak, Senior Planner

Jes Walker-Wyse Dennis Lefevre, Senior Planner

Hal Hovey Ray Lindenburg, Associate Planner

Alyssa Merriman
Sandi Peterson

Absent:
Cecil Pierce

Chairman Wasinger called the meeting to order at 7:30 PM.
2. Approval of Minutes — July 26, 2016

Motion: Hal Hovey moved to approve the July 26, 2016 minutes as presented. Second: Bruce
Freeman seconded the motion. With all in favor, the motion carried unanimously.

3. Public Comment: There were no comments from the public.
4, CODE AMENDMENTS - TIME EXTENSIONS FOR PLATS — Public Hearing

Staff Presentation

Cac Kamak, Senior Planner, presented to the Planning Commission Draft Ordinance No. 1782
[Attachment 1], to amend OHMC 21.20.080 and 21.40.020 to reflect the changes to time limit
extensions for preliminary plats and the vesting period for final plats that were adopted by the
State Legislature in SSB 6544 and SHB 1074. The time extensions vary based on dates of
preliminary plat approval and Shoreline Management Act (SMA) jurisdiction. This presentation
is a follow-up to the public meeting on the same subject at the Planning Commission Meeting
held on July 26, 2016.

Public Hearing / Planning Commission Questions and Comments

Following the staff presentation, Chairman Wasinger opened the public hearing at 7:42 PM.

Brian Gentry with Landed Gentry Homes was called to speak. Mr. Gentry spoke in favor of the
proposed code amendment.

Commissioner Hovey inquired if the City has any potential plats in the SMA area that these
code changes would affect. Mr. Powers explained that there are not any plats in the SMA that
are undeveloped that this code revision would impact. Commissioner Peterson inquired what
would happen to plats which are not completed within the timeframes established by the code.
Mr. Kamak replied that in this case the developer would have to reapply, and would be subject
to the current code at the time. Regarding applying for extensions, the City code matches the
maximum allowable extension under State Statute.

Planning Commission Meeting Minutes
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Chairman Wasigner closed the public hearing at 7:46 PM.

Motion

Motion: Sandi Peterson moved to recommend the City Council approve Draft Ordinance No.
1782 as written, which amends OHMC 21.20.080 “Effect of approval” and 21.40.020 “Timeline
for submittal of final plat and extensions for completion of improvements”. Second: Jes Walker-
Wyse seconded the motion. With all in favor, the motion carried unanimously.

5. LOW IMPACT DEVELOPMENT - Public Meeting

Staff Presentation

Dennis Lefevre, Senior Planner, gave a presentation on the process of aligning City code with
Low Impact Development (LID) requirements as established by the Department of Ecology
(DOE). Per the national ranking system regarding pollution standards, Oak Harbor is
considered a phase 2 city. The Planning Commission reviewed the DOE Toolkit regarding LIDs
[Attachment 2]. This presentation was a follow-up to one given in January 2016 by Brad Gluth,
Civil Engineer, on LID Best Management Practices (BMPs). To date, Staff has conducted
multiple meetings on this topic, both with an internal core management team, and an external
team consisting of parties whose industry will be impacted. Staff has reviewed how the
Comprehensive Plan, Shoreline Management Practices, existing design standards, including
road design, and existing stormwater systems already incorporate LID standards. Staff is now
in the process of a gap analysis to determine where the existing code does not address the
specific subtopics and considerations that DOE has identified. The deadline to have the LID
requirements in place is December 31, 2016; the topic will be brought before the Planning
Commission and the City Council in the coming months to meet this deadline. There will likely
be a Workshop scheduled specifically for code amendments for LID requirements.

Planning Commission Questions and Comments

The Commissioners made many inquiries to Staff as to the applicability of LID requirements in
Oak Harbor. Mr. Powers explained Staff's concern about the resulting urban form that will come
from the LID regulations, as they work better in a much denser urban area. Staff is striving to
determine how the City can meet the State mandated permit requirements but still maintain a
code that will yield a product that fits the community. The main goal of the LID requirements for
Oak Harbor is to keep Puget Sound clean, and to improve on its current condition. Applicability
of the requirements will depend on if the area in question can support the regulations, which will
be determined by the soil conditions, and other considerations. The LID requirements are not a
one-size-fits all, and this is why Staff is analyzing existing code and planning for practical
application to see how LID requirements will actually be implemented in Oak Harbor.

Additional Item

Mr. Powers acknowledged Kathy Gifford for her 20 years of service to the City. Kathy worked
for the Fire Department for four years and 16 years for Development Services and is now
retiring. Mr. Powers and the Commissioners thanked Kathy for her exceptional service and
contribution to the success of Development Services and the Planning Commission throughout
her career.

Chairman Wasinger adjourned the meeting at 8:21 PM.

Respectfully submitted,

Lisa Felix
Administrative Assistant, Development Services
Planning Commission Meeting Minutes
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PC Minutes 08/23/2016 ATTACHMENT 1

ORDINANCE NO. 1782

AN ORDINANCE AMENDING OAK HARBOR MUNICIPAL CODE SECTION 21.20.080
“EFFECT OF APPROVAL” AND SECTION 21.40.020 “TIMELINE FOR SUBMITTAL OF
FINAL PLAT AND EXTENSIONS FOR COMPLETION OF IMPROVEMENTS”

WHEREAS, RCW 58.17.140 and RCW 58.17.170 establish the time limits for filing for final
plat approval and vesting periods for final plats; and

WHEREAS, the State Legislature adopted SSB 6544 in 2010, EHB 2152 in 2012, and SHB 1074
in 2013 to extend the time limit for filing final plats based on the time of preliminary plat
approval and Shoreline Management Act jurisdiction; and

WHEREAS, the City of Oak Harbor finds that it is in the public’s best interest to amend the code
to reflect the changes made by the State; and

WHEREAS, the Planning Commission held a public hearing on the code amendments on August
23, 2016; and

WHEREAS, after due and proper notice, public hearings on the amendments were conducted by
the City Council on September 6, 2016;

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF OAK HARBOR do ordain as
follows:

Section One. Oak Harbor Municipal Code, Section 21.20.080 entitled “Effect of approval”, last
amended by Ord. 1617 (2011), is hereby amended to read as follows:

21.20.080 Effect of approval.

1) Approval of the preliminary plat by the city council shall constitute approval for the
applicant to develop construction plans and specifications for facilities and
improvements, as required, in strict conformance with the approved preliminary plat,
street and utility standards adopted by the city, and any special conditions required by the
council.

@) Permission shall not be granted for installation of required improvements until all
construction plans and specifications have been approved in writing by the city engineer.

(3) Time for Performance. Except as provided for in OHMC 21.40.020, construction shall be
completed within five (5) years of the date of the city council resolution approving the
preliminary plat or the preliminary plat approval shall terminate and all permits and
approvals issued pursuant to such authorization shall expire and be null and void. If
construction has been commenced but the work has been abandoned for a period of one
(1) year or more, and if no extension of time has been granted as provided in OHMC
21.40.020, the authorization granted for the preliminary plat shall terminate and all

Ordinance No. 1782 Amending OHMC

Sections 21.20.080 & 21.40.020

Page 1 of 3
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PC Minutes 08/23/2016 ATTACHMENT 1

permits and approvals issued pursuant to such authorization shall expire and be null and
void except as provided below:

@) Construction shall be completed within ten (10) years of the date of city council

resolution approving the preliminary plat if it was approved before January 1,
2008; or

(b) Construction shall be completed within seven (7) years of the date of city council

resolution approving the preliminary plat if it was approved before January 1,
2015 and within Shoreline Management Act jurisdiction.

Section Two. Oak Harbor Municipal Code Section 21.40.020, entitled “Timeline for submittal of
final plat and extensions for completion of improvements”, last amended by Ord. 1658 (2010), is
hereby amended to read as follows:

21.40.020 Timeline for submittal of final plat and extensions for completion of
improvements.

1) Final plat approval is a Type IV review process, in accordance with Chapter 18.20
OHMC.

@) An application for final plat approval shall be submitted to the director within five_ (5)
years of the preliminary plat approval and when either:

@ The subdivider has completed and has received approval of the construction and
installation of all improvements; or

(b) The subdivider has submitted an approved performance bond in lieu thereof.

3 An application for final plat approval shall be submitted to the director within ten (10
years of the preliminary plat approval if the plat was approved before January 1, 2008.

4) An application for final plat approval shall be submitted to the director within seven (7

— years of the preliminary plat approval if the plat was approved before January 1, 2015
and within Shoreline Management Act jurisdiction.

(5) The city council may grant a time extension for completion of the requirements for
preliminary plat for a maximum of one_(1) year. Said extension shall be conditioned
upon:

(@)

—b)}-  Upon a showing that the applicant has attempted in good faith to submit the final
plat within the five_(5) year period.

Ordinance No. 1782 Amending OHMC

Sections 21.20.080 & 21.40.020
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PC Minutes 08/23/2016 ATTACHMENT 1

6) Any lots in a final plat filed for record shall be a valid land use not withstanding any

— change in zoning laws, in accordance with time periods established in RCW 58.17.170 as
hereafter amended.

Section Three. Severability. If any provision of this Ordinance or its application to any person
or circumstance is held invalid, the remainder of the Ordinance or the application of the
provision to other persons or circumstances is not affected.

Section Four. Effective Date. This Ordinance shall be in full force and effect five (5) days after
publication.

PASSED by the City Council this 6™ day of September, 2016.

THE CITY OF OAK HARBOR
Veto ( )
Approve ( )

By

Robert Severns, Mayor

Dated:

Attest:

Anna Thompson, City Clerk

Approved as to Form:

Nikki Esparza, City Attorney

Published:

Ordinance No. 1782 Amending OHMC

Sections 21.20.080 & 21.40.020
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PC Minutes 08/23/2016 ATTACHMENT 1

PLAT EXTENSIONS
CODE AMENDMENTS

PLAT EXTENSIONS

"= RCW 58.17.140 - sets time period to file Final Plats and
Preliminary Plats

® That time limit is set at 5 years

® During down economical period legislature made several
changes to extend that time - 2010, 2012 and 2013

® The changes extended filing periods to seven, nine and ten years

® The time periods apply differently based on when the Preliminary
Plat was approved and whether it is under the SMA

® The time periods apply to preliminary plat extensions and final
plat vesting

Planning Commission Meeting Master Page 13 of 728 1
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PC Minutes 08/23/2016 ATTACHMENT 1

PLATTING PROCESS

Time limits and extensions

Final Plat
Inspection Approval

complete
Approvals
PC and CC
i Internal Staff
Review

Public | { i Final Plat Final Plat
Hearing | Application Approval

Time limits and extensions

* Preliminary plat approved before January 1, 2008 and not within SMA
jurisdiction:

* Preliminary plat approved before January 1, 2015, including those
approved before January 1, 2008 and within SMA jurisdiction: Planning

* Preliminary plat approved on or after January 1, 2015, regardless of Commission
where located:

* Final plat approved before January 1, 2008 and not within SMA
jurisdiction:

* Final plat approved before January 1, 2015, including those approved
before January 1, 2008 and within SMA jurisdiction:

* Final plat approved on or after January 1, 2015, regardless of where
located:

Planning Commission Meeting Master Page 14 of 728 2
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PC Minutes 08/23/2016 ATTACHMENT 1

OHMC CODE AMENDMENTS

® Two code section
= Preliminary Plat - 21.20.080 Effect of Approval

= Final Plat - 21.40.020 Timeline for submittal of final plat and
extension

Questions?

Planning Commission Meeting
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PC Minutes 08/23/2016 ATTACHMENT 2

TOOLKIT (WDOE) TOPICS, SUBTOPICS & CONSIDERATIONS

Site Planning and Assessment (Topic)
e Building locations (Subtopic)
Can the code be revised to require that buildings are located away from critical areas and
preserve soils with good infiltration potential for stormwater management?
(Consideration)

e Parking area locations
Can the code be revised to encourage positioning parking areas near the entrance to the
site to reduce long driveways?
Avre there any incentives to developers to provide parking within garages rather than
surface parking lots?

e Stormwater treatment/flow control BMP/facility locations
Can the code be revised to require infiltrating LID facilities in areas with good infiltration
potential?
Can the code include a site planning approach that emphasizes prioritizing the location of
stormwater management facilities on site?

Healthy Soils
e Protecting and restoring healthy soil

Is a soil management plan in place that identifies soil protection zones and describes
quantities of compost amendment?
Are protection areas required to be fenced?

e Compost amendments
Can code be revised to require amendment of disturbed soils?
Could compost be provided to incentivize small projects?

e Compaction
Can the code be revised to include types of equipment for clearing and grading that

minimize compaction of soils?

Can clearing, grading, and soil disturbance outside the building footprint be limited or
restricted?

Consider requiring contractors to reestablish permeability of soils that have been
compacted by construction vehicles.

Landscaping, Native Vegetation, and Street Landscaping
e Tree preservation
Are there regulatory controls over tree clearance and removal of mature/forest stands?
Can the code be revised to place greater emphasis on preservation of conifers?
Can the code include strategies to orient retained vegetation and open space to disconnect
impervious surfaces?

Planning Commission Meeting Master Page 16 of 728
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PC Minutes 08/23/2016 ATTACHMENT 2

Screenin
Can the screening requirements be revised to include provisions for retaining native

vegetation or replanting?
Can vegetation planted within LID facilities count towards site, parking, or perimeter
screening requirements?

Landscaping requirements for street frontages

Can the street frontage code be revised to include other landscaping between the sidewalk
and the street?

Can vegetation planted within LID facilities count towards open space or landscaping
requirements?

Landscaping requirements for parking lots
Are minimum tree canopy or vegetation requirements specified for parking lots?

Hard and Impervious Surfaces

Maximum impervious surface allowances

Does the code include maximum impervious surface limits for different land use types?
Can the maximum impervious surface limits be reduced in residential areas?

Can a portion of the impervious surface be designated as non-pollution generating
impervious surface?

Shared driveways

Are shared (or common) driveways for multiple single-family dwellings, multi-family
structures, and/or commercial development allowed?

Can the use of shared driveways (for up to 4 or 6 houses) be incorporated?

Minimum driveway width

Is a minimum driveway width specified?

Can the minimum driveway width be reduced to 9 feet or less (one lane), 18 feet (two
lanes), or 16 feet (shared driveway)?

Use of permeable pavement for driveways

Are alternative surfaces (other than conventional concrete or asphalt) allowed?
Can the code be revised to include incentives for use of permeable pavement for
driveways?

Two-track driveway design
Is a two-track driveway design allowed?

Bulk and Dimensional Considerations

Building setbacks

Can setback distances be minimized in residential areas to increase flexibility in regard to
house location?

Can frontage areas requirement be reduced in open space residential developments?

Planning Commission Meeting Master Page 17 of 728
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PC Minutes 08/23/2016 ATTACHMENT 2

Are irregular lot shapes (pie, flag, zipper, etc.) allowed?

e Height limits
Can the maximum building height be increased if building footprints are reduced?

e Maximum square footage
Can code be revised to incentivize or encourage minimizing building footprints?

e Clustering
Are cluster development designs allowed?

Avre cluster development designs allowed “by right” (no special permit or zoning variance
required)?

Avre flexible site design criteria available for developers that utilize cluster design
options?

Clearing and Grading
e Protecting existing infiltration
Do clearing and grading regulations include provisions for minimizing site disturbance
and protecting native vegetation and soils?

e Conserving native vegetation/soils
Is there an existing ordinance that requires or encourages the preservation of natural
vegetation?
Is wholesale clearing (mass grading) of sites prohibited or limited?
Are developments required to set aside an undeveloped portion of the site?
Are there specific native vegetation retention standards based on land use and density?
Is there any incentive to developers or landowners to conserve land (open space design,
density bonuses, stormwater credits, or lower property tax rates)?
Does the native vegetation definition (or other code section) include minimum tree
density, minimum retention requirements, protecting native vegetation areas, replanting
requirements, soil amendment standards, management plan specifications, and
maintenance requirements?

e Construction sequencing
Does the code include methods for effective construction sequencing to minimize site
disturbance and soil compaction?
Do engineering and street standards outline construction sequencing and practices for
protecting pervious areas and LID BMPs during construction?
Can the code be revised to limit clearing to the building footprint and area needed for
maneuvering machinery?

Streets and Roads
e Travel lane widths
What minimum travel lane widths are required based on street classification?
Is the travel lane wider than required by the fire department or other emergency
responders?
Can street widths be reduced for local access streets?

Planning Commission Meeting Master Page 18 of 728
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PC Minutes 08/23/2016 ATTACHMENT 2

Are narrower pavement widths allowed along sections of roadway where there are no
houses, building, or intersections, and where on-street parking is not anticipated?

Are queuing lanes (i.e., cars wait between parked cars while approaching traffic passes)
allowed?

e Right-of-way (ROW) widths
Can the minimum ROW width be reduced or include flexibility for LID considerations?
Can sidewalks be placed on one side of the street only in low-density residential areas?
Can alternate pedestrian networks (e.g. trails through common areas) be substituted for
sidewalks?

e Use of permeable pavement for streets and roads
Can permeable pavement be used for road shoulders, parking lanes, and emergency
parking areas?
Does the code require or encourage use of permeable pavement for future street/road
resurfacing projects?

e Placement of utilities under paved areas in the ROW
Does the code allow utilities to be placed under the paved section of the ROW?

e Required turn around area (e.qg., fire, USPS)
Is the minimum street section necessary for safe access and emergency response being
used?

e Sidewalk widths
What is the minimum sidewalk width allowed?
Can sidewalk width requirements be reduced in areas where LID BMPs are present?

e Sidewalk slope
Does the code contain sidewalk slope direction requirements?

e Use of permeable pavement for sidewalks
Is permeable pavement allowed for sidewalks?

e Minimum cul-de-sac radius
What is the minimum cul-de-sac radius?
Can a landscaped island be placed in the center of the cul-de-sac and used for stormwater
flow control and treatment?

e Alternatives to cul-de-sacs
Can hammerhead turnarounds or loop roads be used instead of standard cul-de-sacs?

Parking
e Minimum/maximum parking ratios
What is our minimum parking ratio for the following:
Professional office building
Shopping center
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PC Minutes 08/23/2016 ATTACHMENT 2

Single family home
Can the number of required parking spaces be reduced due to shared parking, proximity
to transit, car sharing, etc.?
Are the parking requirements set as maximum or median (rather than minimum)
requirements?
Can a maximum number of parking spaces be specified?

e Use of permeable pavement for parking lots (e.q., parking stalls, driving aisles)
Can permeable pavement be used for parking areas, parking lanes, and/or parking spaces?
Can permeable pavement be incentivized for spillover (infrequently used) parking areas?

e Parking stall dimensions
What is the minimum stall length and width for a standard parking space?
Can the parking stall length and/or width be reduced?
Are a fixed percentage of stalls (15 to 35%) assigned to compact cars?

e Driving aisle dimensions
Is the driving aisle wider than required by the fire department or other emergency
responders?
Can one-way aisles be used in conjunction with angled parking stalls instead of two-way
aisles?

e Off-street parking regulations
Can mechanisms be integrated to reduce parking requirements (e.g. shared parking,
proximity to transit, car share, etc.)?
Can structured or tuck-under parking be incentivized?

Design Guidelines and Standards
e Trees and bioretention
Are specific street tree species included in the design guidelines and standards?
Can flexibility be incorporated to allow alternative tree species that are compatible with
bioretention and can also meet similar street tree aesthetic requirements?

e Continuous curb requirements
Are conventional curbs and gutters required?
Can the curb and gutter requirements be eliminated or adjusted to allow the use of curb
cuts (breaks that allow runoff to flow into bioretention cells) or “invisible” curbs (flush
with the road surface)?

e Curb radii
Are minimum curb radii requirements specified for street intersections or pedestrian
bulbs?
Can curb radii requirements be reduced to provide additional space for LID BMPs?
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Stormwater Management and Maintenance
e Maintenance provisions
Does the adopted stormwater manual outline maintenance standards and/or procedures?

e Inspection access (covenants, easements)
Does the code allow access to inspect, maintain, and repair the facility if a private
property owner fails to maintain the facility?

e Enforcement
Does the code include mechanisms to ensure reimbursement for any maintenance
activities conducted?
Are public easements, maintenance covenants, or other legal agreements required?
Are incentives (reduction in stormwater fees) provided for private property owners that
meet their maintenance requirements?

Subdivision and Planned Unit Development
e Individual open space requirements
Does a minimum percentage of open space have to be managed in a natural condition?
Can the open space requirement be increased?
Are open space areas required to be consolidated into larger units?

e Passive vs. active open space requirements
Are allowable and prohibited uses for open space defined?
Can LID BMPs such as bioretention count towards passive open space requirements?
Are native vegetation areas that integrate previous passive recreation areas, stormwater
dispersion facilities, and/or stormwater restoration projects allowed?

e Opportunities for performance based designs (PUDs)
Are PUDs required for high density areas, such as city centers?
Are native vegetation and maximum impervious surface standards for PUDs and high
density dwellings specified?

Critical Areas and Shoreline Management
e Allowance of LID BMPs in critical areas/shorelines when compatible
Are allowable or prohibited uses of buffers defined?
Are LID BMPs allowed within or adjacent to critical areas/shoreline/sensitive
area/wetland buffers?
Can native vegetation associated with LID BMPs be used to meet buffer enhancement
requirements?
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MARIN WOODbS

Planned Residential Development

(PRD) and
Preliminary Plat

Public Hearing




Date: September 27, 2016

. N Subject:  Marin Woods PRD Subdivision
Planning Commission Report Preliminary Plat, PRD and
Subdivision Waiver Applications

City of Oak Harbor

FROM: Ray Lindenburg, Associate Planner

PURPOSE

This staff report presents the preliminary plat, PRD and subdivision waiver applications for the
proposed Marin Woods subdivision. This is a Review Process 1V, quasi-judicial proceeding intended
to have Planning Commission review the preliminary plat and associated applications, accept public
comment, and make a recommendation to the City Council. As a quasi-judicial proceeding, the
hearing is subject to the Appearance of Fairness Doctrine, due process, and limitations of open record
hearings contained in Chapters RCW 42.36 and 36.70B.

PROJECT INFORMATION

Applicant: George F. Marin Trust
Parcel Number: R13204-459-4200

Location: On the north side of Swantown Avenue, near the intersection of Fairway Lane. The
property is bounded by the Hillcrest Village subdivision on the west and by the Highlands
West subdivision to the east, which also includes two stubbed streets that end at the subject
property.

Comprehensive Plan Designation: Low-Density Residential

Zoning: R-1 Single-family Residential

Site Area: 10.6 Acres

Lots: 43

Density: 4.1 dwelling units per acre

Open space provided: 1.3 acres

PROJECT DESCRIPTION

The proposal is a 43-lot Planned Residential Development (PRD) subdivision on 10.6 acres (see
Attachment A, the original application packet including original plans; Attachment B, the updated
review application packet; Attachment C, the updated review Preliminary Plat; and Attachment D, the
updated review Preliminary PRD). The Applicant is seeking preliminary plat, PRD and subdivision
waiver approval to subdivide the site and create associated street, sidewalk, landscape strip and
pedestrian access improvements. The original preliminary plat application (and associated
applications) depicted a public street connection between the project and Swantown Avenue. The
updated preliminary plat application (and associated applications) does not include such a connection.
The non-inclusion of this connection is the subject of one of the subdivision waivers.
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Public residential streets are proposed to serve the development. The applicant proposes to extend two
existing stubs from the Hillcrest Village subdivision — SW Putnam Drive on the north end of the
property and SW Robertson Drive on the south.

The applicant is also proposing to set aside approximately 11 percent of the site as open space as
required for Planned Residential Developments (PRD) by the Oak Harbor Municipal Code (OHMC)
19.31.100. Additionally, 15 percent of the site will be preserved or planted native vegetation as
required by OHMC 19.46.140(3). These open space and native vegetation areas will be spread
through the development in a network of commonly-owned tracts and easements on private lots
(Attachment E, Landscape Plan).

PROJECT HISTORY

In September 2010, the owners of the subject submitted notice of intent to commence annexation
proceedings for the property. Following staff review and public hearings, the annexation was
approved by the City Council on October 12, 2012. In the Intent to Annex letter, the applicant
expressed the desire to develop the property in a manner that respected the environment, using Low
Impact Development techniques and retaining natural areas within the development. The application
letter referenced working with City staff on a development concept for the property that included LID
elements and a lot and street layout that connected to the existing neighborhood and Swantown Road.
This development concept was submitted with the Intent to Annex packet as supporting information
(Attachment F).

After the approval of the annexation, a pre-application was submitted by Kendall Gentry of Landed
Gentry Homes, which was then followed by a formal submittal for Preliminary Plat and PRD in
September of 2014. After staff review and meetings with the applicant, Gentry withdrew the
application formally in December of 2014.

The following is a partial timeline of the application as it is currently under review.
TIMELINE AND SUBMITTALS

January 6, 2015 Staff meets with Marin family to discuss stormwater drainage issues
September 24,2015  Mr. Rick Duran meets informally with staff to discuss application
November 6, 2015 Formal submittal for Preliminary Plat, PRD, associated applications
November 13,2015  Application deemed complete; staff/applicant meeting set for 12/17/15
November 19,2015  Three public notice signs posted on site

December 17,2015  Staff/applicant meeting held

December 21, 2015  Revised comments sent to applicant

December 21,2015  Email from Mr. Rick Duran summarizing meeting and discussing next steps
February 10, 2016 Email sent to applicant regarding schedule

February 18, 2016 Meeting with staff and applicant

February 26, 2016 Revisions submitted to staff

February 29, 2016 Email sent to applicant acknowledging partial submittal on February 26
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March 7, 2016 Planning Commission meeting scheduled for March 22, advertised in WNT

March 7, 2016 Staff provides comments on partial submittal from February 26

March 11, 2016 Staff notifies applicant that Planning Commission hearing has been postponed
March 11, 2016 MDNS for SEPA issued. Appeal period ends March 28

March 14, 2016 Applicant submits revisions

March 28, 2016 Staff meets with engineer and applicant to discuss March 14 submittal

March 31, 2016 Applicant requests item be pulled from April 13 Planning Commission agenda
April 4, 2016 Applicant submits revised CC&Rs

April 7, 2016 Staff provides letter and attachments to applicant regarding road connection
April 20, 2016 Staff provides staff comments from review of CC&Rs

August 17, 2016 Staff meets with applicant team

August 22, 2016 Applicant submits revisions to Plat, PRD and includes Subdivision Waiver
September 7, 2016 Item is scheduled for September 27 Planning Commission hearing

Please see Attachment G for correspondence referred to in this timeline.
APPLICATIONS UNDER REVIEW

The proposed development review before the Planning Commission contains combined applications
for a Preliminary Plat, Planned Residential Development and Subdivision Waivers. Associated
applications submitted with this packet are listed below and will be addressed individually following.
The Applicant has submitted all the necessary information as per the filing requirements prescribed in
the Oak Harbor Municipal Code (OHMC).

e Preliminary Plat (PPL-15-01) — The document that sets lot dimensions, street locations, public
improvements and other specific details for the subdivision itself. The Preliminary Plat
approval allows the applicant to begin construction of the public improvements in advance of
receiving Final Plat Approval when those improvements are completed and inspected by the
City.

e Preliminary PRD (PLN-15-09) — The Planned Residential Development process allows
applicants to mix smaller lots, modified setbacks and other variations to the underlying R-1
zone district in exchange for higher-quality home design, designated open spaces, additional
landscaping and other improvements. The Planning Commission will review those
improvements to ensure that the overall product is a “complete and sustainable neighborhood”
as consistent with the purpose and intent section of the Planned Residential Development
section (OHMC 19.31.010).

e Subdivision Waivers — These waivers allow for certain variations to subdivision requirements.
In this application, the applicant has asked for a relief from requirements regarding street
grade and street curve geometry. Another waiver requests relief from a requirement that
neighborhood streets be gridded (see Attachment H for Subdivision Waiver applications).

e Landscape Plan (PLN-15-10) — As part of the PRD process, the Planning Commission will
review an overall landscape plan for the subdivision. The plan will include all neighborhood
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improvements, such as landscaping buffers, street trees, open space areas and resident
amenities.

e Land Clearing Plan (LND-15-02) — Because the property is currently forested, a Land
Clearing Plan is required to address how timber will be harvested from the property and
regulate what protections will need to be in place to prevent impacts from increased runoff,
potential erosion and damage from harvesting.

e Transportation Concurrency (TRC-15-11) — The traffic impact of new households on the
greater community is considered through the review of Transportation Concurrency. Based
on the number of homes proposed and the number of automobile trips those homes will be
expected to generate, the applicant will be required to pay an impact fee.

The State Environmental Policy Act (SEPA) Checklist (SEP-15-09) is an associated application with
this project, but does not require further Planning Commission or City Council action. The applicant
provided a SEPA checklist describing the project, identifying potential impacts and possible
mitigation for those impacts. The checklist asks for details regarding wetland areas, endangered
species and traffic impacts.

PRELIMINARY PLAT (ATTACHMENT C)

The City’s code (OHMC 21.20.080) and state law establish criteria for the review of preliminary plats.
OHMC 18.20.260 outlines the steps by which a preliminary plat is reviewed. Planning Commission
evaluates the preliminary plat and makes a recommendation to the City Council after taking
comments in a public hearing. Since the ultimate approval authority for preliminary plats is the City
Council, the review criteria address the City Council, but Planning Commission will use the same
criteria to make its recommendation. Below, staff is providing responses to the review criteria to assist
Planning Commission in its decision.

The City Council shall inquire into the public use and interest proposed to be served by the
establishment of the subdivision and dedication(s). It shall make written findings (OHMC
21.20.070):

(@) Whether appropriate provisions have been made for, but not limited to, the public health,
safety and general welfare, for open spaces, drainage ways, transit stops, potable water
supplies, sanitary wastes, parks and recreation, playgrounds, schools and schoolgrounds, and
all other relevant facts, including sidewalks and other planning features that assure safe
walking conditions for students who walk to and from school.

Response:

e Public health, safety and general welfare: The applicant proposes to promote the public
health, safety and welfare in the preliminary plat by including providing provisions for
utility connections, an internal street network that follows the standards of the OHMC and
infrastructure to channel stormwater runoff. However, the lack of a street intersection at
Swantown Avenue does not serve the public purpose by maximizing connectivity.
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Open spaces: There is no minimum open space requirement for preliminary plats,
however it is required for a PRD subdivision. Those requirements will be addressed in the
following PRD section of this staff report. In addition, the applicant will pay impact fees
which will be used to construct new parks and park capital facilities within Oak Harbor to
serve the residents of this subdivision.

Drainage Ways: The applicant is proposing that stormwater runoff from rooftops will be
collected from each property and conveyed through a newly-constructed system releasing
the flow into a new stormwater detention facility located at the south end of the property,
near Swantown Avenue. Runoff from streets and sidewalks will be directed to, and flow
through stormwater pipes constructed as part of the public improvements in the
subdivision. From there, runoff will be managed and released into existing facilities that
drain into the Golf Course drainage basin area per a 1997 drainage plan. Review of the
preliminary stormwater report and design finds them to be mostly code compliant.
However, final review and approval may lead to re-design of a portion of the facilities due
to possible discrepancies in a portion of the design calculations.

Transit stops: There is currently no transit service in the vicinity. No transit provisions are
included in this application.

Potable water: Each lot within the subdivision will be connected to the City’s public water
system, which meets state quality requirements. The City has planned for and can
accommaodate the growth in population on the subject site to serve it with potable water.

Sanitary wastes: Each lot within the site will be served by the City’s sewer and solid waste
services. The capacity to serve the proposed subdivision is accounted for in the City’s
wastewater collection and treatment system.

Parks and recreation, playgrounds: The applicant will pay a impact fee to help offset the
City’s cost of providing park and recreation facilities to the residents of the subdivision.

Schools and school grounds: The Oak Harbor School District will serve the residents and
children of the proposed subdivision for educational needs from kindergarten through
grade 12. The residents of the subdivision will contribute to the funding of the school
district through the payment of property taxes.

Sidewalks and safe routes to school: The applicant is proposing to provide sidewalks on
both sides of the public streets within the subdivision. In addition, the applicant proposes a
pedestrian/bike connection to Swantown Avenue.

Other relevant facts: OHMC 21.50.080 states that, “streets, sidewalks, pedestrian or bike
paths shall be linked within and between neighborhoods to create a continuous and
interconnected network of roads and pathways... Local streets, arterials and collectors
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shall be extended to the boundary of the development...” In this manner, the appropriate
provisions have not been made and the public good has not been fully served without a
street connection to Swantown Avenue. Further detail on this point is available below in
the section entitled, “Subdivision Waivers.”

(b) Whether the public use and interest will be served by the platting of the subdivision and
dedications(s)

Response:

e The public interest for this property is represented in part by the City of Oak Harbor
Comprehensive Plan, which designates this site for low-density residential development.
The applicant is proposing to subdivide the site to allow for future construction of single-
family residences, which is an allowed use in the R-1 Single-Family Residential zone,
which implements the City’s comprehensive plan. In addition, the applicant is proposing
public facilities to serve the lots such as public water and sewer, which will help ensure
that the public interest is served through the provision safe, efficient utilities and
transportation.

The Comprehensive Plan also plays a role in determining if the public interest is met with
respect to the applicant’s proposal regarding the number and dedication of public streets
associated with the subdivision. At the time of annexation of the Marin Woods property,
the Comprehensive Plan included the following similar policies which were included in
the agenda bill for annexation:

Goal 5 — New neighborhoods annexed into the City should contribute in a positive manner to sustain and
enhance the quality of life for all Whidbey Island citizens while promoting a strong sense of place for
Oak Harbor.

Policy 5.b - Where topography allows, new annexation areas should develop in the traditional
lot and block grid pattern that typified early Oak Harbor development and enhances the
provision of public facilities and services.

Goal 2 from the 2016 Transportation Element of the Comprehensive Plan is “Connected
and Efficient.” The Oak Harbor Comprehensive Plan included the following goal and
policies in the Urban Growth Area Element. Policies associated with that goal include:

2.a. Encourage the efficient movement of people and goods through an effective and inter-connected
transportation network that includes: collector and arterial streets, trails, bike paths, public transit and
other transportation facilities and is in balance with the land use and transportation requirements in the
City of Oak Harbor.

2.b. Provide for the efficient movement of people and goods on arterial streets through a balanced
approach that only increases the automobile capacity of roadways when necessary.
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For these reasons, as well as those noted previously, because the proposed subdivision
does not provide a public street connection to Swantown Avenue, the public interest is not
fully served.

Also submitted with the Preliminary Plat application were preliminary CC&Rs and a Stormwater
Operations and Maintenance Manual. These items were reviewed and will need modification.
However, any modifications or updates submitted by the applicant, reviewed by staff and will be in a
complete and approvable format before Final Plat approval.

PRELIMINARY PLANNED RESIDENTIAL DEVELOPMENT (ATTACHMENT D)

The proposed project utilizes the planned residential development (PRD) district provisions in Oak
Harbor Municipal Code (OHMC) 19.31. The purpose of the PRD district is to create a process to
promote diversity and creativity in site design, and to protect and enhance natural and community
features.

The unique aspect of the PRD process is that it includes requirements for open space, allows for
variations in lot sizes and street standards, requires architectural drawings demonstrating the character
of the proposed development and demonstration of superior design components such as landscaping
and reduction of impervious surfacing materials. The submissions defining these components for the
final PRD are in addition to those required for the Preliminary Plat.

PRD Review Criteria

The PRD approval will require that development shall conform in all major respects with the
submitted plan sets. The Planning Commission's review and action on PRD applications shall be
based on the following criteria from OHMC 19.31.170:

(1) Aside from the specific regulations, requirements or standards proposed to be varied, the
project otherwise meets the requirements of the Oak Harbor Municipal Code.

Response: The project meets the requirements set forth in the Oak Harbor Municipal
Code.

(2) Critical areas should be preserved and incorporated into the open space of the PRD.
Buffer averaging and buffer enhancements shall qualify as preservation if such is
recommended in an approved critical areas report.

Response: There are no known critical areas on the project site.

(3) If smaller lot sizes and dimensions or decreased setbacks are proposed from what is
required by the underlying zoning, buildings on these lots must meet requirements (3)(a)
through (c) of this section or requirement (3)(d) or requirement (3)(e) of this section:

(a) Garage walls facing the street must be no closer than the wall containing the main
entrance, or to the edge of a covered porch or deck if provided.
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Response: The applicant has submitted house plans that meet this requirement by
placing the garage further from the street than either front porches or living space,
depending on the model (sheet PL3).

(b) A garage door wall which faces the street must not be more than one-half of the
facade width.

Response: Home plans submitted by the applicant meet this requirement (sheet
PL3).

(c) The main entrance must be prominent, easily visible and directly accessible from
the street frontage.

Response: The main entrance for each home plan is located on the front of the
home via a large and easily visible front porch. The designs meet this requirement
(sheet PL3).

(d) No two adjacent buildings on the same side of the street may have the same front
setback. Setbacks must alternate from building to building. Minimum front setback
variation must be two feet or greater.

Response: Because the applicant has met requirements (a) through (c) above, this
setback variation is not required. The applicant may choose to employ such
variation, however.

(e) Residential buildings are accessed from an alley at the rear of the lots.

Response: Because the applicant has met requirements (a) through (c) above, this
design feature is not required. The applicant has not proposed any alley access on
the site.

(4) If nonresidential uses are included in the PRD, such uses shall be easily accessible to
pedestrians, meaning that primary building entrances are oriented to the street and set
back no more than 10 feet from the property line or a six-foot-wide pedestrian path is
included connecting the nearest public sidewalk to the primary entrance of the secondary
use.

Response: No such uses are proposed.

(5) Ten percent common open space is provided which complies with OHMC 19.31.110
through 19.31.130.

Open space has been provided to comply with this requirement. Passive and active open
space calculations are shown on page PL-1 of the Landscape plan and meet the 5% and
10% requirements that are set forth in the OHMC sections noted above.
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(6) The PRD shall comply with all of the following adopted standards:

(@) The requirements of OHMC Title 21, Subdivisions. Variations from the
requirements in OHMC Title 21 may be requested and reviewed as part of the PRD
application. Other than the specific standards being varied from, PRDs must meet
all applicable standards of OHMC Title 21, including the general design standards
(Chapter 21.50 OHMC) and the residential design standards
(Chapter 21.60 OHMC).

Response: Planning and Engineering staff review has found the application to be in
substantively in compliance with the above-referenced sections with the exception
of three items to which the applicant has filed subdivision waivers to allow for
variation from the code. Minor variations may exist and will be addressed in the
civil and construction phases of the project. Staff will ensure such details as
number and location of specific trees, infrastructure, amenities and other items will
be provided to meet standards set forth in the OHMC. For further review and
discussion of the waivers, please see section entitled, “Subdivision Waivers.”

(b) The standards and requirements of this chapter. If there is a conflict between the
standards of this chapter and the standards in OHMC Title 21, the standards in this
chapter shall take precedence.

Response: None.

(c) The Oak Harbor comprehensive plan policies.

Response: The proposed use is consistent with Comprehensive Plan policies
regarding housing and is compatible with the surrounding residential uses. The land
use element of the Comprehensive Plan identifies specific land uses within the city
to allow for the cohesive and logical growth of the city. These land use designations
are intended to reduce potential conflicts between uses, provide appropriate
connections and relationships with compatible uses, reduce encroachment upon
NAS Whidbey, and provide sufficient land area for appropriate developments. The
location of this plat has been identified as being appropriate for low-density
residential uses to accommaodate increases in population in Oak Harbor.

The zoning for the site of the plat is R-1 Single-Family Residential, which
corresponds with the Comprehensive Plan land use designation. R-1 is the lowest
density residential zone within the city. PRD developments and their allowed
flexibility of particular zone district regulations are permitted in this location. The
characteristics of the proposed plat (including density, lot configuration, setbacks,
open space, etcetera) all meet the standards defined in the Comprehensive Plan and
OHMC.
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The project and its design as shown in the PRD drawings is not fully consistent
with Comprehensive Plan Transportation goals and policies. Please see the
preliminary plat section of this report for additional information regarding this
topic.

(d) The design guidelines and regulations, if applicable.
Response: Not applicable.

(e) All other standards adopted by the city of Oak Harbor, including engineering
details and drawings.

Response: None.
(7) Applicants must meet either subsection (7)(a) or (b) of this section:

(a) Enhanced design which includes one or more of the following on each building
within the development:

(i) A variety of exterior building materials such as brick, stucco, stone, and
wood used as primary siding or as accent materials on front facades; or

(i1) Building articulation (offsetting walls, inclusion of windows, changes in
material types) on side and rear walls of buildings; or

(iii) Side- or rear-loaded garages; or
(iv) Other applicant-proposed building design enhancements.
(b) Optional site design elements which includes one or more of the following:
(i) Low impact development stormwater techniques are employed on the site.

(if) Ten percent or more of units within the development are qualified
affordable housing as defined by OHMC 19.08.695.

(iii) Inclusion of a mix of residential and nonresidential uses within the
development.

(iv) Fifteen percent or more of the gross area is open space.

(v) The project will not only preserve but enhance or rehabilitate the functions
and values of a critical area of the site, such as significant woodlands,
wildlife habitats, streams or wetlands, subject to the recommendations in
an approved critical areas report. (Ord. 1567 § 2, 2010).

10
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Response: The applicant has chosen to meet the standards of subsection (7)(a) —
discussion below. As stated in that section, “one or more of the following” must be
met:

i. The proposed architectural elevations (sheet PL-3) show a variety of
materials including horizontal lap siding, board and batt, shingle siding,
stone-clad columns and composition roofing. Such wall treatments shall
be either cementous board or wood, and not vinyl, aluminum or similar
material.

ii. Building articulation is provided through the use of prominent front
porches, dormers on the second floor and recessed garage facades.

iii. Garages are front-loaded, but recessed behind the front line of the home
and de-emphasized through the use of rooflines and architectural features.

iv. The applicant has not supplied specific other enhancements.

SUBDIVISION WAIVERS (ATTACHMENT H)

1. Anadministrative waiver has been requested to allow for the applicant to utilize a narrower
street cross-section along a small portion of VValea Vista per the process in OHMC 21.60.060.
As an administrative request, this information is being provided to explain the existence of the
design on the submitted documents; no action is needed by the Planning Commission or City
Council. City Planning and Engineering staff support an approval for the proposed change
from street standard “Local Residential Narrow” to the proposed “Local Narrow Tier 1
Alternative”, which eliminates a short section of parallel parking lane between proposed
Tracts A and B, with the clarification that exact street geometry is still subject to
civil/construction plan review and approval. The applicant has demonstrated that the
minimum public parking requirement can be met with the reduction of parallel parking lane
per the requirements of 21.60.060.

2. A request to vary from curve geometry requirements (OHMC 11.17.100(1)) for the street
bends at the northwest corner of the property. The applicant is proposing a 90-degree turn at
that location to resolve lot layout and slope issues. Planning and Engineering staff support
approval of the proposed waiver on road geometry for curve length and tangent length, with
the clarification that exact street geometry is still subject to civil/construction plan review and
approval.

3. A request to vary from the maximum street grade requirements at one location on Upper
Marin Drive. Because the land in that location is greater than the 10% slope allowed by
OHMC 11.17.100(4)(a), without significant grading and filling of the entire parcel, roadway
construction would not be possible. Planning and Engineering staff supports the approval of
the proposed variance for road grade steeper than 10% on the street proposed as Upper Marin
Drive for the short distance indicated on the submitted street profile, approximately between
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stations 6+00 and 8+00 with a maximum slope of 13.5%. This is contingent upon maintaining
access to Robertson Drive and grades no greater than 7% on Valea Vista, and with
the clarification that exact street geometry is still subject to civil/construction plan review and
approval.

4. A request to vary from OHMC 21.60.100(1) and (2) to forgo a public street connection to
Swantown Avenue. In order to fully evaluate this waiver request, staff prepared some
background information.

Background

Oak Harbor Municipal Code Title 21, Subdivisions, was amended in 2011 in part to
emphasize connectivity of vehicle, pedestrian, and bicycle trips within the community. This
was done for several reasons. In general, it has been recognized both nationally and locally
that past road system layouts that rely on few major roads to serve poorly gridded
neighborhoods results in heavy congestion of the major roads during peak hours of

travel. Correcting these system deficiencies is extremely expensive for the public.

As a result of the recognition of this problem, there has been a return in transportation design
towards designing and providing well gridded local streets. This not only helps provide
alternate vehicular “pressure relief” routes, but also allows more localized pedestrian and
bicycle travel, resulting in fewer vehicular trips.

State Route 20 is the primary transportation facility serving Oak Harbor and all of Whidbey
Island. It is vital to the entire community and region that it functions as a reliable and efficient
facility. SR-20 is beginning to experience capacity deficiencies at peak travel times,
particularly between the intersections of Beeksma Drive and Swantown Avenue. Travel
demands are expected to slowly increase in the future which will put more pressure on the
entire transportation network but especially on SR-20. Depending on the season,
approximately half of the 20,000 trips per day on SR-20 are local trips by Oak Harbor
residents traveling within the City. The most efficient and economical way to preserve the
reliability and efficiency of SR-20 is to provide alternate routes for local trips so that residents
crossing town while conducting their daily lives do not necessarily need to travel on SR-20.
The primary tool for this strategy is providing efficient street connections between
neighborhoods linking them together and to the larger transportation network.

Oak Harbor is on an island with two naval reservations, state parks and geologic
limitations. If SR 20 were ever to arrive at a failed level of service, providing an alternative
principal arterial to bypass SR20 would be extremely expensive and take years to
implement. The intention to prevent this situation from occurring is part of the reasoning
behind the code change in 2011.

Review of the Waiver
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The applicant submitted a subdivision waiver request as outlined by OHMC Section
21.50.040 to not connect the plat of Marin Woods to Swantown Avenue. That code section is
shown below:

(1) Any subdivider can make application for a waiver from one or more of the design
standards contained in this chapter, provided the request is received concurrently with
the proposed subdivision, short subdivision, binding site plan or dedication. In
addition, the waiver process described in this section may be used to vary from the
residential design standards in Chapter 21.60 OHMC. A waiver shall be granted only
upon a finding that strict compliance with the provisions for subdivision, short
subdivision, binding site plan or dedication would cause unusual and unnecessary
hardship on the subdivider due to the following:

(a) Because of the size of the tract to be subdivided; or
(b) Its topography; or

(c) The condition or nature of adjoining areas; or

(d) The existence of unusual physical conditions.

(2) No waiver shall be granted which allows a subdivision, short subdivision or
binding site plan, which is not in the public interest as identified in RCW 58.17.010 et
seqg.

(3) Subdivision waivers are a Type IV review process, as described in
Chapter 18.20 OHMC, and shall accompany and be processed with the preliminary
plat, short subdivision, binding site plan or boundary line adjustment application.

(4) Such conditions may be required which may achieve, insofar as practicable, the
objectives of the requirements for which a waiver is authorized.

(5) Application for an adjustment or waiver from the local residential street designs
contained in Table 21.50-1 shall be processed in accordance with the provisions of
OHMC 21.60.070 and 21.60.080, not the provisions of this section.

Staff’s review of the applicant’s supporting information for the four criteria used to evaluate
the waiver request yields the following comments (please note it is only necessary to satisfy
one of the criteria in order for a waiver to be approved). Staff’s comments are organized by
the code criteria.

OHMC 21.50.040(1)(a) - Size of Tract

The applicant states that due to the size of the frontage along Swantown Avenue a hardship is
created in that no adequate road options can be found to connect the subject property to
Swantown Avenue. According to the submitted waiver, the subject property has 277 feet of
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street frontage along Swantown Avenue. Staff disagrees with the applicant’s statement that
the road frontage is so narrow that it creates a hardship and believes that 277 feet is sufficient
width to provide a 50 foot wide right-of-way. A November 6, 2015 preliminary plat plan
package submitted by the applicant demonstrated that sufficient width is available for a road
connection to Swantown Avenue. The applicant also states that the most adequate road
connection option requires the removal of the only house on the property. Removal of the
house is not related to inadequate size of the tract, but is to the location of the house on the
tract. It is very common with a standard plat that the existing house is removed or relocated
due to the challenges of fitting it into both a new subdivision design and a code compliant lot
and street layout.

OHMC 21.50.040(1)(b) — Topography

The applicant states that the property slope is too steep to provide a road meeting standard
grades established in OHMC. The November 6, 2015 preliminary plat plan package
submitted by the applicant included a road profile demonstrating compliance with City road
grade standards. This circumstance could be addressed through a waiver to exceed City road
grades (if necessary) for a road connection to Swantown Avenue as was done (and supported
by staff) for the same grade standards further up the hill. It is not necessary to eliminate the
street connection to address this circumstance.

OHMC 21.50.040(1)(c) - The condition or nature of adjoining areas

The applicant states that a road connection from Marin Woods to Swantown Avenue should
or cannot be made due to obsolete geometrics of the existing intersection of Fairway Lane and
Swantown Avenue. The applicant’s argument relies on the perspective that all geometrics of
the existing intersection must be brought up to current design recommendations or standards
presented in the 6™ Edition of AASHTO’s A Policy on Geometric Design of Highways and
Streets in order to add a fourth leg to the street intersection. The foreword (page xli) in the
manual clearly states that this is not the case:

“The fact that new design values are presented herein does not imply that existing
streets and highways are unsafe, nor does it mandate the initiation of improvement
projects. This publication is not intended as a policy for resurfacing, restoration, or
rehabilitation (3R) projects. For projects of this type, where major revision to
horizontal or vertical curvature are not necessary or practical, existing design values
may be retained. Specific site investigations and crash history analyses often indicate
that the existing design features are performing in a satisfactory manner. The cost of
full reconstruction for these facilities particularly where major realignment is not
needed, will often not be justified.”

The applicant has not identified an inherently unsafe condition that will be created within the
vicinity of the intersection by connecting Marin Woods to Swantown Avenue. Additionally,
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the City has not indicated to the applicant that they are responsible for addressing the existing
Fairway Lane/Swantown Avenue intersection in any significant way.

OHMC 21.50.040(1)(d) - The existence of unusual physical conditions
The applicant states that there are three unusual physical conditions that create a hardship.
These are:

a. Inadequate intersection of Fairway Lane and Swantown Avenue.

b. Location of the existing home, conflicting with the alignment of the road connection
to Swantown.

c. Topography of the slopes approaching Swantown Avenue.

These three items are a repetition of the above items a), b), and ¢) in a different order and are
not unusual physical conditions. Although repetitious, these three items are also addressed
with short summary statements below.

Regarding a. - As presented above, in Item ¢) AASHTO’s manual does not mandate that all
road projects alter all existing roads to correlate with current design recommendations or
standards.

Regarding b. - As presented above, in Item a) removal or relocation of an existing house in a
standard plat is not unusual. Preservation of an existing house in a standard plat is the
exception. More often than not, the existing homes are removed due to the difficult of fitting
them to the street layout, lot layout, and architecture of the new homes. In citing the existing
house as a conflict, the applicant included an exhibit that details what they have termed as
“projected burdensome hardship costs.” These costs total $380,000. Staff offers the
following comments on this topic:

e Ofthis total, $145,000 is attributed to loss of the existing house. As was noted above, the
removal of an existing house from the land area of a new subdivision is not uncommon,
and is more the norm than the exception. In making this statement, staff is in no way
trivializing the removal of an existing home. Rather, staff merely notes that this is not an
unusual physical condition to deal with.

e An additional $90,000 of the “projected burdensome hardship costs” is associated with the
“potential loss of lot for right-of-way.” The total number of lots actually realized through
the platting process is not determined until all design considerations and standards have
been addressed. Lots do not exist within a new subdivision until the final plat is approved
and recorded. Therefore, the applicant is essentially saying that they will lose a lot that
does not yet exist.

e The remaining $145,000 is divided between items typically associated with the cost of
street construction. With the exception perhaps of the retaining wall, there is none of the
listed items or costs are unusual in a typical subdivision project.
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Staff Review Conclusion

Based on the information presented above, staff does not find the applicant has met the burden
of proof demonstrating that one of the four applicable criteria for subdivision waiver has been
met. Further, it is staff’s opinion that the granting of the waiver would not be in the public
interest, which would be in direct conflict with OHMC 21.50.040(2) (*no waiver shall be
granted which allows a subdivision, short subdivision or binding site plan, which is not in the
public interest as identified in RCW 58.17.010 et seq.”). In light of the above information
and analysis, staff is unable to recommend approval of this requested subdivision
waiver.

Supplemental Information and Staff Comment
The applicant also addressed the subject of their waiver request in a letter to the City dated
August 22, 2016. Staff’s review of that information yields the following comments.

Neighborhood Connections

The neighborhood in question abuts City and County areas. The applicant states that the
connectivity of the neighborhood is in line with other neighborhoods in the vicinity. This
included a submittal of narrative, various maps of nearby neighborhoods, and a qualitative
comparison of number of homes per number of street connections for each neighborhood.

This comparison is not fully accurate in its representation of the number of connections in
several of the neighborhoods, creating an underrepresentation of the number of connections
per home. It also does not appear to consider existing street stubs that will provide future
connections when adjacent lands develop. These future street extensions will result in a lower
ratio of homes per neighborhood connection.

The neighborhood street system presented by the applicant to serve the subject development
was referred to as the “Loerland-Heller-Swantown neighborhood.” The applicant asserts that
there are seven access points to this neighborhood. This is not entirely accurate when that
neighborhood is examined closer. The Shannon Forest subdivision should not be considered
part of this neighborhood since its connections are very inefficient for neighboring
subdivisions to use to access Heller or Swantown Avenues. This drops the connections from
seven to five. Two of the remaining five are very localized. The three connections that will
be utilized by the residents in the Marin Woods area to get to a collector or arterial are
Thornberry Drive to get to Swantown Avenue, Putnam Drive to get to Heller Avenue
southbound, and Loerland Drive via Roeder Drive to get to Heller Avenue northbound. In the
absence of a direct connection to Swantown Avenue, Marin Woods’s residents would use the
same connections.

When considering street connectivity, it is also important to consider the quality of the
connectivity. Not all streets serve as well as others. The internal street system referred to as
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the “Loerland-Heller-Swantown neighborhood” is a circuitous street network that was
constructed under older standards and intended to provide property access rather than efficient
transportation. In addition, some of the roads in the area are County roads and do not have
pedestrian facilities. Adding more traffic volume through this street system is less desirous
than providing a direct connection to Swantown Avenue.

Without the street connection through Marin Woods to Swantown Avenue, 42 additional
homes would rely on Thornberry for access to Swantown Avenue. Most of Thornberry Drive
that lies south of SW Robertson Drive is a County road with no pedestrian facilities. It also
has some existing grade and horizontal curve issues near the connection to City limits that are
not conducive to increased volumes of traffic.

Finally, staff provided a detailed letter on April 7, 2016 (Attachment 1) to the applicant that
provided support for the City’s position that the public street connection is required by code
and is necessary. A copy of this letter is provided as additional, supporting background
information on this topic.

LANDSCAPE PLAN (ATTACHMENT E)

As part of a Planned Residential Development, certain landscaping elements are required such as
environmental amenities or common open space (OHMC 19.31.100) — including active (19.31.110)
and passive (19.31.120) areas and perimeter landscaping around the boundaries of the project
(19.31.140). In addition, all subdivisions are required to include a landscaping buffer of at least 25
feet along all minor arterial roads (21.60.180). The review of this landscape plan is occurring
concurrently with the subdivision and PRD review as per OHMC 19.46.110(1).

The applicant has provided a comprehensive landscaping plan to address the requirements listed
above, found on sheets PL-1 and PL-2, as well as dimensions and space calculations on sheet PL-4.
These sheets also show required native vegetation planting areas (OHMC 19.46.140), street trees,
pedestrian pathways and a stormwater detention area and the associated landscaping surrounding.

Specifically, the applicant has proposed the following to meet the criteria listed above:
e Open space required: 10% of the gross area of the PRD
0 Provided in this application: 6% passive, 5% active, 11% total
e Perimeter landscaping required: 20 feet around exterior boundaries
o0 Provided in this application: 20 feet around boundaries except those places where
side yards exist adjacent to existing neighborhoods, to provide for consistent
appearance between existing and new construction, as suggested by City staff.
e Landscape buffer along Swantown Avenue: 25 feet
0 Requirement is met in this application. This landscaped buffer will also function
as a bioretention cell as allowed by OHMC 21.60.190(1)(f) and shall meet all
other requirements for buffers set forth in 21.60.190.
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Details may be subject to change slightly to allow for design flexibility, but the required elements will
be required as part of the final subdivision approval and staff will inspect the sight before final plat
approval to ensure that they are included in the finished project.

LAND CLEARING PLAN

As noted in the comments received on the original MDNS, the Washington State Division of Natural
Resources will require a Class IV General Forest Practice application prior to any clearing or logging
of the site. The applicant will coordinate that effort and ensure that all State requirements are met.

TRANSPORTATION CONCURRENCY
Concurrency will be reviewed to determine any potential transportation impact fees to be paid by the
applicant before Final Plat approval.

STATE ENVIRONMENTAL POLICY ACT (SEPA) CHECKLIST (ATTACHMENT J)

A Mitigated Determination of Non Significance (MDNS) was issued by the Director on March 11,
2016 for the project. No appeals were filed. With the mitigation measures described in the
determination, all of the anticipated environmental impacts from the proposed subdivision project will
be mitigated to a level of non-significance. The mitigation measures include complying with the
City’s Inadvertent Discovery Protocol, installing City-approved street lights and abandoning an
existing water well in accordance with State and Island County regulations. No further action is
required by the Planning Commission or City Council.

REVIEW PROCESS SUMMARY

The Oak Harbor Municipal Code details the process by which a subdivision is approved. This staff
report and supporting documents are designed to assist the Planning Commission and City Council in
making a decision that is rooted in Oak Harbor municipal requirements as well as State statute. The
decision process begins with the Planning Commission considering the application based on the
Municipal Code, and then giving a recommendation to the City Council. As was previously noted,
the Planning Commission must review the application against the same criteria the Council is required
to follow.

Once they receive a recommendation, the City Council will conduct a closed-record hearing,
reviewing the application materials, analysis of the applications, testimony and recommendation
passed from the Planning Commission hearing. Approval of a preliminary plat application by the City
Council sets the stage for the next step in the project approval process. The effect of this approval is
detailed in OHMC 21.20.080:

1. The applicant may develop construction plans for the proposed improvements, based in
“strict conformance with the approved preliminary plat, street and utility standards
adopted by the city, and any special conditions required by the council.”

2. The construction of said improvements are not to begin until all plans have been approved
in writing by the City Engineer.
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In plain language, the plans submitted for review and approval must meet the City’s adopted
standards, because if approved, the applicant is authorized to develop the construction plans based on
those plans approved by the City Council.

CONCLUSION

Based on the information provided by the Applicant and the thorough review and analysis conducted
through the application process, staff finds the Applicant has sufficiently addressed the requirements
of the OHMC relating to the following applications.

e Preliminary Plat (PPL-15-01) — The applicant has sufficiently addressed the Oak Harbor
Municipal Code requirements regarding the preliminary plat and staff could, with the
exception of the lack of public street connection to Swantown Avenue, recommend approval
of the preliminary plat.

e Preliminary PRD (PLN-15-09) — The applicant has requested certain deviations from
minimum lot size and setback dimensions in exchange for improved architectural design, open
space and community amenities. Staff finds that the applicant has addressed OHMC and that
approval of the preliminary PRD could be recommended, with the exception of the lack of
public street connection to Swantown Avenue.

e Subdivision Waivers — The applicant has requested four separate waivers for design of
roadways within the subdivision. The first is considered an administrative waiver and
addresses street width — that waiver will not be considered by the Planning Commission or
City Council. Two waivers deal with the slope of a section of roadway and the geometry of a
curve. Staff has found the justification for these two waivers to be sufficient and could
recommend approval to the Planning Commission.

e Landscape Plan (PLN-15-10) — The submitted landscape plan addresses the required portions
of the OHMC with regard to subdivision and PRD landscaping and staff could recommend the
Planning Commission approve the Landscape Plan as a part of the subdivision and PRD
approval process, allowing the applicant to apply the landscape plan to the project as a part of
the process to receive final plat approval.

e Land Clearing Plan (LND-15-02) — Staff could recommend approval of the Land Clearing
Plan to allow the applicant to remove vegetation as needed to proceed with the development
of the property.

The thorough review carried out by staff, as detailed above, has determined that the following
application does not meet the standards and criteria set forth by the Oak Harbor Municipal Code and
should be disapproved:

e Subdivision Waiver regarding the connection of the internal subdivision street system to
Swantown Avenue.

As has been noted, the project drawings do not depict the code-required street connection to
Swantown Avenue. After careful analysis, staff could not support the applicant’s request for a
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subdivision waiver that would allow the project to be approved without that connection. A revision
to the project drawings is necessary. With that in mind, the previously referenced Effect of Approval
code section (OHMC 21.20.080) has a role in shaping staff’s recommendation on this project. Due to
the fact that staff cannot recommend approval of the subdivision waiver regarding the connection to
Swantown Avenue, staff cannot recommend approval of the preliminary plat, PRD and associated
applications. Therefore, staff must recommend that the applications be disapproved.

The draft Findings of Fact provided to the Planning Commission are appropriate should the
Commission accept staff’s recommendation to disapprove the project. In the event the Planning
Commission recommends approval of the project, the Findings of Fact will need to be revised.

Also in the event of an approval recommendation, staff has provided a list of Conditions of Approval
that should be attached to the application (Attachment L).

RECOMMENDATION
1. Conduct the public hearing

2. Forward a recommendation to City Council for disapproval of the above-listed Preliminary
Plat, Preliminary PRD, Subdivision Waivers and associated permits for the Marin Woods

project.
3. Adopt Findings of Fact (see Attachment K).
ATTACHMENTS

Attachment A — Original Marin Woods Application packet
Attachment B — Updated review Application packet
Attachment C — Updated review Preliminary Plat Map
Attachment D — Updated review Preliminary PRD Plan
Attachment E — Landscape Plan

Attachment F — Annexation application packet

Attachment G — Correspondence between applicant and staff
Attachment H — Subdivision Waiver applications
Attachment | — Letter from staff regarding street connection
Attachment J — SEPA MDNS, dated March 11, 2016
Attachment K — Planning Commission Findings of Fact
Attachment L — Conditions of Approval (if needed)
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Original Application Packet
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Appendix B

2014 NRSC Soil data
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Soil Map

The soil map section includes the soil map for the defined area of interest, a list of soil
map units on the map and extent of each map unit, and cartographic symbols
displayed on the map. Also presented are various metadata about data used to
produce the map, and a description of each soil map unit.
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