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City of Oak Harbor
City Council Meeting

Agenda for
October 18,2011
6:00 p.m.
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Oak Harbor City Council
REGULAR MEETING
Tuesday, October 18, 2011, 6:00 p.m.

Welcome to the Oak Harbor City Council Meeting
As a courtesy to Council and the audience, PLEASE TURN YOUR CELL PHONES OFF before the meeting
begins. During the meeting's Public Comments section, Council will listen to your input regarding subjects of
concern or interest that are not on the agenda. For scheduled public hearings, please sign your name to the sign
up sheet, located in the Council Chambers if you wish to speak. The Council will take all information under
advisement, but generally will not take any action during the meeting. To ensure your comments are recorded
properly, state your name and address clearly into the microphone. Please limit your comments to three minutes
in order that other citizens have sufficient time to speak. Thank you for participating in your City
Government!

CALL TO ORDER

INVOCATION Pastor Patricia Eustis of St. Stephen’s Episcopal Church
ROLL CALL
MINUTES 10/4/11 Regular Meeting

NON-ACTION COUNCIL ITEMS:
1. Report —Work Crew Pilot Project.
2. Public Comments.

COUNCIL CONSIDERATION AND ACTION ON THE FOLLOWING MATTERS:

3. Consent Agenda:
Page 19

a. Noise Permit — Living Word.
b. Approval of Accounts Payable Vouchers (Pay Bills).

Page 23

4. Resolution — 2012 Legislative Priorities.

Page 31

5. Fairway Point Division 3 Preliminary Plat — Request for Extension.
Page 53

6. Economic Development Proposal.
7. City Administrator’s Comments.
8. Council Members’ Comments.

« Standing Committee Reports
9. Mayor’s Comments.

ADJOURN

If you have a disability and are in need of assistance, please contact the City Clerk at (360) 279-4539 at least two days before
the meeting.

“Civility costs nothing and buys everything.
~Mary Worley Montegu
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City Council Meeting
Tuesday, October 4, 2011, 6:00 p.m.
City Hall — Council Chambers

CALL TO ORDER Mayor Slowik called the meeting to order at 6:00 p.m.
INVOCATION Bishop Gordon Keyes, Church of Jesus Christ of Latter Day
Saints
ROLL CALL
Mayor Jim Slowik Paul Schmidt, City Administrator
Six Members of the Council, Bill Hawkins, City Attorney
Rick Aimberg Doug Merriman, Finance Director
Beth Munns Steve Powers, Development Services Director
Jim Campbell Cathy Rosen, Public Works Director
Scott Dudley Eric Johnston, City Engineer
Danny Paggao, Mayor Pro Tem Larry Cort, Project Manager
Bob Severns Lt. John Dyer, OHPD
Bob Waliin, OHFD
Councilmember Jim Paimer was absent Mike Mcintyre, Senior Services Director
and formally excused from this meeting. Chris Sublet, Harbormaster

Renée Recker, Executive Assistant to the Mayor
was absent from this meeting.

MINUTES

MOTION: Councilmember Munns moved to approve the 9/20/11 regular
meeting minutes. The motion was seconded by Councilmember
Severns. Councilmembers Munns, Dudley, Paggao, and Severns
voted to approve the minutes. Councilmembers Almberg and
Campbell abstained from the vote since they had been absent from
the meeting. The motion carried.

NON-ACTION COUNCIL ITEMS

Public Comments

Barbara Berry-Jacobs, Soroptimist International of Oak Harbor. Ms. Berry-Jacobs
first thanked Council for keeping the Pier project alive — the dream gives us hope. She
then spoke with concern about outside groups selling fireworks in the City, the limit on
stands and potential that Council would have to do a random drawing if there are more
than five applicants, a request of Council to amend the Municipai Code, address these
concerns, and keep sales profits in Oak Harbor. Ms. Berry-Jacobs’ fuil statement was
distributed to Mayor and Council and is attached to these minutes as Exhibit A.

Helen Chatfield Weeks, 1415 SE 9", Oak Harbor. | too want to say thank you for
keeping the pier idea in mind for the great City of Oak Harbor which would become
greater with the pier and the money to do it. The Oak Harbor football team is playing
Mt. Vernon this Friday night at 7:00 p.m. They are great again this year.

10/4/2011 City Council Minutes
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Paul Brewer, 225 NE Ernst, Oak Harbor. Mr. Brewer commended the Police
Department for the work they did last night. A good friend of mine was where the
suspect left his car. She called 911 and they responded quickly.

Cecil Pierce, 871 NW Haslo Place, Oak Harbor. This month is Disability Awareness
Month. Mr. Pierce encouraged Mayor and Council to use a wheelchair on City streets to
better understand accessibility and use a blindfold to experience the sight-impaired. Mr.
Pierce also thanked the Police Department for doing an excelient job.

Martha Yount, 364 NE Ronhaar, Oak Harbor. Ms. Yount also thanked the law
enforcement community. Keep a prayer for the Lambert and Eisner families and support
them as they go through this tragedy.

Mel Vance, P.O. Box 2882, Oak Harbor. Mr. Vance aiso thanked the Police
Department along with Island and Skagit area law enforcement and emergency
services. Mr. Vance said he had a wheeichair to loan if someone would like to use it.

Mayor Slowik added that he did not doubt challenges to mobility and agreed with the
above sentiments. There have been conferences on Whidbey concerning accessibility
and this message should extend out to other cities and County areas.

Consent Agenda
A. Appointment to Arts Commission — Skip Pohtilla
B. Noise Permit — Pioneer Way Ribbon Cutting Activities
C. Approval of Accounts Payable Vouchers

MOTION: Councilmember Campbell moved to approve consent agenda items
A, B, and C with item C paying Accounts Payable check numbers
147400 — 147401 in the amount of $824.45, check numbers 147402 —
147403 in the amount of $201.95, and check numbers 147404 —
147575 in the amount of $877,012.16. The motion was seconded by
Councilmember Almberg and carried unanimously.

Mayor Slowik introduced and welcomed Skip Pohtilla, as the newest Arts Commission
member, and thanked KC Pohtilla for her continuing work on the Arts Commission and
noting Ms. Pohtilla’s many professional and artistic photographs of Oak Harbor.

MOTION: Councilmember Campbell moved to appoint Helen Chatfield-Weeks
as the official City Council and Community Cheerleader. The motion
was seconded by all five City Council Members and carried
unanimously.

Appointments — Youth Services Advisory Board

OHPD Lt. John Dyer presented this agenda bill and recommended appointments to the
Youth Services Advisory Board. Lt. Dyer also gave a brief history of the Advisory Board
and its purpose and thanked the appointees for their commitment toward addressing
gaps in youth services and promotion of cooperation, positive change, and stakeholder
sharing to benefit youth. There is no single entity advocating for all of the community’s
youth. This Board can provide a public forum for solutions.

10/4/2011 City Council Minutes
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There were no public comments.

Councit Discussion

Counciimembers individuaily thanked the appointees, talked about the re-establishment
of this Board, asked about Council representation on the Board, the disbanded County
Children’s Council, and the opportunity to partner with youth providers. The existing
ordinance will be revised and come back before standing committees.

MOTION: Councilmember Severns moved to:
1. Approve these appointments to the Youth Services Advisory Board:
For a one year term, which will expire October 2012
= Peggy Fenstermaker — Executive Director of Boys and Girls Club of
Oak Harbor
= Cathy Lange - Island County Juvenile Court
= Kathi Phillips - Real Estate Agent, Community Member
For a two year term, which will expire October 2013
* Duncan Chalfant — Board Member of Boys and Girls Club of Oak
Harbor
« Allison Johnston — Substance Abuse Coordinator, Island County
Human Services
= Anne Murphy - Librarian, Oak Harbor Public Library
For a three-year term, which will expire October 2014
= Mark Brown - Island County Sheriff
= Peggy Dyer — Executive Director of Big Brothers Big Sisters
= Cathy Niiro — Executive Director of United Way of Island County
2. Move forward to appoint a Councilmember to the Youth Services Advisory
Board as soon as possible.

The motion was seconded by Councilmember Campbell and carried
unanimously.

Resolution — Marina Moorage Fees Reduction

Development Services Director Steve Powers presented this agenda bill and resoiution
with revised fee schedule that, if adopted by City Council, would reduce the amount of
permanent and guest moorage fees. The proposed reduction reflects project savings
realized by the City as the result of a more favorabie interest rate on the Limited Tax
General Obligation (LTGO) bonds used to finance Phase 2 of the Marina
Redevelopment Project (dredging). Harbormaster Chris Sublet was also available to
answer questions. On October 5, 2010, the City Council adopted Resolution No. 10-24
setting the permanent and guest moorage rates at a level necessary to fund the
dredging project based on information and estimates of funding costs at that time. The
estimated annual debt service payment was $203,075.00. As a result of this action,
permanent moorage rates were increased by $1.15 per lineai foot per month and guest
moorage rates were increased by a prorated amount equal to that figure. On March 4,
2011, the City Council conducted a public hearing on the proposed bond ordinance. On

10/4/2011 City Council Minutes
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March 9, 2011 they adopted Ordinance No. 1600 that provided for the issuance of
$2,560,000.00 in Limited Tax General Obligation bonds to fund the dredging project and
other improvements at the Marina. As the result of favorable market conditions the total
bond amount and interest rate were less than that estimated in 2010. The projected
annual debt service payment is $187,658.00. The difference in the annual debt service
payment reduces the permanent moorage rate to $1.03 per lineal foot per month; this is
a savings of $0.12 per lineal foot per month.

Mayor Slowik called for public comments.

Paul Brewer, 225 NE Ernst, Oak Harbor. | had conversations with several people who
have been using the Marina and boat lift for years but now staff has to assist with a
$50+ dollar fee each time. They are concemed. The City will lose revenue from two
long-time boat owners who will move their boats elsewhere. Individuals could be
personally responsible for the liability of using the hoist. 1 don’t understand lowering
rates and raising this fee.

Mel Vance, P.O. Box 2882, Oak Harbor. 12 cents is not a huge amount. Would it be
more advantageous to keep this (12 cents) and pay off the bonds sooner. With the
Marina paid off sooner, the City would achieve a more attractive bond rating for the
waste water treatment plant.

Cecil Pierce, 871 NW Haslo Place, Oak Harbor. This reduction while everything else
is being raised, our sewage rates for example; reducing this rate is wrong. if the bond is
paid off sooner, use it for other needs later on.

Council Discussion

Mr. Powers was asked to address Mr. Brewer’s public comments. Mr. Powers noted
that the change in hoist policy is correct. The Marina previously sold hoist cards and
allowed the public to launch and puli their boats on their own. There were nine or ten
customers this year. Recently, the hoist cable broke as a result of improper hoist usage
and a staff member narrowly missed being hit by the hoist. We immediately moved to
have only City staff operate the hoist. The fee had been static until now. Mr. Powers
also noted that, with regard to the Marina’s 83% occupancy rate, the Marina is off by 8
or 9% this year as compared to past years. The occupancy rate percentage was used
as a calculation basis in 2010 and we wanted to use the same formula. The security
gates are not part of the $2.5 million. Council noted that the Marina Advisory
Committee had recommended approval of this resolution, but the committee notes were
not included in the agenda bill attachment. Mr. Powers responded that this is a good
point. Discussion continued about the slight hedge in 2010 ($1.15 when in fact it was
$1.08) and that Council approved that in October 2010. This evening's resolution takes
rates through December 2012 and there will be another Council action needed
regarding rates thereafter. Discussion followed about the credibility (of lowering the
rate) and that it is appropriate - only $60 per year, the savings should be returned to slip
tenants and is the right thing to do, and agreement that the public should not be
operating the hoist. Mayor Siowik noted that the Council at their last meeting authorized
the return of funds regarding the Multimodal Facility (Flintstone Park).

10/4/2011 City Council Minutes
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MOTION: Councilmember Munns moved to adopt Resolution 11-11. The
motion was seconded by Councilmember Campbell and carried
unanimously.

Public Hearing — Resolution for 2012-2017 Transportation Improvement Program
Public Works Director Cathy Rosen presented this agenda biill. The City is required by
State law to submit an approved six-year Transportation Improvement Program (TIP)
whose primary purpose is to facilitate use of Federal transportation funds awarded to
the City. Projects that have Federal funding must appear in the six-year TIP at the local
and State level so the City can obligate and eventually use the Federal funds. The
projects listed on the TIP are coordinated with those listed in the Transportation
Element of the Comprehensive Plan. Two previously included projects are no longer in
the TIP. The SE Pioneer Way improvements Project is currently under construction and
scheduled to be completed this year. The Oak Harbor Multimodal Facility has been
removed following a Council decision regarding the disposition of the primary source of
funding for the project. No new projects have been added to the TIP. Coordinating
projects in the Transportation Comprehensive Pian, the six-year TIP, and the Capital
Facilities Plan improves our communication and coordination with other agencies, utility
companies and the public, and helps the City remain focused on a manageable list of
transportation projects. The priority numbering in the TIP is not intended to supersede
or be superimposed into the citywide effort of overall capital project prioritization.

This submittai process is accomplished in conjunction with the Regional Transportation
Planning Organization (RTPO). Once approved by the Council, the City’s TIP is
submitted to the RTPO. In turn, the RTPO submits a regional TIP to the State by
October of each year and the State then prepares a statewide TIP in January of each
year. It is the incorporation of the City’s projects into this statewide TIP which enables
Oak Harbor to spend Federal funds on local transportation projects.

Mayor Slowik opened the public hearing at 6:45 p.m.

Paul Brewer, 225 NE Ernst, Oak Harbor. Is the extension of Bayshore Drive
included? Citizens do not want the ball field or RV Park moved.

Mayor Siowik clarified that this is not included in the TIP.

With no other comments coming forth, Mayor Slowik closed the public hearing at 6:47
p.m.

Council Discussion

Discussion followed about street repair, the NE 7™ Avenue improvement with thanks to
Ms. Rosen and Public Works staff and Ms. Rosen’s response that NE 7" Avenue will
need to go through design, acquisition, and wetlands assessment before construction
can begin. Ms. Rosen noted that Arnie Peterschmidt, Project Engineer, has worked
hard to secure funding from the RTPO. Discussion continued regarding sidewalks at
Oak Harbor and SR-20 (aiso in need of acquisition and wetlands assessment), and that
the TIP can be amended since it is considered annually for approval. The agenda bill

10/4/2011 City Council Minutes
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had included a reference to the Planning Commission’s July 26™ meeting and Council
asked if their minutes could be inciuded in future presentations since the Commission’s
recommendation was unknown. Ms. Rosen said that the Commission did recommend
approval. Discussion followed about how priorities are set within the City, project
scheduling based on staff resources, and fund availability.

MOTION: Councilmember Almberg moved to adopt Resolution 11-13
approving the 2012 — 2017 Six-Year Transportation Improvement
Program. The motion was seconded by Councilmember Campbell
and carried unanimously.

Pioneer Way Site Security Contract — Swinomish Indian Tribal Community
Assistant City Attorney Bill Hawkins presented this agenda bill for the purpose of
entering into a professional services agreement with the Swinomish indian Tribal
Community to provide site security services on SE Pioneer Way. The Swinomish
Indian Tribal Community will provide a security guard at the enclosed archaeological
site on SE Pioneer Way between Ireland Street and liwaco Street from 5:00 p.m. to 7:00
a.m. Monday through Sunday and from 7:00 a.m. to 5:00 p.m. on Saturday, Sunday and
Holidays. The hourly rate for these services is $13.00/hour and the contract aiso
stipulated that the City will pay for indirect costs and benefits at 1.4 times the hourly rate
and for mileage at the standard rate. The proposed contract establishes a not-to-exceed
limit of $32,000.00. Security at the site will be needed until the archaeology work has
been completed. Contracting with the Swinomish Indian Tribal Community provides for
adequate security at a lower cost than a private security company or City staff. The
Swinomish Tribe replaced public works staff on September 14™. Based on negotiations
between the City Attorney’s office and representatives from the Swinomish Tribe the
effective date of the agreement is September 14, 2011. The Tribal Senate adopted the
contract this date (10/4/11), its timing was critical, and it was important to have the
contract before City Council as quickly as possible.

There were no public comments.

Council Discussion

Discussion followed regarding the $50,000 approved for security services (Security
Services Northwest) and if that funding has been expended (yes) and the use of public
works staff and how their labor has been tracked. Dr. Cort responded that public works
staff and hours have been tracked through log sheets for each employee’s time and rate

of pay.

MOTION: Councilmember Munns moved to authorize the Mayor to sign the
contract with the Swinomish Indian Tribal Community for site
security for the Pioneer Way archaeological site in an amount not to
exceed $32,000.00. The motion was seconded by Councilmember
Severns and carried unanimously.

10/4/2011 City Council Minutes
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Break
Mayor Slowik called for a break at 7:00 p.m. and the meeting reconvened at 7:05 p.m.

Contract Revisions — SE Pioneer Way Reconstruction Project

Project Manager Larry Cort presented this agenda bill for approval of two change orders
to the contract with Strider Construction to account for cost increases attributable to the
discovery of Native American human remains during the SE Pioneer Way
Reconstruction Project. The total amount of the two change orders to the contract with
Strider Construction is $130,258.50. Dr. Cort also corrected page 136 of the agenda
packet, first sentence of the summary statement which should read: On February 1,
2011, the City Council awarded a contract to Strider Construction in the amount of
$3,864,363.27 (not $3,865,839.96). The $1,476.69 amount was tracked in the bid tab
but did not get picked up in an Excel spreadsheet and a change order will be executed

for this amount.

The total for the four change orders is $220,258.50. When added to the $175,801.35
sum of Change Orders 1 through 3, the combined total equals $396,059.85 which is
$46,059.85 in excess of the original $350,000 Council authorization. While these
change orders had been recommended for approval by the Resident Engineer (KBA),
they had not been approved by the City Engineer pending City Council action this
evening. In proceeding, it was recommended that the City Council direct the City
Engineer to execute Change Orders 4 and 5 by increasing the $350,000 contingency
amount by $130,258.50. If approval of Change Orders 4 and 5 is granted, then Change
Orders 6 and 7 would be executed administratively from the original $350,000
contingency. This will in effect leave a balance of $84,198.55 in administrative authority
for changes and quantity that may occur as the project draws to a close.

Dr. Cort taiked about these five areas:

1. Loss of efficiency.

2. Overhead costs incurred during work stoppage.

3. The demobilization and remobilization of Strider Construction’s equipment,
personnel, and subcontractors.

4. With regard to project and cost extensions, had the archaeological discovery not
been made it was likely that Strider Construction would have achieved
substantial compietion in early August.

5. And finally, the restructure of the substantial completion incentive and project
acceleration — Strider Construction concentrated a lot of hours in a short period
of time to reach substantial completion by October 6, 2011.

Dr. Cort also talked about the Standard Specifications attachment to the agenda bill and
the City’s good fortune to have KBA as the project’s construction management firm.
This evening’s proposal accounts for items reasonably attributed to costs incurred by a
contractor during work stoppages. If approval is denied, it is likely a delay claim would
be filed to obtain this money.

10/4/2011 City Council Minutes
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Based on analysis with KBA, there is sufficient money remaining to deal with any
additional change orders. Nothing of a technical nature is foreseen, but there may be
additional costs associated with the archaeological discovery.

There were no public comments.

Council Discussion

Discussion foliowed about the substantial completion incentive with compliments to
Strider for achieving substantial completion by October 6, 2011, the amount left for
future change orders ($84,198.55), compliments to City staff for their hard work, the
$1,476 difference as discussed earlier with regard to Council's February contract
authorization for Strider Construction, and, with the change orders and costs, where the
bottom line is, to date. Discussion continued about the discovery of archaeological
remains costing the City $565,000 and then up to $695,000 with tonight's change orders
and that additional survey costs have not been counted. Dr. Cort distributed a
Running Costs and Estimated Completion Costs sheet which is attached to these
minutes as Exhibit B. This evening’s change orders are reflected in the Roadway/City
Utilities/Parking Alternate/Contingency line item. Survey costs should be the last of the
contract amendments. Costs are still under the Engineer’s Estimate and running
$717,438 less than the original budget resolution, but this sheet does not include offsite
archaeological costs yet. Downtown merchants are looking forward to the October 15,
2011 ribbon cutting and associated festivities.

MOTION: Councilmember Aimberg moved to direct the City Engineer to
execute Change Order Numbers 4 and 5 increasing the contract
amount with Strider Construction by $130,258.50. The motion was
seconded by Councilmember Munns and carried unanimously.

City Administrator’'s Comments

City Administrator Paul Schmidt asked OHPD Lt. John Dyer to brief the Council on
yesterday's two homicides. They took place in the County, but the two families have
been involved in Oak Harbor for a long time. OHPD was brought in very early since
Island County Sheriff's Department only had two deputies patrolling North Whidbey at
that time. OHPD Officer Cedric Niiro apprehended the suspect but all involved
agencies worked together and OHPD detectives will continue to assist the Sheriff's
Department. Everyone involved did a phenomenal job. Mayor Siowik spoke on behaif
of City Hall and the entire community with appreciation of our law enforcement
personnel; you put your lives on the line and do it freely to keep us safe.

Mr. Schmidt also talked about the AWC Regional Meeting in Mt. Vernon on October 19,
2011, and asked that those who wished to attend contact him or Karen Crouch.

Council Members’ Comments

Council Members gave their respective standing committee and board reports noting
that the next Public Safety Standing Committee meeting will be on October 27" instead
of October 20™. Councilmember Campbell apologized to the Boy Scouts attending this

10/4/2011 City Council Minutes
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evening since they did not receive the handouts distributed earlier in the meeting. Mr.
Campbell also talked about his successful cancer treatment. Mayor Slowik and Council
Members applauded Mr. Campbell for this good news. At Mr. Schmidt’s request,
Councilmember Munns talked about the many events that will take place during the
October 15" ribbon cutting on Pioneer Way.

Mayor’'s Comments

Mayor Slowik was humbled by yesterday’s tragic events; we mourn those lost and
appreciate law and safety personnel and their services. Mayor Slowik expressed his
pride in the Council as they come together with the same goals in spite of differences.

ADJOURN
With no other business coming before the City Council, Mayor Slowik adjourned the

meeting at 7:50 p.m.

Connie T. Wheeler
City Clerk

10/4/2011 City Council Minutes
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Exhibit A
FIREWORKS ORDINANCE / OAK HARBOR OCT. 4, 2011

On behalf of Soroptimist International of Oak Harbor, we
respectfully request the Council consider amending the code or
ordinance dealing with fireworks booths in Oak Harbor over the 4t of
July.

Many surrounding towns & cities have banned fireworks sales and
displays, yet “they” can come into Oak Harbor & take the profits from
sales back to their own communities. Also, if more than 5 apply for a
permit to sell fireworks, the names will be drawn at random...no
matter how many years a certain group has been selling.

As long as Oak Harbor is going to allow fireworks sales, we feel the
profits should STAY in Oak Harbor... SHOP OAK HARBOR is the
motto. Please consider only allowing booths that will profit Oak
Harbor to sell in Oak Harbor BEFORE issuing permits in January and
booths that have a history of selling, be allowed permits before
“newcomers”.

Thank you,
Barbara Berry-Jacobs 4%444{4/
Sally Jaco >

Soroptimist International of Oak Harbor
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City of Oak Harbor
City Council Agenda Bill

Bill No.

Date:

Subject: PUBLIC COMMENTS

FROM: Jim Slowik, Mayor

INITTALED A /APPROVED FOR SUBMITTAL TO THE COUNCIL BY:

Jim Slowik, Mayor

Paul Schmidt, City Administrator
oug Merriman, Finance Director
argery Hite, City Attorney

SUMMARY STATEMENT
City Council will accept public comments for items not otherwise on the agenda for the first 15
minutes of the Council meeting. You may also speak to any of the consent agenda items.

17



18



City of Oak Harbor
City Council Agenda Bill

Agenda Bill No.
Date: October 18,2011

Subject: Noise Permit — Living Word

FROM: Paul Schmidt, City Administrator@g

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Jim Slowik, Mayor

Doug Merriman, Finance Director
Margery Hite, City Attorney, as to form

PURPOSE:

The purpose of this agenda bill is to forward to City Council for review and approval a Noise Permit request
received from Living Word for amplified sound associated with a Trunk or Treat event scheduled for October

31, 2011.

AUTHORIZATION:

Oak Harbor Municipal Code (OHMC) 5.50.040(3)(g) provisions relating to Special Events, requires compliance
with noise ordinance regulations and laws. OHMC 6.56.030(2)(a) requires Council approval for a noise permit
for sound amplification. As this event will include amplified sound, Council approval is required.

The City Council may grant a Noise Permit to deviate from the provisions of OHMC 6.56.030 if it is determined
the activity and associated noise: 1) is not undertaken in disregard of the rights of others, or 2) is temporary, or
3) the activity creating the noise constitutes a program of a temporary nature for the benefit of the entire
municipality or for the benefit of a charitable purpose.

FISCAL IMPACT DESCRIPTION
N/A

SUMMARY STATEMENT:

Living Word has submitted a Noise Permit request for amplified sound associated with a Trunk or Treat event
scheduled for October 31, 2011 at the Chevy Dealership located at 201 SE Pioneer Way. This is a free
community event targeted for children and young families. The amplified sound will consist of a PA system for

announcements and music.

The Application was reviewed by Fire, Police, and Public Works Departments.

10/4/11 Agenda Bill — Living Word
Noise Permit
Page 1 of 2
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STANDING COMMITTEE REVIEW:

Not required.

RECOMMENDED ACTION:

Approve the request for amplified sound by granting the noise permit.
ATTACHMENTS:

Noise Permit.

MAYOR’S COMMENTS:

10/4/11 Agenda Bill — Living Word
Noise Permit
Page 2 of 2
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CITY OF OAK HARBOR
NOISE PERMIT

Name of Organization: Living Word

Location of Event: Chevy Dealership - 201 SE Pioneer
Way

Date of Event: October 31, 2011

Hours of Operation: 6:00 p.m. — 8:30 p.m.

Permitted Noise: Sound system for announcements and
music

Approval Conditions: None

Date of City Council
Approval:

Issued this day of ,2011.

Karen Crouch, Special Events Coordinator

This Noise Permit is limited to the date and time specified.

Please post this notice on site
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. Bill No.
C|ty of Oak Harbor Date: October 18, 2011

Subject: 2012 Legislative Priority
Issues

FROM: Paul Schmidt, City Administrator \/ /g

INITIALED AS APPROVED FOR
SUBMITTAL TO THE COUNCIL BY:

City Council Agenda Bill

Jim Slowik, Mayor
Doug Merriman, Finance Director
argery Hite, City Attorney

PURPOSE

The purpose of this agenda bill is to seek approval of the draft Legislative Priority Issues for
2012.

AUTHORITY

The City Council has been granted the authority to plan and organize its internal affairs by RCW
35A.11.020.

SUMMARY STATEMENT

As a direct means in which to convey City of Oak Harbor wishes to the State Legislature for the
upcoming Legislative session, we have prepared a resolution with an attached list of priority
issues.

A resolution by City Council conveying its wishes to our Legislators is a more powerful message
than by sending or voicing individual requests. Moreover, a resolution provides a concise listing
as a priority of those needs the City Council deems crucial.

The attached 2012 Legislative Priority Issues list is a draft proposal until City Council approves
the resolution, and as such is subject to change by the City Council.

STANDING COMMITTEE REPORT

The draft 2012 Legislative Priority Issues was presented to the Governmental Services
Committee on October 11, 2011 and to the Finance Committee on October 12, 2011.

RECOMMENDED ACTION
Approve Resolution 11-14.

10/18/11 Agenda Bill — 2012 Legislative Priorities
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ATTACHMENTS

1. AWC Fact Sheet — Requiring the election of all municipal court judges
2. AWC Legislative Advocacy — Public Defense Rules
3. Resolution 11-14.

MAYOR’S COMMENTS

10/18/11 Agenda Bill — 2012 Legislative Priorities
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Attachment 1
February 2011

A
[ [ ° R A
Requiring the election of ASSQGIATION

all municipal court judges CiTIES

3 sh e

Over the past few years, the Board for Judicial Administration (BJA) has made the
election of all municipal court judges one of its top legislative priorities. This year is
no exception.

AWC continues to strongly oppose this effort. Please oppose SB 5630.

More than 130 cities choose to use the municipal court system, either as individual
municipal courts or together with neighboring cities in a community court model.
Of those, roughly 100 have part-time appointed judges.Approximately 50 of

those cities operate a municipal court |5 hours or less a month, and another

20 cities operate their court 10 or fewer hours each week. For these cities with
very limited court hours, the process of electing a judge simply does not make
sense.While the BJA points to a handful of concerns with appointed judges, the
overwhelming evidence indicates:

* Appointed judges just as independent as elected judges.

* Appointed judges are ethical.

* Elections do not result in more qualified judges.
L]

The single greatest threat

* Elections do not address the BJA’s concerns with appointed judges.

Appointed judges are just as independent as elected judges

The BJA maintains the only means to ensure an independent judiciary is to elect
all judges. Cities are fully supportive of an independent judiciary in order for our
system of government to work, yet we disagree election ensures that. Research into our courtrooms by way
commissioned by the Administrative Office of the Courts (AOC) found that of increasingly expensive
appointed judges are as independent as elected judges. Additionally, appointed
judges do not have to raise money for campaigns. One survey found that 76% of all
citizens believe campaign contributions affect a judge’s courtroom decisions.

to judicial independence is

the flood of money coming

and volatile judicial election
campaigns. You haven't suffered
too much of that in Washington
Appointed judges are ethical

Appointed judges are subject to the same rules of judicial conduct and are not
disciplined at higher rates than elected judges. Rather than rely on anecdotal
information, AWC looked at the number of sustained disciplinary actions against

elected and appointed judges in VWashington State. Over the past two years, the ;gst';f,zegal;%,?;ﬁ;z?e Court Justice
Washington Commission on judicial Conduct sustained disciplinary actions against

ten municipal, district, and superior court judges. Although they comprise roughly

18% of all judges in Washington State, only one disciplinary action was taken against

an appointed municipal court judge.

- but you will if you don’t think
about this and change it.

Proponents of electing all judges express concern that appointed judges do not
report to the Public Disclosure Commission (PDC) as elected judges do, and, Association of Washington Cities

therefore, are not subject to the same ethics rules. This argument is without merit. 1076 Franklin St SE, Olympia, WA 98501
www.awcnet.org

continued
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Elected officials are required to report to the PDC because they raise campaign
funds. Appointed judges do not report because they are not elected and do not
accept or solicit campaign funds.

Elections do not result in a more qualified judge

The city officials who review judicial candidates are keenly aware of the need to
select a judge who will uphold justice for their community.An appointing authority
has the advantage of interviewing candidates, reviewing experience and education,
and speaking to references. Because the appointing authority is made up of elected
officials, they are accountable to the voters.

In contrast, judges are elected by citizens who rarely are provided enough
information to make a thoughtful decision. Due to the restrictions of the Judicial
Code of Conduct, judges can’t campaign the way other elected officials do,
because they are prohibited from sharing views and concerns. Therefore, voters
are faced with electing a judge with very little information, and voter participation
significantly declines for judicial races — by 20% in the most recent municipal judge
elections in Washington State.

Most judges run unopposed. In 2009, over 80% of Washington’s municipal court
judges did not face opposition at the polls. Many cities fear elections would reduce
the pool of qualified candidates, and some current well-qualified appointed judges
would choose not to seek an elected position.A Washington State University study
found nearly 75% of Washington attorneys had not seriously considered running
for judicial office — they didn’t want to offend a sitting judge, incur the financial

and time expense of a campaign, and had a distaste for campaigning. But nearly half
of the 75% said they would probably or definitely accept an appointment to the
bench.

Elections do not address the BJA’s concerns with appointed judges.
The BJA points to organizational charts, budget constraints, and judges not being
reappointed as evidence that appointed judges are not independent. However, the
“issues” they raise could occur just as easily with an elected judge.

They point to one city’s organizational chart showing the appointed judge
reporting to the mayor as proof of a judicial branch that is not independent.
What this does not acknowledge is that some cities with elected judges have
organizational charts that do not accurately illustrate the court’s separation. Is
this proof of a lack of independence? No. It is simply a matter of charts that do
not reflect the true structure — and independence ~— of the three branches of
government.

Another allegation is that city executive and legislative branches place pressure

on judges to make decisions based on fiscal reasons. Judges, whether elected or
appointed, must operate their court within a legislatively-approved budget — just
like any other part of government. Right now, many cities are cutting budgets for all
services, even the most essential ones.

The BJA further argues that appointment decisions are being made based on
judicial decisions. This fails to acknowledge that appointed judges serve under a
contract.When the contract ends, the city considers all qualified applicants and
may choose to appoint another judge for any number of reasons. The BJA seems
to be suggesting that once appointed, judges should be able to serve until they no
longer desire to.
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Appointed judges receive
highest rating

in 2010, Washington State
University conducted a survey for
the King County Bar Association,
which allowed more than 2,500
attorneys to evaluate 5| judges in
King County on four categories:

* Legal decision making

* Demeanor, temperament &
communication

* Administrative skills
* Integrity & impartiality

While King County judges overall
received high ratings, appointed
municipal court judges received
higher ratings in all four categories
than King County District Court
judges and elected municipal court
judges.

AWC contacts

Candice Bock

Legislative & Policy Advocate
candiceb@awcnet.org

Serena Dolly
Legislative & Policy Analyst
serenad@awcnet.org

1076 Franklin St SE
AVA Olympia, WA 98501

ASSOCIATION www.awcnet.org
OF WASHINGTON

CiTIES




Attachment 2

Legislative Advocacy

Public Defense Rules

September update

Cities and AWC remain extremely concerned about the adoption of the proposed indigent defense standards and
are asking all cities to weigh in with the Supreme Court. The court is accepting comments on the proposed rule
until October 31, 2011. Please take this opportunity to share your city’s concerns with the court and express
support for AWC’s alternative recommendation.

Background

In 2010 the Washington Supreme Court adopted changes to court rules requiring public defense attorneys to certify
that they meet specific standards for indigent defense services. The rule was originally scheduled to take effect on
September 1, 2010, but was postponed to provide time to develop the standards. The court then asked the
Washington State Bar Association (WSBA) to recommend a set of standards for further consideration. The WSBA has
long had a set of standards in place that have served as guidelines for attorneys. Additionally, all courts of limited
jurisdiction are required to adopt their own set of standards.

AWC opposed the original rule adoption out of concerns that it would be difficult to implement due to lack of
clarity, would not result in more effective representation, and would be costly. AWC and the Washington State
Association of Counties jointly proposed alternative standards to the court without success.

While cities are committed to providing effective public defense counsel, it is doubtful that the new proposed
standards will achieve the state goal of improving the quality of public defense. RCW 10.101.030 already requires
local governments to adopt standards for public defense. The new proposed standards appear to be an attempt to
preempt traditional legislative decision making, such as budgeting and determining which cases should be
prosecuted. There are many issues with the proposed standards, including:

®  The inclusion of caseload limits. The current proposal doesn’t yet contain specific caseload limits for
misdemeanant cases, but a subsequent WSBA recommendation does include a limit of 300 to 400 cases
depending on the local adoption of a weighting system. There is no basis for this limit. The caseload limit,
along with the weighting system, are arbitrary and have no practical impact on the quality of legal
counsel provided to indigent defendants. Many skilled attorneys can easily manage a heavy caseload while
still providing effective assistance of counsel (the legal term of art for quality representation).
Conversely, those less competent attorneys are unable to provide effective counsel with an even lighter
caseload.

= Phrases like “quality representation” and “average complexity and effort” are vague and poorly defined
or undefined, making it impossible for any attorney to certify compliance.

®  Arequirement that attorneys have an office and telephone services fails to recognize modemn
communication practices such as email, as well as the practical reality that many very qualified public
defenders travel to multiple jurisdictions to represent and meet with clients and consequently do not
keep a traditional office.

* Llimitations on attorneys with private practice that may drive many of the most qualified out of the field,
resulting in fewer experienced attorneys serving as public defenders.

July update

On July 13, 2011, the Washington Supreme Court published the WSBA recommended standards for indigent defense
for public comment. In addition, the Court delayed the effective date of the court rules until January 2012; they
had been scheduled to take effect on September 1, 2011.

As mentioned in our June update, the standards do not include specific misdemeanor caseload limits, but the
Council on Public Defense continues to work on a misdemeanor standard for possible inclusion in the future.
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The Court is accepting comments on the proposed rules until October 31, 2011. The proposed rules and
instructions on how to comment can be found on the Administrative Office of the Courts (AOC) website.

June update

On June 3, the Washington State Bar Association (WSBA) Board of Governors adopted proposed certification
standards for public defenders. The Washington Supreme Court will consider the WSBA proposal in adopting new
Standards for Indigent Defense this fall as required by CrRLJ 3.1, which is expected to include a public comment
period. The proposed standards do not include specific misdemeanor caseload standards as previous proposals had,
which alleviates one of the primary concerns of cities and counties. However, the WSBA’s proposal also indicated
that the Council on Public Defense is continuing to develop a misdemeanor caseload limit for CrRLJ 3.1 for possible
recommendation in a future amendment.

WSBA’s proposal can be found here, and the specific Standards for Indigent Defense Services referenced in the
proposal can be found here.

AWC will continue to follow this issue as the Supreme Court takes up consideration of a final certification
standard.
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Attachment 3

RESOLUTION NO. 11-14

A RESOLUTION BY THE CITY OF OAK HARBOR IDENTIF YING 2012
WASHINGTON STATE LEGISLATIVE PRIORITY ISSUES

WHEREAS, the City of Oak Harbor has a keen interest in how the Washington
State Legislature actions can and do impact the City; and

WHEREAS, it is the City’s intention to work with the Governor’s Office and the
leadership throughout the Senate and House with specific help from the City’s 10
District Legislators, and

WHEREAS, the City of Oak Harbor has a good positive working relationship with
the current 10™ District Legislators; and

WHEREAS, this positive working relationship does depend upon the frequent and
ongoing exchange of information where the specific needs and priorities of the City of
Oak Harbor are clearly expressed to our 10® District Legislators; and

WHEREAS, by the attached Exhibit “A” the City of Oak Harbor wishes to extend
to Washington State Senator Haugen, Representative Smith, and Representative Bailey
the City of Oak Harbor’s 2012 Legislative Priority Issues.

NOW THEREFORE BE IT RESOLVED, by the City Council of the City of Oak
Harbor, Washington, that the attached Exhibit “A” is hereby adopted as the 2012
Legislative Priority Issues of the City of Oak Harbor.

PASSED by the City Council of the City of Oak Harbor and approved by its Mayor this
18th Day of October, 2011.

CITY OF OAK HARBOR
MAYOR
ATTEST: Approved as to Form:
City Clerk City Attorney
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EXHIBIT “A”

CITY OF OAK HARBOR 2012 LEGISLATIVE PRIORITY ISSUES

1.

Retain CAPRON Transportation funding as a critical resource for
Whidbey Island surface transportation needs.

. Continue to retain and support funding for the Public Works Trust

Fund Program.

Refrain from supporting any Legislative proposals that would
establish a mandate upon local government without providing the
necessary funds to fully support the mandate.

Support a Legislative effort to limit local government liability and
financial burdens caused by unlimited public records requests.

Support a Legislative effort to continue planning for the definite
replacement of the Deception Pass Bridge.

Support a Legislative effort to repeal those portions of RCW
36.70A.070(6) requiring Island County and its cities such as Oak
Harbor to include State highways and ferry route capacity in
determining transportation concurrency in local comprehensive plans.

Continue to support Legislative efforts to provide ongoing funding
assistance for Phase II cities subject to NPDES storm water regulation
and permitting.

Refrain from supporting any Legislative proposal that requires the
election of all municipal court judges.

Support Legislation that better clarifies and retains Legislative
decision making for determining reasonable and cost effective
indigent defense services rules.

10.Continue to be diligent in addressing the State budget crisis without

transferring State obligations onto local government.

11.Continue to support Legislation that provides flexibility at the point

of collecting development impact fees.
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Agenda Bill No.
Date: October 18, 2011

Subject: Fairway Point Division 3 Preliminary

Plat Request for Extension

City of Oak Harbor
City Council Agenda Bill

FROM: Steve Powers %V
Development Services Director

INITIALED AS APPROVED FOR
SUBMITTAL TO THE COUNCIL BY:

&a‘ Jim Slowik, Mayor
% Paul Schmidt, City Administrator
v Doug Merriman, Finance Director

R argery Hite, City Attorney, as to form
( Qe e Margery y y

PURPOSE:

This agenda bill seeks City Council action on a request for an extension of the Fairway Point
Division 3 Preliminary Plat which expires on October 19, 2011. The request was made by Mr.
Robert Fakkema on behalf of both owners of the property, on September 23, 2011, before the
plat expires (Attachment 3). Mr. Robert Fakkema and Mr. Ryan Kingma are the current owners
of the property of record while Landed Gentry Development Inc. has historically been the owner
of record. Receipt of Mr. Fakkema’s letter prior to the expiration date ensures that the one year
extension can be considered as a timely request.

AUTHORITY

RCW 58.17.140 provides the authority for the time limitation on plats including allowing up to
seven years for final plat submittal from the date of preliminary plat approval. The authority to
grant a time extension for a maximum of one year is provided by OHMC 21.40.020(2). The said
extension shall be conditioned upon the plat meeting all subdivision requirements which are in
effect at the time the extension is granted and upon a showing that the applicant has attempted in
good faith to submit the final plat within the seven-year period.’

SUMMARY STATEMENT

On October 19, 2004, the Oak Harbor City Council approved the Preliminary Plat for Fairway
Point PRD (Attachment 1), located along SW Fort Nugent Avenue just west of Whidbey Golf
and Country Club. Per OHMC 21.40.020(1), the application for the final plat shall be submitted
within seven’ years of the preliminary plat approval. The City sent a courtesy letter to the
applicant on September 13, 2011 informing them that the preliminary plat would expire soon.
The applicant’s response letter (Attachment 3) cited that the recent downturn of the economy and
the residential housing market has precluded them from completing the project.

! OHMC 21.40.020(2) refers to a five-year period however State regulations changed in 2010 to allow for a seven-
year time frame. State law preempts City regulations thus the seven-year timeframe now applies.

2 OHMC 21.40.020(1) refers to five years however this is preempted by State law allowing for seven; the same as
above.
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PROJECT INFORMATION

Owner(s): Ryan Kingma and Robert Fakkema

Location: SW Fort Nugent Avenue west of Whidbey Golf and
Country Club

Zoning: R-1 Single-family Residential with PRD overlay

Comprehensive Plan Designation: Low-Density Residential

Site Area: 36 acres (total site)

Units: 140 single family residential lots (total site)

Density: 3.8 dwelling units per acre (total site)

Open Space: 3.6 acres (total site)

PROJECT DESCRIPTION

The Fairway Point PRD Preliminary Plat is a 140-lot plat and Planned Residential Development
located on SW Fort Nugent Avenue west of Whidbey Golf and Country Club (Attachment 2).
Division 3 of the PRD contains 39 of the overall 140 lots with lot sizes ranging from 5,500
square feet to 14,520 square feet for this particular division. Division 3 contains the public road
connection of SW Fairway Point Drive with Fairway Lane, three open space tracts; including one
with a wetland and pedestrian trails, a private road, and a fire-truck turnaround.

CITY COUNCIL REVIEW

The Oak Harbor Municipal Code provides for an extension of plat approval with the City
Council responsible for making a final decision. The review standard for approval of a plat
extension is a showing that the applicant has attempted in good faith to submit the final plat
within the seven-year period.

The preliminary plat of Fairway Point PRD which included all divisions was approved on
October 19, 2004. The City approved the Temporary Erosion and Sediment Control (TESC)
Plan for all divisions on May 26, 2005 and civil plans for all the divisions were approved by the
City on August 3, 2005. As of the date of this agenda bill, work completed on-site includes
construction of Phases 1, 1a, 2, and 4. In addition, limited land clearing of Division 3 (mainly in
the right-of-way) was conducted in 2005. Construction of the entire subdivision is not yet
complete and a final plat for Division 3 has not been submitted or approved.

The actions above demonstrate effort in moving towards final plat approval and are sufficient in
showing that the applicant has attempted in good faith to meet the requirements for submitting
the final plat within seven years.

RECOMMENDED ACTIONS:
1. Approve the resolution for a one-year extension for the submittal of a final plat for the
Fairway Point Division 3 Preliminary Plat.
ATTACHMENTS:
Attachment 1: Fairway Point Preliminary Plat Resolution #05-08, Approved October 19, 2004
Attachment 2: Fairway Point Preliminary Plat Drawing Set — 7 sheets, Submitted September 23,
2004
Attachment 3: Letters to/from the City and applicant regarding extension requests.
Attachment 4: Resolution approving Fairway Point Division 3 Preliminary Plat Extension

MAYOR'S COMMENTS:
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RESOLUTION NO. _ 05-08

A resolution approving the preliminary plat of Fairway Point and authorizing filing
thereof subject to conditions imposed.

WHEREAS, a public hearing was held by the Planning Commission on September 28,
2004, on the below described plat and the City Council having approved the same and
adopted the Findings of the Planning Commission by reference (and providing that
approval is subject to certain conditions);

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Oak
Harbor, Washington:

Section 1:
General

The preliminary plat of Fairway Point consisting of a 140 lot Plarmed Residential
Development (PRD) located at west of Whidbey Island Golf and Country Club, on
the north side of 1Ft. Nugent Road., under City file number PPL 04-00004, a copy of
the map which is hereto attached and by reference made a part hereof, is hereby
approved subject to the following conditions being met, or satisfactory assurances are
provided to meet the requirements, before the final plat may be filed:

1. Development of the Fairway Point PRD shall be in general conformance with the
following submitted plans:

a. Preliminary PRD Drawing Set — 5 sheets, Submitted September 23, 2004

b. Preliminary Plat Drawing Set — 7 sheets, Submitted September 23, 2004

c. Wetland Buffer Mitigation Drawing Set — 2 sheets, Submitted September
23,2004

2. Typical lot landscaping, including street trees, as indicated on the PRD drawings
must be installed on each lot at the time they are developed prior to final
occupancy being granted.

Impact and Mitigation

3. The developer shall be required to pay the community park impact fee prior to the
issuance of any building permit. The community park impact fee shall be
$472.00 for each residential lot.

4. The developer shall be required to pay the neighborhood park impact fee of
$197.00 for each residential lot prior to the issuance of any building permit.

5. The developer shall be required to pay transportation impact fees of $907.00 per
residential unit for each of the 140 new residences proposed prior to the issuance
of any building permit.

6. The developer shall be required to successfully pass the Traffic Concurrency Test
for the proposed plat prior to Final Plat approval.

Resolution
Fairway Point Preliminary Plat
Page 1 of 3
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7. All improvements deemed necessary as part of the final traffic analysis and
Traffic Concurrency Test must be complete and accepted prior to Final Plat
approval.

8. All mitigation measures identified in the wetland buffer area restoration plan must
be complete and accepted prior to Final Plat approval.

9. The Application for relief of the Notice of Moratorium on Non-Forestry Use of
Land must be approved prior to Final Plat approval.

Engineering

10. Following approval of the Preliminary Plat, construction plans must be submitted
to and approved by the Engineering Department prior to commencing any
construction activities. These plans must include all street and frontage
improvements (including sidewalk, curb, gutter, paving, traffic control, storm
drainage, and street illumination) and all existing and proposed utilities including,
but not limited to water, sewer, storm drainage (including a site drainage
analysis), power, telephone, cable, and gas. All proposed improvements must
meet the City of Oak Harbor standards for materials and installation practices.
(OBMC 21.40.010).

11. The Applicant shall provide proof of any and all recorded easements necessary to
complete the proposed development and associated utility extensions prior to
approval of construction plans and/or Final Plat.

12. All proposed on and off site improvements associated with this project must be
completed and accepted prior to final plat approval. This includes the half street
improvements along Ft. Nugent Ave required as part of the annexation agreement.
A Performance Bond, in the amount of 112% of the cost to construct required,
uninstalled, improvements may be posted in lieu of installation of the
improvements, provided, such a bond is approved by the City Engineer. (OHMC
21.30.010)

13. As per the Annexation agreement, the proposal is subject to and must comply
with the Golf Course Drainage Basin Stormwater Mitigation Study. Easements,
where applicable, must be provided by the Owner for existing drainage facilities.
Owner will be responsible for all required on-site costs of storm water drainage
and retention facilities or will provide for alternative off-site drainage per the Golf
Course Drainage Basin Stormwater Mitigation Study.

14. The intersection required for access to the plat located at Fairway Drive shall be
engineered to correct the unusual street configuration at this location while
creating a traffic barrier such as a barrier curb designed per WSDOT standards
and approved by the City engineer for installation at the curb section adjacent to
the existing lot 5 of Whidbey Country Club Estates and in front of the proposed
lots 127 and 128 of Fairway Point. A regular intersection/entrance for the
subdivision and shall be constructed to City standards prior to Final Plat approval.

Fire

15. As per the Annexation agreement, for each residential unit, or equivalent hereof,
developed on the Property, the Owner of the Property shall pay Two Hundred
Dollars ($200.00) for development of a fire protection station in the area.

Resolution
Fairway Point Preliminary Plat
Page 2 of 3
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16. Plans and specifications for fire hydrant system shall be submitted to the fire
department for review and approval prior to construction as per UFC 901.2.2.2.

17. Fire apparatus access roads shall be provided and maintained in accordance with
locally adopted street, road, and access standards. UFC 902.1 WA Amendments.

18. That staff will work with the Developer and affected property owners to facilitate
a landscape buffer at a dimension of no less than 10 feet at the common property
line between lots 2, 3, 4, and 5 of Whidbey Country Club Estates and lots 126,
125, 124, 123, 122, and 121 of Fairway Point, and in the alternative, the property
owners and the developer, through the planning staff, mat mutnally develop a
buffer, i.e. a fence or landscape buffer on existing private properties of Whidbey
Country Club Estates lots 2, 3, 4, and 5.

PASSED by the City Council and approved by its Mayor this """ day of ¢ 'x i Csc £

2004.
THE CITY OF OAK HARBOR
4 /Lz@ i o Cdday

Mayor
Attest:
=, oo o0 g Lt
City Clerk
Approved as to Form:

o’

B e

L ,

~City Attorney = ¢~ #

Resolution
Fairway Point Preliminary Plat
Page 3 of 3
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CITY Of

Qalz Harl)or

B B B P L U EANRR Rt e BA VLA T

September 13, 2011

Mr. Ryan Kingma

Mr. Robert Fakkema
2499 Pete’s Lane

Oak Harbor, WA 98277

RE: Fairway Point PRD Phase 3 Preliminary Plat Approval

Dear Mr. Kingma & Mr. Fakkema,

Staff would like to send you this reminder as you approach the expiration date of October 19, 2011, for the
preliminary plat of Phase 3 of Fairway Point PRD,

The Oak Harbor Municipal Code allows for City Council to issue a time extension up to a maximum of one year If
you are unable to submit the Finai Piat for Falrway Point Phase 3 before the expiration date of October 19, 2011
{OHMC 21.40.020) Said extension shali be conditioned upon:

(a) The plat meeting all subdivision requirements which are in effect at the time the extension Is granted; and

(b) Upon a showing that the applicant has attempted in good faith to submit the final plat within the five-year
period.

If you are interested in extending the expiration date, please send a letter requesting such to the Development
Services Department. Upon recelpt of a letter we will process your request and contact you when a City Council
date has been determined.

Should you have any questions regarding this letter please feel free to contact me at msartorius@oakharbor.org or

at {360) 279-4521.
Sincerely,
™~ —
e,
Melissa Sartorius
Development Services, Assaciate Planner
City of Oak Harbor

Ce: Mr. Brian Gentry, Landed Gentry Development Inc.
File

865 S.E. Barrington Drive » Oak Harbor, Washington 98277~4092 « City Hall {360) 279-4500
45 ATTACHMENT 3



Mr. Ryan Kingma

Mr. Robert Fakkema
2499 Pete’s Lane

Oak Harbor, WA 98277

September 22,2011

Melissa Sartorius email:
City of Oak Harbor RE
Development Services, Associate Planner CEI VED
865 SE Barrington Drive SEP
Oak Harbor, WA 98277-4092 23 201
Devej KH
RE: Fairway Point PRD, Phase 3, Preliminary Plat Approval velopment Seryiges ?’ekll’;aonﬁw,,,
Ms Sartorius,

Thank you for your letter of September 13, 2011, informing us of the up coming
expiration date on the subject plat Phase 3.

Please accept this letter as our communication informing you that we would like your
department to process the referenced one year extension available in your municipal code
before the City Council.

The good faith efforts attempted on this project include: the building of both Phase 1 and
Phase 2 of the PRD and the plat construction documents are complete for Phase 3. The
economic conditions of the last few years has caused a slow down in the home building
environment and more time is needed absorb more lots and to finish Phase 3.

We reacquired this property from the previous applicant/owners in a negotiated
foreclosure action. While at this time we are uncertain as to how we may choose to
develop or dispose of the property we want to keep all of our options open. One of the
options we wish to reserve is the unilateral right to terminate the Phase 3 Preliminary
Plat/PRD prior to October 19, 2012, should the council grant the extension and should we
choose an alternate development plan prior to that date.

Thank you for your attention to this matter.

46 ATTACHMENT 3



RESOLUTION NO.

A RESOLUTION APPROVING A ONE-YEAR EXTENSION OF THE TIME FOR FILING
AN APPLICATION FOR A FINAL PLAT UPON THE PRELIMINARY PLAT OF FAIRWAY
POINT DIVISION 3.

WHEREAS, a public hearing was held by the Planning Commission on September 28, 2004, and
said hearing was published on September 11, 2004 in the Whidbey News Times; and

WHEREAS, the City Council adopted the Findings of Fact, Conclusions of Law and Record of
Decision of the Planning Commission by reference (subject to certain conditions) and approved
the Preliminary Plat of Fairway Point on October 19, 2004; and

WHEREAS, the City Council finds that the applicant (Ryan Kingma and Robert Fakkema) have
attempted in good faith to submit the final plat application within the seven-year period provided
in RCW 58.17.140 and OHMC 21.40.020(1);

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Oak Harbor as
follows:

1. A one-year extension of the preliminary plat of Fairway Point Division 3 consisting
of 39 single-family residential lots (Island County Parcel Number S6612-00-0000C-
0) under City file number PPL 04-00004, is hereby approved subject to the conditions
contained in the City Council Resolution #05-08 (attached as Exhibit 1) before the
final plat may be filed.

PASSED and approved by the City Council this 18™ day of October, 2011.

THE CITY OF OAK HARBOR
Jim Slowik
Mayor

Attest:

City Clerk
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Approved as to form:

Margery Hite
City Attorney
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RESOLUTION NO. _05-08

A resolution approving the preliminary plat of Fairway Point and authorizing filing
thereof subject to conditions imposed.

WHEREAS, a public hearing was held by the Planning Commission on September 28,
2004, on the below described plat and the City Council having approved the same and
adopted the Findings of the Planning Commission by reference (and providing that
approval is subject to certain conditions);

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Oak
Harbor, Washington:

Section 1:
General

The preliminary plat of Fairway Point consisting of a 140 lot Planned Residential
Development (PRD) located at west of Whidbey Island Golf and Country Club, on
the north side of 1Ft. Nugent Road., under City file number PPL 04-00004, a copy of
the map which is hereto attached and by reference made a part hereof, is hereby
approved subject to the following conditions being met, or satisfactory assurances are
provided to meet the requirements, before the final plat may be filed:

1. Development of the Fairway Point PRD shall be in general conformance with the
following submitted plans:

a. Preliminary PRD Drawing Set — 5 sheets, Submitted September 23, 2004

b. Preliminary Plat Drawing Set — 7 sheets, Submitted September 23, 2004

c. Wetland Buffer Mitigation Drawing Set — 2 sheets, Submitted September
23, 2004

2. Typical lot landscaping, including street trees, as indicated on the PRD drawings
must be installed on each lot at the time they are developed prior to final
occupancy being granted.

Impact and Mitigation

3. The developer shall be required to pay the community park impact fee prior to the
issuance of any building permit. The community park impact fee shall be
$472.00 for each residential lot.

4. The developer shall be required to pay the neighborhood park impact fee of
$197.00 for each residential lot prior to the issuance of any building permit.

5. The developer shall be required to pay transportation impact fees of $907.00 per
residential unit for each of the 140 new residences proposed prior to the issuance
of any building permit.

6. The developer shall be required to successfully pass the Traffic Concurrency Test
for the proposed plat prior to Final Plat approval.

Resolution
Fairway Point Preliminary Plat
Page 1 of 3

49

EXHIBIT 1



7. All improvements deemed necessary as part of the final traffic analysis and
Traffic Concurrency Test must be complete and accepted prior to Final Plat
approval.

8. All mitigation measures identified in the wetland buffer area restoration plan must
be complete and accepted prior to Final Plat approval.

9. The Application for relief of the Notice of Moratorium on Non-Forestry Use of
Land must be approved prior to Final Plat approval.

Engineering

10. Following approval of the Preliminary Plat, construction plans must be submitted
to and approved by the Engineering Department prior to commencing any
construction activities. These plans must include all street and frontage
improvements (including sidewalk, curb, gutter, paving, traffic control, storm
drainage, and street illumination) and all existing and proposed utilities including,
but not limited to water, sewer, storm drainage (including a site drainage
analysis), power, telephone, cable, and gas. All proposed improvements must
meet the City of Oak Harbor standards for materials and installation practices.
(OHMC 21.40.010).

11. The Applicant shall provide proof of any and all recorded easements necessary to
complete the proposed development and associated utility extensions prior to
approval of construction plans and/or Final Plat.

12. All proposed on and off site improvements associated with this project must be
completed and accepted prior to final plat approval. This includes the half street
improvements along Ft. Nugent Ave required as part of the annexation agreement.
A Performance Bond, in the amount of 112% of the cost to construct required,
uninstalled, improvements may be posted in lien of installation of the
improvements, provided, such a bond is approved by the City Engineer. (OHMC
21.30.010)

13. As per the Annexation agreement, the proposal is subject to and must comply
with the Golf Course Drainage Basin Stormwater Mitigation Study. Easements,
where applicable, must be provided by the Owner for existing drainage facilities.
Owner will be responsible for all required on-site costs of storm water drainage
and retention facilities or will provide for alternative off-site drainage per the Golf
Course Drainage Basin Stormwater Mitigation Study.

14. The intersection required for access to the plat located at Fairway Drive shall be
engineered to correct the unusual street configuration at this location while
creating a traffic barrier such as a barrier curb designed per WSDOT standards
and approved by the City engineer for installation at the curb section adjacent to
the existing lot 5 of Whidbey Country Club Estates and in front of the proposed
lots 127 and 128 of Fairway Point. A regular intersection/entrance for the
subdivision and shall be constructed to City standards prior to Final Plat approval.

Fire

15. As per the Annexation agreement, for each residential unit, or equivalent hereof,
developed on the Property, the Owner of the Property shall pay Two Hundred
Dollars ($200.00) for development of a fire protection station in the area,

Resolution
Fairway Point Preliminary Plat
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16. Plans and specifications for fire hydrant system shall be submitted to the fire
department for review and approval prior to construction as per UFC 901.2.2.2.

17. Fire apparatus access roads shall be provided and maintained in accordance with
locally adopted street, road, and access standards. UFC 902.1 WA Amendments.

18. That staff will work with the Developer and affected property owners to facilitate
a landscape buffer at a dimension of no less than 10 feet at the common property
line between lots 2, 3, 4, and 5 of Whidbey Country Club Estates and lots 126,
125, 124, 123, 122, and 121 of Fairway Point, and in the alternative, the property
owners and the developer, through the planning staff, mat mutually develop a
buffer, i.e. a fence or landscape buffer on existing private properties of Whidbey
Country Club Estates lots 2, 3, 4, and 5.

PASSED by the City Council and approved by its Mayor this __~**' day of { v its £,

2004.
THE CITY OF OAK HARBOR
':://_fzz ’nﬁav. Q— Cdray
Mayor
Attest:

R e L R 5 B A

City Clerk

Approved as to Form:

S
— N

3

< City Attorney = =&~ ¢
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City of Oak Harbor
City Council Agenda Bill
Bill No.
Date: October 18, 2011
Subject: Economic Development Proposal
< /

N 7
FROM: Paul Schmidt, City Administrator x~ //\

)

INITIALED AS APPROVED FOR
SUBMITTAL TO THE. COUNCIL BY:

im Slowik, Mayor
Doug Merriman, Finance Director
Margery Hite, City Attorney

PURPOSE

The purpose of this agenda bill is to seek approval of City Council to authorize the Mayor to engage in
specific economic development potential for the Seaplane Base.

AUTHORITY

RCW 35.21.703 states, “It shall be in the public purpose for all cities to engage in economic development
programs. In addition, cities may contract with nonprofit corporations in furtherance of this and other acts relating
to economic development.” [1985¢ 92 § 1.]

FISCAL IMPACT DESCRIPTION

Funds Required: $40,000
Appropriation Source: General Fund #001 Ending Fund Balance
SUMMARY STATEMENT

At the regular City Council meeting on September 20, 2011, City Council directed Staff to come back on
October 18, 2011 with a proposal to undertake a feasibility study to assist in bringing a private shipyard
enterprise on the Seaplane Base with the potential of adding 100 jobs to our local economy.

City Staff agrees there is considerable merit to pursuing the potential of facilitating economic development
possibilities on the federally owned Seaplane Base. The Mayor and City Staff have been involved in
consultation with Navy personnel and the private sector enterprise interested in the economic development
potential of private investment on the Seaplane Base for the past couple of months. The infusion of further
City resources as proposed with this agenda bill will certainly assist in the effort.

10/18/11 Agenda Bill ~ Economic Development Study
Page 1 of 2
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City Council Agenda Bill

At this time in the process, City Staff would recommend that threshold considerations be addressed initially
as opposed to an immediate commissioning of a feasibility study. This would involve further review of the
extent of the environmental study required, legal assistance on Federal lease options and further inquiry
into the potential of external funding partners.

Subsequently, this agenda bill proposes to provide authorization to the Mayor up to $40,000 of General
Fund ending fund balance, to provide further assistance as required to pursue economic development
possibilities on the Seaplane Base.

STANDING COMMITTEE REPORT

This draft Economic Development Proposal was presented to the Governmental Services Committee on
October 11, 2011 and to the Finance Committee on October 12, 2011.

RECOMMENDED ACTION

Approve Resolution 11-15.

ATTACHMENTS

1. Resolution 11-15.
2. Pages 10 and 11, CERB Feasibility/Planning Application.

10/18/11 Agenda Bill — Economic Development Study
Page 2 of 2
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Attachment 1

RESOLUTION NO. 11-15

A RESOLUTION BY THE CITY COUNCIL OF OAK HARBOR
AUTHORIZING THE MAYOR TO PURSUE ECONOMIC
DEVELOPMENT OPPORTUNITIES ON THE SEAPLANE BASE BY
DESIGNATING UP TO $40,000 FROM THE GENERAL FUND ENDING
FUND BALANCE FOR PURPOSES OF ENVIRONMENTAL REVIEW,
GRANT FUNDING PREPARATION AND LEGAL COSTS

WHEREAS, the City Council is desirous in assisting economic development efforts to
increase job opportunities in Oak Harbor to the extent reasonably possible; and

WHEREAS, RCW 35.21.703 states, “It shall be in the public purpose for all cities to
engage in economic development programs. In addition, cities may contract with
nonprofit corporations in furtherance of this and other acts relating to economic
development.” [1985c 92§ 1.

WHEREAS, the City of Oak Harbor has been approached about the possibility of
facilitating private sector investment on the property known as the Seaplane Base; and

WHEREAS, there are many complicating environmental and legal factors involved with
locating private business ventures on government property; and

WHEREAS, the Mayor and City Staff have been engaged in discussions with the Navy,
Island County EDC, Washington State Department of Commerce and private sector
business companies to preliminarily identify those particular issues involved with the
private sector investment on the Seaplane Base; and

WHEREAS, in part due to those discussions, the City Council on September 20, 2011
asked Staff to bring back a proposal to further facilitate economic development efforts on

the Seaplane Base; and

WHEREAS, in order to continue to move forward with a more defined and timely effort
to facilitate economic development endeavors on the Seaplane base, more resources will
need to be invested in the review process; and

WHEREAS, the cost amount of $40,000 could be used by City Staff to undertake

preliminary review of environmental needs, grant funding possibilities and legal costs to
immediately facilitate the review process; and
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WHEREAS, City Staff has identified the use of General Fund Ending Fund Balance as
the source for the City Council to designate the $40,000 for economic development
review; and

NOW THEREFORE BE IT RESOLVED, by the City Council of the City of Oak
Harbor, Washington, that the Mayor be authorized to continue to pursue economic
development opportunities in the area generally known as the Seaplane Base and to
expend up to $40,000 from the General Fund for purposes of environmental review, grant
funding preparation and to cover any associated legal costs.

PASSED by the City Council of the City of Oak Harbor and approved by its Mayor this
18" Day of October, 2011.

CITY OF OAK HARBOR
MAYOR

ATTEST: Approved as to Form:

City Clerk City Attorney
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COMMUNITY ECONOMIC REVITALIZATION BOARD

Attachment E Attachment 2
Feasibility Study Minimum Requirements

The economic feasibility study must contain the following minimum requirements:

a. A product market analysis linked to economic development.

b. A market strategy containing action elements linked to timelines.

c. Identification of targeted industries.

d. Identification of the group responsible for implementing the marketing strategy. Describe the
group’s capacity to complete the responsibility.

e. The site’s appropriateness by addressing, at minimum, appropriate zoning, affect to the state
or local transportation system, environmental restrictions, cultural artifact investigation, and
the site’s overall adequacy to support the anticipated development upon project completion.

f. A location analysis of other adequately served vacant industrial land.

g. Total funding for the public facilities improvements is secured or will be secured within a given
time frame.

h. An analysis of how the project will assist local economic diversification efforts.

i. Indicate the specific issues that will be addressed.

j. List one or more economic outcomes that you expect from the proposed CERB project.

k. Describe the specific, quantifiable measures of the outcome(s) that will indicate success.
Describe in measurable terms what you expect to be able to show as progress toward the
outcome for each year before the whole outcome has been achieved.

. Describe what data you will collect to determine whether the outcome is being achieved.

m. Describe the data collection procedure including when data will be collected, from whom and
by whom.

n. The estimated median hourly wage of the jobs created when development occurs.

0. If the project is determined to be feasible, the following information must be provided within
the final report:

1. Total estimated jobs created (in FTEs).
2. Describe benefits offered to employees.
3. Describe the median hourly wage of the new jobs in relation to the median
hourly county wage.
4. The county three-year unemployment rate in relation to the state rate.
5. County population change in the last five years.
6. The estimated jobs created represent what percentage of the county’s labor
force.
Feasibitity/Planning Application Page 10 of 11
2009-2011

o7



COMMUNITY ECONOMIC REVITALIZATION BOARD

7. The estimated jobs created represent what percentage of the county's
unemployed workers.

8. Estimated new annual state and local revenue generated by the private
business.

9. Estimated private investment generated by project.

By submitting this application, the applicant acknowledges these minimum requirements and agrees to
include these points in the final study, as described in this application.

Feasibility/Planning Application Page 11 of 11
2009-2011
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