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PLANNING COMMISSION 
REGULAR MEETING 
CITY HALL – COUNCIL CHAMBERS 
August 28, 2012 
 
ROLL CALL:  Present: Keith Fakkema, Gerry Oliver, Greg Wasinger and Jeff Wallin. 

Absent: Bruce Neil, Kristi Jensen and Jill Johnson-Pfeiffer.  
Staff Present:  Development Services Director, Steve Powers; Senior Planners, 
Ethan Spoo and Cac Kamak and Associate Planner, Melissa Sartorius.  
Guest Speaker:  David Pater, Department of Ecology. 

 
Vice Chairman Fakkema called the meeting to order at 7:30 p.m. 
 
MINUTES: MR. WALLIN MOVED, MR. OLIVER SECONDED, MR. WASINGER 

ABSTAINED, MOTION CARRIED TO APPROVE THE JULY 24 AND AUGUST 
14, 2012 MINUTES AS PRESENTED. 

 
PUBLIC COMMENT: 
No comments. 
 
FAIRWAY POINT PRD MODIFICATION TO CONSIDER ADU’S – Public Hearing 
Mr. Fakkema recused himself from the discussion of this item.  
 
Mr. Wasinger opened the public hearing. 
 
Ms. Sartorius reported that this item is a continuation from last month’s meeting.  Planning 
Commission’s discussion and questions at that meeting prompted staff to provided 
supplemental information regarding Accessory Dwelling Units (ADU’s) (PC Attachment 1).   The 
publication from the Municipal Research and Services Center of Washington discusses the 
benefits and regulatory issues and options of ADU’s.  Ms. Sartorius pointed out that the exhibit 
that was shown last month has been revised to show only Division 4 and the six ADU’s that are 
proposed in order to alleviate confusion that was experienced at the previous meeting.  Other 
changes from last month’s report to this month’s report include: 
 

 Page 23 points out Attachment 4 which is a copy of OHMC Chapter 19.42 so that the 
Commission and the public understand the criteria and standards that apply to an ADU 
on a permit-by-permit basis when an applicant applies for a permit on the administrative 
basis. 

 Page 27, the Public Notice section has been updated to reflect the publication for this 
month’s meeting.  The Citizen Comment section was revised to include written 
comments on the proposal as well as summarizing comments made at last month’s 
meeting.  One additional comment was provided by Mr. Porritt late last week and was 
provided to the Planning Commission (PC Attachment 2). 

 Page 28, the Conclusions section was revised to remind the Commission that should 
they decide to approve the modification they may add conditions of approval that 
mitigate or address concerns by limiting the number of ADU's to a number less than the 
six proposed by the applicant. In addition, City staff would recommend, and the applicant 
has indicated agreement with, a condition of approval whereby the ADU's shall be 
integrated into the primary unit as opposed to detached. 
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 The draft ordinance was updated to include the Planning Commission authority to 
impose conditions of approval and include a condition regarding the integration of ADU’s 
as part of the primary unit rather than detached units. 

 
Ms. Sartorius concluded by recommending that the Planning Commission conduct the public 
hearing, close the public hearing and make a recommendation to the City Council to approve 
the draft ordinance amending Ordinance 1583. 
 
Phil Collier (2118 Fairway Lane) voiced his concerns about overloading a road system that 
currently has no sidewalks or lighting (Fairway Lane) and changing the single-family plan to 
what he considers duplexes that will become rental units.  He urged the Planning Commission 
to vote no. 
 
Bruce Freeman (2746 SW Fairway Point Drive) said that he bought a home that he thought 
was in a single-family zone and that the homeowners don’t know that Phases 1-3 already allow 
ADU’s and Phase 4 currently doesn’t allow ADU’s.  He was concerned about the ADU 
becoming a rental unit and that the Home Owners Association (HOA) will have to enforce the 
rules through a civil action and the problem is that people don’t notify the HOA when they are 
moving.  He urged the Planning Commission to vote no. 
 
Rick Porritt (2130 Fairway Lane) noted his concern about conflicting, confusing and changing 
information, potential traffic congestion with vehicles from multiple ADU’s that could bring nearly 
30 additional cars.  He noted that a reference was made at the previous meeting about renting 
the ADU’s as an income producer and a marketing tool to help offset a mortgage.  He said that 
homeowners association should not be the regulatory board for rental units and that property 
values will be adversely affected.  
 
Rich Wais (2142 Fairway Lane) said he was the president of the HOA of 23 families on Fairway 
Lane and Links Way. Mr. Wise said that their major concern was the increased traffic on a 
county road that has no speed bumps and basically no law enforcement.  He believed that there 
was an advantage to getting onto Fairway Lane if you are going to the base instead of going 
through Fairway Point which would increase the traffic. He urged the Planning Commission to 
vote no. 
 
Jerry Grunwald (2145 Fairway Lane) said that if the Planning Commission approves the six 
units in Division 4 they are setting a dangerous precedent.  He asked the Planning Commission 
to think of the impacts on the community when allowing a sales pitch/gimmick to make the units 
more attractive to purchase by saying that you could get income on the side. He asked the 
Commission to how many single-family residents in their neighborhoods have rentals in them. 
He said this is something new and he didn’t like it. 
 
Kendall Gentry (of Landed Gentry) introduced himself as the proponent of the density 
modification to Division 4.  Mr. Gentry pointed out that the county residents that provided 
testimony tonight are not the constituents of the City Planning Commission.  Mr. Gentry also 
stated that it would be very circuitous for the potential homeowners to wind their way back 
through Fairway Lane and create traffic issues to Fairway Lane.  He thought that residents 
would exit the property through Fort Nugent/Swantown Road.  Mr. Gentry said that the issue is 
convoluted and is really a very succinct simple issue.  ADU’s are a property right that every 
single property owner enjoys.  The reason it is an issue in Fairway Point Division 4 is because 
on the face of the plat that was recorded that the density was 40 units even though the 
allowable density was more than that.  For Phases 1-3 the density posted on the face of the plat 



 

Planning Commission 
August 28, 2012 

Page 3 of 5 

was the maximum density allowed and the density that they were using (29 units) is short of the 
maximum density allowed.  Therefore, to add ADU’s in Phase 1-3 no additional review is 
required by the Planning Commission.  So the intent of this request is to raise the density of 
Phase 4 from 40 units to 46 units which is well below the maximum density allowed.  The idea 
that we are changing single-family neighborhoods into multiple-family or rezoning something by 
using a provision in the code that applies to every single-family home in the City is a 
mischaracterization of the idea of an ADU.  Mr. Gentry conveyed his own experience with an 
ADU that he rents in his home. Mr. Gentry concurred with staff’s recommendation that there be 
no detached ADU’s.  Mr. Gentry pointed out that ADU’s are market driven and that ADU’s will 
only be done for people that request ADU’s.  This is a way to help families accommodate their 
various needs and the positives outweigh the negatives. 
 
Mr. Oliver asked what the parking requirements are.  Ms. Sartorius said that one additional 
space is required in addition to what is required for the underlying zoning district.  In this 
instance the zoning is R-1 and requires two parking spaces so with the addition of an ADU there 
needs to be three parking spaces (includes spaces inside the garage and driveway).   
 
Mr. Oliver asked Mr. Gentry what the negatives of adding ADU’s are.  Mr. Gentry said that traffic 
issue neighbors have raised will be negligible because he won’t be building 29 ADU’s for people 
that don’t want it. He will only be building them for people that want it. 
 
Mr. Wallin asked if there was anything in the Code that would prevent someone from finishing 
out the basement as a bedroom and rent that room as versus an ADU.  Mr. Powers said that 
was correct and the distinction is the combination of sleeping, living and cooking facilities that 
establishes it as an ADU and there is nothing that prevents anyone from renting out a bedroom. 
 
Mr. Gentry said that he valued his relationship with the City and they wanted to be able to 
promote ADU’s as a permitable use and be above board.  He said he would be impressed if he 
got 3 customers for the ADU’s out of the six they were asking for. 
 
Mr. Oliver asked the president of the HOA how the ADU’s would affect HOA dues and the 
covenant that is in place now.  Will there be something spelled out that says the ADU is 
specifically for a mother-in-law unit or for rental purposes? 
 
Mike Oberholtzer (2770 SW Fairway Point Drive) said that he was on the Board for the HOA.  
He said they were wondering how they would enforce the rules and how they would control 
whether the homeowner rents the residence. 
 
Mr. Powers clarified that the request before the Planning Commission is to change the density 
to allow additional units in the form of ADU’s.  The City’s Code for ADU’s does not draw a 
distinction between whether the ADU is or is not for a rental situation.  This applies across other 
cities’ zoning codes as well.  Cities don’t regulate the form of ownership.  Cities regulate the 
land use. The City is prevented from placing a restriction that says it should be only for the care 
of individuals that are part of the family or that it should not allow for a rental. 
 
Mike Oberholtzer (2770 SW Fairway Point Drive) added that it is the Planning Commission’s 
objective to understand the impact on the homeowners that are living in that area.  If it is an 
enforcement issue that falls on the HOA it costs us money and they have to raise the dues to 
pursue legal action for the people that are not in compliance. 
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Ms. Sartorius noted that there will only be one meter serving the residence so if there are two 
units within one house the primary unit owner will be billed. 
 
Mr. Gentry noted that part of the ADU covenant that the property owner signs says that the 
property owner has to live in one of the units.  The covenant is also recorded. 
 
Phil Collier (2118 Fairway Lane) commented that it doesn’t make sense, it is just a gimmick 
and not enforceable and that the unit are going to be multi-family units not single-family units. 
 
Bruce Freeman (2746 SW Fairway Point Drive) commented on the parking issue saying that 
95% of the people use their garage as storage so they park vehicles on the street.  He also 
commented that he believe there would be multiple people living in the home, enforcement 
would be have to be through the HOA and he didn’t think that would work.  
 
Rick Porritt (2130 Fairway Lane) asked if Mr. Gentry would explain the marketing tool he talked 
about at the last meeting which involved using the additional rent as extra income to offset the 
mortgage payments.  
 
Mr. Powers explained that Mr. Porritt’s question to Mr. Gentry should be answered outside of 
this proceeding because whether or not the unit is for the care of family member or whether they 
are renting the unit is not a factor that the Planning Commission can consider as part of the 
recommendation to the City Council.  Mr. Powers further noted that one of the purposes of an 
ADU that the ADU Code specifically states is that ADU’s are intended to provide homeowners 
with a means of obtaining through tenants in either the accessory dwelling unit or the principal 
residence, rental income, companionship, or security. 
 
Mr. Gentry explained that all he is asking the Commission to do is recommend that a couple of 
digits on the preliminary plat be changed to say 46 instead of 40 and the ADU happen only if 
someone wants one and it allows him to advertise and sell the home legitimately. 
 
ACTION:  MR. OLIVER MOVED, MR. WALLIN SECONDED A MOTION TO CLOSE 

PUBLIC TESTIMONY.  MOTION CARRIED. 
 
Planning Commission Discussion 
Mr. Oliver raised concerns over parking.  Mr. Wallin noted that Mr. Gentry could still build homes 
to  accommodate larger families with a basement and there is nothing that would require him to 
provide extra parking.  Mr. Wasinger commented that the density is allowable and that is the 
issue that needs to be dealt with and it is not uncommon for homeowners to fill their garage up 
with belongings and park their cars in the street.   Mr. Oliver, Mr. Wasinger and Mr. Wallin 
thought that more of the Commissioners should be present before taking a vote.  Mr. Powers 
said that the Commission could choose to hold the agenda item over for another month and 
staff will work to ensure that more Commissioners are present recognizing that the Planning 
Commissioners are volunteers. 
 
MOTION:  MR. OLIVER MOVED TO MAKE A RECOMMENDATION TO THE CITY 

COUNCIL TO DENY THE APPLICATION.  MOTION DIED DUE TO A LACK OF 
A SECOND. 

 
ACTION:  MR. WALLIN MOVED, MR. WASINGER SECONDED A MOTION TO 

CONTINUE THE FAIRWAY POINT PRD MODIFICATION TO CONSIDER 
ADU’S TO SEPTEMBER 25 TO ALLOW THE COMMISSION TO REVIEW THE 
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TESTEMONY AND MAKE A DECISION IN SEPTEMBER.  MOTION CARRIED 
BY A VOTE OF TWO IN FAVOR AND ONE OPPOSED. 

 
Mr. Fakkema returned for the remainder of the meeting. 
 
SHORELINE MASTER PROGRAM (SMP) UPDATE – Public Meeting 
Mr. Spoo introduced David Pater, Shoreline Planner for the Department of Ecology (DOE) as 
the person that reviews the City’s submittal to the DOE.  Mr. Pater has already reviewed the 
City’s initial submittal.  Mr. Pater will also talk about shoreline stabilization impacts and will 
provide key guideline standards. 
 
Mr. Pater provided a brief overview on Shoreline Stabilization Impacts and SMP Guideline 
Standards (PC Attachment 3). 
 
Mr. Fakkema asked about the effectiveness of soft shore stabilization.  Mr. Pater said that 
information is building on how effective it may be and in his experience it is fairly site specific 
and you need to have a good engineer that understands coastal processes.  Mr. Spoo pointed 
out page 71 of the agenda packet that lists internet resources for more information on soft shore 
armoring. 
 
Mr. Spoo reviewed Chapters 5 -7 of the draft SMP and provided a PowerPoint presentation (PC 
Attachment 4).  Chapter 5 contains the shoreline modification provisions.  Chapter 6 is the 
permit review and administration chapter and Chapter 7 contains definitions.   
 
Mr. Spoo concluded his presentation and indicated that staff will present the changes resulting 
from DOE comments at the Planning Commission September regular business meeting.  The 
goal is to have a recommendation from the Planning Commission to the City Council in 
September. 
 
Planning Commission Discussion 
Mr. Fakkema asked how long the SMP review process has been in work.  Mr. Spoo explained 
that the process began in 2010 with the review of the State’s scope of work and the hiring of the 
consultant to assist with drafting the SMP. 
 
Mr. Fakkema asked how often the SMP needs to be reviewed.  Mr. Pater said that it was every 
eight years, but this level of update isn’t expected every time.  Most communities are currently 
doing a major update this time because their SMP’s are outdated and once they are in the eight 
year cycle this level of update won’t be necessary. 
 
Mr. Powers commended Mr. Pater for his assistance with the SMP project.  
 
ADJOURN:  9:20 p.m. 
























































































