




























































City Council Special Meeting  
Tuesday, August 16, 2011, 6:00 p.m. 
City Hall – Council Chambers 
 
CALL TO ORDER  Mayor Slowik called the meeting to order at 6:00 p.m. 
 
ROLL CALL 
Mayor Jim Slowik Paul Schmidt, City Administrator 
Six Members of the Council, Margery Hite, City Attorney   
 Rick Almberg Doug Merriman, Finance Director 
 Jim Campbell Steve Powers, Development Services Director 
 Scott Dudley Cathy Rosen, Public Works Director 
 Beth Munns Eric Johnston, City Engineer  
 Danny Paggao, Mayor Pro Tem Larry Cort, Project Manager 
 Jim Palmer Renée Recker, Executive Assistant to the Mayor 
  
Bob Severns was absent and formally 
excused from this special meeting.   

 

 
Archeological Contract – Professional Services Agreement with Northwest 
Archeological Associates/SWCA 
Pioneer Way Project Manager Larry Cort presented this agenda bill and professional 
services agreement with Northwest Archeological Associates/SWCA for archeological 
services to be performed as requested by the Washington State Department of 
Archeology and Historic Preservation (DAHP) per Permit No. 2011-33, issued to the 
City on July 28, 2011.   
 
State law requires that a qualified archaeologist be either the applicant or a co-applicant 
on any permit application for archaeological excavation. Northwest Archaeological 
Associates/SWCA prepared the Excavation Permit for Pioneer Way and Permit No. 
2011-33 was issued by DAHP on July 28, 2011. The scope of the permit covers testing, 
site delineation, recovery of four partially in situ burials, and screening of piles for 
human remains, grave goods and artifacts. The proposed contract is inclusive of this 
general scope of work and the specific requirements of Permit No. 2011-33. Dr. Cort 
noted that this agreement could not be fully written until the permit had been issued 
since the scope of work is so closely linked to the archeological permit.  Dr. Cort noted 
the eight services to be performed as listed in the scope of services: 

1. Project Management 
2. Historic Research 
3. Field Services 
4. Plan Development 
5. Training and Monitoring of Construction Personnel 
6. Consultation and Coordination with Tribes 
7. Reports and Recordkeeping 
8. Extra Services (if necessary) 
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The scope of services has specific task references which relate to the project permit.  
Compensation and method of payment is on a time and materials basis with total 
compensation established at a not-to-exceed amount of $140,000.   
 
Mayor Slowik called for public comments. 
 
Larry Eaton, 429 SW Dyer Street, Oak Harbor.  Mr. Eaton said he was dismayed that, 
given the circumstance and breadth of this evening’s meeting, there was not a larger 
audience. Saturday’s paper did not have a display ad.  When did the Mayor know about 
the contract and was there enough time to advertise in the Whidbey News Times.  
Mel Vance, P.O. Box 2882, Oak Harbor.  Mr. Vance felt it was odd that the City was 
signing a contract with those who developed their own scope of work and discouraged 
this practice in the future.   
Paul Brewer, 225 NE Ernst, Oak Harbor.    Mr. Brewer agreed with Mr. Eaton’s 
comments and asked why this meeting was not advertised in Saturday’s paper.  Mr. 
Brewer also felt the inclusion of a noise permit on this evening’s agenda was 
inappropriate since it was not an emergency and asked why this meeting had not been 
scheduled on Thursday so an advertisement could have been included in Wednesday’s 
newspaper.   
 
Council Discussion 
Councilmember Dudley talked about the timing for this evening’s meeting and the work 
already being done by NWAA/SWCA since June 17th, and asked if this agenda item 
could have been heard in Council’s September 6, 2011 rather than in a special meeting.  
Dr. Cort noted that NWAA/SWCA has been working steadily over the last two weeks, 
the City has not yet received an invoice from them, and the work needs to continue 
without interruption.  Mayor Slowik asked City Administrator Schmidt to talk about the 
circumstances leading to this evening’s special meeting.  Mr. Schmidt noted that  
the City did not want to exceed the original $30,000 (amount available through the 
Mayor’s authority), and that this agreement needed to be brought before Council as 
soon as possible since there is only one regular Council meeting in August (August 3, 
2011) and this work must continue as Dr. Cort stated.  The terms of the agreement 
came from the DAHP requirements and matched what the contractor could do for us in 
order to bring this agreement forward prior to Council’s September 6th meeting.  With 
regard to an emergency (Mr. Brewer’s comments), this is a special meeting and was 
correctly noticed in the appropriate 24-hour period.  Inclusion of the noise permit was a 
courtesy since Click Music’s event preceded Council’s September 6th meeting.  Dr. Cort 
will also continue his full Pioneer Way reports at the September 6th Council meeting.  
Councilmember Dudley asked if the timeframe will suffice and if future agreements are 
anticipated.  Mr. Schmidt noted that this agreement covers only Pioneer Way and a 
future agreement will come forward for the Pit Road site.  The timing issue for the Pit 
Road site is less crucial than the continued work on Pioneer Way.   The City did not 
want to impact the Pioneer Way project any further by waiting for the September 6th 
Council meeting.  Mr. Dudley felt the City could have done a better job of notifying the 
public.   
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Councilmember Almberg felt there is more interest in this evening’s special meeting and 
agenda because this is an election year.  Where was the interest in big ticket items that 
have been on Council’s agenda with three weeks notice to the public.  They (audience 
members) show up when running for office.  Mr. Almberg asked Dr. Cort what the 
difference is between NWAA and SWCA.  SWCA is now the parent company of NWAA 
and NWAA is the Seattle office for SWCA.  Mr. Almberg asked Dr. Cort to address Mr. 
Vance’s comments about the scope of work’s preparation.  Dr. Cort explained the 
protocol of DAHP’s requirement that a qualified archeologist must be either the 
applicant or a co-applicant on any permit application for excavation.  Since the City 
does not have an archeologist on staff, the City asked NWAA to prepare the application 
in order to expedite the application.  DAHP also had two pages of modifications.  The 
City could not know what the scope of work would be until the permit was issued.     
 
Break for Technical Repair 
Mayor Slowik called for a short break at 6:18 p.m. in order to repair the podium’s 
microphone and the meeting reconvened at 6:20 p.m. 
 
Councilmember Almberg asked about three line items on the matrix (Schedule and 
Deliverables, Exhibit B to the agreement) which show TBD in these lines as detailed in 
ten field tech line items.  Will these unnamed positions be filled by interns, grad 
students, or qualified archeologists.  Dr. Cort responded that SWCA personnel have to 
meet a qualification level to work as a field tech.  Since SWCA is a national firm, 
archeologists can be pulled from other areas of the country to fill these positions and 
have simply not been named yet.  Mr. Almberg asked about the number of field techs 
(10) and if that helps expedite this project and impact on downtown – 10 field techs in 
one clock hour rather than 1 field tech in 10 hours of work.     Dr. Cort talked about how 
the archeological team is dispersed:  team members are in the enclosed area, out on 
the street where pit testing is being done, and a third group monitors and examines 
excavation work for any new archeological resources.   Mr. Almberg asked if a 
timeframe can be determined yet, and Dr. Cort noted that there are a number of 
variables in that question as work moves forward between Dock and Ireland and then 
Ireland and Midway and it is too tenuous to make that prediction right now.  The timeline 
shows archeological work should be completed in the next two weeks, but the permit 
says if additional remains are found in the test pits, the Tribes and State will reconvene.  
Additional remains have been found in six of those test pits.  Mr. Almberg added that it 
has been forty days from first discovery to restarting this project which is a quick 
resolution.  City representatives went to the Tribes with respect and that had a lot to do 
with this solution in such a short period of time.   
 
Councilmember Palmer agreed with Mr. Almberg’s remarks about campaigning on 
camera and added that, in the fourteen months of attending Council meetings prior to 
his election, he did not do campaign from the podium.  Mr. Palmer felt it made sense to 
have the archeologist who worked to prepare the permit application also help define the 
agreement’s scope of work.  Mr. Palmer asked about the 15% markup on the schedule 
and deliverables sheet (it is an administrative markup on expenses).    Mr. Palmer’s 
closing statement concerned the newspaper’s continuing focus on one-way versus two-
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way and that the discovery of remains would have occurred regardless of the street 
direction.   
 
Councilmember Paggao asked about the term of the agreement from August 1, 2011 
through December 31, 2012 and if the work that the archeologist has done since June 
17th would become part of this larger agreement.  Dr. Cort noted that it would be 
included in this not-to-exceed $140,000 agreement.  Mr. Paggao asked about the 
appropriation amount at $150,000 while the agreement calls for $140,000.  It was noted 
that the $10,000 difference could be approved under the Mayor’s authority if the 
$140,000 was exceeded.  
 
Councilmember Campbell asked if that would have to come back before Council and 
Dr. Cort noted that the additional $10,000 falls under the Mayor’s authority but should 
be included in Council’s action this evening.  Mr. Schmidt also noted that including 
mention of this $10,000 and Mayor’s authority for this amount would be at Council’s 
discretion.  Council could keep the recommended action as stated this evening, 
authorize the additional $10,000 this evening, or leave the amount at $140,000 and 
have any amount beyond it returned to Council for approval. Mr. Campbell also stated 
that, if you are running for office, you have a right to talk and address Council during 
these meetings.   
 
Councilmember Munns asked Dr. Cort to describe the 15% markup at Council’s next 
meeting and Ms. Munns liked the longevity of the scope of services.  Ms. Munns 
complimented NWAA/SWCA and noted that they were working on Sunday to speed up 
the work without disturbing people when they are downtown during the week.   
 
Councilmember Almberg, with regard to Councilmember Paggao’s question about the 
term of the agreement, asked why it was dated out to December 31, 2012 and if that 
was correct.  Dr. Cort noted that the City must also establish a draft cultural 
management plan by next June as a condition of the permit, and NWAA/SWCA will be 
working on some of this language for the City.     
 
MOTION: Councilmember Almberg moved to authorize the Mayor to enter into 

a professional services agreement with Northwest Archaeological 
Associates/SWCA Environmental Consultants to perform 
archaeology services as requested by the Washington State 
Department of Archaeology and Historic Preservation per Permit No. 
2011-33 issued to the City of Oak Harbor on July 28, 2011.   The 
motion was seconded by Councilmember Palmer.   

 
Council Discussion 
Councilmember Dudley asked Finance Director Merriman about the source of funding.  
Mr. Merriman responded that funds will come from three utility fund accounts and an 
arterial street fund.  General funds will not be used.  Councilmember Munns noted that 
the $150,000 could be addressed this evening rather than the suggested  $140,000. 
Ms. Munns did not want to impede work for approval of an additional $10,000 but would 
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want to know about the expenses if $140,000 is exceeded.  Mayor Slowik talked about 
an additional motion, Councilmember Campbell asked about a friendly amendment to 
the motion, and City Attorney Hite clarified that Council could use either method. 
 
(FRIENDLY) AMENDMENT TO THE 
MOTION: Councilmember Campbell made an amendment to the original 

motion to increase the agreement to a not-to-exceed amount of 
$150,000.  The motion was seconded by Councilmember Munns.   

 
Council Discussion 
Councilmember Dudley asked about possible delays and if a situation is anticipated 
where the work would be held up.  Mayor Slowik asked Mr. Schmidt to address this 
concern.  There is always a timing issue, but it is just speculation; anything over the 
original $140,000, even if only a $1,000 would have to be approved.   
 
VOTE ON THE AMENDMENT:   

Councilmembers Almberg, Campbell, Dudley, Munns, and Paggao 
voted in favor of the amendment.  Councilmember Palmer opposed.  
The amending motion carried.   

 
VOTE ON THE ORIGINAL  
MOTION:   The original motion carried unanimously.   
 
Mayor Slowik thanked Larry Cort for his presentation and expressed his appreciation for 
Dr. Cort’s hard work on this project.  
 
Pioneer Way Site Security Contract – Security Services Northwest 
Public Works Director Cathy Rosen presented this agenda bill and service agreement 
with Security Services Northwest, Inc., to provide site security services on SE Pioneer 
Way between Ireland Street and Ilwaco Street, specifically inside and in the immediate 
vicinity of the enclosed archaeological investigation site between the hours of 5:00 p.m. 
and 8:00 a.m. Monday-Sunday and between 8:00 a.m. and 5:00 p.m. on Saturday and 
Sunday.  The security services provided by this agreement began June 29, 2011 and 
should be completed no later than September 15, 2011. The proposed hourly rate for 
these services is $45.00/hour with a not-to-exceed limit of $50,000.00.  The emergency 
procurement method to secure these services is being used to engage services 
immediately as further delays would create greater cost impacts to the City with the 
Pioneer Way General Contractor, with the State Department of Archaeological and 
Historic Preservation, and with the Tribes.  The initial contract for security services was 
projected to be for less than $30,000.  However, the discovery of remains has required 
the City to extend the duration of the contract, which will soon result in the cost 
exceeding that amount, requiring approval of Council. 
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Mayor Slowik called for public comments.  
Larry Eaton 429 SW Dyer, Oak Harbor.    I am dismayed that you allowed a Council 
Member to impugn our character.  I thank Mr. Campbell for supporting our right to 
speak.  I do not like the direction of Council and administration. 
Paul Brewer, 225 NE Ernst, Oak Harbor.  I agree with Mr. Eaton’s comments.  I 
stayed away from meetings to give this Mayor and Council a chance to excel.  It has 
been a failure.  I do not know that the dig will be done by September 15th and the funds 
to cover it – there are remains at a different site, too.  Why is this coming forward as a 
special meeting?  This is not an emergency. 
Mel Vance, P.O. Box 2882, Oak Harbor.   The security contract is a regrettable 
necessity.  Most of the candidates are here because they are running for office and use 
the dais for political purposes; I apologize for doing so. 
Martha Yount, 364 NE Ronhaar Street, Oak Harbor. Thank you with respect to the 
Native American people and our Council for working as well as they could to resolve 
this situation.  
 
Mayor Slowik talked about freedom of speech and that everyone has a right to their 
opinions:  I think we are respecting that right in the way we are conducting this meeting.  
That is freedom of speech and that is the process. We will always respect the public’s 
freedom to speak out. 
 
Council Discussion 
Councilmember Munns thanked Sandra Place for her notes in the agenda bill, 
Councilmember Campbell asked why it is necessary to have security (the permit 
requires it) and the 24-hour coverage was clarified, and Councilmember Paggao 
complimented Ms. Rosen and the Public Works staff who have already put many hours 
into site coverage.  Mr. Palmer also noted the necessity of this service and thanked 
Public Works and Ms. Rosen.  Councilmember Dudley asked why this did not come 
before Council during their July and August meetings since this company began 
working on July 29th.  Ms. Rosen responded that the City had hoped to stay within the 
Mayor’s $30,000 authority, but now the not-to-exceed amount is $50,000 which brings 
the contract before Council this evening.   
 
MOTION: Councilmember Munns moved to approve the contract with Security 

Services Northwest, Inc., for site security for the Pioneer Way 
archaeological site in an amount not to exceed $50,000.00 and 
authorize the Mayor to sign the agreement.  The motion was 
seconded by Councilmember Palmer and carried unanimously.   

 
Mayor Slowik also thanked Ms. Rosen and the Public Works staff for the numerous 
hours they have put in at this site.   
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Noise Permit – Click Music 
City Administrator Schmidt noted that this item was included in this evening’s agenda 
since their event would occur before the September 6th Council meeting and this was 
done as courtesy to Click Music.  It would not set a precedent.  Mayor Slowik added that 
Click Music had called with concern that they had missed the deadline for August’s 
single Council meeting and Mayor Slowik told them we would try to add their permit 
application to this evening’s meeting.   
 
MOTION: Councilmember Campbell moved to approve the request for 

amplified sound by granting the noise permit to Click Music.  The 
motion was seconded by Councilmember Palmer and carried 
unanimously.   

 
ADJOURN 
With no other business coming before the Council, Mayor Slowik adjourned the meeting 
at 7:00 p.m. 
 
 
____________________________ 
Connie T. Wheeler 
City Clerk  
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