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CITY OF OAK HARBOR AGENDA

PLANNING COMMISSION September 24, 2013
REGULAR MEETING 7:30 P.M.
CITY HALL
ROLL CALL: FAKKEMA WASINGER
JENSEN PETERSON
FIKSE FREEMAN
SCHLECHT
Page 3

1. Approval of Minutes — August 27, 2013

2. Public Comment — Planning Commission will accept public comment for items not
otherwise on the agenda for the first 15 minutes of the Planning Commission meeting.

Page 21

3. DIGITAL SIGNS CODE UPDATE - Public Hearing
This item is a continuation of the public hearing that was opened in April. Staff will
facilitate continued discussion on brightness, duration, and hours of operation of these
signs, among other topics. Planning Commission will accept public comments and is
expected to close the hearing.

Page 93

4. AMENDMENTS TO OHMC 5.22 - NIGHTCLUBS - Public Hearing
The Planning Commission will conduct a public hearing on amendments to OHMC
Chapter 5.22 regarding Nightclubs. The Planning Commission has discussed
amendments to this chapter in 2012. The Planning Commission is expected to make a
recommendation on the amendments to the City Council.

Page 148

5. ECONOMIC DEVELOPMENT STRATEGY - Public Hearing
Economic development staff will facilitate continued discussions of the “Economic
Development Strategy and Action Plan” which will direct the City’s economic
development efforts for the next 3-5 years. Planning Commission is expected to open a
public hearing, accept public comments, close the public hearing and forward a
recommendation to the City Council.

Page 167

6. 2016 COMPREHENSIVE PLAN UPDATE - Public Meeting
Staff will update the Planning Commission on the continuing work and effort with the
2016 Comprehensive Plan Update. An update will also be provided on staff’s
coordination with Island County and the work that’s related to the County Wide Planning
Policies.
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PLANNING COMMISSION
REGULAR MEETING

CITY HALL — COUNCIL CHAMBERS
August 27, 2013

ROLL CALL: Present: Keith Fakkema, Greg Wasinger, David Fikse, Bruce Freeman, Sandi
Peterson and Ana Schlecht
Absent: Kristi Jensen
Staff Present: Development Services Director, Steve Powers; Senior Planners,
Cac Kamak and Ethan Spoo

Chairman Fakkema called the meeting to order at 7:30 p.m.

MINUTES: MS. PETERSON MOVED, MR. WASINGER SECONDED, MOTION CARRIED
TO APPROVE THE JULY 23, 2013 MINUTES AS PRESENTED.

PUBLIC COMMENT:
None

DIGITAL SIGNS CODE UPDATE - Public Hearing

Mr. Powers asked Planning Commission to continue this‘item to the Planning Commission’s
regular business meeting on September 24, 2013 in order allow more time for staff to address
public and Planning Commission input from the previous meeting.

ACTION: MR. FREEMAN MOVED, MR. FIKSE SECONDED A MOTION TO CONTINUE
THE PUBLIC HEARING FOR THE DIGITAL SIGNS CODE UPDATE TO
SEPTEMBER 24, 2013. MOTION CARRIED.

BINDING SITE PLAN CODE AMENDMENT - Public Meeting

Mr. Powers displayed a Power Point presentation (Attachment 1) briefing the Planning
Commission on the status of the' pending Binding Site Plan (BSP) code amendment. Mr.
Powers explained that the Planning Commission has made a recommendation to the City
Council that is pending before the City Council. The Council can send it back to the Planning
Commission if they decide to do so or the Council could take up the issues themselves if they
feel.that there is anything else to be addressed in the code amendment.

Mr. Powers explained what Binding Site Plans are and displayed RCW 58.17.035 which
authorizes cities, towns, or counties to adopt, by ordinance, procedures for the divisions of land
by use of a binding site plan as an alternative to the procedures required by the RCW. Mr.
Powers noted that this chapter also states that those procedures shall provide for the alteration
or vacation of the binding site plan. Work on the Pier Point applications resulted in a review of
the existing code language and staff found that the current code did not specifically or
adequately address a process for the alteration or vacation of previously approved BSPs. Mr.
Power said that the proposed amendment would fix the deficiency and applies to all BSP’s.

Mr. Powers also reviewed the BSP amendment project history as well as the Pier Point
application history.

Mr. Powers detailed the key issues regarding the proposed code language. The proposed
language is as follows:

Planning Commission
August 27, 2013
Page 1 of 3



OHMC 21.80.180(2)(c) - Authority to submit alteration or vacation application. The alteration or
vacation application shall contain the signatures of all those owners of lots who are directly
affected by the proposed alteration or vacation.

The Planning Commission allowed public comment.

Sue Karahalios (1085 SE Regatta Drive) spoke with concern about the impact of the proposed
code on the owners of the Pier Point Condominium. She also noted that there have been other
decisions since the 2011 Planning Commission recommendation the City Council and only two
members of the current Planning Commission voted in 2011.

Bob Severns (1085 SE Regatta Drive) disclosed that he is a member of the City Council and
talked about the questions that were addressed in Superior Court regarding the Pier Point
Condominiums. He believed that if the BSP amendment goes forward and is challenged in
Superior Court again, the judge will ask why Pier Point was not excluded from the proposed
BSP amendment. Mr. Severns asked that the Pier Point Condominiums be excluded from the
proposed BSP amendment.

Discussion

Planning Commissioner’s discussed whether the current Planning Commission would be able to
consider the proposed BSP amendment again since the Planning Commission’s
recommendation has already been forwarded to the City Council. Mr. Powers said that an
agenda bill will be prepared for Council action and that the agenda bill could indicate that that
the Planning Commission would like to consider the code amendment again if that is what the
Planning Commission wants to do. Mr. Powers noted that City Council could also decide that
they will take up the issues themselves. Ms. Peterson wanted it on record that her strong desire
was that the City Council-be very aware of the issues.

BED AND BREAKFAST CODE - Public Meeting
Mr. Spoo displayed a Power Point presentation (Attachment 2) which presented changes since
last month, a brief discussion of compliance and staff’'s recommendation.

Mr. Spooreported one of the changes made resulted from a request from the Navy. The Navy
asked that Bed and Breakfast (B&B) establishments be prohibited in Noise Subdistrict C. The
second change requires that B&B lighting be directed downward so as not to impact adjacent
uses. The last change was to move the sign language that was previously in Section 19.20
Zoning to Section 19.36 Sign Code.

Mr. Spoo reviewed how the propose code complies with the Oak Harbor Comprehensive Plan
and recommended that the Planning Commission recommend approval of the B&B draft code to
the City Council.

Discussion

Planning Commissioners discussed sign size allowance, lighting for B&B establishments and
whether two B&B’s under the same ownership would need to have a resident domiciled at each
site. Mr. Power indicated that for two B&B’s on the same property you could reasonable
conclude that is a single entity and a resident manager in one or the other would suffice. In the
case where there are two separate pieces of property in the R1 the conditional use permit and
the Hearing Examiner could approve conditions which apply to both pieces of property.

The public hearing was opened at 8:30 p.m.

Planning Commission
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Billie Cook (651 SE Bayshore Drive) expressed concern that persons living in the R3 and R4
districts should be afforded the same protection as those in the R1 and R2 district by requiring
B&B establishments get a conditional use permit for the R3 and R4 districts.

Mr. Spoo explained that there would be a site plan review process required for new B&B
establishments and the review process requires public notice to the adjacent property owners.
Adjacent property owners would have input during the public hearing. If there is a home that is
converted in a residential neighborhood in the R3 and R4, a site plan review might not be
required. Mr. Spoo indicated that mitigations could be placed in the code. Efforts have been
made to allow B&B where staff believes is appropriate as well as including mitigations for some
of the impacts they would have on neighborhoods.

Discussion
Planning Commissioners discussed the character of B&B’s and the desire to be business
friendly.

ACTION: MS. PETERSON MOVED, MR. EREEMAN SECONDED A MOTION TO
RECOMMEND THAT CITY COUNCIL APPROVE THE BED AND BREAKFAST
CODE AS PRESENTED. MOTION CARRIED.

ECONOMIC DEVELOPMENT STRATEGY - Public Meeting
Mr. Spoo displayed a Power Point presentation (Attachment 3) which presented a summary of
key trends and an overview of the economic development strategy.

Discussion

Planning Commissioner Fakkema commented that he remembered hearing that the City always
spends money planning but never did anything e.g. the amphitheater and the municipal pier.
He was concerned that a couple of the action items require hiring someone to do additional
studies and thought the City should look carefully at that.

Mr. Spoo indicated that the Planning Commission could make a motion to remove items or
revise the language in the strategy in order to give staff direction.

Planning Commissioner Freeman was also concerned about the feasibility of a dock and that
the sound from an amphitheater will carry to the surrounding residential developments. Mr.
Freeman also noted that tourism only brings minimum wage jobs and we won’t get to the
$50,000 to $70,000 jobs with would be nice for the City. Mr. Freeman also questioned some of
the data in the Economic Profile and Needs Assessment.

Mr. Spoo indicated that the Planning Commission will have this agenda item again next month.

Nancy Hakala (painting the mural on Pioneer Way) commented on how unique and patriotic
Oak Harbor is compared to the other cities on the Island and that it is a little piece of Americana.
She suggested that the City capitalize on that.

2016 COMPREHENSIVE PLAN AMENDMENT - Public Meeting
Mr. Kamak reported that staff is still assessing the scope. Staff is continuing meeting with the
County and discussing the county-wide planning policies and the Comprehensive Plan update.

ADJOURN: 9:15 p.m.

Planning Commission
August 27, 2013
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ATTACHMENT 1

Binding Site Plan Code
Amendment

Oak Harbor Planning Commission
August 27, 2013

Purpose Ol Harbo

¢ Brief the Planning Commission on the status of
this pending code amendment.

e This item is for information only. In keeping
with this purpose, the item was advertised as a
public meeting, not a public hearing

* No action is required by the Planning
Commission.

Presentation Overview %'is'-x{rlm

k'iA'.l{rlm

¢ Binding Site Plans

¢ Project History

¢ Pier Point Condominium BSP
¢ Proposed Code

¢ Conclusion

* Recommendation

® Questions

Binding Site Plans




ATTACHMENT 1

z's;n{,l,,,

Binding Site Plans

Blndlng Site Plans (cont.)

e What are BSPs?

e Alternative type of land division
(as opposed to subdivision plats or short plats)

¢ Primarily used for commercial/industrial
properties

e May also be used for residential condos

e Governed by RCW 58.17.035

* OHMC 21.80, Binding Site Plans

e Approved BSP are recorded with the County

z'sgi.y{rlm
RCW 58.17.035 - A city, town, or county may adopt by ordinance
procedures for the divisions of land by use of a binding site plan as an
alternative to the procedures required by this chapter. The ordinance
shall be limited and only apply to one or more of the following: (1) The
use of a binding site plan to divisions for sale or lease of commercially
orindustrially zoned property as provided in RCW 58.17.040(4)
[industrial or commercial]; (2) divisions of property for lease as
provided for in RCW 58.17.040(5) [mobile homes] ; and (3) divisions of
property as provided for in RCW 58.17.040(7) [condominiums]. Such
ordinance may apply the same or different requirements and
procedures to each of the three types of divisions and shall provide for
the alteration or vacation of the binding site plan, and may provide for
the administrative approval of the binding site plan.

zs;n.x{,l,,,

Blndlng Site Plans (cont.)

zs;n.x{,l,,,

Blndlng Site Plans (cont.)

* BSPs within Oak Harbor:
* 13 total
¢ 10 commercial/industrial
¢ 3 residential condominiums

¢ Only 1 of 13 with construction schedule

Binding Sito Plans Within City Limits Map

Dk,




ATTACHMENT 1

Examples — Bayview Plaza a's;m{rl,,.

Examples — Oak Tree Village k'ia'Ll{rlm

zs;n.x{,l,,.

zs;n.x{,l,,.

Pier Point

Pier Point

BSP approved in 1991

Approval included a construction schedule
All phases were to have been constructed by
1996

Schedule was not met; un-built phases
remain

Alpine Village, Inc. applied in 2005 and in
2010 to amend expired schedule




ATTACHMENT 1

Pier Point (cont.) Elial'ﬂ{rlm

Pier Point (cont.)

z's;n{,l,,,

 Central question: Can an expired schedule
be amended?
— (Thisraised the question as to who must sign applications.)

* Staff, Hearing Examiner & Island County
Superior Court decisions say no

* It appears that development rights do exist
for the vacant land

Pier Point (cont,) 'c"i;Lr{rlm

zs;n.x{,l,,,

Project History




ATTACHMENT 1

z's;n{,l,,,

Project History

Ok Frarho

Project History (cont)

* Areview of the existing code language
found that it did not specifically or
adequately address a process for the
alteration or vacation of previously
approved BSPs.

* This review resulted from work on the Pier
Point applications.

* Staff worked with the Planning Commission in late-
2010 and early-2011 to identify necessary revisions
to the existing code.

* The Planning Commission conducted the required
public hearing over three meeting dates and
accepted testimony from the public (representing
different interests) and from staff.

* On February 22,2011 the Commission forwarded a
recommendation of approval of the draft code to
the City Council.

'c"i.i'.x{rlm

Project History (cont)

Ok Tarho

Project History (cont)

* Work on the project was suspended shortly after
that time pending the resolution of LUPA appeal
on Pier Point.

* Final action on the appeal occurred by the Hearing
Examinerin June 2012.

* After that, the recommended draft was reviewed
for consistency with final action — it was
determined no changes required.

* City Council was briefed on this project at their May
29, 2013 workshop.

* As afollow-up to the Council briefing, the Mayor
requested staff brief the Planning Commission on
the status of the project for following reasons:

— To keep you informed
— Due to length of time since heard by PC
— New PC members

10




ATTACHMENT 1

a";;i.]{,l,,.

a";;i.]{,l,,.

Proposed Code (cont)

Proposed Code

* Key Points

— The City must have an alteration or vacation
process

— The code amendment addresses all BSPs; it is
not intended to apply only to one specific BSP

— What information should be included on binding
site plans?

Proposed Code

Ok Tarho

zs;n.x{,l,,.

Proposed Code (cont)

* Key Issue

— Who must sign an application seeking to amend
or vacate a previously approved binding site
plan?

* May a single property owner sign; or
* Must all owners sign; or
* Should it depend on the request?

e Proposed code language
e City accepts applications pertaining to public
interest/land division
e Limit what is recorded on BSPs
e Protects publicinterest
¢ Keeps City out of private property disputes
¢ Applications for alteration/vacation may be
submitted by property owners directly affected by
proposed change
o Insome cases = single signature
o Inother cases = more than one signature

11



ATTACHMENT 1

zs;L{,I,,.

Proposed Code (cont)

Ok Frarho

Conclusion

* Proposed code language:
OHMC 21.80.180(2)(c) - Authority to submit alteration
or vacation application. The alteration or vacation
application shall contain the signatures of all those
owners of lots who are directly affected by the
proposed alteration or vacation.

* BSPs authorized under State law
* State grants authority to City to determine process
* If BSPs used, City must have an alteration and

vacation process

* Existing code lacks these processes
* Proposed amendment would fix deficiency
* Proposed amendment applies to all BSPs, as

appropriate

zs;n.x{,l,,.

Recommendation

zs;n.x{,l,,.

* No action is required. The Planning Commission
has already made a recommendation to the City
Council on this matter.

* Questions?

12




BED & BREAKFAST CODE

Draft Regulations for Planning Commission
Consideration: August 27, 2013

ATTACHMENT 2

Purpose
| S |
0 Discuss changes since last month

1 Brief discussion of compliance

1 Recommendation

Changes since last month

o Navy: prohibit B&Bs in Noise Subdistrict C (see
zoning map)

o Lighting: downward directed

o Signs: 19.36 is appropriate location

Noise Subdistricts

13



ATTACHMENT 2

Compliance

OHMC 19.80 — Criteria for approval of text
amendments:

Consistency with comprehensive plan

Substantially promote the public health, safety, and
welfare

Compliance cont.

Land Use Goal 1: To respect the “small town”
heritage of Oak Harbor while enhancing the unique
character of its neighborhoods and districts with
development that is fitting with the City’s future as a
regional center.

Land Use Goal 5: To protect existing land uses as
new development occurs.

Compliance cont.

Land Use Goal 7: To encourage land use opportunities
for diversified economic development.

Land Use Goal 8: To ensure that the location, situation,
configuration, and relationship of the varied land uses
within the UGA are consistent and compatible.

Economic Development Goal 5: Implement long-range
diversification projects to provide job opportunities and
reduce economic reliance on Naval Air Station
Whidbey Island.

Recommendation

Staff recommends that Planning Commission
recommend approval of the bed and breakfast
code to the City Council.

14




ATTACHMENT 2

PC Questions?

Proposed Code

Inns

monument/building

Residential Commercial
Max # Rooms 10 4 4
Room Capacity 4 4 4
Commercial Meals No No No
Other No No No
Full-time Mgr Resident in primary
ident/| domiciled onsite dwelling Megr onsite
Onsite/2+ 1 per Onsite/2+ 1 per Onsite/2+ 1 per
room. Meet room. No room. No
Parking dimensions. dimensions. dimensions.
4 SF 4 SF
Signs Per OHMC 19.36

monument/building

Conditional Use Permit Process

Type of
hes R1 R2 R3 R4 RO c1 cBD
Inns X X P P P P P
Residential C C P P P P P
Commercial X X X X X P P

Note: P = permitted, C = conditional use permit required, X = prohibited

15




DRAFT ECONOMIC DEVELOPMENT
STRATEGY & ACTION PLAN

Planning Commission: August 27, 2013

KEY TRENDS

ATTACHMENT 3

I Purpose

» Reminder of key trends

= QOverview of the
strategy

= Questions

I KeyTrends

+Slowing population growth: what
does the future hold?

*Young demographic: lots of people

*Housing affordability: prices don’t
correspond to incomes

*High unemployment: persistently
higher than other communities

*Lowincomes

*High sales: OH is reg center, Navy
allowances & disposable income

*Defense: Pivot to Asia Pacific

*Has implications for businesses and
the workforce

*Doesn’tinclude Navy allowances

«Structural problems in economy:
those leaving military service have
difficulty finding jobs.

« Private sector economy
concentrated in services

*Implications for attracting new
businesses

16




ATTACHMENT 3

I Qverview

Focus on actions and
implementation — hence “action
plan”

«  Listof projects rather than
policies

2. What can we accomplish with «  Stayontask
staff, time, funding?
P N i 3. Approachable document «  Short, organized
I Goals I Actions
. . 1. 31intotal, 19 with existing "
Business Growth more funding
Communicate 1,6,7,89,11,13,
16,17, 18, 21
2. Foster a Business-Friendly 4. Welcome Tourists to Oak Harbor 2. Themes: . Build capacity 34
Culture at the City = Communicate
= Build capacity of Incentivize 5,10, 22, 23
businesses & owners
" " = Incentivize Streamline 14, 15, 19, 20, 25
1 1 = Streamline
Market/Attract 12, 26, 27, 28, 29,

o Market/Attract

30,31

17




ATTACHMENT 3

I Actions - Highlights

13. Make a stronger link between
CIP and the budget with realistic
reflections of cost and time to
complete projects to reduce
guesswork and risk for
developers.

14. Revise the list of
permitted/conditional uses for
1 its CBD code to streamline
permitting and align uses with
community policies.

16. Complete a buildable lands
analysis to ensure that there is an
adequate supply of residential,
commercial, and industrial land
inthe City and incorporate the
finding from this study into the
Comprehensive Plan.

19. Consider developing a
streamlined development
review process and
implementing it, including a
“fast response” review team
for the review of new business
and job-generating uses.

I Actions - Highlights

20. Complete a cultural resources
management plan to more
accurately quantify risk of
encountering resources and to
inform developers/builders
about their responsibilities.

22. Gauge parking supply and
demand in downtown for now
and the future. Explore

1 feasibility of a public garage

downtown which will help
facilitate redevelopment of this
area. Adequate parkingis a
precursor to investment in new
retail and office space in
downtown.

23. Exploresellinglandtoa

29.

developer to create a catalyst
development in downtown or
elsewhere. The developer would
need to meet City objectives for
development of the land. The
catalyst development might
include a new City library.

Commission a study to explore
ways that it can create a more
tourist-oriented atmosphere in
the City including an
arch/gateway for downtown
and updated design regulations
for downtown.

I Actions - Highlights

30. Study the feasibility of
constructing an amphitheater
near the waterfront as
envisioned by the Waterfront
Redevelopment, Branding, and
Marketing Program as well as
other improvements envisioned
by that plan such as vendors.
The Windmill is a potential

H location for a vendor.

I Recommendation

«  Whatwill PC recommendation
be?

+ Toinclude
projects/actions with
additional funding?

+  Only those projects which
don’t require additional
funding

Keeping in mind resources, do
goals and actions need to be
altered any?

18




ATTACHMENT 3

I Questions/Comments?

19
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Digital Signs
Code Update

Public Hearing
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Memo

To: Members of the Planning Commission

Cc: Steve Powers, Development Services Director
From: Ethan Spoo, Senior Planner

Date: 9/24/13

Re: Electronic Message Centers — Further Discussion of Draft Code and Public Hearing

PURPOSE

In response to public and Planning Commission input offered in July, this memorandum highlights changes to
the draft electronic message center (EMC) code (Attachment 1). The draft code presented with this memo
reflects input from the public and Planning Commission, as well as additional staff research since the last
meeting.

SUMMARY OF CHANGES TO THE DRAFT CODE

Staff made the following changes to the draft code based on additional public and Planning Commission input at
the July Planning Commission meeting and in response to motions made by the Planning Commission:

¢ “Grandfathering” of non-conforming signs: Planning Commission directed staff to include a
provision in the draft code which would “grandfather” all existing EMC signs. Staff drafted new
language to address this issue.

e Maximum duration of videos/animation: Planning Commission approved a motion to remove the
maximum duration restriction of five seconds for videos. Accordingly, staff removed this provision from
the draft code.

e Multitenant buildings language deleted. Staff deleted the provision regarding limiting multitenant
buildings to one electronic message center sign. The code already contains language regarding “multi-
occupancy buildings” in 19.36.030(1)(c & d), which limits these types of buildings to one freestanding
sign. Staff believes this language is sufficient to address Planning Commission’s expressed concern
regarding the potential for proliferation of freestanding EMCs along Highway 20 or other locations.

In addition, the definition for EMCs has been revised to exclude gas/service station reader boards as the
character and operation of these signs are different than those primarily discussed as part of this code
amendment process.

OUTSTANDING ITEMS FOR DISCUSSION

BRIGHTNESS

Over the past few months, Planning Commission has had a number of discussions on the issue of EMC
brightness. At the July meeting, Planning Commission continued the discussion for brightness until this
meeting. As part of the July meeting packet, staff provided Planning Commission a summary of the brightness
standards used in other jurisdictions in the Northwest. Staff is doing so again in September as Attachment 2 to
this memorandum for ease of Planning Commission review of this information. As has been previously stated,
brightness levels in the jurisdictions researched ranged from 500-1,000 nits at night and no more than 8,000 nits
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during the day for those jurisdictions measuring in nits. For those jurisdictions using footcandles, the range was
0.3 to 0.8 footcandles above night-time ambient lighting levels, depending on the zone. Whether nits or
footcandles were used, nearly all jurisdictions required the use of autodim technology.

Background

When discussions first began on EMCs in January of 2013, staff's research showed that many jurisdictions
used a standard of 500 nits during the night and 5,000 nits during the day to regulate brightness based on an
issue paper called “The Regulation of Signage: Guidelines for Local Regulation of Digital On-Premise Signs.”
This standard has the advantage of simplicity, applies the same standard to all digital signs, and is an absolute
standard not tied to the ambient light level.

After Planning Commission discussion indicating that 500 nits night/5,000 nits day was too restrictive, a revised
proposal emerged linking the brightness level to the zone. The brightness levels were set to 1,000 nits
night/8,000 nits day in the C1 (Neighborhood Commercial), | (Industrial), PIP (Planned Industrial Park), PBP
(Planned Business Park), and PF (Public Facilities) zones. In the C3 (Community Commercial), C4 (Highway
Service Commercial), and C5 (Highway Corridor Commercial) zones, the level would be 1,500 nits night/13,000
nits day. These are absolute standards not dependent on the ambient light level. For purposes of this memo
this approach is identified as Option A.

In May, 2013 Planning Commission accepted comments from Mr. James Carpentier of the International Sign
Association (ISA) an advocacy group for signs. Mr. Carpentier provided staff with a publication called
“Recommended Night-time Brightness Levels for On Premise Electronic Message Centers (EMCs).” The
publication recommended a maximum brightness level of 0.3 footcandles above night-time ambient lighting
levels based upon the research of a scientist, Dr. lan Lewin, of Lighting Sciences. For purposes of this memo
this approach is identified as Option B.

Due to additional public and Planning Commission questions in August, staff contacted the Lighting Design Lab
(LDL), a research organization operated by Seattle City Light, with support from utilities across the Northwest
and the Northwest Energy Efficiency Alliance. Staff spoke with Mr. Jeff Robbins who is a certified lighting
specialist (LC) and a member of the llluminating Engineering Society of North America (MIES). Mr. Robbins
reviewed the ISA publication and provided staff verbal comments in a telephone conversation on August 13,
2013. Mr. Robbins commented that the ISA publication is “excellent” and said that Dr. Lewin is one of the “most
well-respected” individuals in the lighting industry. Mr. Robbins went on to say that he would “lean heavily on the
ISA document” as a basis for formulating code and he recommended using footcandles, rather than nits as a
measurement. Mr. Robbins also provided a letter as Attachment 3 in support of using the ISA document “both
for measuring and regulating brightness levels.”

Staff also had a discussion with Dr Lewin of lan Lewin PhD Consulting, LLC whose research formed the basis
of the ISA “Recommended Night-time Brightness Levels for On-Premise Electronic Message Centers (EMCs)’
document. Staff and Dr. Lewin discussed the ISA document, as well as his background research and the
appropriate level of brightness for digital signs in Oak Harbor. Dr. Lewin indicated that his research had been
simplified in the ISA document to be 0.3 footcandles above ambient light levels for all environments (rural or
urban). Dr. Lewin, recommended that as a suburban community with a commercial highway corridor, a
standard of 0.8 footcandles above ambient light levels may be appropriate for EMCs in Oak Harbor.

The brightness limits in this option are consistent both with the research of industry experts and Planning
Commission comments received to date. Comments made by Planning Commission in July indicated that
brightness levels should be set higher than 0.3 footcandles in some areas and be consistent with the regulations
in Monroe and Jefferson County which both have limits of up to 0.8 footcandles above ambient levels in the
more intense commercial zones.
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This approach recognizes that ambient lighting levels are higher along Highway 20 and the Midway Commercial
corridor where there are many C3 zoned properties, with reduced brightness limits proposed in less the Public
Facilites (PF) and Neighborhood Commercial (C1) zones. For purposes of this memo this approach is
identified as Option C.

Summary of Brightness Options
The following table summarizes the three brightness options.

Option A Option B Option C

Brightness Level C1, 1, PIP, PBP, 0.3 footcandles C1.: 0.3 footcandles
PF: 1,000 nits above ambient (for | above ambient. C3,
(night)/8,000 nits all zoning districts). | C4, C5, 1, PIP,
(day). C3, C4, C5: PBP, PF: 0.8
1,500 nits footcandles above
(night)/13,000 nits ambient.

(day).

Standard Type Absolute — does not | Relative — takes into | Relative— takes into
take into account account ambient account ambient
ambient light light light

Measurement Day or night Night Night

Occurrence

As was previously noted, different jurisdictions allow different brightness levels and use either nits or footcandles
as the means of measurement. The options shown above are in-line with those used by other jurisdictions.

Draft Ordinance Language

Staff has prepared draft language for each of the options listed above. This approach allows the Planning
Commission to choose the option and the draft language that, in their opinion, best meets the needs and values
of the community. In light of the most recent Planning Commission discussions, staff suggests Option C may
best meet the community’s needs. The Commission is of course free to suggest revisions to the options.

Option A
Brightness/Luminance. The brightness of electronic message center signs shall not exceed the standards

specified herein.

Zone Luminance/brightness Level

Cl 1,000 nits night/8,000 nits day
I 1,000 nits night/8,000 nits day
PIP 1,000 nits night/8,000 nits day
PBP 1,000 nits night/8,000 nits day

PF 1,000 nits night/8,000 nits day

C3 1,500 nits night/13,000 nits day
C4 1,500 nits night/13,000 nits day
C5 1,500 nits night/13,000 nits day
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Digital signs shall come equipped with automatic dimming technology. Owners of digital signs shall include a
signed letter accompanying their permit application certifying that they will not tamper with the settings of the
sign so as to exceed the brightness standards specified herein. The brightness of the sign shall be measured
with the electronic message center turned off and then again with the sign turned on displaying a white image
for a full color sign or a solid message for a monochrome sign.

Option B
Brightness/llluminance. During the night, the sign shall not exceed a maximum illumination of 0.3 foot-candles

above ambient light as measured using a foot-candle meter at a preset distance depending on sign size. The
measuring distance shall be determined by the square root of the product of the sign area and one-hundred. In
addition, electronic message center signs shall come equipped with automatic dimming technology which
automatically adjusts brightness because of ambient light conditions. The owners of electronic message center
signs shall include a signed letter accompanying their permit application certifying that they will not tamper with
the manufacturer preset automatic brightness levels on such sign so as to exceed the standard specified herein.
The brightness of the sign shall be measured with the electronic message center turned off and then again with
the sign turned on displaying a white image for a full color sign or a solid message for a monochrome sign.

Option C
Brightness/llluminance. During the night, electronic message center signs shall not exceed the following

maximum brightness standards above the ambient light as measured using a foot-candle meter at a preset
distance depending on the sign size.

Zone Brightness Limit

C1 (Neighborhood Commercial) 0.3 footcandles above ambient
C3 (Community Commercial) 0.8 footcandles above ambient
C4 (Highway Service Commercial) 0.8 footcandles above ambient
C5 (Highway Corridor Commercial) 0.8 footcandles above ambient
| (Industrial) 0.8 footcandles above ambient
PIP (Planned Industrial Park) 0.8 footcandles above ambient
PBP (Planned Business Park) 0.8 footcandles above ambient
PF (Public Facilities) 0.8 footcandles above ambient

The measuring distance shall be determined by the square root of the product of the sign area and one-
hundred. The brightness of the sign shall be measured with the electronic message center turned off and then
again with the sign turned on displaying a white image for a full color sign or a solid message for a monochrome
sign. Electronic message center signs shall come equipped with automatic dimming technology which
automatically adjusts brightness because of ambient light conditions. The owners of electronic message center
signs shall include a signed letter accompanying their permit application certifying that they will not tamper with
the manufacturer preset automatic brightness levels on such sign so as to exceed the standard specified herein.

HOURS OF OPERATION:
The existing code requires that EMCs “adjacent to a residential use or district...be turned off between the hours
of 10:00 p.m. and 6:00 a.m.” There are two distance offset requirements in the draft code: (1) a requirement that
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no EMC signs be located within 200 feet of a residentially zoned property and (2) a requirement that all EMC
signs within 300 feet of residentially zoned property be turned off between the hours of 10:00 p.m. and 6:00 a.m.

In an effort to better define “adjacent” and in response to Planning Commission discussion, staff inserted a
provision in the draft code in May indicating that EMCs within 100 feet of residentially zoned property must turn
their sign off between 10:00 p.m. and 6:00 a.m. Planning Commission noted in May that the 100 feet for hours
of operation conflicted with the 200—foot outright prohibition. Following the Planning Commission discussion in
May, staff's intent was to change the draft code so that EMCs within 200 feet of residentially zoned property
would need to be turned off between the hours of 10:00 p.m. and 6:00 a.m. At that time, however, a clerical
error led to the insertion of 300 feet, although 200 feet is what was always intended as evidenced by the memo
to Planning Commission in June.

Based on public testimony received in July, the draft code now contains a standard requiring that EMCs located
within 100 feet of residentially zoned property be turned off between the hours of 11:00 p.m. and 6:00 a.m. Staff
also reduced the outright prohibition on EMCs from residential uses to 100 feet.

MINIMUM DURATION OF GRAPHICS, IMAGES AND TEXT

Staff researched the relationship between the duration of moving graphics, images, and text on the EMC
screens and driver distraction and suggested a maximum of 10 seconds in May. The 10-second rule was taken
from a 2001 report prepared for the City of Seattle. In addition, the report “The Regulation of Signage:
Guidelines for Local Regulation of Digital On-Premise Signs”1 indicates that many jurisdictions around the
country have adopted an 8-second minimum static image requirement.

Planning Commission indicated that the 10-second maximum was confusing because they thought it applied to
all graphics, text, and images, not just moving elements. Staff subsequently changed the rule to be a 10-second
minimum that all graphics, text, and images had to remain on the EMC screen and a 2-5 second duration for
videos. The 2-5 second duration for videos comes from the April, 2008 Zoning Practice publication from the
American Planning Association.

The research is still ongoing and inconclusive as to how the duration of elements on an EMC screen affects
traffic safety. The City of Seattle study and the University of Toronto study both indicate that animated and video
billboards are potentially distracting. On the other side of the debate, a 2012 University of Texas study
sponsored by the sign industry indicated that EMCs do not significantly contribute to auto accidents.

Planning Commission has discretion to recommend a duration limit which will provide sign owners flexibility
while also considering possible distracting effects of these signs on traffic. As was previously stated, many
communities have adopted an 8-second minimum duration. Public comments provided to the Planning
Commission in July recommended that 2 seconds was more appropriate and this is the standard used in the
draft code.

CONCLUSION

Over the last several months, staff has assisted the Planning Commission identify and address a variety of size,
placement, location and operational issues associated with electronic message center signs. With the
Commission’s guidance, new code language has been drafted to respond to these issues. This staff
memorandum presents revised and/or fine-tuned language of the following issues: sign brightness, hours of
operation, and minimum duration of graphics, images and text.

' Menelaos Triantafillou, University of Cincinnati and Weinstein, Alan C., Cleveland State University. “The
Regulation of Signage: Guidelines for Local Regulation of Digital On-Premise Signs.”
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Revisions to the hours of operation and minimum duration sections are already incorporated in the draft? To
complete the draft the Commission is asked to select the standard and method of measurement for brightness
they believe best meets the community’s needs and values. Once this selection is made, the Commission can
then direct staff which option to include in the draft code. Staff will incorporate the option into the existing code
structure as appropriate.

Staff recommends the Planning Commission conclude the public hearing process and forward a
recommendation to the City Council.

RECOMMENDATION

¢ Conclude public hearing.
e  Select option for brightness standard and measurement.

¢ Make a recommendation to the City Council to approve the draft electronic message center (EMC) sign
code.

ATTACHMENTS
1. Electronic Message Center Draft Code —~Amendments to OHMC Sections 19.36.020 and 19.36.030.
2. Summary of EMC Regulations in Washington and the Northwest
3. Letter from Mr. Jeff Robbins, Lighting Design Lab.
4. Recommended Night-time Brightness Levels for On-Premise Electronic Message Centers (EMCs).

5. Report to International Sign Association by Dr. lan Lewin regarding Electronic Message Center Sign
Luminance

6. Compliance with Review Criteria

? Please note that the draft code has also been updated to be consistent with the draft bed and breakfast code
previously forwarded to the City Council by the Planning Commission.
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ORDINANCE NO. XXXX

AN ORDINANCE OF THE CITY OF OAK HARBOR AMENDING CHAPTER 19.36 OF
THE OAK HARBOR MUNICIPAL CODE ENTITLED “SIGN CODE” TO ALLOW FOR
ELECTRONIC MESSAGE CENTER SIGNS WITH VIDEO, ANIMATION, GRAPHIC AND
IMAGE CAPABILITIES.

WHEREAS, the City’s Comprehensive Plan, Land Use Element, Goal 1 says: “To respect
the “small town” heritage of Oak Harbor while enhancing the unique character of its
neighborhoods and districts with development that is fitting with the City’s future as a
regional center.”

WHEREAS, the City’s Comprehensive Plan, Land Use Element, Policy 1(d) says:
“Business-related signs, both temporary and permanent, should serve the needs of the
business owner and public to identify business locations but should not proliferate in a
manner whereby the sum of all signs detracts from a positive aesthetic experience of the
City’s commercial areas,” and;

WHEREAS, the City’s Comprehensive Plan, Land Use Element, Policy 1(e) says
“Signage standards should promote design sensitivity to the context in which signs are
placed and scaled to both the mass of the building and the location of the sign on the lot”
and;

WHEREAS, the City’s Comprehensive Plan, Urban Design Element, Policy 5(c) says
“Free standing business signs should be consistent with the speed limit of roadways, and
the character of land use districts.”

WHEREAS, the City of Oak Harbor Comprehensive Plan, Economic Development
Element, Goal 3 says: “Increase Oak Harbor’'s market share of retail sales to reduce the
economic leakage off island.”

WHEREAS, the City of Oak Harbor conducted a public hearing before the Planning
Commission on April 23, 2013, May 28, 2013, June 25, July 23, and August 27, 2013. The
public hearing was closed on August 27, 2013. Public meetings were held before the
Planning Commission on January 22, 2013, February 26, 2013, and March 26, 2013 and;

WHEREAS, the Oak Harbor Planning Commission recommended approval of the subject
ordinance to the City Council and;

WHEREAS, the City of Oak Harbor issued Notice of Application on April 27, 2013 and a
Determination of Non-Significance (DNS) on June 5, 2013 for a SEPA Environmental
Checklist in accordance with Chapter 43.21 RCW and;

THE CITY COUNCIL OF THE CITY OF OAK HARBOR do ordain as follows:
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Section One. Section 19.36.020 of the Oak Harbor Municipal Code last amended by
Ordinance 1640 section 1 in 2012 is hereby amended to read as follows:

19.36.020 Definitions.

(1)

(2)
3)

(4)

()
(6)

(7)

(8)
(9)
(10)
(11)

(12)

(13)

“‘Abandoned sign” means a sign which no longer identifies or advertises a bona
fide business, lessor, service, owner, product, or activity, and/or for which no legal
owner can be found.

“‘Animation” means the use of movement or some element thereof, to depict action
or create a special effect or scene.

“Area or surface area of sign” means the greatest area of a sign on which copy or
artwork can be placed and not just the portion of which is covered by letters or
symbols, enclosed within not more than three circles, rectangles or squares, or any
combination of these forms which produces the smallest area. Sign structure,
architectural embellishments, framework and decorative features which contain no
written or advertising copy and are not internally lighted shall not be included.
“Architectural blade” means a projecting sign with no exposed legs or braces,
designed to look as though it could have been part of the building structure rather
than something suspended from the building.

“‘Banner” means a flexible material (i.e., cloth, paper, vinyl, etc.) on which a sign is
painted or printed.

“Billboard” means outdoor advertising signs containing a message, commercial or
otherwise, unrelated to any use or activity on the property on which the sign is
located, but not including directional signs as defined herein.

“Building line” means a line established by ordinance defining the limits of
buildings in relation to streets. A building line in some instances may coincide with
the property line. “Building line” is sometimes referred to as “required setback line.”
“Building-mounted sign” means a single- or multiple-faced sign attached to the
face of a building or marquee.

“Campaign sign” means a sign which exclusively and solely advertises a candidate
or candidate’s public elective office, a political party, or promotes a position on a
ballot issue.

“Canopy” means a freestanding structure affording protection from the elements to
persons or property thereunder.

“Canopy sign” means any sign erected upon, against or directly above a canopy.
“‘Commercial sign” means a sign containing expression related to the economic
interests of the advertiser and its audience or a sign proposing a commercial
transaction.

“Construction sign” means an information sign which identifies the architect,
engineers, contractors and other individuals or firms involved with the construction
of a building, or announcing the character of the building or enterprise, which is
erected during the building construction period.

“4(14) “Electronic message center” means a sign capable of displaying words ef

symbols, graphics, images, or video that can be electronically or mechanically
changed by remote or automatic means. An electronic message center is
considered a primary sign and may be either freestanding or building-mounted._
Electronic message center signs do not include gas station reader boards.
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| @5)(165) “Flashing” means pattern of changing light illumination where the sign
illumination alternates suddenly between fully illuminated and fully non-illuminated
for the purpose of drawing attention to the sign. Flashing is not permitted in any
zoning district.

(16) “Foot-candle” means a unit of illuminance or illumination, equal to one lumen
incident per square foot.

“e)(17) “Frame effect” means a visual effect on an electronic message center
applied to a single frame to transition from one message to the next. Such usage
must comply with the 2-1-2 provision.

| 4H(18) “Freestanding sign” means a single- or multiple-faced sign supported from
the ground by one or more columns, uprights or braces. Freestanding signs
include monument, pylon and pole signs.

| (48)(199) “General promotions” means events which occur on a regular basis in retail
business for the purpose of boosting sales, attracting new business, selling of
certain items (i.e., year-end, seasonal sales, civic events, etc.).

| (49)(2020) “Grade” means the elevation or level of the street closest to the sign to
which reference is made, as measured at the street’s centerline, or the relative
ground level in the immediate vicinity of the sign.

| 20)(21) “Grand openings and anniversaries” means events that are held on a
once-per-year basis for the purpose of advertising grand openings, ownership
changes, or anniversaries.

| @H(22) “Height” or “height of sign” means the vertical distance from the grade to the
highest point of a sign or any vertical projection thereof, including its supporting
columns, or the vertical distance from the relative ground level in the immediate
vicinity of the sign.

| 22)(23) “Incidental sign” means a single- or double-faced sign not exceeding four
square feet in surface area of a noncommercial nature, intended primarily for the
convenience of the public. Included are signs designating restrooms, address
numbers, hours of operation, public telephone, etc. Also included are signs
designed to guide pedestrian or vehicular traffic to an area or place on the
premises of a business, building or development. Also included are building
directories with the letters not to exceed four inches in height. (See OHMC

19.36.100.)
| 23)(24) “‘Marquee” means a covering structure projecting horizontally from and

attached to a building, affording protection from the elements to persons or
property thereunder.

| 4)(25) “‘Monument sign” means a primary freestanding sign, generally mounted on
a solid base. Monument signs shall not contain or include reader boards.

| (25)(26) “Multiple-occupancy building” means a single structure housing more than
one type of retail business office or commercial venture.

| 26)(27) “Multiple-occupancy complex” means a group of structures housing more

than one type of retail business, office or commercial venture and generally under
one ownership and control.

(28)  “Nit” means a luminance unit equal to one candle per square meter measured
perpendicular to the rays from the source.
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| (27)(2829) “Noncommercial public service sign” means noncommercial signs devoted
to religious, charitable, cultural, governmental or educational messages, including,
but not limited to, the advertising of events sponsored by a governmental agency,
a school, church, civic or fraternal organization or other organizations engaged in
activities for profit.
| (28)(2930) “Occupant” means the person, firm or corporation that occupies the land or
building.
| 29)(310) “Office building” means an office building in the commercial and
residential-office land use districts as defined by the Oak Harbor zoning ordinance.
| (30)(3132)  “Parapet” means that portion of a building wall which extends above the
roof of the building.
| (31)(3233) “Penthouse” means a structure on top of a building roof such as houses an
elevator shaft or similar form.
| (32)(3334) “Pole sign” means a primary freestanding sign where the sign is supported
by a pole or other similar structural element that is substantially narrower than the
width of the sign.
| (33)(3435) “Political free speech sign” means a sign which promotes a position on a
public or social issue.
| (34)(3536) “Primary sign or signs” means all signs, including freestanding signs, of a
user which are not exempt (see OHMC 19.36.100), or which do not come within
the category of incidental signs (see OHMC 19.36.030 and subsection (22) of this
section) or temporary or special signs (see 19.36.080). The term “primary sign” is
intended to include virtually all signs of a commercial nature.
35)(3637) “Property line” means the line denoting the limits of legal ownership of
property.

36)(338) “Pylon sign” means a primary freestanding sign other than a pole sign with
the appearance of a solid base. The base of a pylon sign shall be distinctive in
appearance from the sign area.

(39) “Public service information” means amber alerts or information about community
events sponsored by a government or non-profit.

374)(3840) “Reader board” means a sign or part of a sign on which the letters are
readily replaceable such that the copy can be changed from time to time at will.

| (38)(41) “Right-of-way” means either a publicly owned fee, an easement or

privilege to traverse over land. A right-of-way is for public travel. Rights-of-way
may be opened or unopened, and when open usually contain street
improvements.

| 39)(42) “‘Roof sign” means any sign erected upon, against or directly above a roof or

on top of or above the parapet of a building, including a sign affixed to any structure
erected upon a roof, including a structure housing building equipment.

| 40)(43) “Sign” means any letters, figures, design, symbol, trademark or device

intended to attract attention to any activity, service, place, subject, person, firm,

corporation, public performance, article, machine or merchandise whatsoever.

Sources of light used primarily to illuminate a sign, or a building, or ground

surrounding the building, shall not be considered signs themselves; provided,

however, that sources of light used primarily to attract attention to the light itself or
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as a decorative feature of the display shall be considered as part of the sign.
Lighted canopies, with the exception of the signed portion, shall not be considered
signs themselves. Excluded from the definition are official traffic signs or signals,
sheriff’s notices, court notices or official public notices and the flag of a government
or noncommercial institution, and signs not visible from the street or sidewalk (see
OHMC 19.36.100 for more detailed treatment of exempt signs), and religious
symbols.
| (41)(4244) “Single-occupancy building” means a commercial building or structure with
one major enterprise, generally under one ownership. A building is classified as
single-occupancy only if:
(a) It has only one occupant;
(b) It has no wall in common with another building;
(c) No part of its roof in common with another building.
“42)(45) Special Signs. See “Temporary and Special Signs.”
{43)(4446) “Special projection sign” means a sign no larger than six square feet
projecting out from the side of a building.
| 44)47) “Street” means any automobile thoroughfare so designated by city
ordinance. “Street” includes portions thereof used for parking.
| (45)(48) “Subdivision signs” means signs used to identify a land development which
is to be or was accomplished at essentially one time.
46)(49) Surface Area. See “Area or surface area of sign.”
“4H(50) “Surface area of facade” means the area of that front, side or back
elevation, including doors and windows, but excluding any roof area and structures
or elevators or air conditioning equipment thereon; provided, that in the case of a
roof sign, the surface area of facade shall be the area of that front, side or back
immediately beneath the roof, including doors and windows, but excluding the roof
area and structures for elevators or air conditioning thereon.
| 48)51) Temporary and Special Signs. “Temporary and special signs” are those
which are not defined as “primary signs” or “incidental signs” by this chapter.
Different types of temporary and special signs include, but are not limited to,
construction signs, grand opening displays, real estate signs, open house signs,
residential land subdivision signs, subdivision directional signs, A-frame signs,
political signs, and campaign signs (see OHMC 19.36.080).
(52) Transition. “Transition” means the time interval between display changes of
graphics, text, messages, or images on electronic message center signs.

“49(53) Transitory signs. Transitory signs, also known as “human signs,” are those
carried by or worn by a human being usually for the purposes of a protest,
demonstration, rally, or other similar event.

| (50)(54) “Video” means the use of live action footage shot with a video camera or
similar device which is sized to fit and be displayed by an electronic message

center or S|m|Iar dewce Iheuuse@f—wde&r&netpemmﬁemnﬂany—zenmgudﬁ%ﬁet_
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“‘Way open to public” means any paved or unpaved area on private property

open to the general public for driving or parking.

(53)(556)

“‘Window sign” means all signs located inside and affixed to or within three

feet of windows of a building, whether temporary or permanent, except lighted
signs of a commercial advertisement nature which may be viewed from the exterior
of the building. The term does not include merchandise located within three feet of
a window. Lighted window signs shall be included in determining the number of
primary signs and in determining the permissible sign area for each facade. Does
not include incidental signs. (See OHMC 19.36.030.)

Section Two. Section 19.36.030 of the Oak Harbor Municipal Code last amended by
Ordinance 1553 section 3 in 2009 is hereby amended to read as follows:

19.36.030 Business district signs — Zones CBD, CBD-1, CBD-2, C-3, C-4 and C-5.
(1) General.

(@)

(b)

(c)

(d)

(e)
(f)

In general, this city takes the view that signs should be scaled to the building
to which the sign is related. Accordingly, in the following sections will be
found regulations on the area, number and height of signs, which are a
function of the size of the building to which the sign is related.

Any single-occupancy building in the business district shall be permitted the
primary signs described in subsections (2) through (6) of this section. No
more than one freestanding sign is permitted per single-occupancy building
unless the building faces on more than one street (see subsection (4) of this
section), and is not a part of a multiple-building complex.

Each occupant in a multiple-occupancy building in the business district shall
be permitted the primary signs described in subsections (2) through (5) of
this section and the incidental signs described in subsection (6) of this
section except that no more than one freestanding sign is permitted per
multiple-occupancy building unless the building faces more than one street
(see subsection (4) of this section), and is not part of a multiple-building
complex.

Each occupant in a multiple-building complex in the business districts,
which is composed of single- and/or multiple-occupancy buildings, shall be
permitted the primary signs described in subsections (2) through (5) of this
section and the incidental signs described in subsection (6) of this section
except that no more than one freestanding sign is permitted per
multiple-building complex, unless the building faces on more than one
street. (See subsection (4) of this section.)

Each enterprise shall display and maintain on-premises street address
number identification. (See subsection (6) of this section.)

A multiple-building complex encompassing at least five acres may display
one complex identification sign along with each right-of-way which provides
direct access to the complex. Each sign may not exceed 75 square feet in
surface area and 25 feet in height. Each sign is subject to the sight distance
requirements of the zoning ordinance.
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(2)  Setback Limitations — Freestanding Signs. Except as otherwise provided in this
section, the size of any freestanding sign shall not exceed the following limits,
based on the setback of the sign from the front property line:

Minimum Setback: 5 feet from front property
line

Maximum Area: 100 square feet (per side)

(a) Sign Height — Freestanding Signs. Except as otherwise provided in this
section, the height of any freestanding sign shall not exceed the following
limits, based on the sign setback of the sign:

Maximum Height: 25 feet

A minimum height of eight feet from grade to the bottom of the sign is required, for signs
greater than 48 square feet, to ensure adequate sight lines for signs closer than 10 feet to
the front property line.

(b) Facade Limitations, Building-Mounted Signs, Roof or Canopy-Mounted
Signs. The surface area of any building-mounted sign and roof or
canopy-mounted sign shall not exceed the figures derived from the
following schedule:

Relevant Surface
Area of Facade as . .
; Maximum Sign Surface
Determined Pursuant Area for That Eacade
to OHMC
19.36.020(40) (sq. ft.)
Below 100 25 percent of facade
26 sq. ft. + 11 percent of
100 — 199 facade area over 100 sq.
ft.
38 sq. ft. + 12 percent of
200 — 499 facade area over 200 sq.
ft.
75 sq. ft. + 11 percent of
500 — 999 facade area over 500 sq.
ft.
131 sq. ft. + 7.5 percent
1,000 — 1,499 of facade area over 1,000
sq. ft.
169 sq. ft. + 2.5 percent
1,500 — 2,999 of facade area over 1,500
sq. ft.
206 sq. ft. + 1.5 percent
Over 3,000 of facade area over 3,000
sq. ft. to a maximum of
300 sq. ft.
7
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In multiple-occupancy buildings the facade area for each occupant is
derived by measuring only the surface area of the exterior facade of the
premises actually used by the occupant, and the sign displayed by the
occupant must be located on the facade used to determine the size of the
sign, except as provided in this section.

Unused sign surface area for a facade may be used by any tenant or user

within the same multiple-occupancy building, if:

(i) The applicant files with the city a written statement signed by the
tenant or user permitted to utilize that sign area under this code
permitting the applicant to utilize the unused sign surface area;

(i) The display of a sign on that facade by the nondependent sign user
will not create a significant adverse impact on dependent sign users
of that facade;

(i)  The display of the nondependent sign is necessary to reasonably
identify the use, and the provisions of this code do not provide the
use with adequate sign display options.

In no case may the maximum sign surface area permitted on a building facade be
exceeded.

(c) Sign Height — Building-Mounted Signs. The height of any building-mounted
sign shall not extend above the highest exterior wall of the building to which
the sign relates.

(3) Number of Primary Signs. The permissible number of signs for each occupant is
dependent upon the surface area of the largest single facade of the building that is
under his control. The permitted number of signs is as follows (not including
incidental signs):

Surface Area of Maximum
Largest Facade Number of
Signs
Less than 999 sq.
3

ft.
1,000 — 2,999 4
3,000 and over 5

Buildings or occupants with more than 3,000 square feet on any face, with several clearly
differentiated departments, each with separate exterior entrances, are permitted one sign
for each different department with a separate exterior entrance, in addition to the five
allotted.

(4) Buildings on More Than One Street. Buildings facing on more than one street are
entitled to a bonus in primary signage, depending on whether the building is on two
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intersecting streets or whether it extends through a block so as to face on two
different parallel streets, as defined in subsections (4)(a) and (4)(b) of this section.

(@)

(b)

Buildings on Intersecting Streets. When a building is located on intersecting
streets, two freestanding signs are permitted if they are located on two
different streets and are separated more than 100 feet measured in a
straight line between signs. Otherwise, only one freestanding sign is
permitted and must meet the setback limitation under subsection (2) of this
section.

Buildings Facing on Two Parallel Streets. Single-occupancy buildings that
extend through a block to face on two parallel streets with customer
entrances on each street are permitted the sign area allowed under
subsections (2)(a) and (2)(b) of this section, and the sign number under
subsection (3) of this section for each end of the building facing on a street;
provided, however, that no more than one freestanding sign is permitted per
building unless such signs are located on two different streets and are
separated more than 100 feet measured in a straight line between the
signs. No more than two freestanding signs are permitted in such case.

Types and Placement of Primary Signs. The permissible types of primary signs,
their placement and other limitations are as follows:

(@)

(b)

Freestanding Signs.

(i) Freestanding signs shall be wholly located within the center
two-thirds of the frontage of the property on the street or 15 feet from
the adjacent property line, whichever provides the longer distance
from the closest part of the sign to the adjacent property line;
provided, however, that a freestanding sign may be located within
five feet of the property line with the written consent of the title holder
of the adjacent property. If such consent is obtained, the consenting
party or his successors or assigns may not place a freestanding sign
on his property within 20 feet of the first freestanding sign.

(i) A freestanding sign located five feet from the property line shall be
wholly behind the five-foot setback, and a freestanding sign located
at the building line shall be wholly behind the building line.

(i)  Any freestanding sign must be integrated. That is, all elements of the
sign must be incorporated in a single design. Auxiliary projections or
attachments not a part of a single design are prohibited.

Building-Mounted Signs.

(i) Any building-mounted sign shall not project more than five feet from
the face of the building to which the sign is attached. Any structural
supports shall be an integral part of the design or concealed from
view.

(i) Any building-mounted signs shall be limited in content and message
to identifying the building and the name of the firm, or the major
enterprise, and principal product and/or service information.

(i)  Special projection signs are permitted within the CBD and are
allowed in addition to permitted signage. Special projection signs are
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(d)

(f)

ATTACHMENT 1

limited to one per business and shall be attached to the building. The
bottom of the sign shall be at least seven feet above the sidewalk.

Roof Signs.

(i)

(ii)

All such signs must be manufactured in such a way that they appear
as an architectural blade or penthouse and are finished in such a
manner that the visual appearance from all sides is such that they
appear to be a part of the building itself.

All roof signs shall be installed or erected in such a manner that there
shall be no visible angle-iron support structure.

Canopy Signs.

(i)

(ii)
(e)

All such signs shall be manufactured in such a way that they appear
as an architectural blade or penthouse and are finished in such a
manner that the visual appearance from all sides is such that they
appear to be part of the building itself.

All canopy signs shall be installed or erected in such a manner that
there shall be no visible angle-iron support structure.

Monument Signs. Monument signs shall not exceed eight feet in
height measured from the finished grade to top of the sign and not
exceed 32 square feet in area. Monument signs shall be located
within the center two-thirds of street frontage. Signs may be located
up to the front property line when there is no sight visibility
obstruction from driveways or intersections caused by placement of
the sign.

Pylon Signs.

(i)

(ii)

Pylon signs shall not exceed 10 feet in height measured from the
finished grade to top of the sign and not exceed 48 square feet in
area. Pylon signs shall be located within the center two-thirds of
street frontage. Signs may be located up to the property line when
there is no sight visibility obstruction from driveways or intersections
caused by placement of the sign.

If a pylon sign is used instead of a pole sign an additional 15 percent
of wall signage area over that than otherwise permitted shall be
allowed. The additional square footage may be used on any facade
that permits wall signage.

Electronic Message Center Signs. Stationary electronic message center
signs and other changeable copy signs may be incorporated in the
permanent signage for a business or development in the -3, C-4-and-C-5
C-3, C-4, and C-5, zoning districts. Said signs shall meet the following

standards:

(i)

(ii)

Electronic message center signs Fhe-sign shall follow the standards
established in subsections (2) through (5) of this section_above
except where further modified by the specific provisions in this
subsection entitled “Electronic Message Center Signs.”

Only one such sign shall be used in a development-and-it-shal-net

exceed 50 percent of the sign area for that sign;

10
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ATTACHMENT 1

Size. Electronic message center signs shall be included in the

maximum sign area allowed for the business or development under
19.36.030(2 and 3); However, in no case shall an electronic
message center sign exceed 100 square feet in size. Additionally,
electronic message center signs can comprise 100 percent of a
building mounted primary sign, no more than 75 percent of a
monument primary sign, and no more than 50 percent of a pole or
pylon primary sign.

i) The ol on chall be ineludec int

~(iv)

(v)

development:

Freestanding electronic message center signs shall be

constructed¥he-sign-shal-be-constructed as an integral part of a

permanent sign constructed on site, except as permitted under
subsection (5)(g)(xviii#) of this section. “Integral” shall be considered
to be incorporated into the framework and architectural design of the
permanent sign;

Electronic message center signs may be used only to advertise
activities or goods or services available on the property on which the
sign is located, or to present public service information;

{vi)—No segmented message shall lastlonger-than 12 seconds

(vi)

Animation and video. Animation and video are permitted on

(vii)

electronic message center signs. Animation and video must be
steady and avoid shaking, trembling, quavering, or quaking effects.
Animation and video cannot portray action or movement at speeds
faster than what occurs in real life. Displays shall not appear to flash,
undulate, or pulse, or portray explosions, fireworks, flashes of light,
or blinking or chasing lights.

Duration. The entirety of a message, text, graphic, image or video,

(viii)

including message segments, must remain on-screen for a minimum
of two seconds. There is no maximum duration for messages, text,
graphics, images, or video.

Transitions. Instantaneous transitions of colors, graphics, text, or

(vix)

images are prohibited. When the sign is transitioning between
colors, graphics, images, or text the transition must occur within one
second and no less than 0.5 seconds. This provision shall not be
interpreted to prohibit video.

Scrolling or moving text is prohibited.

(vix)

Color. Color may be used in electronic message center signs.

However, white backgrounds are prohibited.

11
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:(xi) __ Orientation. Freestanding electronic message center signs must be
directed away from adjacent residentially zoned or open space
zoned properties including properties across a public right-of-way.
No electronic message center sign may be located closer than 100
feet from residentially zoned or open space zoned properties as
measured from the sign location to the nearest property line of the
residential or open space zoned property.

) El sl e wil

I f ambient lil litions:
(xii)yxh———Brightness/Illuminance.

Option A

or

Option B

(xiii) Eord . ¥ dontial listrict ol .
a-m-=Hours of operation. Electronic message center sign displays
must be turned off between the hours of 11:00 p.m. and 6:00 a.m.
when located 100 feet from a residentially zoned property.

(xiv) __Angle. Electronic message center signs shall be mounted
perpendicular to the ground.

12
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(7)

(8)

(9)

ATTACHMENT 1

(xv). Malfunction. If the electronic message center sign malfunctions so as
to affect the normal function and display of the sign, the sign is
required to be turned off until function has been restored.

(xviiit) A single, portable (nonstationary) electronic message center sign
may be located in the window of a business subject to the provisions
of subsection (5)(g) of this section. The portable sign shall comply
with the provisions of subsections (5)(g)(v) through (ixvi) of this
section.

(xvii). Non-conforming electronic message centers must be brought into
conformance with brightness and hours of operation standards
within one year of the adoption of this code.

Incidental Signs. “Incidental signs” means signs less than four square feet in
surface area, of a noncommercial nature, intended primarily for the convenience of
the public. Included are signs designed to guide or direct pedestrian or vehicular
traffic to an area, place or convenience; designating restrooms, address numbers,
hours of operation, entrances to a building, directions, help wanted, public
telephone, etc. Also included in this group of signs are those designed to guide or
direct pedestrians or vehicular traffic to an area or place on the premises of a
business, building or development by means of a directory designating names and
addresses only.

Directional Signs. Directional signs to give the traveling public specific information
as to gas, food or lodging available on a crossroad with the state highway may be
erected in accordance with RCW 47.42.046 and 47.42.047.

Gasoline Price Signs. Gasoline price signs shall be located greater than five feet
from the property line and must be permanently anchored. Such signs may be
freestanding, may be attached to marquees or canopy columns, or may be reader
boards. The sign area shall not exceed 20 square feet, and no more than one such
sign for each street frontage is permitted. Gasoline price signs shall not be
included in determining the number of primary signs, nor in determining the
permissible number of freestanding signs.

Window Signs. The total surface area of all window signs excluding lighted signs
shall not exceed 50 percent of the window area. Such signs shall not be included in
determining the number of primary signs, nor in determining the permissible sign
area for each facade. Window signs do not require permits.

(10) Signs for Nonconforming Buildings or Uses. There remain in the city some buildings

which were built prior to enactment of Oak Harbor’s present zoning ordinance.
Generally, under the city zoning ordinances, these legal nonconforming buildings
or uses are allowed to remain unless they are altered or improved. As few of these
nonconforming buildings are located behind the building line as determined by
ordinances currently in effect, almost no signing would be possible under the
foregoing sign code provisions. Therefore, this section provides for a partial
relaxation of the standard sign requirements for signs on legal nonconforming
buildings, only so long as the buildings or uses remain legally nonconforming
under provisions of the Oak Harbor zoning code.

13
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ATTACHMENT 1

Permitted Signs on Legally Nonconforming Buildings. All provisions of the sign
code for business district signs apply to signs on nonconforming buildings or uses
with the following exceptions:

(a) Building-mounted signs may project over the building line, but shall not
approach a street closer than five feet. Such signs may extend five feet from
the face of the building to which attached and shall have a maximum
clearance over sidewalk below of eight feet, six inches.

(b) Legally nonconforming buildings are allowed the same sign area as other
buildings zoned as commercial districts, as per this section.

19.36.040 Residential/office district and neighborhood commercial district signs —
RO and C-1 zones.

()

(2)

General. Subsections 1-4This-section applyies only to office and apartment
buildings in RO and buildings in C-1 zones of the city. Such buildings in other
zones are governed by the sign regulations of the applicable zone. As the RO and
C-1 zones are primarily placed as a buffer between CBD, C-3, C-4 and C-5
business district zones and residential zones, the permissible signs are scaled
down from those allowed in business districts.

Setback Limitations — Freestanding Signs. The size of any freestanding sign in an
RO or C-1 district shall not exceed the following limits, based on the sign setback
of the sign:

Minimum Setback: 5 feet from front property
line

Maximum Area: 35 square feet (per side)

(@)  Sign Height — Freestanding Signs. The height of any freestanding sign in an
RO or C-1 district shall not exceed the following limits, based on the sign
setback of the sign:

Maximum Height: 15 feet

(b) Facade Limitations — Building-Mounted Signs, Roof and Canopy-Mounted
Signs. The surface area of any building-mounted sign and roof or
canopy-mounted sign in the RO and C-1 districts shall not exceed the
figures derived from the following schedule:

14
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(d)

ATTACHMENT 1

Relevant Surface Area Maximum Sign
of Facade as Surface Area for That
Determined Pursuant Facade
to OHMC

19.36.020(40) (sq. ft.)

Below 100 20 percent of the sign
area
21 sq. ft. + 9 percent of

100 — 199 facade area over 100
sq. ft.
30 sq. ft. + 10 percent of

200 — 499 facade area over 200
sq. ft.
60 sq. ft. + 9 percent of

500 — 999 facade area over 500
sq. ft.

Over 1,000 105 sq. ft. maximum

In multiple-occupancy buildings the facade area for each occupant is
derived by measuring only the surface area of the exterior facade of the
premises actually used by the tenant or user, and the sign displayed by that
tenant or user must be located on the facade used to determine the size of
the sign, except as provided in this section.

Unused sign surface area for a facade may be used by any tenant or user

within the same multiple occupancy building, if:

(i) The applicant files with the city a written statement signed by the
tenant or user permitted to utilize that sign area under this code
permitting the applicant to utilize the unused sign surface area;

(ii) The display of a sign on that facade by the nondependent sign user
will not create a significant adverse impact on dependent sign users
of that facade;

(i)  The display of the nondependent sign is necessary to reasonably
identify the use, and the provisions of this code do not provide the
use with adequate sign display options.

In no case may the maximum sign surface area permitted on a
building facade be exceeded.

Sign Height — Building-Mounted Signs. No building-mounted sign in the RO

or C-1 district, regardless of type, shall exceed a height of 20 feet above

grade, or above the height of the building to which it is attached, whichever
is less.

Limitation. Any freestanding or building-mounted sign located in these

districts shall be limited in content and message to identify the building and

the name of the firm, or the major enterprise, and the principal service or
product of the business without references to prices or the characteristics of
the product or services offered.

15
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Number of Signs. In the RO and C-1 districts no more than two primary signs are
permitted for buildings facing on one street, only one of which may be
freestanding. Buildings or building complexes on street corner locations may have
two freestanding signs only if they are located on two different streets and are
separated more than 100 feet, measured in a straight line between the signs.
Buildings or building complexes which extend a block to face on two parallel
streets are permitted two primary signs on each street, only one of which may be
freestanding for each street.

For purposes of determining the limit on number of signs for apartments, a single
apartment complex, regardless of the number of buildings, shall be considered
one building.

Types and Placement. Within RO and C-1 districts the permissible types of signs,
their placement and other limitations are as follows:
(@) Freestanding Signs. Requirements are identical to OHMC
19.36.030(5)(a), except that advertising shall not be permitted.
(b) Building-Mounted Signs. Requirements are identical to OHMC
19.36.030(5)(b), except that advertising shall not be permitted.
(c) Electronic Message Center Signs. These signs are allowed only in
the C-1 district. Requirements are identical to OHMC
19.36.030(5)(g)_

Option A

Option C

(d) Incidental Signs. In addition to the permitted primary signs, each
building or complex of buildings is permitted the incidental signs as
described and limited in OHMC 19.36.030(6).

(e) Street Address Identification. Each building or complex of buildings shall
display and maintain on-premises street address number
identification.

() Signs or portions of signs indicating premises for rent (e.g.,
“‘Apartment for Rent,” “Apartment Available,” “Vacancy,” “Now
Renting,” “Free Rent,” etc.) shall not exceed a surface area of six
square feet and many remain up until the premises are sold or
rented.
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(@)  The illumination of any sign in the RO and C-1 districts shall be
shaded, shielded, directed or reduced so that it is not visible from a
public street or adjoining residential property.

(h) Legal nonconforming signs same as OHMC 19.36.030(10) and (11).

(i) Monument signs shall not exceed six feet in height measured from
the finished grade to top of the sign and not exceed 32 square feet in
area. Monument signs shall be located within the center two-thirds of
street frontage. Signs may be located up to the property line when
there is no sight visibility obstruction from driveways or intersections
caused by placement of the sign.

(5) Bed and breakfast establishments. -Only one on-premises monument sign or
building mounted sign not more than four square feet in area shall be permitted.
Such signs shall use non-flashing, non-reflective materials; and the legend shall
show only the name of the facility and/or the operator and/or the address. Pole or
pylon signs are prohibited.

Section Three. Section 19.36.050 of the Oak Harbor Municipal Code last amended by
Ordinance 1553 section 4 in 2009 is hereby amended to read as follows:

19.36.050 Industrial, planned industrial park and planned business park district
signs - |, PIP, and PBP zones.

Permissible signs and their limitation in the industrial district (Zone 1) shall be identical to
those in the commercial districts CBD, CBD-1, CBD-2, C-3, C-4 and C-5 (OHMC
19.36.030). Electronic message center signs are permitted_in the |, PIP, and PBP zones
and shall meet the requirements of 19.36.030 for business district signs except as
follows:

Option A

Option C

Section Four. Section 19.36.060 of the Oak Harbor Municipal Code last amended by
Ordinance 1640 section 2 in 2009 is hereby amended to read as follows:

19.36.060 Multifamily residential district and public facilities district signs —
Zones R-2, R-3, R-4 and PF.

Requirements for signs in multifamily residential districts and public facilities districts shall
be identical to those for the R-O residential office district and the C-1 neighborhood
commercial district zones as set forth in OHMC 19.36.040.
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requirements of 19.36.030 for business district signs except that brightness

must:
Option A

or

Option B

or

Option C

Section Five. Section 19.36.070 of the Oak Harbor Municipal Code last amended by
Ordinance 1640 section 2 in 2009 is hereby amended to read as follows:

19.36.070  Single-family residential signs — R-1 zones.
(1)  General. Two categories of sign uses are covered by this section:

(@) Existing, Legal Nonconforming Commercial Uses. The provisions herein for
signs for commercial uses apply only to legal nonconforming uses which
have been approved under applicable zoning ordinances prior to the
enactment of this code.

(b) Noncommercial uses such as schools, churches, fire stations and house
number identification.

(2)  Signs for Existing Legal Nonconforming Uses. No more than one primary sign is
permitted for each use in this category so long as the building remains legally
nonconforming under the provisions of this title as follows:

(@)  Such sign may be either freestanding or building-mounted.
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If freestanding, the sign shall conform to the requirements of OHMC
19.36.030(5)(a) in regard to placement and OHMC 19.36.040(2)(a) in
regard to size and height.

A building-mounted sign shall conform to the requirements of OHMC
19.36.030(5)(b); provided, however, that no sign shall exceed 20 square
feet in surface area.

Signs for Noncommercial Uses.

(@)

(b)

(c)

On-premises signs for churches, schools, golf courses, fire stations, police
stations, noncommercial use or public service, or other similar
noncommercial uses:

(i) Signs shall be unobtrusive, in keeping with the character of the
neighborhood and constructed of quality materials, as approved in
advance by the administrator of this code. No building-mounted
signs shall exceed 20 feet in height and 50 square feet in surface
area and no freestanding sign located between the building line and
the property line shall exceed five feet in height and 25 square feet in
surface area. A freestanding sign located at the building line or
behind it shall not exceed 15 feet in height or 35 square feet in area.
No more than one freestanding sign and one building-mounted sign
is permitted from the above uses per street frontage.

(i) Off-premises signs for nonconforming uses may be approved by the
site plan review committee subject to the following conditions:

(A)  The sign is to identify current events or activities;

(B)  The sign or message is for a temporary period of time sufficient to
inform the public of the event or activity with a maximum of two
weeks;

(C)  The sign shall not be located on street right-of-way except when a
part of a permanent subdivision or neighborhood designation sign
(see subsection (3)(d) of this section);

(D)  The sign shall not exceed 15 square feet in area nor five feet in
height;

(E)  Not more than two such signs shall be permitted.

lllumination. lllumination from or upon any signs in single-family residential

districts shall be shaded, shielded, directed or reduced so that the light

intensity or brightness does not affect the enjoyment of residential property
in the vicinity in any substantial way.

House Numbers. All houses in the single-family residential district shall

display house numbers visible from the street and letters or numbers shall

be a minimum of five inches in height.

Permanent Subdivision or Neighborhood Designation Signs. Signs shall be

unobtrusive, in keeping with the character of the neighborhood, and

constructed of quality materials, as approved in advance by the

administrator of this code. Signs shall not exceed five feet in height and 25

square feet in surface area, and shall be located between the building line

and property line unless a location of excess city right-of-way is approved
by the superintendent of public works. Responsibility for the future
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maintenance or removal of these signs must be determined prior to their
construction. (Ord. 1553 § 5, 2009; Ord. 1307 § 8, 2002; Ord. 1221 § 1,
2000. Formerly 19.36.060).

(e) Bed and breakfast signs. Only one on-premises monument sign or building
mounted sign not more than four square feet in area shall be permitted.
Such signs shall use non-flashing non-reflective materials; and the legend
shall show only the name of the facility and/or the operator and/or the
address. Pole or pylon signs are prohibited.

Section Six. Severability. If any provision of this Ordinance or its application to any
person or circumstance is held invalid, the remainder of the Ordinance or the application
of the provision to other persons or circumstances is not affected.

Section Six. Effective Date. This Ordinance shall be in full force (5) five days following
publication.

PASSED by the City Council this day of 2013.

CITY OF OAK HARBOR

SCOTT DUDLEY, MAYOR

Attest: Approved as to Form:

Valerie J. Loffler, City Clerk Grant K. Weed, Interim City Attorney

Introduction:

Adopted:
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Published:
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Summary of EMC Regulations in Washington and the Northwest

ATTACHMENT 2

Sign Feature Jefferson County SeaTac Monroe Moscow, ID Burlington Federal Way Everett Shoreline Anacortes Bellingham

Brightness Standard 0.3 to 0.8 footcandles|500 nits (night) - 0.3 to 0.8 footcandles|500 nits (night) - 1,000 nits (night) - N/A non-numeric: "shall |None None N/A
above ambient 8,000 nits (day). above ambient 8,000 nits (day). In 8,000 nits (day) be of such a light
depending on the depending on the addition, no more intensity to not cause
zone. Must use zone. Must use than 0.3 footcandles any disruption of
autodim. autodim. above ambient. Must surrounding

use autodim. residential uses."

Video/Animation? Yes, provided that No Yes, provided that No No No No No None Animated signs
sign is 35 feet from sign is 35 feet from allowed, but only for
another sign using another sign using theaters
electronic display electronic display

Duration Minimum 8 seconds |[1.5 seconds Minimum 8 seconds |Once every 8 seconds|Minimum of 2 N/A Minimum 2 seconds |N/A Once every 20 N/A
for text/2 second minimum for text/2 second seconds for text seconds
duration for video duration for video

Other Permit must be Issue non-conforming|Permit must be Non-conforming

renewed each year.

sign permits for
existing signs

renewed each year.

signs must comply to
the extent feasible
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lighting design lab

\1/4
-

i 2915 4th Ave South
Seattle WA 98134
t. 206.325.9711

f. 206.329.9532

August 23, 2013 800.354.3864
Ethan SpOO www.lightingdesignlab.com
Economic Development Coordinator/Senior Planner

City of Oak Harbor

865 SE Barrington Dr.
Oak Harbor, WA 98277

In re: Recommended Night-time Brightness Levels for On-premise Electronic Message Centers (EMC’s)
Dear Mr. Spoo,

I have reviewed the ISA document you provided me, (Recommended Night-time Brightness
Levels for On-Premise Electronic Message Centers), dated April 2011, by Dr. lan Lewin. First let me
assure you that Dr. Lewin is eminently qualified to produce such a set of recommendations. For the IES,
(Hluminating Engineering Society, see description at bottom of document), which is the recognized
authority of the lighting industry, he has chaired, or has been an advisory member of several Sub-
Committees dealing with exterior lighting standards.

Two of these committees have produced documents your office should own as part of your
technical library. The first is Lighting Measurement-52-03, titled; IES Guide for Photometric
Measurements of Roadway Sign Installations.

The second is, Technical Memorandum-11-00, titled; Light Trespass: Research, Results and
Recommendations. Both can be purchased through the IES website: ies.org

Further, the methodologies used for both measuring and for regulating brightness levels described
in the ISA document are based in sound industry practices derived from the documents mentioned above.
Even as the technologies continue to evolve and change, inevitably leading to more and more usage of
LED’s, the methods of applying the recommended standards will not. | firmly believe this document will
serve you well in developing policy for Oak Harbor and its environs.

Yours truly,

Jeff Robbins
Commercial Lighting Specialist

The Lighting Design Lab is sponsored by: Seattle City Light - Northwest Energy Efficiency Alliance - Puget Sound Energy
Bonneville Power Administration - Snohomish County PUD - Tacoma Power - Idaho Power - Better Bricks
Energy Trust of Oregon - BC Hydro - WSU Extension Energy Program - South Seattle Community College
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ABOUT THE ILLUMINATING ENGINEERING SOCIETY OF NORTH AMERICA

IES is the oldest and largest educational and scientific society in North America devoted to lighting. Since
1906, the IES has sought to improve the lighted environment by bringing together those with lighting
knowledge and by translating that knowledge into actions that benefit the public. A broad variety of
programs, including publications, conferences and seminars, have been established to accomplish this
mission. IES publishes and distributes the finest lighting literature authored by committees with the most

experienced minds in industry and academia today. For more information about IES, go to
http://www.ies.org.

The Lighting Design Lab is sponsored by: Seattle City Light - Northwest Energy Efficiency Alliance - Puget Sound Energy
Bonneville Power Administration - Snohomish County PUD - Tacoma Power - Idaho Power - Better Bricks
Energy Trust of Oregon - BC Hydro - WSU Extension Energy Program - South Seattle Community College
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ATTACHMENT 4

Introduction

Electronic Message Centers (EMC)

One of the more interesting types of signage that is becoming increasingly popular is on-premise electronic message centers, or EMCs. You may have heard
EMC:s being referred to as changeable message displays or digital signs.

EMC:s are nor digital billboards, which advertise a good or service that is located away from where the sign is located. Rather, EMCs are digital signs that are
located on the premises of the business, and that advertise goods and services that are provided at the location.

Digital billboard/off-premise sign advertising an automobile business away from where the Electronic Message Center (EMC)/on-premise sign advertising an automobile business that
sign is located is located at the place of business

There is often confusion regarding on and off-premise digital signs. However, EMCs and digital billboards have very distinct capabilities and purposes, each
targets a specific audience and each has traditionally been treated under separate legal and regulatory regimes. For the purposes of this publication, we are focusing
solely and exclusively on EMCs.

EMC:s that are too bright at night can be offensive and ineffective. EMC brightness at night is an issue where sign users, the sign industry, and the planning
community have a common goal: ensuring that EMCs are appropriately legible. We know the messages that these signs convey can be rendered unattractive
and perhaps even unreadable if they are programmed too bright.

That’s why many sign companies recommend to their customers that in order for these signs to be most effective, their brightness be set at such a level to be
visible, readable and conspicuous.
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Y

In 2008, the International Sign Association (ISA) retained Dr. Tan Lewin of Lighting Sciences to help the industry develop scientifically-researched, understandable
recommendations for EMC brightness. Dr. Lewin is a past chair of the Illuminating Engineering Society of North America (IES), and is greatly respected within
the lighting field. His work for ISA was conducted with the input of experts within the sign industry. Dr. Lewin’s full report can be found at www.signs.org.

As a result of this research, the recommended night-time brightness level for on premise EMCs is 0.3 foot candles above ambient light conditions when measured at an
appropriate distance. This is a lighting level that works in theory and in practice.

The research and the recommendations contained in this report pertain only to EMCs, not traditionally internally illuminated signs, such as these channel
letter and neon signs below. EMC's use a different lighting technology than most of these types of signs, and as such the scientific approach differs.

LINENS-NTHINGS

You can rest assured that the information contained in this publication is relevant, appropriate and workable for determining night-time EMC brightness levels.

We have provided six short steps to help guide the process and recommended statutory language. If you need further assistance, feel free to contact ISA at (703)
836-4012 to answer any of your EMC brightness questions.

EMCs and digital billboards have very distinct
capabilities and purposes, each targets a specific
audience and each has traditionally been treated
under separate legal and regulatory regimes.
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Executive

Summary

ISA Electronic Message Display Brightness Recommendations

This summary has been developed to assist stakeholders concerned with development of brightness standards for large-format,
electronic displays used for on-premise sign applications. This summary comprises:

1) an overview of the importance of ensuring appropriate brightness,

2) technology utilized to ensure appropriate brightness,
3) recommended brightness standards, and
4) brightness measurement methodology.

1. Overview of the importance of ensuring appropriate
night-time brightness.

Electronic displays that are too bright at night can be offensive and inef-

fective. There are significant advantages to ensuring than an electronic dis-

play is not overly bright. These advantages include:

»  Conservation of energy

»  Increased life expectancy of the electronic display components

A

> Building goodwill with the community
»  Ensuring the legibility of the display
It is in the best interest of all stakeholders to ensure that electronic displays

are sufficiently bright to ensure clear legibility, while at the same time avoiding
a display that is overly bright.

AUTOPLEX

H'.h:r-‘ lll‘

2. Technology utilized to ensure appropriate brightness.

Most electronic displays are designed to produce sufficient brightness to
ensure clear legibility during daylight hours. However, daytime brightness
settings are usually inappropriate for night-time viewing. The following
general methods are used to dim an electronic display for appropriate
night-time viewing:

1. Manual Dimming. Using this method, the sign operator dims the
display in response to changing ambient light conditions.

2. Scheduled Dimming. Sunset-sunrise tables allow an electronic display
to be programmed to dim at the same time that the sun sets and
rises. This method is generally acceptable, but is more effective when
used as a backup to automatic dimming controls capability, such as
photocell technology.

3. Phorocell Technology. An electronic display that utilizes photocell
technology can automatically dim as light conditions change. A
photocell sensor alerts the display to adjust brightness according to
ambient light conditions.

Most electronic displays are designed to
produce suffficient brightness to ensure clear
legibility during daylight hours.
However, daytime brightness settings are

usually inappropriate for night-time viewing.
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3. Recommended brightness standards.

ISA commissioned Dr. lan Lewin of Lighting Sciences, Inc. to develop
brightness criteria for on-premise electronic displays. Dr. Lewin is a leading
lighting expert with over thirty years experience in the lighting industry.

Dr. Lewin recommended the development of brightness criteria based on the
[luminating Engineering Society's (IES) well-established standards pertaining
to light trespass, IES Publication TM-11-00. The theory of light trespass is
based on the concept of determining the amount of light that can spill over
(or "trespass") into an adjacent area without being offensive.

As a result of his research, Dr. Lewin recommended two different brightness
settings based on whether the EMC was located in an area of high or low
ambient light. After field testing and utilizing Dr. Lewin’s recommendations,
it was determined that using the more conservative recommendation is
appropriate in areas of both low and high ambient light. In order to simplify
Dr. Lewin's recommendations, and to take a more reasonable approach to ensure
that EMCs are sufficiently visible but not overly bright, it is recommended
that EMC’s not exceed 0.3 footcandles over ambient lighting conditions
when measured at the recommended distance, based on the EMC size.

...1t is recommended that EMC’s not exceed
0.3 footcandles over ambient lighting conditions

when measured at the recommended distance,
based on the EMC size.

Y

4. Brightness measurement methodology.

There are two generally accepted measures of brightness in the sign industry;
illuminance and luminance. [lluminance, the preferred method, is a measure
of the amount of light intercepting an object at a given distance from a light
source and is measured in footcandles or its metric equivalent, lux. Illuminance
can be measured with a footcandle meter (also know as a luxmeter), which are
relatively inexpensive ($100-1000) and commonly available. The footcandle
meter should be accurate to two decimal points for accurate measurements.
The second method, luminance, is an absolute measure of the amount of
brightness that is being emitted from a light source and is usually measured
in candelas per square meter, also known as "nits." Luminance can be measured
by use of a “nit gun”, which are expensive (-$3,000) and difficult to procure. The
preferred method of measurement is illuminance using a footcandle meter
because a measure of luminance fails to account for ambient light conditions.

REGULAR

PLUS
UNLEADED

PREMIUM
UNLEADED
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Legislative

Language

SIGN AREA VERSUS MEASUREMENT DISTANCE

1. Electronic Message Center (EMC) Criteria: The night-time AREéc? l;ts 1oN Mll:‘)ﬁggch??flt:‘I)\IT
illumination of an EMC shall conform with the criteria set 0 5
forth in this section. 15 39

20 45

A. EMC Illumination Measurement Criteria: The illuminance 25 50
of an EMC shall be measured with an illuminance meter set 30 55
to measure footcandles accurate to at least two decimals. 35 59
[lluminance shall be measured with the EMC off, and again 40 63
with the EMC displaying a white image for a full color- 2(5) gz
capable EMC, or a solid message for a single-color EMC. 55 24
All measurements shall be taken perpindicular to the face of 60 77
the EMC at the distance determined by the total square 65 81
footage of the EMC as set forth in the accompanying Sign 70 84
Area Versus Measurement Distance table. 75 87

80 89

B. EMC Illumination Limits: The difference between the off 85 92
and solid-message measurements using the EMC Measurement % %
Criteria shall not exceed 0.3 footcandles at night. » 7

100 100
110 105

C. Dimming Capabilities: All permitted EMCs shall be equipped 120 110
with a sensor or other device that automatically determines 130 114
the ambient illumination and programmed to automatically 140 118
dim according to ambient light conditions, or that can be 150 122
adjusted to comply with the 0.3 footcandle measurements. igg ﬁg

.. . e 180 134

D. Definition of EMC: A sign that utilizes computer-generated 190 138
messages or some other electronic means of changing copy. 200 141
These signs include displays using incandescent lamps, 220 148
LEDs, LCD:s or a flipper matrix. 240 155

260 161
280 167
300 173

* For signs with an area in square feet other than those specifically listed in the table
(i.e, 12 sq ft, 400 sq fi, etc), the measurement distance may be calculated with the
following formula: Measurement Distance = \[ Area of Sign Sq. Ft. x 100

(o]
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Six STEPS:

EMC Brightness Levels

How to Measure the Brightness
of an Electronic Message Center (EMC)

OBTAIN AN ILLUMINANCE METER.

Purchase or otherwise procure an illuminance meter. Most city/county traffic
departments have an illuminance meter, which are also referred to as lux or
footcandle meters (lux is the metric measure of illuminance; footcandles is the
English measure of illuminance). The illuminance meter must have the ability
to provide a reading up to two decimal places and must be set to read foot-
candles. It is preferred to have an illuminance meter with a screw-mount that
allows the sensor to be mounted on a tripod. A tripod ensures that the highly
sensitive sensor is held perfectly still; otherwise it may be difficult to obtain
an accurate reading.

Ifyou do not have an illuminance meter, the Konica Minolta T-10 is a high quality
illuminance meter that works well. However, other less expensive illuminance
meters may also provide adequate results. The International Sign Association
has no affiliation with Konica Minolta.

DETERMINE SQUARE FOOTAGE.

Determine the square footage of the face of the electronic message sign
(EMC) by multiplying the height and width of the EMC. This information
may be available in a permit application, or can be determined by physically
measuring the height and width of the EMC. Do not include the sign face
square footage attributable to any additional static signs associated with the

EMC (if applicable).

DETERMINE THE MEASUREMENT DISTANCE.

Using the total square footage found in Step 2, look up the measurement
distance in the table provided in the Recommended Legislative Language on
page 6, to determine the distance to measure the brightness of the EMC.
The distance should be measured perpendicular to the EMC sign face. The
use of a measuring wheel is the most convenient way to measure the distance.
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PREPARE THE DISPLAY FOR TESTING.

Ensure that the EMC is programmed to alternate between a solid white (or
in the case of a monochrome display — the solid color of the display) message
and a blank message. You may wish to have a requirement that the sign
owner cooperate with testing by programming the EMC for testing upon
written notice.

.................................................................

USE AN ILLUMANCE METER TO MEASURE THE BRIGHTNESS
OF THE EMC.

Mount the sensor of your illuminance meter to a tripod and orient the sensor
directly towards the face of the EMC at the measurement distance determined
in Step 2.

Ensure that the illuminance meter is set to measure footcandles up to two
decimal places. As the display alternates between a solid white message and an
“off” message, note the range of values on the illuminance meter. If the difference
between the readings is less than 0.3 footcandles, then the brightness of the
display is in compliance. If not, the display will need to be adjusted to a lower
brightness level using the manufacturer’s recommended procedures.

- SENIOR
Sandy CENTER

ENSURE THAT THE DISPLAY CAN ADJUST TO DIFFERENT
AMBIENT CONDITIONS.

Inspect the sign to ensure that it incorporates a photocell or other technology
to ensure that the display can adjust according to ambient lighting conditions.

As the display alternates between a solid white
message and an “off” message, note the range of values
on the illuminance meter. If the difference between the

readings is less than 0.3 footcandles, then the
brightness of the display is in compliance.
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LIGHTING Lighting Sciences Inc.

SCIENCES 7826 East Evans Road
Scottsdale, Arizona 85260 U.S.A.

Tel: 480-991-9260 Fax: 480-991-0375
www.lightingsciences.com

Revised April 5, 2010

Report to: International Sign Association

Subject: Electronic Message Center Sign Luminance
Executive Summary

Work has been carried out to develop recommendations for the maximum luminance (brightness)
of digital signs operating at night.

The llluminating Engineering Society of North America (IESNA) publishes guidelines for
outdoor lighting, some of which provide suggested limits on the amount of light that a light
source operating at night can produce when measured at the eyes of a viewer. These
recommended limits change depending on the “environmental lighting zone;” for example higher
footcandles at the eye are allowed in urban areas where there is much electric light, versus
suburban areas that are darker.

A sample digital sign has been evaluated for its light output characteristics in a light
measurement laboratory. From these tests, the light level produced by the sign at the location of
a viewer a certain distance away can be calculated. A table has been developed giving the
maximum sign luminance that can be produced in the various environmental lighting zones such
that the light level at the viewer’s eyes does not exceed the applicable limit per the IESNA
recommendations

The recommendations have been developed for a sign area of 100 sg. ft. when viewed from a
distance of 100 ft. The rational for this choice is provided in the report. It has also been
assumed that the sign is producing an all-white display, representing the brightest case. Signs of
other sizes are addressed.

Using the methodology developed, an all-white sign is recommended to operate at a maximum
luminance of 323 nits in an area of low ambient brightness, or 861 nits in an area of medium
ambient brightness. This represent 4.6% and 12.3% respectively of the output of the typical sign
that was measured.

Methods of measuring sign light output are addressed in the report, and an appendix describes
the lighting units and relationships involved.

1
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1. Background

Commercial signs employ a considerable variety of light source types. Various forms of lamps
that are in use include fluorescent, neon, incandescent and High Intensity Discharge (mercury,
metal halide or High Pressure Sodium) types. New signs may use LED’s, or Light Emitting
Diodes. Conventional signs have a fixed message: The lamps illuminate lettering or other
display forms that usually do not have the ability to change what is displayed. In cases where a
changing display is provided, this is usually achieved by simple on/off switching or dimming of
certain parts of the sign.

Digital signs are a relative new form of signage where the sign face consists of a multitude of
closely spaced dots of light, or picture elements (usually abbreviated to “pixels.”) The pixels are
red, blue and green, or monochrome/grayscale. In a manner equivalent to a television screen, by
switching on the various color pixels in desired patterns and brightnesses, virtually any message
can be created as a colored picture on the sign face. Such signs are driven by a computer with
the on/off and brightness of each pixel at any moment controlled electronically by the computer
program. Such devices are therefore frequently referred to as “Electronic Messaging Center”
signs, (EMC).

A great advantage of EMC signs versus conventional signs is that sign messages, once
programmed, can be changed as desired. Multiple messages can be provided with ease.

A further feature of EMC signs is that sign luminance, or brightness, can be controlled and
varied. A high brightness normally is necessary during daytime hours to provide acceptable
legibility. However, the same luminance used at night may be excessively bright, but controls
provided in the computer software and associated electronics allow the brightness to be reduced
to an acceptable level for nighttime usage. This can be assisted by the use of an auxiliary
photocell on or near the sign, which detects the level of ambient light and feeds the measurement
to the computer so that automated nighttime dimming is provided.

A significant question is “What level of sign brightness is acceptable at night?” A sign with too
high a brightness level may be found objectionable by the public. A sign not bright enough may
not provide satisfactory sign attention or legibility. Further, the nighttime brightness level that
may be considered satisfactory in one area of a city may be unsuitable in a different area,
depending on the ambient light or “competition” from other signage.

This report addresses these concerns and provides recommendations for sign light levels suitable
for use at night. It does not cover factors related to changing images and sign message
movement. Issues that may be related to motorists and their attention have not been investigated
and use of the proposals in this study should be based on that understanding.
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2. Sign Testing

As part of the evaluation of digital sign performance, a sample sign was obtained from Young
Electric Sign Co., (YESCO.This was a Prism electronic display with a 20 mm pixel spacing
driven by a suitable controller and computer. The sign was tested for its light output
characteristics at the laboratories of Lighting Sciences Inc. Standard testing procedures were
used in accordance with publication LM-35-02 (Reference 1), where the sign was placed on a
goniophotometer, Lighting Sciences’ model 6440, in a suitably equipped photometric dark room.
The range of measurement angles was + 90° vertical and + 90° horizontal. Test distance was 8
meters. Test data collected was in terms of luminous intensity distribution, from which all other
lighting quantities can be calculated for any desired distance. A range of tests was run with the
sign producing an all white display (6800 K), and all red, all blue and all green displays. Sign
brightness versus the dimmer settings was evaluated. Measurements were conducted for a
complete range of angles of view.

Reports on the complete performance characteristics of the sign were produced. These were
used in this project to assist in producing the recommendations developed later in this report.
Appendix C provides a test report in industry standard format per LM-35-02, Reference 1, along
with the measured dimmer settings. Appendix D provides the raw intensity data in industry
standard IES format per publication IESNA LM-63-2002, Reference 2. (Electronic version
available by contacting author.)

3. Lighting Quantities

Some basic knowledge of the quantities used to measure light is needed to understand how sign
specifications can be developed. These are briefly summarized below; a more detailed coverage
is provided in Appendix A.

Luminance. This is a measure of the brightness of the sign face. The units are “nits.” Sign
brightness can be measured by aiming a special meter, called a “nit gun,” at the sign face from a
viewer’s location.

Illuminance, measured in footcandles. This is the amount of light that is intercepted by an object
that is a distance away from the sign. That is, the lighted sign face illuminates objects that are
away from it, and the lighting level produced by the sign on a particular object is measured in
footcandles. For example, persons viewing the sign from a particular location will have a certain
footcandle level falling on their eyes due to the light rays emitted by the sign.

A footcandle meter placed at the viewer’s eye location will measure the received illuminance.

The footcandle level at the viewer’s eye will be dependent on several factors:

The luminance or brightness of the sign

3
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The distance from the sign to the viewer. Higher footcandles are produced at locations
close to the sign.

The area of the sign. A 4x4 ft. sign will produce four times the footcandle level of a 2x2
ft. sign, all other factors being equal.

The angle at which a sign is viewed will influence the luminance that will be seen, and also will
affect the footcandle level it produces at a given location. For simplicity, this report assumes that
signs are being viewed from a direction perpendicular to the face of the sign. (This is the
condition that shows the highest sign face luminance. This is true for all off-axis angles of view,
whether vertical or horizontal or any oblique angle; sign output is maximum along the
perpendicular to the face - see Appendix C.)

Appendix A provides formulas that relate sign luminance (brightness), sign area, viewer
distance, and illuminance (footcandles) produced at a viewer’s eyes.

Figure 1 and 2 illustrate the measurement of sign brightness, and footcandles at a distant
location.

4. Avoiding Potential Problems

Outdoor lighting at night will usually create benefits, but if not well designed, can produce
problems. The purpose of developing guidelines for digital sign lighting is to provide the
benefits of digital imaging while ensuring that potential problems are avoided.

Environmental Lighting Zones

The goals of signage of any type are for the signs to be conspicuous, visible and legible. To
achieve this, the brightness of the sign needs to be appropriate for the area in which it is used. A
dimly lighted sign in a high ambient brightness urban area likely will not meet its purpose, yet
may be perfectly acceptable in a low ambient brightness rural area. The brightness of a sign,
therefore, needs to be attuned to the area where it is being used, and in particular to the general
lighting levels that are prevalent. Some cities are now assigning Environmental Lighting Zones,
where the cities are divided in accordance with the general ambient lighting levels that are in use.
It will be useful to take this zoning into account when developing and assigning sign brightness
recommendations or limitations. This is addressed in more detail below.

Glare

In cases of excessive brightness of outdoor lighting fixtures, glare can be created. For example,
if an EMC is run at night at brightness levels that are typical and appropriate for daytime use, the
result at night can be glarySign brightness limits must set the sign brightness level low enough
such that the sign cannot create glare.

4
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Light Trespass

Light trespass can be created at night when a lighting device illuminates areas where such
lighting is not required or desired. A lighted sign should provide a legible message to viewers
and, avoid excessive sign brightness.

If sign brightness is controlled to levels that ensure that light trespass onto neighboring areas is
limited to an acceptably low level, glare from the sign should not be an issue. Therefore, by
developing sign brightness recommendations based on accepted industry standards, as described
below, both light trespass and glare will be effectively eliminated. By using sign brightness
levels that are sufficient but not too high, the necessary conspicuity, visibility and message
legibility can be achieved. These are the principles of the sign brightness recommendations
developed in this report.

“Light trespass” is a term used in the outdoor lighting industry to describe light that falls outside
of an area that is primarily intended to be lighted. For example, if a pole-mounted lighting
system for a shopping center parking lot causes undesirable light to spill over into an adjacent
residential neighborhood, this would be considered to be light trespass. High levels of light
trespass, as well as being wasteful of energy, may have an appearance that is objectionable. The
[lluminating Engineering Society of North America (IESNA), the “Lighting Authority,” has
addressed such issues. Publication TM-11-00 (Reference 3) of the IESNA provides a table of
limits of light trespass for various environmental lighting zones. These zones range from “no
ambient electric light” (dark rural areas) to “high ambient electric light” (typically high use urban
areas.) The limits are expressed in terms of the illuminance in footcandles that the light source in
question can produce at a person’s eyes, measured above the ambient lighting that is produced by
all other sources of light. The limitation values were determined from an extensive human
factors research project (Reference 4) into the levels of light trespass that may or may not be
considered objectionable in the various zones. Application of the limits keeps light trespass to a
low level that is unlikely to be considered objectionable to most persons.

Digital signs are not the form of lighting that TM-11-00 was developed to address. In fact,
digital signs are specifically intended to be seen over a wide area, much of which may be remote
from the sign itself. Nevertheless, the principles of TM-11-00, in terms of the calculation
method and the limits it provides, give a methodology that forms a useful method of specifying
sign luminance (brightness) limits.

Numerous calculations have been performed to evaluate sign luminance in terms of the TM-11-
00 procedures. The calculations involve determining the illuminance in footcandles (fc) at the
location of the eyes of a viewer. (Referred to as “eye illuminance.”) TM-11-00 provides
different eye illuminance limits depending on the lighting zone, LZ1 to LZ4, (referred to in TM-
11-00 as E1 through E4), ranging from low ambient electric light to high ambient electric light.
See table 1. (There is also LZ0 which has recently been added, for areas of extreme
environmental sensitivity. The latest description of each type of ambient electric light zone is
included in Appendix B.)
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Table 1
Eye Illuminance Limits (Light Produced by Sign, above Ambient)
Zone Eye Illuminance Limit (fc)
LZ1 Low ambient electric light 0.1
LZ2 Moderate ambient electric light 0.3
LZ3 Moderately high ambient electric light 0.8
LZ4 High ambient electric light 1.5

For example, if a sign is located in an area of moderate ambient light, zone LZ2, the eye
illuminance limit is 0.3 footcandles. That is, at a chosen viewer location, the sign should not
produce more than 0.3 fc at the viewer’s eyes. This can be easily checked: The eye illuminance
at the chosen point is measured using a footcandle meter with the sign off, and remeasured with
the sign on at whatever dimming setting is being evaluated. Measurement of an all-white display
will provide the worst-case conditions. i.e. If an all-white sign meets this condition, all other
displays also will comply. The increase caused by switching on the sign should not exceed 0.3
fc.

Providing that a method is available to calculate the sign luminance that will generate a certain
illuminance at the eye of a viewer, it can be determined what sign luminance is allowable while
not exceeding the eye illuminance limits of TM-11-00. The setting for the signs dimming
control then can be easily found. The formula relating sign luminance and eye illuminance
(footcandles at the eye) is developed in Appendix A, and is discussed in the next section.

5. Determining the Maximum Allowable Sign Luminance.

Sign luminance (which refers to the average luminance or brightness of the sign) is expressed in
candelas per square meter, cd/sq.m., otherwise termed “nits.” The illuminance produced at the
eye, considered as landing on a vertical plane at the eye, is designated E, and is measured in
footcandles. (See Appendix A)

To determine the maximum sign average luminance, L, that can be allowed so as to meet a given
illuminance limit at the viewer’s eye, E,, the following must be known:

e Areaofsign=Ssqg. ft.
e Distance from sign center to observation point = D feet (as measured from a plan

view. Differences in height of the sign and viewer normally can be disregarded, as
can lateral angle effects from the sign face.)
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Using equation A5 from Appendix A:

10.76 D* E,

Allowable maximum sign luminance, L = cd./sg.m. (nits)

For example, to determine whether a sign meets a particular limit for the IESNA publication
TM-11-00, the following steps are taken:

1. Select the applicable lighting zone from table 1 above.

2. Find the applicable eye illuminance limit from table 1. For example, if zone LZ2 is assumed,
this will be 0.3 fc.

3. Determine the sign size. Assume for example a sign having an area of 100 sq. ft. (see
discussion below).

4. Assume a distance to the viewer. Use 100 ft. (See discussion below).

These values are entered into formula 1 above.

_10.76-100%-0.3
100

Allowable maximum sign average luminance

= 323 cd/sq.m. (nits)

From this example calculation, it is determined that a 100 sqg. ft. sign having a luminance of 323
nits will meet the IESNA recommended limit for a lighting zone LZ2 for a viewer located 100 ft.
from the sign. Any sign having a luminance lower than 323 nits, of course, similarly would meet
the IESNA limitation.

6. Variables to Be Considered: Viewer Distance

6.1  Viewer Distance

The distance from the sign to the viewer, D in the above formula, has a significant effect on the
calculated allowable maximum sign luminance. Signs are typically viewed over a range of

distances, and so the choice of the value of D will be somewhat arbitrary.

It is proposed to use a standard distance of 100 feet to develop sign luminance recommendations
through the above form of calculation. The rationale for this recommendation is as follows:
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e Choosing a reasonable but small distance such as 100 ft. protects against overly bright signs.
If a large distance were to be used, the calculated allowable sign luminance limits would be
high, and could be considered too bright by some viewers who may be located at a smaller
distance.

e Based on an average sign size of 100 sg. ft. as in the above calculation, the luminance limit
would be set at 323 nits. By experience and through field evaluation, luminance levels of this
order have been found to produce highly acceptable legibility, conspicuity and visibility,
while avoiding over-brightness. (Reference: Field evaluation studies carried out by Lighting
Sciences Inc. and the International Sign Association).

In summary, standardizing on a viewer distance of 100 ft. for the calculations can be expected to
satisfy the needs of both the sign operators and the general public, which is the goal of this
research.

6.2  Sign Size

Digital signs are used in a variety of different sizes, ranging from small sizes of about 24 sq. ft
up to large highway signs of 250 sq. ft. (Even larger sizes as may be used as digital billboards
are not considered in this report.)

It is impractical to develop a different sign luminance specification for every different possible
size of sign. It is proposed to use a 100 sq. ft. sign as a standard in the above form of calculation
for practicality and simplicity.

Signs smaller than 100 sq. ft. will even more easily meet the IESNA recommendations presented
above, thus meeting the desired goals. Larger sizes of sign will typically be used on highways
where the distance to the viewer is greater than the proposed standard distance of 100 ft., and
because of this will likely meet the IESNA limitations at typical viewer distances.

Not only is it logical to use a moderate sign size of 100 sq. ft., but as shown by the illustrative
calculation provided above, calculations yield a sign luminance limit that has been found
practical and desirable in field evaluations.

Field evaluation of signs of different sizes is addressed later.

6.3 Lighting Zones

The above example calculation is based on lighting zone LZ2 per IESNA specifications and

indicates a luminance limit of 323 nits. Other lighting zones have different limits per the IESNA
table, and equivalent calculations for these zones provide the following luminance limits:
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Table 2
100 sq. ft. Sign at a Distance of 100 Feet
Sign Luminance Limits
Zone Eye Illuminance Sign Luminance
Limit (fc) per IESNA Limit (Nits)*
LZ1 0.1 108
LZ2 0.3 323
LZ3 0.8 861
LZ4 1.5 1615

*Based on the proposed standard conditions of viewing a 100 sq. ft. sign at a distance of 100 ft.
Section 7 addresses signs of sizes other than 100 sqg. ft.

It can be seen from Table 2 that sign brightness can be increased considerably when the sign is in
an area of moderately high or high ambient light while still meeting the IESNA criteria. Itis
cautioned that the level of 1615 nits for an LZ4 area is likely to be considerably higher than is
desirable to provide optimum legibility.

It is proposed that the following luminance limits should be adopted as follows:

Areas of low ambient electric light: 108 nits (0.1 fc at 100 ft. for a 10 x 10 ft. sign
Areas of moderate ambient electric light 323 nits (0.3 fc at 100 ft. for a 10 x 10 ft. sign)
Areas of moderately high and high electric light: 861 nits (0.8 fc at 100 ft. for a 10 x 10 ft.

sign)

Before adoption of these values, Lighting Sciences Inc. advises that field evaluations of EMC
signs should be conducted to verify that such levels produce the desired attention-gathering
legibility and public acceptance.

7. Sign Sizes Other than 100 Sq. Ft.

The above illustrates the relationship between the recommended maximum sign luminance (nits)
and the footcandle level the sign will produce, for a chosen standard sign size of 100 sq. ft. at a
distance of 100 ft. For signs of different sizes, a different distance can be chosen to evaluate
whether or not the sign meets the recommended luminance limits. Table 3 provides the
measurement distance for a range of sign sizes.

Table 3 can be used for limits applicable to any Lighting Zone.
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Table 3

Sign Area Versus Measurement Distance

Area of Sign Measurement
sq. ft. Distance (ft.)
10 32
15 39
20 45
25 50
30 55
35 59
40 63
45 67
50 71
55 74
60 77
65 81
70 84
75 87
80 89
85 92
90 95
95 97
100 100
110 105
120 110
130 114
140 118
150 122
160 126
170 130
180 134
190 138
200 141
220 148
240 155
260 161
280 167
300 173
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8. Sign Dimming Settings for Nighttime Use

Laboratory evaluations for signs used in this study showed that, when operated at 100%
manufacturer recommended luminance for a 6800 K white display, the sign will produce around
7000 nits. (Note: Different signs will vary in their maximum luminance output.) The following
formula can be used to determine the dimming setting to be used for any desired luminance:

Required Luminance

- — x 100
Luminance at 100% Setting

Dimming setting% =

For the above referenced sign, to meet the luminance limits developed in Table 2 for lighting
zones LZ1, LZ2 and LZ3/LZ4, dimming settings as given in table 4 should be used. Note that
different signs will require different dimming settings based on their specific maximum
luminance output; such dimming settings can be calculated from the above formula.

Table 4
Dimming Settings Based on Case Study
Lighting Zone Sign llluminance Dimming
Limit (Nits) Setting*
LZ1 108 1.5%
LZ2 323 4.6%
LZ3 or LZ4 861 12.3%

* For a sign having a maximum luminance of 7000 nits. This is an example only.
9. Non-white EMCs
If the digital image will never be totally white, higher % dimming settings can be used while

still meeting the luminance limit. The actual measured luminance values for the sample sign for
a 100% luminance setting for different colors are:

White, 6800K 7000 cd/sg.m.
Red 1500 cd/sg.m.
Green 5100 cd/sg.m.
Blue 700 cd/sg.m.

For a normal image that includes multiple colors, the average luminance for a 100% setting will
depend on the proportion of colors in the mix. Software and instrumentation is available to
analyze sign luminance when the sign is being programmed.
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For example, if a sign is completely green rather than white, the dimmer setting can be
increased by a factor of 7000/5100 = 1.37 while still meeting the maximum luminance
limitation.

10.  Adoption of the Method

This method uses the established and recommended procedures of IESNA to develop sign
luminance limits. The limits of TM-11-00 (Reference 3) were established through research
conducted by Lighting Sciences Inc. under a contract from the Lighting Research Office of
EPRI (Electrical Producers’ Research Institute). Reference 4) The basis of TM-11-00 was
subsequently provided to IESNA to form the publication. Field use of the values for various
forms of outdoor lighting confirm that the values are realistic and prevent undue annoyance to a
majority of viewers, and thus appear to have formed a satisfactory basis for specifying such
lighting limits.

The values provided in table 4 of this report are recommended by Lighting Sciences Inc. for
evaluation by the International Sign Association.

11. Post-Evaluation

After a sign is installed, there will be cases where it is desired to evaluate the sign luminance to
ensure that it does not exceed the specified value. This procedure is extremely simple and
requires only a footcandle meter.

The sign luminance specification is based on ensuring that a certain footcandle level created by
the sign is not exceeded at a chosen distance. Thus all that is needed to check compliance is the
measurement of the footcandle level at that distance with the sign on and off. The footcandle
meter is held at a height of 5 ft. (which is approximately eye height) and faces directly towards
the sign. The applicable distance given in table 3. When conducting this check, the meter
should be at a location perpendicular to the sign center (as seen in plan view) as this angle has
the highest luminance.

If the area is LZ2, for example, and the sign size happens to be the standard size of 100 sq. ft.,
the difference in footcandle readings taken at a distance of 100 ft. should be 0.3 fc or less. This
value is 0.8 fc for LZ3 and LZ4 zones if the Table 4 limits are being used. For sign sizes other
than 100 sqg. ft., measurements are made at the distance given in table 3.

Checks should be made using an all white image displayed by the sign in order to evaluate the
worst case condition.

12.  Summary of Proposed Method

Specification based on the light trespass limits adopted by IESNA in publication TM-11-00
appears to provide a manageable and technically viable method. This has been used to develop
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the sign luminance limits and dimming settings provided in table 4, which are suggested for
field evaluation by ISA members.

Because the sign luminance values have been derived from IESNA publication TM-11-00,
which in turn is based on an extensive human factors research project, adoption of such values
should satisfy the requirement that most persons will not find these sign luminance values to be
objectionable. Field evaluation has indicated that such levels will provide conspicuity, visibility
and legibility.

lan Lewin Ph.D., FIES, L.C.
Revised April 5, 2010
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Lighting Units and Terms

ATTACHMENT 5

Several terms are useful in describing the light characteristics of digital signs. See figure AL.

Sign Luminance, L

or Brightness
(Candelas per sqg. meter,
or nits)

\4

Intensity, |
or Candlepower
(in Candelas)

Sign Area, S

v

v

Sign produces
llluminance
at viewer’s eye
(in Footcandles)

A

Distance, D

v

Figure A1

Candlepower. This is the intensity, I, of light produced by the sign in a particular direction, and
it is measured in “candelas.” For example, a sign of a certain size will emit a certain intensity of
light in a direction perpendicular to its face. The intensities emitted in other directions will be
less than that in the perpendicular direction. If the sign displays a white image, this intensity will

be higher than if the sign face is any other color.

Candlepower does not change significantly with distance, providing the atmosphere is clear; the
intensity continues as the light rays move in a straight line until they strike a surface.

Luminance, L, often called “brightness,” relates to the overall appearance of the sign. It is the
candlepower emitted per unit area, and is expressed in units of “candelas per square meter,” or
cd/sg.m. Say a sign that has an area of 2 square meters produces 400 candelas when viewed
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from a direction perpendicular to its face, then its luminance is 400/2, equal to 200 cd/sq.m. The
term “nit” is also used. Such a sign is said to have a brightness of 200 nits.

The formula relating the sign size, luminance (or brightness) and the candlepower it projects is:
Candlepower (in candelas) = Luminance (in candelas/sg.m. or nits) x sign area (in square meters)

or I=L xS Al.

(L is in nits, S is in sg.m.)

Illuminance, E. This is a measure of the amount of light that is intercepted by an object that is
illuminated by the sign. Illuminance is measured in “footcandles,” and is dependent on the
distance from the sign, as well as the candlepower the sign produces. If a viewer is looking at
the sign, the illuminance at the viewer’s eye, E,, can be found using the “Inverse Square Law,”
which states

Candlepower (in candelas)

[lluminance (in footcandles) = - ~
Distance® (in feet)

or E =— A2.

The value of | from equation 1 can be substituted into equation 2 to give

_LxS

E, = D? .

A3.

Equation 3 is very useful because it relates sign size (S), sign luminance (or brightness) (L), and
gives the footcandles (E,) that will be produced by the sign at a distance, D feet. It can be
rewritten:

L= . A4,
S

L is in nits, E, is in footcandles,
D is in feet, S is in sg. meters

Otherwise, if the area of the sign, S, is in square feet, the equation becomes
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2
| _10.76D’E,
S —

A5.

L is in nits, E, is in footcandles,
D isin feet, Sis in sq. feet

The illuminance, E, can be measured easily with a relatively inexpensive footcandle meter at a
measured distance D feet from the sign. Figure A2. The area of the sign, S, presumably is
known. Inserting these values of E, D and S into equation 5 allows the luminance, L in nits, to
be calculated.

Eye

[>

/

Footcandle Meter

\4

v

v

Figure A2. Measuring llluminance (in Footcandles) at the Viewer's Eye Location

E]y_e Location

Nit Gun

Figure A3. Measuring Sign Luminance (in Nits) Using a Nit Gun Aimed at Sign

L, the sign brightness, can also be measured with a “nit gun”, which is a luminance meter that
can be pointed at the sign. Figure A3. However such devices are more expensive and less
readily available than a footcandle meter.

Because of the simple relationship as given in equation 5, sign luminance specifications can be
written in terms of footcandle limitations at a certain distance. For compliance checking, if the
footcandle value produced by the sign and measured at a prescribed distance is at or below a
specified level, then it will be known that the sign luminance meets the desired limitation.
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Appendix B
Description of the Lighting Environmental Zones (from IESNA*)

LZ0: No ambient lighting

Areas where the natural environment will be seriously and adversely affected by lighting.
Impacts include disturbing the biological cycles of flora and fauna and/or detracting from human
enjoyment and appreciation of the natural environment. Human activity is subordinate in
importance to nature. The vision of human residents and users is adapted to the total darkness,
and they expect to see little or no lighting. When not needed, lighting should be extinguished.

LZ1: Low ambient lighting

Areas where lighting might adversely affect flora and fauna or disturb the character of the area.
The vision of human residents and users is adapted to low light levels. Lighting may be used for
safety and convenience but it is not necessarily uniform or continuous. After curfew, most
lighting should be extinguished or reduced as activity levels decline.

LZ2: Moderate ambient lighting

Areas of human activity where the vision of human residents and users is adapted to moderate
light levels. Lighting may typically be used for safety and convenience but it is not necessarily
uniform or continuous. After curfew, lighting may be extinguished or reduced as activity levels
decline.

LZ3: Moderately high ambient lighting

Areas of human activity where the vision of human residents and users is adapted to moderately
high light levels. Lighting is generally desired for safety, security and/or convenience and it is
often uniform and/or continuous. After curfew, lighting may be extinguished or reduced in most
areas as activity levels decline.

LZ4: High ambient lighting

Areas of human activity where the vision of human residents and users is adapted to high light
levels. Lighting is generally considered necessary for safety, security and/or convenience and it
is mostly uniform and/or continuous. After curfew, lighting may be extinguished or reduced in
some areas as activity levels decline.

*Descriptions current as of April 2010. Expected to be adopted as final by IESNA.
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Appendix C

Photometric Test Report on
YESCO 20mm Prism Electronic Display
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Lighting Sciences Inc.

Lighting Sciences Ziimiou

Tel: 480-991-9260 © Fax: 480-991-0375

=)

TESTED

CERTIFIED TEST REPORT NO. LSI 21628F

YESCO - LED 12.6" X 12.6" DIGITAL SIGN
RED GREEN BLUE LED ARRAYS AT 20mm SPACING
OPERATING IN WHITE MODE AT 6800K

FLOODLIGHT SUMMARY

FIELD ANGLE 149.2H X 72,5V
(BASED ON 10% OF MAX. CP.)

BEAM ANGLE 103.0H X 43.8V
(BASED ON 50% OF MAX. CP.)

IESNA & NEMA TYPE TH X 5V

MAX. INTENSITY (CANDLEPOWER) 710 Candela

MAX. CP. VERT. ANGLE 0.0 Degrees

MAX. CP. HORIZ. ANGLE 0.0 Degrees

FIELD LUMENS 769 Lms.

FIELD EFFICIENCY 96.1 Percent

BEAM LUMENS 572 Lms.

BEAM EFFICIENCY 71.4 Percent

TOTAL LUMENS 800 Lms.

SPILL LIGHT LUMENS 31.1 Lms.

DATE: Oct 29 2008

FIELD ANGLE IS DEFINED BY 10 PERCENT OF MAX. INTENSITY (CANDLEPOWER)
BEAM ANGLE IS DEFINED BY 50 PERCENT OF MAX. INTENSITY (CANDLEPOWER)

LABORATORY RESULTS MAY NOT BE REPRESENTATIVE OF FIELD PERFORMANCE
BALLAST FACTORS HAVE NOT BEEN APPLIED

TESTED AND COMPUTED IN ACCORDANCE WITH IESNA LM-35-02
TEST DISTANCE IS 8 METERS (26 FEET) OR MORE
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CERTIFIED TEST REPORT NO.21628F

YESCO - LED 12.6" X 12.6" DIGITAL SIGN
RED GREEN BLUE LED ARRAYS AT 20mm SPACING
OPERATING IN WHITE MODE AT 6800K

FLOODLIGHT CANDLEPOWER THROUGH ORIGIN
DATA
VERTICAL
960
HORIZONTAL
880
800
720
I

640 / I
560 / I‘ \

<
Y
L —T ///

Yy EOZ 0

320 / |
|
l \

160 / / \ \

\
\
80 / \
L e / o~
64 48 32 16 0 16 32 48 64
UPPER& LOWER&
LEFT ANGLE - VERTICAL & HORIZONTAL RIGHT
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TEST No. 21628F
STANDARD TABLE OF CANDELAS AND LUMENS

ANGULAR DATA IS SHOWN WITH THE POLAR AXIS HORIZONTAL.
LUMINOUS INTENSITY IN CANDELAS AT CENTERS OF ZONES.
LUMINOUS FLUX IN LUMENS IN ZONES.

*¥ %%k MULTIPLY CANDELAS BY 1 FEREkk

LUMEN RATING: 801 Lms.

RIGHT HAND COLUMN SHOWS LUMEN TOTAL FOR ONE SIDE ONLY, 0 TO 90 Degrees

ATTACHMENT 5

+VERT HORIZONTAL ANGLE - DEGREES
ANG.
0.0 1.0 3.0 5.0 7.0 9.0 11.0 13.0 15.0 17.0 19.5 22.5 25.5 29.0 33.0 37.5 42.5 47.5 55.0 5.0 75.0 85.0 90.0
90.0-- -
| 0.1 I | . Q.| 0.1 .l 0. | 0.1 0. 0.1 0. | 0.| - 0.1 0.1 0.| 0. [¢]
i 0.00f 0.00{ 0.00{ 0.00| 0.00| 0.00] 0.00] O. 0.001 0.001 0.00{ 0.00| 0.00] 0.00| 0.00] 0,00 0.00] 0.00| 0.00]
85.0
] 0.1 .l | 0. | -l ol 0.1 ] 0.1 0.1 0. | | 0.1 Bl ol 0. 0.1 1
I 0.00/ 0.00j 0.00f 0.00| 0.00] 0.00| 0.00] 0.00f 0.00| 0.00] 0.00| 0.00| 0.00] 0.00{ 0.00| 0.00| 0.00] 0.00| 0.00]|
75.0
| 1.] 1. 1. Y.l 1.1 1.1 1.0 1.1 0.1 0. | 0.1 0. | 0.1 0. 0.1 0.1 0.1 0.| 0. |
| 0.00] 0.00] 0.00] 0.001 0.00] 0.00] 0.00] 0.00] 0.00] 0.00| 0.00] 0.00] 0.00] 0.00f 0.00f 0.00] 0.00] 0.00| 0.01}|
65.0
I 4.1 4.1 4.1 4.1 4.1 4. 4.1 4.1 4.1 3.1 3.1 3.1 3.1 3.1 3.1 3.1 3.1 3.1
| 0.01) 0.02} 0.02} 0.02| 0.02} 0.02] 0.02] 0.02] 0.02] 0.02] 0.03] 0.03] 0.03| 0.03| 0.03| 0.03| 0.03| 0.04| 0.05]
55.0
1 11.) 10. | 9.1 10. | 9.1 9.1 9.1 9.1 9.1 9.1 S. 8.1 9. 10. | 11.| 14. ]

. 8.1 9.1 | 9.1
| 0.02} 0.05f ©0.04] 0.04] 0.04 0.04| 0.04} 0.04] 0.04| 0.05| 0.06] 0.05| 0.06] 0.06] 0.07] 0.08]

47 KR KRR AN K Nk KR AR K e AR ARk R R AR AR

0.08] 0.12] 0.16]

| 85.1 75.* 66.] 69.] 70.* 72.| 72,* 70.| 69.] 70.| 65.| 66.] 69.] 66.1 64.] 64.]

| 0.131 0.23* 0.20] 0.21] 0.21* 0.21] 0,21* 0.21| 0.20] 0.25| 0.30] 0.27] 0.33] 0.34] 0.36] 0.37]
VT G S RIS PSS SOD N, D L L L L T T oo RN NS SIS SOS SRS TSSO DIRG SIS ST

| 174.( 170.| 186.| 165.1 164.| 163.| 163.1 162.| 160.| 157.| 154.] 148.] 145.1 142.] 136.| 128.

| 0.26f 0.52( 0.50| 0.50| 0.49| 0.49] 0.48{ 0.48| 0.47| 0.57| 0.661 0.62| 0.69] 0.74| 0.76] 0.75

85. | 61. | 55. |
0.35] 0.44| 0.42]
KRR AR AR R AR AN AR
122.) 113.| 93.*
0.66] 0.81) 0.71*

»

375 ————— - -
| 236.1 228.1 224.| 224.1 223.| 222.| 220.1 219.| 218.| 215.| 211.| 205.| 200.| 194.1 186.| 175.] 163.1 151.| 122.|
| 0.32| 0.63| 0.62] 0.611 0.61] 0.60] 0.59| 0.58| 0.57| 0.70] 0.81] 0.77( 0.85] 0.911 0.94|] 0.92] 0.79] 0.97] 0.83]
33.0
| 301.] 294.| 292.| 292.1 291.| 290.| 288.| 286.| 285.| 282.| 277.| 268.] 260.| 251.| 241.| 224.| 208.| 187.| 146.|
| 0.37] 0.72| 0.71] 0.71} 0.70| 0.70] 0.69] 0.68] 0.67] 1] 0.94] 0.89] 0.99] 1.05| 1.08| 1.05| 0.891 1.07| 0.89]
29.0
| 351.| 343.| 342.] 342.] 341.| 340.| 338.| 336.| 334.|] 330.| 324.] 314.] 304.| 294.| 280.| 263.] 242.| 215.1 167.|
I 0.37| 0.73] 0.73] 0.73} 0.72] 0.71] 0.71| 0.70| 0.68} 0.84] 0.97} 0.92] 1.01] 1.07| 1.10] 1.07] 0.911 1.08) 0.89]
25.5
| 402.| 391.| 3%92.| 391.| 390.| 389.| 387.| 384.| 381.| 376.| 369.] 356.1 343.| 331.| 314.| 296.] 271.1 240.1 182.|
| 0.37) 0.71] 0.72] 0.711 0.71] 0.70] 0.69] 0.68] 0.67| 0.82] 0.94] 0.89] 0.97] 1.04| 1.06] 1.04] 0.88] 1.031 0.83]
22.5
| 454.| 443.] 444.| 443.| 441.| 439.1 436.| 432.| 427.| 421.) 412.| 397.] 380.] 364.| 346. | 326.1 298.] 264.] 196.|
| ©0.42| 0.81] 0.81] 0.80] 0.80| 0.79] 0.78] 0.77] 0.75| 0.91] 1.05] 0.99] 1.08] 1.14| 1.16] 1.14] 0.96| 1.13| 0.50]
19.5 A
I 505.1 494.1 454.| 493.| 490.| 487.| 483.| 478.| 471.} 463.] 451.] 435.] 413.| 394, | 374.] 352.1 323.| 284.| 210.|
| 0.38] 0.75] 0.75] 0.7%] 0.74] 0.73] 0.72| 0.71] 0.69] 0.84] 0.96] 0.91] 0.98] 1.03] 1.05| 1.03] 0.87] 1.02| 0.80]
17.0
| 545.] 536.1 535.| 534.| 531.| 526.] S521.| 514.| 506.| 496.] 482.] 462.| 439.| 418.| 396.| 372.] 342.| 300.| 218.|
I 0.33] 0.65] 0.65| 0.65] 0.64] 0.63| 0.62| 0.61] 0.59] 0.72] 0.82] 0.77] 0.83] 0.87| 0.89] 0.87] 0.74] 0.86] 0.66]|
15.0
| 579.] 571.| 570.| 569.| 564.| 559.1 S552.| 544.| 534.| 523.] 507.] 486.| 461.| 437. | 413.| 388.| 356.] 314.] 224.|
| 0.35] 0.69| 0.69] 0.69] 0.68| 0.671 0.66| 0.64] 0.63] 0.76] 0.87] 0.81] 0.87] 0.91] 0.%2] 0.91| 0.77] 0.90f 0.68]
13,0--
| 609.| 603.| 602.| 599.1 595.| 588.1 581.| S571.| 561.] 547.1 530.| 508.| 480.| 455.| 430.1 403.| 370.1 326.] 231.|
| 0.37] 0.731 0.73] 0.731 0.72] 0.71| 0.69] 0.67| 0.66| 0.79] 0.901 0.85] 0.91f 0.95| 0.96] 0.94| 0.80] 0.93f1 0.70}
L O o o e e e e e e e e e e e e e e e e e e e e e e 2 e e e e e e e e e
| 636.| 632.]1 630.| 627.] 622.| 615.] 60S.| 595.| 584.] 570.| 552.1 527.] 498.| 471. | 444.| 416.| 383.] 335.| 237.|
| 0.39] 0.77] 0.77] 0.76] ©0.75| 0.74] 0.72| 0.70! 0.68] 0.82] 0.94] 0.88] 0.94| 0.98] 0.99] 0.97] 0.82] 0.961 0.72}
L e e L L et
| 658.| 656.| 655.| 651.] 645.| 637.] 628.| 617.| 605.| 590.| 570.] 545.] 514.| 485.| 457.1 428.] 391.] 343.] 242.|
| 0.40] 0.80] 0.80/ 0.79] 0.78| 0.76] 0.751 0.73| 0.71] 0.85] 0.97f 0.91] 0.97] 1.01| 1.02]| 1.00] 0.841 0.9%81 0.74|
Ti0mmmmmm e =
| 676.] 677.| 676.1 672.| 666.| 657.] 647.| 636.| 623.] 606.] 585.f 559.]1 527.| 497.| 467.| 436.| 400.1 351.] 244.|
| 0.41] 0.82] 0.82] 0.81] 0.80| ©0.79] 0.77| 0.75| 0.73] 0.88] 1.00] 0.93] 1.00] 1.04] 1.05| 1.02| 0.86] 1.00] 0.74|
5.0--
| 693.] 695.] 693.| 689.] 681.| 672.] 662.| 649.] 635.| 619.1 597.] S570.1 536.] S05.| 475. | 444.| 40S5.| 354.1 246.]|
| 0.42| 0.85] 0.84| 0.83} 0.82| 0.81} 0.79| 0.77| 0.74] 0.89} 1.02] 0.95] 1.02] 1.06| 1.06] 1.03] 0.87] 1.01] 0.75]
3.0 = it
| 705.] 706.| 703.| 698.] 690.| 68l.] €70.| 657.| 643.] 626.] 604.] 576.1 542.| 510. | 478.| 446.| 407.] 356.| 248.]
| 0.43] 0.88| 0.85] 0.85) 0.83] 0.82] 0.80] 0.78] 0.75] 0.911 1.03] 0.96] 1.03] 1.06] 1.07] 1.04] 0.881 1.02} 0.75]
1.0 M
I 710.| 709.| 705.| 700.1 692.| 682.] 670.| 658.| 644.| 627.] 604.] S577.1 543.] S11.| 480. | 448.1 409.] 357.] 249.}
I 0.22] 0.43] 0.43| 0.42] 0.42| 0.41] 0.40] 0.39] 0.38| 0.45| 0.52f 0.48] 0.51] 0.53| 0.54| 0.52] 0.441 0.51] 0.38]
0.0
| 708.| 707.] 704.| 698.] 690.| 68l.] 669.| 656.| 642.| 625.] 603.] 576.1 542.] S10.| 479. | 447.) 408.] 357.| 248.|
I 0.22] 0.43] 0.43] 0.42| 0.42| 0.41} 0.40| 0.39] 0.38| 0.45] 0.51] 0.48] 0.51] 0.53] 0.54| 0.52| 0.44} 0.51] 0.38]
-1.0 2
| 703.] 702.| 698.| 693.1 685.| 676.| 665.| 652.| 638.] 621.| 599.| 572.1 538.] $06.{ 475.| 443. I 404.| 353.| 246.]|
| 0.43| 0.85| 0.85| 0.84] 0.83| 0.81] 0.79] 0.77| 0.75| 0.%0] 1.02| 0.95] 1.02{ 1.06| 1.06] 1.03{ 0.87| 1.01] 0.75]
-3.0
| 690.| 689.| 685.| 680.| 673.| 664.| 653.1 641.| 627.| 611.| 589.| 563.| 529.] 499.| 469.| 437. | 398.| 348.| 243.|
| 0.42| 0.84] 0.83] 0.82| 0.81| 0.80] 0.78| 0.76| 0.73] 0.88| 1.01] 0.94| 1.00] 1.04{ 1.05] 1.02] 0.86] 0.99] 0.74]
-5.0
| 672.] 671.| 668.| 662.| 656.| 647.| 636.1 625.| 612.| 596.| 575.| 549.| S517.] 488.| 458.| 427.1 3%0.| 342.| 239.|
| 0.41] 0.82| 0.81] 0.80] 0.79 0.78] 0.76] 0.74] 0.72| 0.86] 0.98| 0.92] 0.98] 1.02] 1.03| 1.00f1 0.84] 0.98| 0.73|
=7.0
| 648.] 650.| 647.| 642.| 634.| 626.| 616.1 605.| 592.| 577.| 558.| 533.| 502.] 473.| 445.| 416. 1 378.| 330.| 234.|
| 0.3%] 0.791 0.79] 0.78| 0.77f 0.75| ©0.73] 0.72| 0.69] 0.83| 0.95| 0.89] 0.95] 0.99] 1.00]| 0.97] 0.81] 0.9%4| 0.71]
-9.0
| 620.1 624.] 620.] 616.| 610.1 602.| 593.] 582.| 570.| 555.| 536.| 512.| 484.| 456.] 429.| 399.] 367.| 317.| 216.|
| 0.381 0.76] 0.75] 0.75| 0.74] 0.72] 0.71}] 0.69] 0.67| 0.80| 0.91] 0.86] 0.92] 0.95] 0.96] 0.93] 0.79] 0.91| 0.66
-11.0 --- -
| 584.1 592, 588.] 583.| 578.) 571.| 562.1 552.| 541.| 526.| 509.| 488.) 457.| 434.| 403.| 379.1 333.| 303.| 190.|
| 0.36f 0.72] 0.721 0.71] 0.701 0.68] 0.67] 0.65| 0.63] 0.76] 0.87| 0.811 0.87] 0.91f 0.90| 0.88} 0.72| 0.87| 0.58]
-13.0
| 518.1 536.| 536.] 633.| 520.1 516.| 506.1 500.| 487.| 475.| 459.| 438.] 416.| 382.| 362. | 333.1 293.| 260.| 163.]
| 0.32] 0.65] 0.65] 0.65| 0.63| 0.62| 0.60] 0.59| 0.57| 0.69| 0.78] 0.73| 0.79] 0.80] 0.81] 0.78) 0.63| 0.74] 0.50]
-15.0
| 416.1 444.1 438.| 430.| 428.| 416.| 411.]1 400.| 391.| 378.| 366.| 348.| 325.| 304.| 288.| 256.] 242.| 199.1 134.|
0.25{ 0.541 0.53] 0.52| 0.52] 0.50] 0.49] 0.47| 0.46] 0.55| 0.62| 0.58| 0.62] 0.63] 0.65| 0.60] 0.52] 0.57| 0.41}
-17.0 *
| 280.1 314.] 308.{ 300.| 292.1 287.| 28l.1 273.| 267.| 257.| 244.| 229.| 218.] 207.| 189.| 170.| 167.| 132.] 102.*
I 0.21] 0.481 0.47|] 0.451 0.441 0.43| 0.42] 0.40| 0.39] 0.47| 0.52| 0.48] 0.52| 0.54! 0.53| 0.50| 0.45| 0.47] 0.39*%
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VERTICAL TRACE

CANDLEPOWER
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78.
106.
200.
332,
463.
546.
5958
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652.
675;:
692.
705.
7105
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LIGHTING SCIENCES, INC.
7826 E. EVANS RD.
SCOTTSDALE, AZ, USA 85260

CERTIFIED TEST REPORT NO. LSI 21628F

YESCO - LED 12.6" X 12.6" DIGITAL SIGN
RED GREEN BLUE LED ARRAYS AT 20mm SPACING
OPERATING IN WHITE MODE AT 6800K

INTENSITY (CANDLEPOWER)
CANDELAS

ANGLE CANDLEPOWER ANGLE CANDLEPOWER ANGLE

0.0 710. 90.0 0. 0
kel 709. 8550 4. =1
-3.0 705 75%:0; 66. =3
=850 694. 65.0 174. =5
270 676. 550 317 =7
-9.0 654. 47.5 390. g

=110 629 42.5 431. =1L
=13..0 600. 375 464. =13
=180 569. 33.0 496. =18,
=170 533, 29,0 527 =17
=19,.5 486. 25..5 562 =19
228 431. 22:5 591 =22
%25.:5 380. 19.5 616« 29y
-29.0 329. 17.0 636. -
~23+0 276. 150 650. =3 3%
=378 201. 130, 663. =3
=42 8 153% 11.0 675. -42.
-47.5 2195 9.0 686. -47.
-55.0 8. 1.0 694. =55
-65.0 2 5.0 702, -65.
=75 .0 0. 3.0 706. =75
-85.0 0. 1.0 709. =85 .
-90.0 0. 0.0 710. -90.
- LOWER - - RIGHT -

POLAR AXIS HORIZONTAL

N
OO0 OUMUNNUTOOOULULMUOOOOOODOOOO

HORIZONTAL TRACE

= LERT =

710.
709.
706.
702.
694,
686.
615,
663.
650.
636.
616.
581,
5612
52T,
496.
464.
431.
390.
BT
174.
66 .

4.

(03
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CANDLEPOWER
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ATTACHMENT 5

Evaluation of Sign Dimming Controller
YESCO 20 mm Prism Sign

Dimmer Measured
Setting % Light Output %
100 100.0
90 91.6
80 82.1
70 72.5
60 62.8
50 52.7
40 42.7
30 32.4
20 22.0
10 11.3
25
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Appendix D

Photometric Data in IESNA Standard Format
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541.7 82150 483.8 460.2 437.5 414.0 389.5 359.0 310::9 246.9
57 A 2174 74.9 1.1 39.4) 30.5 21.5 129 T2 4.6
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ATTACHMENT 6

COMPLIANCE WITH REVIEW CRITERIA

Zoning code text amendments are subject to the criteria in OHMC 19.80. Here, staff provide a brief written
analysis of these criteria for Planning Commission discussion.

OHMC 19.80.020 REVIEW CRITERIA

1.

The amendment must be consistent with the Oak Harbor comprehensive plan.

Response: The Oak Harbor Comprehensive Plan contains many goals and policies. The most pertinent
goals and policies pertaining to electronic message center signs are: Land Use Goal 1; Land Use policies
1(d and e); Urban Design policies 2f and 5c; and Economic Development Goal 3. A further response is
provided to each of the pertinent goals and policies below.

a)

b)

Land Use Goal 1: “To respect the “small town” heritage of Oak Harbor while enhancing the unique
character of its neighborhoods and districts with development that is fitting with the City’s future as a
regional center.”

Further Response: Oak Harbor's downtown is its historic center and focus of its small town heritage.
The downtown continues to maintain a historic feel in its building architecture. Downtown commercial
retail properties have narrow lot widths as compared with those along the highway. Lots which have
commercial/retail land uses on them in downtown are typically much narrower than commercial
properties elsewhere in the City. In addition, commercial buildings are located near front property lines.
Buildings reflect architecture from the early to mid-1900s. For these reasons, electronic message
center signs are incompatible with the small town heritage of downtown and the draft code proposes
language which prohibits electronic message center signs in the Central Business District. This
prohibition will respect Oak Harbor’'s small town heritage.

Oak Harbor is a growing community which is the largest commercial center on Whidbey Island.
Electronic message center signs are an advertising medium for Oak Harbor businesses which will likely
be an important type of sighage for businesses outside of downtown in the future. The draft code
proposes restrictions on the size, brightness, hours of operation, distance from sensitive land uses, and
color which will help make electronic message center signs compatible with their context.

Land Use 1.d: “Business-related signs, both temporary and permanent, should serve the needs of the
business owner and public to identify business locations but should not proliferate in a manner whereby
the sum of all signs detracts from a positive aesthetic experience of the City’'s commercial areas.”

Further response: Electronic message center signs can be an important medium for advertising and
identifying businesses. The overall quantity of signs allowed for a property/business is not proposed to
be changed with the draft code. Electronic message center signs will be considered to be one more
alternative sign type from which business/property owners can choose, but the overall amount of
signage allowed for a given property will not increase with this proposal. In addition, staff are proposing
restrictions on the size, brightness, hours of operation, distance from sensitive land uses, and color to
help control aesthetic impacts of electronic message center signs in all areas where they would be
allowed.

Land Use 1.e: “Signage standards should promote design sensitivity to the context in which signs are
placed and scaled to both the mass of the building and the location of the sign on the lot.”

Further response: As with all other types of commercial signs, the quantity and size of electronic
message center signs is primarily controlled by the size of the building facade as outlined in OHMC
19.36.030(2): larger building facades are permitted larger and more signs. The size of electronic
message center signs is further controlled by the proposed code language limiting building mounted
electronic message center signs to 100 square feet in area, EMC pole signs to 50 square feet, EMC
monument signs to 24 square feet, and EMC pylon signs to 24 square feet. In addition, no more than
one EMC is allowed per property. Thus, EMC signs are scaled to the mass of the building. Moreover,
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the EMC sign code places contextual limitations on brightness whereby the sign cannot exceed a
brightness of 0.3 footcandles above ambient night-time light levels and signs must maintain a minimum
distance of 100 feet from residential or open space zoned areas.

Urban Design 2.f: “Consideration should be given to revising the sign ordinance in order to encourage
signage more in keeping with the unique character of Oak Harbor.”

Further response: The proposed code will constitute a revision to the sign ordinance. It will be
Planning Commission’s discretion as to whether EMCs are “in keeping with the unique character of
Oak Harbor.”

Urban Design 5.c: “Free standing business signs should be consistent with the speed limit of roadways,
and the character of land use districts.”

Further response: The speed limit on SR-20 is 35-40 miles per hour and 30 miles per hour along
Midway. The posted speed along Goldie Road is 35 miles per hour. Together these three streets
constitute the vast majority of areas where EMCs could be placed if the proposed ordinance is adopted.
The proposed EMCs ordinance contains provisions prohibiting scrolling or moving text, thereby helping
to ensure that digital signs are readable from the adjacent roadway.

Economic Development Goal 3: “Increase Oak Harbor's market share of retail sales to reduce the
economic leakage off island.”

Further response: Signs have been posited to contribute positively to the financial performance of
retail businesses according to a study conducted by the University of San Diego between 1995 and
1997, which was sponsored by the sign industry®. “On average, one additional sign installed on a site
would result in an increase in annual sales in dollars of 4.75 percent at the site”” To the degree that
EMCs help Oak Harbor businesses advertise and get additional attention from potential patrons, they
are likely to contribute positively to the businesses’ financial performance.

The amendment must substantially promote the public health, safety and welfare.

Response: As previously mentioned, studies have indicated that signs can contribute positively to the
economic welfare of the community. Aside from the studies pertaining to traffic safety which are
inconclusive, there is no information that staff is aware of that EMCs negatively affect public health.

The topic of safety is more difficult to address. Several studies have been conducted; their results taken
as a whole are inconclusive. The majority of studies regarding EMCs with digital capabilities address
digital billboards along highways, rather than on-site EMCs with digital capabilities and therefore may
not be on partly applicable to this discussion. However, there are a few studies which have applicable
findings for on-site EMCs with digital capabilities including a 2004 study by the University of Toronto
which found that drivers make twice as many glances at video signs than they do at static signs. In
addition, video signs and scrolling text signs received the longest average maximum glance duration®.
The only study which deals specifically with onsite EMCs with digital capabilities which staff is aware of
found that there is no significant relationship between these signs and automobile accidents and was

! Ellis, Seth R. and Robert Johnson. 1997. “Research on Signage Performance.” In The Economic Value of On-
Premise Signage. Malibu, Calif. And Alexandria, Va.: California Electric Sign Association and the International
Sign Association.

% Morris, Mayra; Henshaw, Mark L; Mace, Douglas and; Weinstein, Alan. “The Economic Context of Signs.” In
Context Sensitive Signage Design. American Planning Association, page 84.

% University of Toronto, 2004. “Observed Driver Glance Behavior at Roadside Advertising Signs. Beijer &

Smiley.
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sponsored by the sign industry.4 Therefore, the information available to staff indicates that there are
inconclusive studies with regard to the safety impacts of EMCs with digital capabilities.

* Texas A&M University. December, 2012. “Statistical Analysis of the Relationship between On-Premise Digital
Signage and Traffic Safety.”
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City of Oak Harbor Date: September 24, 2013

Planning Commission Memo

Subject:  Amendments to OHMC 5.22
Nightclubs

FROM: Cac Kamak, AICP
Senior Planner

PURPOSE

The City received a request in early 2012 to consider restricting nightclubs based on size.
The request stemmed from the large number of people patronizing nightclubs creating
impacts (noise, loitering, etc) to the surrounding uses. The request to amend the
regulations was made by residents living in the Central Business District. The request
was to regulate the size of uses that have a nightclub license by the zoning district in
which they are located. The request was also supported by the Oak Harbor Police
Department.

BACKGROUND

The Planning Commission was introduced to this issue on April 24, 2012 (Attachment 2).
The Commission discussed the issue and received public input at the meeting. Speaking
to this issue were several members of the public that represented residences adjacent to
nightclub licensed establishments, nightclub licensed establishment owners and nightclub
patrons. The public comments provided at the meeting outlined the key issues related to
the impacts of nightclubs. These comments are summarized in the June 26, 2012 report
to Planning Commission (Attachment 3)*.

It was evident from the public input gathered that the scale of nightclubs and the number
of people that they can accommodate have a direct nexus to the negative impacts on
adjacent properties. Therefore, at its July 24, 2012 meeting, the Planning Commission
discussed various methodologies to determine how to address the impacts. The Planning
Commission determined that occupancy limit was an effective methodology in limiting
the size of business that can apply for a nightclub license based on the zoning district.

At its September 25, 2012 meeting, the Planning Commission further discussed the issue
and provided input on the size thresholds of occupancy limits for nightclubs in various
zoning districts. The thresholds based on the discussion are provided below:

Zoning District Occupancy Limits
Central Business District 300
C3, Community Commercial 300
C5, Highway Corridor Commercial 400
PBP, Planned Business Park No limitations
PIP, Planned Industrial Park No limitations
I, Industrial No limitations

! The June 26, 2012 Planning Commission was cancelled therefore the agenda packet for the June 26, 2012
was reused for the July 24, 2012 meeting.
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The Planning Commission reports and associated minutes have been included as
attachments to update the commission on this amendment.

DISCUSSION

While the Planning Commission was discussing the issue of nightclubs in relation to
zoning districts, the City’s legal department and the police department were looking at
the licensing conditions and procedures of the nightclub ordinance. Several amendments
were generated from their review and have been included with this review process. Their
review includes amendments to issuance restrictions, license conditions, violations,
expansion of the license revocation process to include proceedings with the Hearing
Examiner and other clarifications.

Since the last time the Planning Commission reviewed the proposed amendments, a few
nightclub license holder businesses have closed (Element, Seven West). Currently there
are four businesses that have a nightclub license. They are Oak Harbor Tavern, Mi
Pueblo, Off the Hook and El Cazador. The proposed amendments, if approved, will not
impact any of these current businesses and all of them would be legally conforming (in
terms of size) in their respective zoning districts.

RECOMMENDATIONS
e Conduct a public hearing.

e Recommend approval of the draft ordinance amending OHMC Chapter 5.22,
Nightclubs, to the City Council.

Attachments
1. OHMC 5.22 Nightclubs — strikeout version with amendments
2. Planning Commission report April 24, 2012 and associated minutes
3. Planning Commission report June 26, 20122 and associated minutes of July 24,
2012
4. Planning Commission report September 25, 2012 and associated minutes

% The June 26, 2012 Planning Commission meeting was cancelled therefore the June 26, 2012 packet was
reused for the July 24, 2013 meeting.
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ORDINANCE NO. XXXX

AN ORDINANCE OF THE CITY OF OAK HARBOR AMENDING OAK HARBOR
MUNICIPAL CODE CHAPTER 5.22 NIGHTCLUBS TO INCLUDE APPLICATION
RESTRICTIONS, APPLICATION CONDITIONS, REVOCATION OF LICENSE
PROCEDURES TO INCLUDE HEARING EXAMINER AND OTHER CLARIFICATIONS.

WHEREAS, the City of Oak Harbor finds that restaurants and other businesses that
offer food and drink in conjunction with musical entertainment at night have a tendency
to create noise, traffic and similar public health and safety issue impacts on residential
uses located in the vicinity of those businesses; and

WHEREAS, existing residential neighborhoods and potential residential uses are
allowed in zones in which such businesses are also allowed in furtherance of a planning
goal of mixed-use neighborhoods and economic diversity within the City; and

WHEREAS, response to resident complaints concerning noise, traffic and similar public
health and safety impacts associated with those businesses requires significant
expenditure of police and other City resources; and

WHEREAS, the City finds that the possible noise, traffic, or other similar public health
and safety impacts could be addressed by regulating the size of uses that can apply for
nightclub licenses based on the zoning district they are located in; and

WHEREAS, by addressing the size of nightclubs in zoning districts that permit
residential uses, the City finds that the conflict among uses and neighbors may be
minimized; and

WHEREAS, the expressive content of the musical entertainment should not be a
consideration in determining the noise, traffic and similar public health and safety
impacts on residential uses now, therefore,

THE CITY COUNCIL OF THE CITY OF OAK HARBOR do ordain as follows:

Section One. Section 5.22.030 of the Oak Harbor Municipal Code last adopted by
Ordinance 1544 Section 1 in 2008 is hereby amended to read as follows:

5.22.030 Issuance restrictions.

No license shall be issued to:
(1) If the nightclub serves alcohol, aA person who has not resided in the state of
Washington for at least one month prior to making application.

ORDINANCE NO. XXXX — Page 1 of 7
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(2) A person whose place of business is conducted by a manager or agent, unless
such manager or agent also applies and qualifies for a nightclub license for the same
business location.

(3) A copartnership, unless all the members thereof shall be qualified to obtain a
license as provided herein.

(4) A corporation_or a limited liability company, unless it was created under the laws
of the state of Washington or holds a certificate of authority to transact business in the
state of Washington and all of the officers and, directors and-steckholders-thereof shall
be qualified to obtain a license as provided in this chapter. Such license shall be issued
to the manager or other directing head of the corporation or companythereof.

Section Two. There is hereby added a new Section 5.22.035 entitled “Application
restrictions” to Chapter 5.22 of the Municipal Code as follows:

5.22.035 Application restrictions.

(1) No application for a nightclub license can be made for buildings and uses located
in the R-1 Single Family, R-2 Limited Multi-Family, R-3 Multi-Family, R-4 Multi-
Family, R-O Residential Office, C-1 Neighborhood Commercial, C-4 Highway
Service, PF Public Facilities, OS Open Space or any other zoning district not
specifically requlated below.

(2) An application for a nightclub license can be made for buildings and uses in the
CBD Central Business District, CBD-1 Central Business District 1, CBD-2 Central
Business District 2, and the C-3, Community Commercial District only if the
occupancy limit for said building or use is less than 300 as determined by the
Building Official and the Fire Chief.

(3) An application for a nightclub license can be made for buildings and uses in the
C5, Highway Corridor Commercial District Buildings only if the occupancy limit for
said building or use is less than 400 as determined by the Building Official and
the Fire Chief.

{4)_An application for a nightclub license can be made for any building and use in the

PBP, Planned Business Park, PIP Planned Industrial Park and | Industrial zones.

Section Three. Section 5.22.040 of the Oak Harbor Municipal Code last adopted by
Ordinance 1544 Section 1 in 2008 is hereby amended to read as follows:

5.22.040 Filing of application.

Application for a nightclub license shall be made to the city clerk, together with a
receipt from the city finance director or designee for the amount of the license in full.
The license application shall include personal identification information requested by the
city including date of birth and Social Security number. The application shall also specify
the primary use, zoning district and the business location upon which the nightclub
activities will be conducted. The application fee includes the fee to cover the cost of a
WATCH criminal background check, as provided in OHMC 3.64.100. Upon filing of the
application and fees, the applicant(s) shall be issued a temporary license which shall

ORDINANCE NO. XXXX — Page 2 of 7
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expire upon the city council determination set forth in OHMC 5.22.045, unless stayed by
filing of a judicial appeal within 30 days of the city council decision appealed.

Section Four. Section 5.22.045 of the Oak Harbor Municipal Code last adopted by
Ordinance 1544 Section 1 in 2008 is hereby amended to read as follows:

5.22.045 License conditions.

(1) Upon receipt of an application for a nightclub license, the city clerk shall transmit
copies of the application to the chief of police, fire chief and the building official.

(2) The fire chief and the building official shall determine if the application meets the
provisions of 5.22.035.

(3) The chief of police whe shall immediately conduct a WATCH criminal background
check of the applicant(s).

(2) The chief of police shall also investigate the business location to determine
whether there are any features of the establishment which pose noise, traffic or other
similar public health or safety concerns for the operation of a nightclub. The chief of
police may request the assistance of other city departments, including the fire
department and/or the building official, in assessing the impacts of the proposed
business location if used as a nightclub.

(3) The chief of police shall report to the city council the result of his investigation
and make recommendations concerning any conditions that should be placed upon the
nightclub license to reduce noise, traffic or other similar public health and safety
impacts. Allowable conditions may include, but are not limited to, restrictions upon the
hours of operation, structural improvements to the premises to reduce noise impacts on
neighboring uses, limitations on the numbers of patrons at any one time, landscaping or
other screening, and requirements for traffic control. Periodic review of the efficacy of
the imposed conditions may also be a condition of the nightclub license.

(4) The city council shall hold a public hearing with respect to the issuance of the
nightclub license. The applicant(s) shall be entitled to respond to any findings of the
police chief or other city officials and any proposed conditions on the nightclub license.
Unless the applicant is restricted from holding a nightclub license pursuant to OHMC
5.22.030, the city council shall then determine whether the noise, traffic and other
similar public health and safety impacts of the nightclub require mitigation through
specified conditions and, if so, shall impose such conditions on the license. In no event
shall the expressive content of any music, singing or dancing be the basis for denial of a
nightclub license or any conditions placed thereon.

(5) The decision of the city council shall be the final decision of the city. No rights
shall vest in a license issued under this chapter and all licenses are subject to
modification and/or revocation in accordance with the provisions of this chapter.

Section Five. Section 5.22.065 of the Oak Harbor Municipal Code last adopted by
Ordinance 1544 Section 1 in 2008 is hereby amended to read as follows:

ORDINANCE NO. XXXX — Page 3 of 7
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5.22.065 Violation of license conditions.

A license holder who violates any license condition of his/her nightclub license shall
be subject to civil penalties or license revocation as follows:

(1) A First violation of a license condition since initial license issuance: $500.00 fine
per violation;

(2) A Second violation of anysame license condition since initial license issuance:
$750.00 fine per violation;

(3) A Third violation of any license condition since initial license issuance same-
license-cendition: $1,000 fine per violation.

First, second and third violations of license conditions shall constitute civil offenses
and shall be governed by the procedures of Chapter 1.28 OHMC.

Any fourth Thefourth-or greater violation of any the-same license condition since
initial license issuance shall be deemed a material violation and shall subject the license
to revocatlon under the prOV|S|ons of Section 5.22.070. ehallreenstrtuteaﬁtsdemeanep

Section Six. Section 5.22.070 of the Oak Harbor Municipal Code last adopted by
Ordinance 1544 Section 1 in 2008 is hereby amended to read as follows:

5.22.070 Revocation of license.

The Ceity eouneil-reserves unto itself the power to revoke any license issued under
the provisions of this chapter at any time upon a finding that:

(1) The license was procured by fraud or false representation of fact; or

(2) The applicant is barred from holding a nightclub license due to violation of any of
the restrictions of OHMC 5.22.030; or

(3) The conditions imposed upon the license pursuant to OHMC 5.22.045 were
materially krowingly-and-willfully-violated;

(4) If the nightclub serves alcohol, material violation of any requlation of the
Washington State Liquor Control Board or material violation of any condition imposed
by the Washington State Liquor Control Board; -by-the-person-holding-such-license-orat
histher-direction:or-

(5) Conditions imposed upon the license pursuant to OHMC 5.22.045 have been
violated more than three times with notices of violation issued with the civil offense
sustained; or

(6) Fines levied for a sustained notice of violation under OHMC 5.22.065 are due
and have been unpaid more than thirty (30) davs smce the date the fine became flnaI

Before revoklng any such Ilcense the Celty eeuneﬂ—shall— Qrowde -dpon-at least 10
days’ written notice to the licensee of intent to seek revocation and the grounds for the
same and schedule and ;-hold a public hearing concerning such revocation before the
City’s hearing examiner.— The jurisidiction of the Office of Land Use Hearing Examiner
under Chapter 18.40 OHMC is hereby expanded to include jurisdiction over any
revocation hearing under this section. The decision of the Examiner shall be a Type IV
decision. The City shall bear the burden of proof at the public hearing. The at-which-
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time-the-licensee shall be entitled to be heard and introduce the testimony of witnesses.
Members of the public may also be permitted to testify at such public hearing. FheThe_
Examiner shall conduct the hearing and submit recommended findings of fact,
conclusions of law and a decision to the City Council. Final action shall be by the city
council. Any appeal of the final action of the City council shall be by writ of review under

Chapter 7.16 RCW -action-of-thecity-council-aftersuch-hearing,relativeto-such-
revocation—shall-befinal-

Section Seven. Section 5.22.080 of the Oak Harbor Municipal Code last adopted by
Ordinance 1544 Section 1 in 2008 is hereby amended to read as follows:

5.22.080 License — Compliance required.

In addition to the conditions imposed pursuant to OHMC 5.22.045, all nightclub
licensees, if they serve alcohol, shall comply with the rules or regulations of the
Washington State Liquor Control Board relating to the sale of intoxicating liquor. A
finding of violation by the Washington State Liquor Control Board shall also constitute a
violation of license conditions pursuant to OHMC 5.22.065.

Section Eight. Section 5.22.090 of the Oak Harbor Municipal Code last adopted by
Ordinance 1544 Section 1 in 2008 is hereby amended to read as follows:

5.22.090 Revision of license conditions.

The city council also reserves to itself the power to revise the conditions of the
nightclub license upon information received indicating that the existing conditions are
not sufficient to mitigate the noise, traffic and public health and safety impacts
associated with the nightclub business location. A revision proceeding shall be initiated
by an investigative report by the chief of police, fire chief, building official or other city
official.

In the event that such investigative report is filed, the license holder shall be sent a
copy of the complaint and/or report and provided at least 10 days’ notice of a hearing
before the city council to determine whether the conditions of the license shall be
modified. At a public hearing before the city council, the license holder shall have the
opportunity to respond to the investigative report, and to present any evidence in
opposition to a modification of conditions. The city council shall base any change in
conditions on the license upon noise, traffic or other similar public health and safety
impacts. In no event shall the expressive content of any music, singing or dancing be
the basis for denial of a nightclub license or any conditions placed thereon. The decision
of the city council, after a public hearing on the proposed change in conditions, shall be
final,_subject only to a writ of review before the Superior Court pursuant to Chapter 7.16
RCW.-

ORDINANCE NO. XXXX — Page 5 of 7
99



ATTACHMENT 1

Section Nine. Section 5.22.100 of the Oak Harbor Municipal Code last adopted by
Ordinance 1544 Section 1 in 2008 is hereby amended to read as follows:

5.22.100 Appeal to court.

Appeal of any final decision of the city under this chapter shall be to superior court_
by writ of review pursuant to Chapter 7.16 RCW. . The city’s decision shall be stayed
upon appeal filed within 30 days of the city council decision appealed, pending judicial
review.

Section Three. Severability. If any provision of this Ordinance or its application to any
person or circumstance is held invalid, the remainder of the Ordinance or the application
of the provision to other persons or circumstances is not affected.

Section Four. Effective Date. This Ordinance shall be in full force and effect five days
after publishing.

PASSED by the City Council this day of 2013.

CITY OF OAK HARBOR

SCOTT DUDLEY, MAYOR

Attest: Approved as to Form:

Valerie J. Loffler, City Clerk Grant K. Weed, Interim City Attorney
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Introduction:
Adopted:
Published:
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City of Oak Harbor Date: April 13, 2012

Planning Commission Memo

Subject:  Restricting size of Nightclubs
by zoning districts

FROM: Cac Kamak, AICP
Senior Planner

PURPOSE

The City has received a request to consider restricting Nightclubs based on size. The
request is based on impacts (noise, loitering, etc) that large nightclubs are having on
surrounding uses. The purpose of this memo is to provide the Planning Commission with
information on current codes and regulations regarding Nightclubs®.

Since the request originated from the public, it is appropriate for the Planning
Commission to consider this item and take public comment. Comments and discussions
at the meeting can help frame the problem and also provide options/amendments to
pursue.

BACKGROUND

The City Council has received several complaints about the impact of large nightclubs on
surrounding uses. Most of them originate from residences around the nightclub Element,
however, a few comments have also originated from residences along SE Hathaway
Street and SE Ireland Street that are in proximity to nightclubs along Pioneer Way. The
most common complaint is noise from parking lots adjacent to these uses, but other
impacts such as loitering, trespassing, public urinations and lewd conduct are also
significant impacts.

The City does have ordinances against excessive noise in OHMC Chapter 6.56 (Exhibit
A). The Police Department is aware of these impacts and respond to or provides their
presence at these locations when resources are available. However, police presence alone
may not fully address the noise problem since the voice and sounds of a large group of
patrons leaving the nightclub is still high even though individuals are well within the
public nuisance noise levels.

The nightclub business owners have also instituted various strategies in curbing the noise
and impacts by implementing security and by providing options for the patrons so that the
mass exodus from the club at closing can be regulated. These measures have had
minimum effects on the impacts.

Since the impacts from nightclubs have been continuous with little to no relief, citizens
impacted by the use have requested a change to the code to restrict nightclubs by size as a
way to reduce the number of people that can congregate or exit a nightclub with the hope

! The term Nightclub is being used loosely in this report to uses that have a Nightclub License. The Oak
Harbor Municipal Code (OHMC) defines Nightclubs only in the Business License and Regulations
Chapter. Nightclub is not specifically defined or listed as a use in any of the zoning districts.
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that it will help reduce noise impacts and also prevent other impacts associated with large
groups.

DISCUSSION

Nightclubs are regulated by OHMC Chapter 5.22 under the Business Licenses &
Regulation section (Exhibit B). As defined in OHMC 5.22.010, any use such as but not
limited to a restaurant, bar, tavern, cocktail lounges etc, that will provide music, singing,
dancing or a combination of these activities past 10 pm is required to obtain a
“Nightclub” license. The regulations exempt establishments from obtaining a
“Nightclub” license for music if the food sales contribute to 75% or more of the gross
business income. Therefore, it is important to note that currently the term “Nightclub” in
the OHMC is used only in reference to the license and is not listed as a “Use” in any of
the zoning districts because any use can get a “Nightclub” license if they are going to
provide for activities as defined above.

Currently six establishments have obtained “Nightclub” licenses in Oak Harbor. They
are Elements, Seven West, Off the Hook, Oak Harbor Tavern, EI Cazador and Mi Pueblo.
These six establishments can be categorized as bars, taverns or restaurants. These are all
permitted uses in the CBD, Central Business District, C3, Community Commercial
District and C5, Highway Corridor Commercial District.

There are several questions that arise in considering the request to reduce the size of uses
that have “Nightclub” licenses.

e Should the size restriction that is being requested apply only to uses that apply for
a “Nightclub” license? - since a “Nightclub” license is required only if activities
defined above are past 10pm, this may address the late night impacts, however, it
may not apply to other potential large establishments such as Brew Pubs, Billiards
and Pool Hall, Theatre, Conference Center etc., that can generate similar impacts.

e Should a size restriction for “Nightclub” license applicants apply to only certain
districts? — Most of today’s complaints on impacts are originating in the CBD
district.

e If the restrictions should apply to only certain districts (CBD) and if the impacts
are related to large groups exiting uses after 10 pm, should there be a general size
limitation on uses in that district? — Even though many of today’s complaints
originate from “Nightclub” license holders, similar impacts can be caused by
other uses. Restricting general size requirements may have other impacts such as
redevelopment and economic vitality.

e One of the suggestions made was to limit the occupancy load for “Nightclub”
license holders. This is not a practical solution and is difficult to review, regulate,
monitor and enforce. It may also not be legally defensible. Occupancy limits are
national or state adopted standards and the City cannot arbitrarily pick a limit less
that those standards for a particular use. Restrictions by area are more practical
and achievable. However, picking the area/size of these uses that will achieve the
desired result will be the challenge.

It is natural for the community to focus on the current impacts based on the layout of uses

today. Uses change over time and so will the impacts. It would be wise to consider
changes, if any, in the larger context of the zoning district and all the permitted and
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conditional uses that can potentially develop in the future. The zoning regulations for the
CBD district (Exhibit C) have been attached for your reference.

RECOMMENDATIONS

This memo is to provide the Planning Commission with information on this issue. The
item has been placed on the agenda and advertised so that the Planning Commission can
provide an opportunity to the public, impacted citizens and business owners to give input
and comments on the issue. No action is required on the item at this time. Any direction
that comes out of this public input process will be used to present changes for
consideration. Those changes will go through a formal approval process that will include
public hearings at the Planning Commission.

Attachments:

Exhibit A — OHMC 6.56 Public Nuisance Noise

Exhibit B— OHMC 5.22 Nightclubs

Exhibit C- OHMC 19.20 Article VIII CBD Central Business District
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Chapter 6.56 PUBLIC NUISANCE NOISES
ATTACHMENT 2

http://www.codepublishing.com/ WA/QakHarbor/htn
® publishing EXHIBIT A

Chapter 6.56
PUBLIC NUISANCE NOISES

Sections:
6.56.010 Findings and declaration of necessity.
6.56.020 Unnecessary noise prohibited.
6.56.030 Specific noises prohibited.
6.56.040 Further relief under the law.

6.56.010 Findings and declaration of necessity.

The making, creation or maintenance of excessive, unnecessary or unusual loud noises which
are prolonged and unusual in their time, place and use affect and are a detriment to public
health, comfort, convenience, safety, welfare and prosperity of the people of the city of Oak
Harbor. The necessity in the public interest for the provisions, controls and prohibitions of this
chapter is declared to be a matter of legislative determination and public policy; and it is
further declared that the provisions, controls and prohibitions of this section are in pursuance
of and for the purpose of securing and promoting the public health, comfort, convenience,
safety, welfare and prosperity and the peace and quiet of the city of Oak Harbor and its
inhabitants. (Ord. 597 § 1, 1981).

6.56.020 Unnecessary noise prohibited.

It is unlawful for any person to make, continue, or cause to be made or continued any
excessive, unnecessary or unusual loud noise or any noise which either annoys, disturbs,
injures or endangers the comfort, repose, health, peace or safety of others, within the city of
Oak Harbor. (Ord. 597 § 2, 1981).

6.56.030 Specific noises prohibited.

(1) The following acts, among others, are declared to be loud, disturbing and unnecessary
noises in violation of this chapter, but the following enumeration shall not be deemed to be
exclusive, namely:

(a) Horns, Signaling Devices, Etc. The sounding of any horn or signaling device on any
automobile, motorcycle or other vehicle on any street or public place of the city, except
as a danger warning; the creation by means of any such horn or signaling device of any
unreasonably loud or harsh sound; and the sounding of any such horn or signaling device
for any unnecessary and unreasonable period of time. The use of any hom or signaling
device, except one operated by hand or electricity; the use of any hom, whistle or other
device operated by engine exhaust; and the use of any such hom or signaling device for
any purpose when traffic is delayed, except as a danger waming;

(b) Radios, Phonographs, Sound Systems. The using, operating or permitting to be
played, used or operated any machine or device such as a radio receiving set, musical
instrument, phonograph, CD player, tape player or recorder, sound system, or other
machine or device used for the producing or reproducing of sound in such a manner so
as to disturb the peace, quiet and comfort of the neighboring inhabitants or at any time
with louder volume than is necessary for convenient hearing of the person or persons
who are in the room, vehicle or chamber in which such machine or device is operated
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and who are voluntary listeners thereto;

(c) Operation of Radios, Phonographs and Sound Systems in the Night. The playing,
using, operating or permitting to be played, used or operated any such radio receiving
set, musical instrument, phonograph, CD player, tape player or recorder, sound system
machine or device between the hours of 9:00 p.m. and 7:00 a.m., the next moming, in
such a manner as to be plainly audible at a distance of 75 feet from the building,
apartment, condominium, structure, vehicle or other location where the machine or
device is located;

(d) Loudspeakers, Amplifiers for Advertising. The using, operating or permitting to be
played, used or operated any radio receiving set, musical instrument, phonograph, CD
player, tape player or recorder, loudspeaker, sound amplifier, sound system or other
machine or device for the producing or reproducing of sound which is cast upon the
public streets for the purpose of commercial advertising or attracting the attention of the
public to any building or structure;

(e) Yelling, Shouting, Etc. Yelling, shouting, hooting, whistling or singing on the public
street, particularly between the hours of 9:00 p.m. and 7:00 a.m., the next morning, or at
any time or place so as to annoy or disturb the quiet, comfort or repose of persons in
any office, or in any dwelling, hotel or other type of residence, or any persons in the
vicinity;

(f) Animals, Birds, Etc. The keeping of any animal or bird which by causing frequent or
long continued noise shall disturb the comfort or repose of any persons in the vicinity,

(9) Noisy Operation of a Vehicle. Operating or using any automobile, truck, motorcycle,
or other vehicle in such a manner as to create the squealing or chirping of tires, loud and
unnecessary grating, grinding, rattling or other noise, except as deemed necessary by
those operating or using a vehicle for emergency response. It shall be unlawful for a
vehicle to emit excessive loud exhaust or other operating noises. Mufflers shall be in
such condition so that they will not create unreasonably loud noises;

(h) Construction, Demolition or Repairing of or on Buildings, Structures or Other
Property. The erection (including excavation), demolition, alteration or repair of or on any
buildings, structures or other property other than between the hours of 7:00 a.m. and
9:00 p.m., on weekdays, except in the case of urgent necessity in the interests of public
health and safety, and then only with a permit from the building official, which permit may
be granted for a period not to exceed three days or less while the emergency continues
and which permit may be renewed for a period of three days or less while the emergency
continues. If the building official should determine that the public health and safety will not
be impaired by the erection, demolition, alteration or repair of or on any building,
structures or other property on weekends and/or within the hours of between 8:00 a.m.
and 5:00 p.m., and if he/she shall further determine that substantial loss or inconvenience
would not result to any party in interest, the building official may grant permission for
such work to be done within the hours of 8:00 a.m. and 5:00 p.m., upon application being
made at the time the permit for the work is issued or during the progress of the work;

(i) Vehicle Stereos, Radios, Etc. Operating a motor vehicle which produces, creates,
generates, amplifies, continues or causes to be produced, created, generated or
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amplified any excessive noise or sound, when such vehicle is being driven or is parked
on public property, public ways, or public rights-of-way. For the purpose of this section,
the term “excessive noise” shall mean noise or sound which injures or endangers the
comfort, repose, peace, safety or health of a human being, or annoys or disturbs a
reasonable person and which is produced, created, generated, or amplified by radios,
stereos, television equipment, electronic audio equipment, musical instruments and
similar devices which is plainly audible to any person 30 feet or more from the motor
vehicle which produces, creates, generates, amplifies, continues or causes to be
produced, created, generated or amplified the excessive noise or sound and the term
“plainly audible” means any person who can hear the content of the sound produced by
the noise source including, but not limited to, musical rhythms, spoken words, and vocal
sounds.

(2) Noise Permit and Parade Permit as Exceptions.

(a) Noise Permit. The city council may grant a permit to make noise or perform acts
otherwise controlled or prohibited by this chapter upon application by a person
specifying the nature and extent of noise to be made or continued, or the act to be
performed, upon a determination by the city council that to deny the permit under the
circumstances surrounding the making of the application would create undue hardship
upon the applicant, and upon a further determination by the city council that to grant the
permit would not create an undue and prolonged hardship on others, for whose benefit
and protection the noise or act is prohibited by this chapter. Any permit so granted may
contain conditions or requirements upon which it is granted as the city council deems
necessary to minimize the adverse effect upon the people of the community or
surrounding neighborhood which may be affected by granting the permit, and the permit
shall specify a reasonable time for which it is to be effective. In addition to the basis of
undue hardship as a standard for granting such a permit, the city council may grant such
a permit upon determination that:

(i) The granting of the permit is necessary to allow applicant to modify his
customary activities so as to comply with this chapter, if the city council determines
that such customary activity of the applicant was not originally undertaken or
performed under circumstances and in a manner evidencing a disregard for the
rights of others; or

(i) The activity, operation or noise source will be of temporary duration and cannot
reasonably be performed or controlled in such a manner so as to comply with the
provisions of this chapter; or

(iii) The activity creating the noise constitutes a program of a temporary nature for
the benefit of the entire municipality or for the benefit of a charitable purpose.

(b) Parade and Motorcade Permits. The provisions, controls and prohibitions of this
section shall not apply to noise made by acts performed by bona fide patticipants in a
parade or motorcade authorized by a permit issued pursuant to the provisions of OHMC
5.36.010 through 5.36.030.

(3) Additional Remedies — Injunction and Summary Abatement.
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(a) Injunction. The making or continuing of noise or the performing of acts in violation of
this chapter which causes discomfort or annoyance to reasonable persons of normal
sensitiveness or which endangers the comfort, repose, health or peace of residents in
the area affected by the unlawful act or noise is a public nuisance subject to abatement
by a restraining order or injunction issued by a court of competent jurisdiction.

(b) Abatement. Any unlawful act or noise prohibited by this chapter shall be subject to
abatement as provided by law. (Ord. 1511 § 1, 2007; Ord. 1329 § 1, 2002; Ord. 939 § 1,
1992; Ord. 597 § 3, 1981).

6.56.040 Further relief under the law.
Nothing in this chapter shall be construed to limit the city’s or any person's rights or powers to
obtain relief applicable under state or federal law. (Ord. 597 § 5, 1981).

This page of the Oak Harbor Municipal Code is current City Website: http://www.oakharbor.org/
through Ordinance 1604, passed May 17, 2011. {http://www.oakharbor.org/)
Disclaimer: The City Clerk's Office has the official verslon of the City Telephone: (360) 279-4539
Oak Harbor Municipal Code. Users should contact the City Clerk's Code Publishing Company
Office for ordinances passed subsequent to the ordinance cited (http://www.codepublishing.com/)
above.
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Sections:
5.22.010 Definitions.
5.22.020 License required.
5.22.030 Issuance restrictions.
5.22.040 Filing of application.
5.22.045 License conditions.
5.22.050 Annual license fee.
5.22.060 Proration of license fee.
5.22.065 Violation of license conditions.
5.22.070 Revocation of license.
5.22.080 License — Compliance required.
5.22.090 Revision of license conditions.
5.22.100 Appealto court.

5.22.010 Definitions.

(1) “Nightclub” means any “premises” as defined herein on which any music, singing, dancing
or other combination of these activities is permitted as entertainment after 10:00 p.m., onone
or more days per week. The playing of incidental music on any premises where the receipts
for the sale of food constitute 75 percent or more of the gross business income of the
establishment shall not be considered a “nightclub” for purposes of this chapter, unless an
opportunity for social dancing is provided on the premises.

(2) “Premises” means any room, place, or space whatsoever in the city of Oak Harbor which
is open to the general public in connection with any hotel, restaurant, cafe, club, tavern or
eating place directly or indirectly selling, serving, or providing the public liquor, with or without
food.

(3) “Liquor” means all beverages defined in RCW 66.04.200.

(4) “Person” means one or more natural persons of either sex, firms, copartnerships and
corporations; whether acting by themselves or by servant, agent or employee.

The provisions of this chapter shall not apply to temporary activities conducted pursuant to a
city special event permit issued pursuant to Chapter 5.50 OHMC and lasting no longer than 48
hours. (Ord. 1544 § 1, 2008; Ord. 321 § 1, 1972).

5.22.020 License required.

It is declared to be unlawful for any person to conduct, manage or operate a nightclub unless
such person is the holder of a valid license from the city of Oak Harbor so to do, obtained in
the manner provided in this chapter. A first violation of the requirement to obtain a license
shall be a civil infraction filed pursuant to Chapter 1.28 OHMC, punishable by a fine of
$250.00. A second violation shall be a civil infraction punishable by a fine of $500.00. A first
or second violation of the requirement to obtain a license shall be a civil offense subject to the
procedures of Chapter 1.28 OHMC. Thereafter, further violation of the requirement to obtain
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a license of this chapter shall be a misdemeanor punishable by a fine not exceeding $1,000,
up to 90 days in jail, or both such fine and jail time. (Ord. 1544 § 1, 2008; Ord. 321 § 2, 1972).

5.22.030 Issuance restrictions.
No license shall be issued to:

(1) A person who has not resided in the state of Washington for at least one month prior to
making application.

(2) A person whose place of business is conducted by a manager or agent, unless such
manager or agent also applies and qualifies for a nightclub license for the same business
location.

(3) A copartnership, unless all the members thereof shall be qualified to obtain a license as
provided herein.

(4) A corporation, unless all of the officers, directors and stockholders thereof shall be
qualified to obtain a license as provided in this chapter. Such license shall be issued to the
manager or other directing head thereof. (Ord. 1544 § 1, 2008; Ord. 588 § 1, 1981, Ord. 321
§ 3, 1972).

5.22.040 Filing of application.

Application for a nightclub license shall be made to the city clerk, together with a receipt from
the city finance director or designee for the amount of the license in full. The license
application shall include personal identification information requested by the city including date
of birth and Social Security number. The application shall also specify the business location
upon which the nightclub will be conducted. The application fee includes the fee to cover the
cost of a WATCH criminal background check, as provided in OHMC 3.64.100. Upon filing of
the application and fees, the applicant(s) shall be issued a temporary license which shall expire
upon the city council determination set forthin OHMC 5.22.045, unless stayed by filing of a
judicial appeal within 30 days of the city council decision appealed. (Ord. 1544 § 1, 2008; Ord.
321 § 4, 1972).

5.22.045 License conditions.

(1) Upon receipt of an application for a nightclub license, the city clerk shall transmit the
application to the chief of police, who shall immediately conduct a WATCH criminal
background check of the applicant(s).

(2) The chief of police shall also investigate the business location to determine whether there
are any features of the establishment which pose noise, traffic or other similar public health or
safety concerns for the operation of a nightclub The chief of police may request the
assistance of other city departments, including the fire department and/or the building official,
in assessing the impacts of the proposed business location if used as a nightclub.

(3) The chief of police shall report to the city council the result of his investigation and make
recommendations concermning any conditions that should be placed upon the nightclub license
to reduce noise, traffic or other similar public health and safety impacts. Allowable conditions
may include, but are not limited to, restrictions upon the hours of operation, structural
improvements to the premises to reduce noise impacts on neighboring uses, limitations on
the numbers of patrons at any one time, landscaping or other screening, and requirements for
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traffic control. Periodic review of the efficacy of the imposed conditions may also be a
condition of the nightclub license.

(4) The city council shall hold a public hearing with respect to the issuance of the nightclub
license. The applicant(s) shall be entitled to respond to any findings of the police chief or other
city officials and any proposed conditions on the nightclub license. Unless the applicant is
restricted from holding a nightclub license pursuant to OHMC 5.22.030, the city council shall
then determine whether the noise, traffic and other similar public health and safety impacts of
the nightclub require mitigation through specified conditions and, if so, shall impose such
conditions on the license. In no event shall the expressive content of any music, singing or
dancing be the basis for denial of a nightclub license or any conditions placed thereon.

(5) The decision of the city council shall be the final decision of the city. (Ord. 1544 § 1, 2008).

5.22.050 Annual license fee.

Any person desiring to operate a nightclub shall first procure a nightclub license. The annual
fee for a nightclub license shall be $200.00 plus $10.00 for an annual WATCH criminal
background check. (Ord. 1544 § 1, 2008; Ord. 321 § 5, 1972).

5.22.060 Proration of license fee.

There shall be no prorating of the fee mentioned in OHMC 5.22.050, and such license fee
shall expire on December 31st of each year; except that in the event that the original
application be made subsequent to June 30th, then one-half of the annual license fee may be
accepted for the remainder of the year. The license shall not be assignable. (Ord. 1544 § 1,
2008; Ord. 321 § 6, 1972).

5.22.065 Violation of license conditions.
A license holder who violates any license condition of his/her nightclub license shall be subject
to civil penalties as follows:

(1) First violation of a license condition: $500.00 fine per violation;
(2) Second violation of same license conditi_on: $750.00 fine per violation;
(3) Third violation of same license condition' $1,000 fine per violation.

First, second and third violations of license conditions shall constitute civil offenses and shall
be governed by the procedures of Chapter 1 28 OHMC.

The fourth or greater violation of the same license provision shall constitute a misdemeanor *
punishable by a fine not exceeding $1,000, up to 90 days in jail, or both such fine and jail time
(Ord. 1544 § 1, 2008).

5.22.070 Revocation of license.
The city council reserves unto itself the power to revoke any license issued under the
provisions of this chapter at any time upon a finding that:

(1) The license was procured by fraud or false representation of fact; or

(2) The applicant is barred from holding a nightclub license due to violation of any of the
restrictions of OHMC 5.22.030; or
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(3) The conditions imposed upon the license pursuant to OHMC 5.22.045 were knowingly and
willfully violated by the person holding such license or at his/her direction; or

(4) A crime or offense involving moral turpitude is committed on the premises in which the
nightclub is conducted with knowledge of the licensee.

Before revoking any such license, the city council shall, upon at least 10 days' notice to the
licensee, hold a public hearing concerning such revocation, at which time the licensee shall be
entitled to be heard and introduce the testimony of witnesses. Members of the public may
also be permitted to testify at such public hearing. The action of the city council after such
hearing, relative to such revocation, shall be final. (Ord. 1544 § 1, 2008; Ord. 996 § 1, 1995;
Ord. 321 § 7, 1972).

5.22.080 License — Compliance required.

In addition to the conditions imposed pursuant to OHMC 5.22.045, all nightclub licensees shall
comply with the rules or regulations of the Washington State Liquor Control Board relating to
the sale of intoxicating liquor. A finding of violation by the Washington State Liquor Control
Board shall also constitute a violation of license conditions pursuant to OHMC 5.22.065. (Ord.
1544 § 1, 2008; Ord. 321 § 8, 1972).

5.22.090 Revision of license conditions.

The city council also reserves to itself the power to revise the conditions of the nightclub
license upon information received indicating that the existing conditions are not sufficient to
mitigate the noise, traffic and public health and safety impacts associated with the nightclub
business location. A revision proceeding shall be initiated by an investigative report by the
chief of police, fire chief, building official or other city official.

In the event that such investigative report is filed, the license holder shall be sent a copy of the
complaint and/or report and provided at least 10 days’ notice of a hearing to determine
whether the conditions of the license shall be modified. At a public hearing before the city
council, the license holder shall have the opportunity to respond to the investigative report,
and to present any evidence in opposition to a modification of conditions. The city council
shall base any change in conditions on the license upon noise, traffic or other similar public
health and safety impacts. In no event shall the expressive content of any music, singing or
dancing be the basis for denial of a nightclub license or any conditions placed thereon. The
decision of the city council, after a public hearing onh the proposed change in conditions, shall
be final. (Ord. 1544 § 1, 2008; Ord. 321 § 9, 1972)

5.22.100 Appeal to court.
Appeal of any final decision of the city under this chapter shall be to superior court. The city's
decision shall be stayed upon appeal filed within 30 days of the city council decision

appealed, pending judicial review (Ord 1544 § 1, 2008).
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Article VIII. CBD — Central Business District

19.20.300 Purpose and intent.

The central business district (CBD) is intended to preserve and enhance the unique harbor
location of the city’s heritage with the character of the traditional center of social, cultural and
retail activity. Mixed use developments, combining retail and visitor-oriented activities on the
ground floor with office, retail and residential uses above, are required. Within the district,
pedestrian-oriented activity is encouraged. Standards and design guidelines are adopted to
enhance and maintain a pedestrian-friendly environment. Incentives are also provided to
encourage the development of mixed use projects. Subdistricts CBD-1 and CBD-2 are created in
order to provide for flexibility of residential development within specific areas of the central
business district. Large surface parking lots are not encouraged. Shared clustered parking areas
in the middle of blocks are allowed away from street frontages. Access driveways are to be kept
at a minimum to promote safety and convenience of pedestrians. (Ord. 1573 § 1, 2010; Ord.
1555 § 8, 2009).

19.20.305 Principal permitted uses.

In a central business district (CBD, CBD-1 or CBD-2), the following are principal permitted uses
(for the purposes of this district only, uses considered to be “retail” are denoted with an (R)):

(1) Antique shop (R);

(2) Artist’s studios and supplies (R);
(3) Bakery, retail only (R);

(4) Bank;

(5) Barber and beauty shops;
(6) Bars (R);

(7) Bicycle shop (R);

(8) Billiards and pool hall (R);
(9) Blueprinting;

(10) Bookstore (R);

(11) Brew pub (R);

(12) Camera and supply shop (R);

113



ATTACHMENT 2

EXHIBITC
(13) Clothes and apparel shop (R);

(14) Cocktail lounge (R);
(15) Coffee house (R);

(16) Confectionery store (R),
(17) Conference center;

(18) Data processing facility;
(19) Delicatessen (R);

(20) Department store (R);
(21) Dry cleaners;

(22) Furniture shop (R);

(23) Florist shop (R);

(24) Gift shop (R);

(25) Grocery store, neighborhood, provided gross floor area shall not exceed 12,000 square feet
R);

(26) Hardware store (R);

(27) Hobby shop (R);

(28) Hotel and motel;

(29) Ice cream shop (R);

(30) Interior decorator studio (R);
(31) Jewelry store (R);

(32) Leather goods store (R);
(33) Music store (R);

(34) Offices;

(35) Office supply and equipment store (R);
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(36) Pet shop (R);

(37) Pharmacy and drug store (R);

(38) Photographic film processing and associated retail sales (R);
(39) Photographic studio and supplies;

(40) Photocopying;

(41) Post office;

(42) Printing shop;

(43) Residential uses, provided:

(a) In the CBD district: mixed use sites with multiple street frontages may locate dwelling units
on the ground level on any street frontages other than Pioneer Way;

(b) In subdistricts CBD-1 or CBD-2: dwelling units may be the primary use of the site;
(44) Restaurant, including sidewalk cafe (R);
(45) Schools for the fine arts;

(46) Shoe repair shop (R);

(47) Shoe store (R);

(48) Sporting goods shop (R);

(49) Tailor shop (R);

(50) Tavern (R);

(51) Taxi service;

(52) Theater;

(53) Tobacco shop (R);

(54) Toy store (R);

(55) Travel agencies;

(56) Trophy shop (R);
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(57) Upholstery shop;

(58) Variety store (R);
(59) Visitor information center;

(60) Other uses similar to those identified above and having equal or less impact on the purposes
of this section. (Ord. 1573 § 1, 2010; Ord. 1555 § 8, 2009).

19.20.310 Accessory permitted uses.

In a central business district (CBD, CBD-1, or CBD-2), the following are accessory permitted
uses:

(1) A use customarily incidental and subordinate to a principal use permitted outright;

(2) On-site hazardous waste treatment and storage facilities as an accessory use to any activity
generating hazardous waste and lawfully allowed in this zone; provided, that such facilities meet
the state siting criteria adopted pursuant to the requirements of RCW 70.105.210;

(3) Television satellite dish reflectors, roof-mounted and within building setback lines not to
exceed the height limitations and other standards as set out in OHMC 19.20.320; provided said

height limitation may be increased when such height is permitted per OHMC 19.28.040 and
19.28.050. (Ord. 1573 § 1,2010; Ord. 1555 § 8, 2009).

19.20.315 Conditional uses permitted.

The following principal uses and their accessory uses may be permitted in a central business
district (CBD, CBD-1, or CBD-2) when authorized by the hearing examiner:

(1) Coffee kiosk;

(2) Dancehall;

(3) Governmental buildings for administrative or protective services;

(4) Health club;

(5) Land reclamation with water-dependent marine development;

(6) Parking lots or garages not in conjunction with permitted uses;

(7) Places of entertainment and amusement, if conducted within a wholly enclosed building;

(8) Private nursery school, kindergarten, or child day care center not qualifying as a home
occupation on a legal lot; provided, there is established in connection therewith an outdoor play
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area having a minimum arca of 1,000 square feet plus an additional 50 square feet for each child
in excess of eight;

(9) Public utility and communications facility;

(10) Transit terminals;

(11) Swimming pools or beaches, public or private;

(12) Other uses similar to uses permitted or conditionally permitted and normally located in the
central business district; provided, that there shall be no manufacturing, compounding,
processing or treatment of products other than that which is essential to the retail store or

business where all such products are sold on the premises. (Ord. 1573 § 1, 2010; Ord. 1555 § 8,
2009).

19.20.320 Density provisions.

In CBD, CBD-1 and CBD-2, the following density provisions apply:

(1) Allowable density:

District Minimum Maximum
CBD None None
CBD-1 9 du/ac None
CBD-2 13 du/ac None

(2) Minimum lot area, no limitation;
(3) Minimum lot width, no limitation;
(4) Minimum lot depth, no limitation;

(5) Minimum front yard, no limitation, except when opposite a residentially zoned property, then
a 10-foot front yard is required. Front yard setback may also be increased to 10 feet if needed for
traffic safety; front yard setback shall be provided so as to maintain a 12-foot sidewalk measured
from the existing curb or future curb line;

(6) Minimum side yard, no limitation except when abutting a residentially zoned property, then
10 feet each. For corner lots, side yard may also be increased to 10 feet if needed for traffic
safety;

(7) Minimum rear yard, no limitation except when opposite a residentially zoned property, then

10-foot rear yard is required or except when abutting a public street where the setback may be
increased to 10 feet if needed for traffic safety;
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(8) Maximum building height; 35 feet; except:

(a) In CBD: building height may be increased to 45 feet if ground floor retail space (as defined in
OHMC 19.20.300) is developed in conjunction with a residential use;

(b) In CBD-2: building height may be increased to 45 feet for residential development (without a
retail component);

(c) In CBD: building height may be increased to 45 feet for nonresidential uses or mixed use
projects upon approval of the design review board and by providing additional urban amenities
as defined in the Oak Harbor commercial and industrial design guidelines;

(d) In CBD: building height may be increased to 55 feet for nonresidential uses or mixed use
projects upon approval of the design review board and by providing additional urban amenities
as defined in the Oak Harbor commercial and industrial design guidelines. The design review
board shall specifically review the proposed project and building height for its impacts on
waterfront and mountain views and require reasonable mitigation as necessary;

(9) Maximum lot coverage, no limitation;
(10) Parking.

(a) Nonresidential Uses. There shall be no required parking for nonresidential uses; except,
however, if parking is provided, it shall meet the parking space size and access requirements of
OHMC 19.44.110;

(b) Residential uses shall provide parking per Chapter 19.44 OHMC, except that guest parking
need not be provided. If guest parking is provided it shall meet the parking space size and access
requirements of OHMC 19.44.110;

(c) Any parking provided beneath a permitted residential use shall be enclosed,;

(d) No more than 50 percent of the gross floor area along pedestrian-oriented streets may be used
for residential parking;

(11) Design Standards.

(a) Development shall be in accordance with the provisions of the Oak Harbor commercial and
industrial design guidelines;

(b) Residential development shall have ground level access independent of nonresidential uses
from an inside lobby, elevators and/or corridors, from an enclosed interior court, or from other
separate access provisions;

(c) Nonresidential development along Pioneer Way, between SE City Beach Street and SE
Midway Boulevard, shall meet the following standards:
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(i) Ground-floor, nonretail development shall not comprise more than 50 percent of the lineal
street frontage of the lot;

(i1) Window areas for nonresidential portions of a building’s facades shall not be less than 40
percent or greater than 60 percent of the total facade area;

(iii) Conformance with the above standards shall be determined by using the design guideline
applicability standards established under OHMC 19.48.040;

(d) Residential development in subdistrict CBD-1 or CBD-2 shall be under a planned residential
development per Chapter 19.31 OHMC,;

(e) Nonresidential development with building heights greater than 45 feet, as approved by the
design review board, shall provide a minimum of 450 square feet of pedestrian-oriented space
(as defined in the Oak Harbor commercial and industrial design guidelines) plus an additional 25
square feet for each vertical foot of building height above 45 feet;

(f) All buildings in the CBD greater than three stories must set back upper stories by at least 10
feet. (Ord. 1573 § 1, 2010; Ord. 1555 § 8, 2009).

19.20.325 Conditions governing permitted uses.

All principal uses permitted outright in a CBD, CBD-1, or CBD-2 district shall meet the
following conditions:

(1) All business, service, repair, storage, or merchandise display shall be conducted within a
wholly enclosed building, except for the following:

(a) Off-street parking and loading;
(b) Food and drink service in connection with cafes, restaurants or other eating establishments.

(2) The use of property must not result in the creation of offensive odors or offensive or harmful
quantities of dust, smoke, exhaust fumes, noise or vibration.

(3) Landscaping and buffers shall be constructed and maintained in accordance with the
provisions of Chapter 19.46 OHMC. (Ord. 1573 § 1, 2010; Ord. 1555 § 8, 2009).

19.20.330 Site plan and design review required.

Site plan and design review shall be required as per Chapter 19.48 OHMC. (Ord. 1573 § 1, 2010;
Ord. 1555 § 8, 2009).
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April 24, 2012
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Mr. Kamak explained that they do not need to match and that the designations in the SMP are
slightly different than the zoning classifications. They can be considered as layers on a map.
We have a Comprehensive Plan amendment this year and if those amendments go forward
then those properties will be rezoned.

Mr. Fakkema asked what a Scribner’s error was. Ms. Sartorius said they were minors such as
grammatical errors and typographical errors.

Mr. Fakkema opened the hearing for public comment. Seeing none, the public hearing was
closed.

ACTION: MR. OLIVER MOVED, MRS. JOHNSON-PFEIFFER SECONDED A MOTION
TO RECOMMEND THAT THE CITY COUNCIL ADPOPT THE ORDINANCE
AND THE ATTACHED ZONING MAP. MOTION CARRIED UNANIMOUSLY.

NIGHTCLUB ORDINANCE - Public Meeting

Mr. Kamak reported that the City Council has received several complaints about the impact o