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15.04.010  Definitions. 

(1)  "Apartment customer" means an individual who physically occupies subject dwelling unit.

(2)  "Asbestos-containing material" means any material containing at least one percent asbestos determined by polarized light microscopy using the Interim Method of the Determination of Asbestos in Bulk Samples contained in Appendix A of Subpart F in 40 CFR Part 763. This term does not include asbestos-containing flooring and roofing materials, regardless of asbestos content, when the following conditions are met:


(a)  The asbestos-containing flooring or roofing material is in good condition and is not peeling, cracking, or crumbling; and


(b)  The binder is petroleum based, the asbestos fibers are suspended in that base, and individual fibers are still encapsulated; and

(c)  The asbestos-containing flooring or roofing material does not have a friable asbestos backing or friable asbestos layers in between layers of petroleum-based binder; and

(d)  The building, vessel, or structure containing the asbestos-containing flooring or roofing material, regardless of the condition of the material, will not be demolished by burning.

(3)  "Ash" means the residue, including any flue dusts, from combustion or incineration of material, including solid waste.

(4)  "Automated collection" means the method of collecting waste through the use of mechanical collection equipment and special containers to accommodate the collection. These include roll carts and dumpsters.

(5)  "Automated collection container or roll cart" means a specially designed container approved by the solid waste utility to accommodate the automated collection operation to be used for the deposit of acceptable solid waste therein.

(6)  "Bulk waste" means large items of solid waste, including but not limited to appliances, furniture, trees, and stumps, and other oversized waste.

(7)  "City" means the city of Oak Harbor.

(8)  "Collection vehicle" means a vehicle used for the collection and/or transportation of commercial or residential solid waste.

(9)  "Commercial customer" means any business premises, industry, and mobile home park; organization, either private or public, profit or nonprofit; multifamily dwellings (triplex and larger); and dwelling units with one or more utilities paid for by a single entity and located on contiguous property.

(10)  "Construction and demolition waste" means solid waste that is largely inert waste, resulting from the demolition or razing of buildings, roads, and other manmade structures. Demolition waste consists of, but is not limited to, concrete, brick, gypsum board, bituminous concrete, wood and masonry, composition roofing and roofing paper, steel, and minor amounts of other metals such as copper. Regulated asbestos-containing material is not considered to be demolition waste for the purposes of this chapter.

(11)  "Container" means an approved solid waste utility or customer-owned portable container; e.g., can, recycling container, fork box, roll cart, compactor, and drop-off box to be used for the deposit of solid waste therein.
(12)  "Curbside container" means an approved solid waste or recycling container that is to be placed on the curb in such a way as to allow for safe automated or semi-automated collection or an approved container that is to be placed on the curb for manual pick-up.

(13)  "Customer" means any person or entity receiving service from the solid waste utility.

(14)  "Dangerous/hazardous waste" means solid waste presently defined in Chapter 173-303 WAC or as hereafter amended.

(15)  "Director" means the superintendent of public works or his/her duly authorized designee.

(16)  "Disposal site" means the location where any treatment, utilization, processing, or final deposition of solid waste occurs.

(17)  "Drop-off box (DOB)" means a large-volume (10 cubic yards or greater), detachable, city- , private business- or customer-owned container that can be pulled onto a collection vehicle mechanically and transported to a disposal site.

(18)  "Dwelling" means any building or portion thereof which contains not more than two dwelling units.

(19)  "Dwelling unit" means any building or portion thereof that contains living facilities (which provide for sleeping, eating, cooking, and sanitation as required by this code) for not more than one household.

(20)  "Extra solid waste" means any solid waste placed on, in, around or in the vicinity of the collection container in excess of the capacity of the container.

(21)  "Front-load container" means a city- or customer-owned container, from one yard to eight yards in capacity, designed to be emptied by an automated front-loading truck.

(22)  "Garbage" means unwanted animal and vegetable wastes, swill, and carcasses of dead animals, and animal and vegetable wastes resulting from the handling, preparing, cooking, and consumption of food, and of such a character and proportion as to be capable of attracting or providing food for vectors, except sewage and sewage sludge.

(23)  "Health department" means the Island County health department.
(24)  "Household hazardous waste" means a waste product derived from households which has the characteristic of dangerous waste presently defined under Chapter 173-303 WAC or as hereafter amended. This waste includes, but is not limited to, household cleaners, automotive products, pesticides, and herbicides.

(25)  "Incineration" means the controlled combustion of solid waste that yields nonputrescible residues and air effluents in compliance with applicable air pollution regulations.
(26)  "Infectious waste" means waste from medical, dental, and intermediate care facilities, research centers, veterinary clinics, and other similar facilities, that has the potential to cause an infectious disease via exposure to a pathogenic organism of sufficient virulence and dosage, through a portal of entry in a susceptible host.

(27)  "Landfill" means a disposal facility, or part of a facility, at which solid waste is permanently placed in or on land; and which is not a "land spreading" disposal facility.
(28)  "Liquid waste" means any material which would produce measurable liquids when the Paint Filter Liquids Test Method 9095 of EPA Publication Number SW-846 is used.

(29)  "Mandatory service" means that city collection, removal, and disposal of garbage and solid waste is compulsory and universal within the city at applicable rates established herein.

(30)  "Minimum service" means the minimum level of service established by the solid waste utility for residential and commercial customers.

(31)  "Multibusiness building or complex" means buildings or premises that contain three or more commercial customers served by one water meter.

(32)  "Multifamily dwelling" means any building or portion thereof that contains three or more dwelling units.

(33)  "Nonautomated container" means a container no larger than 34 gallons that must be manually lifted into a solid waste collection vehicle.

(34)  "Nuisance" means an unreasonable or unlawful act, or omission from performing a duty, which act or omission either injures or endangers the comfort, health, or safety of others, obstructs or tends to obstruct any lake or navigable river, bay, stream, canal, or basin, or any public park, square, street, or highway, or in any way renders other persons insecure in life or in the use of property and produces such material annoyance, inconvenience, or discomfort that the law will presume resulting damage. (35)"Overloaded" means that the container is so full of solid waste that its lid is not completely closed, thereby exceeding the container's rated capacity.

(36)  "Person" means an individual, firm, lessor, association, co-partnership, political subdivision, government agency, municipality, industry, public or private corporation, or any other entity whatsoever.
(37)  "Public disposal area" means the landfill and/or public tipping area.

(38)  "Prepaid garbage bag" means a 34-gallon plastic bag purchased through the city for the purpose of disposing of extra garbage. Bags shall be placed behind roll cart. Bags must be securely tied at the top allowing for a four- to six-inch handhold to allow collectors to pick up the bag. Bags will be available for purchase at City Hall, or designated distribution centers.

(39)  "Premises" means a continuous tract of land, building, portion thereof, or group of adjacent buildings under a single control and responsibility. Multiple use or responsibility shall constitute a division of property into separate premises. Premises shall include, but are not limited to, dwelling unit, dwelling, multifamily dwelling, apartment house, mobile home park, club, restaurant, eating place, hotel, hospital, school, church, manufacturing establishment, and other places of business, either public or private.
(40)  "Putrescible waste" means solid waste that contains material capable of being decomposed by microorganisms.

(41)  "Recyclable material" means any material that can be removed and/or diverted from the waste stream for the purpose of recovering and reusing the resources contained therein.
(42)  "Recycling" means transforming or remanufacturing waste materials into usable or marketable material for use other than landfill disposal.

(43)  "Recycling container" means a stationary or portable container under city or customer ownership utilized for the collection of recyclable material and serviced mechanically or manually.

(44)  "Recycling drop-off box" means a stationary container under public or private ownership utilized for the collection of recyclable material and serviced either mechanically or manually.

(45)  "Refuse" means garbage and rubbish combined.

(46)  "Reload" means additional material placed in a container after initial pick-up.
(47)  "Residential customer" means an individual who physically occupies the subject dwelling unit and is directly responsible for payment of all public utilities serving the unit to which solid waste service is provided.

(48)  "Rubbish" means all solid waste to be discarded, excluding garbage, animal wastes, sewage sludge, asbestos-containing material, construction and demolition waste, infectious waste, and bulk waste. Rubbish includes, but is not limited to, paper, plastic, ash, and yard and garden waste.
(49)  "Scavenging" means the unauthorized removal of materials from a public disposal area, solid waste collection container, recycling drop-off box, or any container used for the collection of recyclable material.

(50)  "Sludge" means a semi-solid substance consisting of settled sewage solids and/or other solids combined with varying amounts of water and dissolved materials generated from a wastewater treatment plant or other source.
(51)  "Small quantity generator (SQG) waste" means a waste as defined in Chapter 173-303 WAC that exhibits the characteristics of a dangerous or extremely hazardous waste as defined by Chapter 173-303 WAC, but is generated by a commercial entity in quantities of less than 220 pounds for dangerous waste, or 2.2 pounds for extremely hazardous waste.

(52)  "Solid waste" means all putrescible and nonputrescible solid or semi-solid waste, including but not limited to garbage, rubbish, ash, industrial waste, swill, demolition and construction waste, abandoned vehicles or parts thereof, bulk waste, and recyclable material.

(53)  "Solid waste utility" means the solid waste utility division of the public works department of the city of Oak Harbor.

(54)  "Source separation" means the separation of different kinds of solid waste at the place where the waste originates.

(55)  "Special permit" means a permit issued by the solid waste utility as provided for under provisions set forth herein.

(56)  "Swill" means all accumulation of animal, fruit, or vegetable matter, liquid or otherwise, intended to be used as feed for livestock including but not limited to garbage waste from food service establishments or waste from wholesale/retail food processing facilities.

(57)  "Treated wastes" means the collection, removal, or disposal of infectious waste or infectious waste which has been rendered noninfectious.

(58)  "Vector" means a living animal, insect, or arthropod that may transmit an infectious disease from one organism to another.

(59)  "Yard waste" means an organic material generated as a result of normal maintenance of residential yards. These wastes include grass clippings, pruning wastes, small limbs, and other organic wastes. Not included in yard waste is sod or vegetation with trapped rocks/dirt, stumps, rocks, food wastes, and animal wastes. (Ord. 1442 § 2, 2005; Ord. 1269 § 1, 2001; Ord. 1034 § 1, 1996; Ord. 808 § 1, 1988).

15.04.020  Solid waste utility.

(1)  Findings. The city council finds:

(a)  Continuing technological changes in methods of manufacture, packaging, and marketing of consumer products, together with the economic and population growth of this state, the rising affluence of its citizens, and its expanding industrial activity have created new and ever-mounting problems involving disposal of garbage, refuse, and solid waste materials resulting from domestic, agricultural, and industrial activities.

(b)  Traditional methods of disposing of solid wastes in this state are no longer adequate to meet the ever-increasing problem. Improper methods and practices of handling and disposal of solid wastes pollute our land, air and water resources, blight our countryside, adversely affect land values, and damage the overall quality of our environment.

(c)  Considerations of natural resource limitations, energy shortages, economics and the environment make necessary the development and implementation of solid waste recovery and/or recycling plans and programs.

(d)  Waste reduction must become a fundamental strategy of solid waste management. It is therefore necessary to change manufacturing and purchasing practices and waste generation behaviors to reduce the amount of waste that becomes a governmental responsibility.

(e)  Source separation of waste must become a fundamental strategy of solid waste management. Collection and handling strategies should have, as an ultimate goal, the source separation of all materials with resource value or environmental hazard.

(f)  (i) It is the responsibility of every person to minimize his or her production of wastes and to separate recyclable or hazardous materials from mixed waste.

(ii)  It is the responsibility of state, county, and city governments to provide for a waste management infrastructure to fully implement waste reduction and source separation strategies and to process and dispose of remaining wastes in a manner that is environmentally safe and economically sound. It is further the responsibility of state, county, and city governments to monitor the cost-effectiveness and environmental safety of combusting separated waste, processing mixed waste, and recycling programs.
(iii)  It is the responsibility of county and city governments to assume primary responsibility for solid waste management and to develop and implement aggressive and effective waste reduction and source separation strategies.

(g)  The state has found that it is necessary to provide adequate funding so that successful waste reduction and recycling programs can be implemented.

(2)  Establishment of a Solid Waste Utility. The city of Oak Harbor in order to maintain the public health, safety and welfare of the citizens of Oak Harbor and the findings and goals set out in subsection (1) of this section, hereby establishes a solid waste utility to carry out the work of collecting and transporting solid waste to assure universal mandatory solid waste collection.
(3)  Administration of Solid Waste Utility. The solid waste utility shall be under the administrative control of the director who shall have all necessary administrative powers to carry out the work of the utility including those provided to a department head in the personnel polices of the city. In addition, the director may:


(a)  Make interpretation of ordinances, resolutions and contracts involving the solid waste utility;

(b)  Promulgate rules and regulations for the operation of the utility, solid waste collection practices and other matters related to this chapter; 
(c)  Issue orders authorized under this chapter including directing the abatement of property not being served by solid waste utility, changing customer designation, closing of accounts for nonpayment, and filing liens;


(d)  Develop plans, policies and reports budget proposals to carry out the work of the utility;


(e)  Control expenditures to remain within budget;
(f)  Set rates for services not identified in this chapter at an amount sufficient to cover costs of the services involved including a proportionate share for administrative and capital costs; and

(g)  Designate others to carry out duties of the director. (Ord. 1442 § 3, 2005; Ord. 1269 § 2, 2001; Ord. 1034 § 1, 1996; Ord. 808 § 1, 1988).

15.04.030  Mandatory accounts.

(1)  Mandatory Accounts for all Generators of Solid Waste. All generators of solid waste within the city, except those properties within areas franchised to a licensed solid waste disposal company, shall have accounts with the city for collection of solid waste acceptance and shall arrange for and pay for solid waste collection and disposal services established by the city. Mandatory services include the collection of solid wastes as well as payment for residential curbside recycling collection program.

(2)  Mandatory Account within Franchise Area. All generators of solid waste within the city which are on properties within areas franchised to a licensed solid waste disposal company as required by law shall have accounts for collection of solid waste and shall arrange, and pay for solid waste collection and disposal service from the designated franchisee. Mandatory services include the collection of solid wastes as well as payment for residential curbside recycling collection. (Ord. 1442 § 4, 2005; Ord. 1269 § 3, 2001; Ord. 1034 § 1, 1996; Ord. 808 § 1, 1988).

15.04.040  Designation of premises for billing purposes.

(1)  Combined Utilities Bill. Solid waste collection service, including recyclable materials, must be billed on a combined city utilities bill. (2)  Director's Discretion in Designation of Customer. The director may designate any area where solid waste is generated or persists as a discrete "premises" for administrative convenience, for purposes of presenting a bill or establishing an area subject to lien, to accomplish any enforcement actions, or whenever deemed necessary in the interest of the public health and safety. Such designation may include several lots or properties, where such areas are served as a group, as in premises with multi-unit dwellings or pursuant to any other combined billing arrangement.

(3)  Change in Billing Description. When a designation of premises to be billed results in administrative inconvenience, failure to pay accounts or for other good cause, the director may change the responsible person designated to pay the account or re-delineate or change the premises coverage for the account.

(4)  Billing for Multifamily Residential Accounts. No dwelling unit of a multifamily dwelling (triplex or larger) may receive individual residential solid waste service unless the subject unit is directly billed by the city for payment of all other public utilities servicing that unit, including storm drain, water, solid waste, and sewer. (Ord. 1442 § 5, 2005; Ord. 1269 § 4, 2001; Ord. 1034 § 1, 1996; Ord. 808 § 1, 1988).

15.04.045  Billing and collection procedures.

Billing and collection procedures for the utility shall be as provided in this title and OHMC Title 3 and under state law as now in effect or hereafter amended. (Ord. 1442 § 6, 2005; Ord. 1348 § 24, 2003).

15.04.080  Stopping service.
(1)  Change in Service Allowed. Where the director deems necessary, for administrative convenience, in case of emergency, adverse weather, natural disaster, equipment failure, labor dispute, inaccessibility, as a corrective measure, in conservation of public monies, or to protect the public health and safety, or the health and safety of departmental employees, any department service may be stopped, suspended, limited, or specially conditioned, with or without notice, to any premises, area, customer or group.

(2)  Stoppage of Accounts When Vacant. Upon approval by the director, service may be stopped during temporary vacancy of the premises. Service shall not be discontinued for less than two months. (Ord. 1442 § 7, 2005; Ord. 1269 § 8, 2001; Ord. 1261 § 1, 2001; Ord. 1132 § 1, 1998; Ord. 1079 § 1, 1997; Ord. 1034 § 1, 1996; Ord. 994 § 1, 1994; Ord. 955 § 4, 1993; Ord. 908 § 1, 1991; Ord. 808 § 1, 1988).

 15.04.090  Joint use agreements.

(1)  Joint Use Agreements Authorized. With approval of the director or his or her designee, adjacent property owners in commercial areas may enter into agreements to share solid waste collection containers.

(2)  Limitations on Joint Use Agreements. Each participant shall pay a separate bill for collection services at the rate for a separate container sized for that occupancy.

(3)  When Authorized. The joint use containers will be authorized only when one or more of the following apply:

(a)  Joint use improves efficiency of collection for the city;


(b)  Joint use improves the aesthetic consideration for the property;


(c)  Joint use provides convenient access to the solid waste collection containers for property users;

  
(d)  Public safety, health and welfare are not compromised; and

  
(e)  Each user is jointly and severally liable for garbage billings.

The agreements shall be in writing and are terminable by the city. The property owners in the agreement shall provide that one of the owners will be responsible to pay the excess garbage charges associated with collection from the joint use site. The participants may set up their own procedures for rebilling by the payer to collect from the party responsible for the excess garbage charges.
(4)  Conditions for Continued Use. Joint uses shall continue only so long as:

 
(a)  The conditions for service are met;

 
(b)  The joint use facility is properly maintained and operated;

 
(c)  Billings for all parties to an agreement are promptly paid; and

 
(d)  Prohibited materials are not found in the solid waste collection container.
Upon notice of termination, each property owner or generator of solid waste shall arrange for a separate account. (Ord. 1442 § 8, 2005; Ord. 1269 § 9, 2001; Ord. 1034 § 1, 1996; Ord. 1014 § 11, 1995; Ord. 808 § 1, 1988).

15.04.100  Abatement of public nuisance.

(1)  Lack of Service Is a Nuisance. Failure of an owner or occupant of any occupied premises to receive adequate weekly solid waste collection service is declared to be a public nuisance, as a condition tending to promote the breeding of vermin and spread of disease.

(2)  Conditions Causing Nuisance. Notwithstanding any other provision of this chapter, and in addition thereto, the maintenance of any condition upon premises creating or tending to create a risk to the public health or safety, specifically including but not limited to the accumulation of solid waste, including garbage, refuse, or any malodorous, unhealthful, flammable, or putrescent materials on premises shall constitute a public nuisance and, in the discretion of the fire inspector, building official, code enforcement official, health officer, or director, shall be susceptible to abatement by the city, with or without prior notice, at the expense and liability of the premises owner and/or the person causing or maintaining the same.

(3)  Costs of Abatement May Be Billed to an Account. Costs of abatement of any nuisance as above defined are declared to be part of municipal solid waste collection and disposal service, which may be billed as a utility service to the premises where the condition arose or exists. This section shall not limit the city's or premises owners' rights to seek recovery against other responsible persons. (Ord. 1442 § 9, 2005; Ord. 1269 § 10, 2001; Ord. 1034 § 1, 1996; Ord. 808 § 1, 1988).

15.04.110  General collection requirements.

(1)  Minimum Schedule for Pick-Up of Solid Waste. The solid waste utility shall provide for the collection and disposal of all solid waste from all occupied residential premises within the city a minimum of once a week, and from all other occupied premises as often as required by the solid waste utility. The solid waste utility reserves the right to establish the appropriate level of service.

(2)  Location for Containers. It shall be the customer's responsibility to assure that solid waste containers are placed in the appropriate location designated by the solid waste utility prior to the arrival of the collection vehicle. Collectors shall not be required to negotiate steep ramps, stairs, or hazards, or to remove containers from wells or storage bins in the performance of their duties.

(3)  Times for Collection. Automated collection containers shall be placed in a solid waste utility designated location no later than 7:00 a.m. on the scheduled collection day. Such location shall be easily accessible to the solid waste collection vehicle. All containers must face in the proper direction with the lids completely closed, and containers must be unobstructed with a minimum of two feet of clearance around the container for the automated truck to pick it up.
(4)  Removal of Container. It shall be the duty of each customer to remove the container from street-side on the same day as collection. Containers left out at the curb longer than two business days may be removed by the utility. A delivery fee will be assessed to redeliver container.

(5)  Unobstructed Way to Container. It shall be the property owner's responsibility to assure that rights-of-way are unobstructed by overgrown vegetation that hinders the operation of the collection vehicle. The solid waste utility shall notify the property owner in writing to remove the obstruction within 14 days. If notification or arrangements have not been made, the solid waste utility shall remove the obstruction and charge the property owner for the actual cost of the removal. This cost will be billed to the property owner.
(6)  No Collection of Extra Solid Waste Unless in Approved Extra Garbage Bags or by Agreement. The solid waste utility will collect extra solid waste either:


(a)  When contained in the city-approved garbage bag and placed near automated containers;


(b)  When done pursuant to an approved special pick-up request; or
(c)  When placed in or in the vicinity of the dumpster enclosure, an uncontained cleanup fee will be assessed. Charges will depend upon the amount of garbage and the time it takes to pick it up.

"Extra refuse" is any material placed for collection in addition to the regular collection service, which is within acceptable weight limits, is able to be reasonably handled by one person, and is placed within a five-foot radius of the container. For roll cart customers a prepurchased, city-approved garbage bag shall be the only acceptable container for extra garbage. Bags must be securely tied at the top allowing for a four-inch to six-inch handhold to allow collectors to pick up the bag. Bags will be available for purchase at City Hall, or designated distribution centers.

(7)  Pick-Up Not Required Under Certain Conditions. The solid waste utility need not collect solid waste from a container if there is a violation of any part of this section or circumstances are beyond the control of the solid waste utility. Circumstances or violations include, but are not limited to, container overload, improperly loaded container, blocked access, container inaccessibility, or dangerous situations.

(8)  Charges for Excess Amounts. Any waste exceeding the rated capacity of the container shall be subject to an extra charge at applicable rates established herein. It is prohibited to overload containers in a manner which is likely to cause damage to the collection vehicle, container, create a litter condition, or impede collection.

(9)  Deposit on Another's Property. It shall be a violation hereof to place or deposit any solid waste whatsoever in or around a solid waste container owned or provided for the use of another customer without that customer's approval.

(10)  Inspection of Solid Waste. The solid waste utility may inspect any or all solid waste prior to and/or during disposal for compliance with local, state, or federal laws or regulations.

(11)  Improperly Contained Refuse. For refuse and/or solid waste found in the following circumstances, the solid waste utility shall give notice to the property owner and/or current utility customer that unless the property owner and/or current utility customer legally disposes or arranges to legally dispose of the refuse and/or solid waste within 48 hours, the solid waste utility shall return to dispose of the refuse and/or solid waste and charge the property owner and/or current utility customer at the then-current rate:

(a)  Refuse and/or solid waste found outside of the five-foot radius of the solid waste container but within the city right-of-way adjacent to the property;

(b)  Uncontained refuse and/or solid waste found inside of the five-foot radius of the solid waste container and within the city right-of-way adjacent to the property; and

(c)  Refuse and/or solid waste which cannot be reasonably handled by one person or is found inside of a five-foot radius of the solid waste container or is within the city right-of-way adjacent to the property.

(12)  Repair of Containers, Costs For. Any residential customer in possession of any city-owned container shall pay the cost of repair or replacement of any damaged container, if it is the determination of the solid waste utility that such damage is the result of the negligence of, or abuse by, the customer. The charge shall be the actual cost of repair or replacement as determined by the city, and shall be added to the customer's utility bill.

(13)  Revocation of Permits for Enclosures. Use of an enclosure built for a container is subject to prior approval by the solid waste utility, and may be revoked upon inspection if not built as per originally approved.

(14)  Enclosures for Containers. An enclosure provided for a solid waste container shall be used only for the solid waste container. All other items, such as recyclables and grease rendering tanks, shall have their own area. If items other than a solid waste container are placed in an enclosure, the solid waste utility shall not be responsible for any and all loss or damage to such items, whether occasioned by the solid waste utility's negligence or otherwise. The customer shall keep the enclosure in an acceptable sanitary condition, including the area in the vicinity of the enclosure. The solid waste utility reserves the right to have anything in the enclosure removed if it is impeding them from emptying the dumpster or is causing a dangerous situation.
(15)  When Gating Enclosures. If an enclosure is gated, the gates shall have the ability to be pinned in the open position. If gated, the gates shall have at least 180-degree swing. When gates are in the open position, they shall not block or infringe on any traffic aisles.

(16)  Fork Box Enclosures Requirements. Fork box enclosures shall have a minimum opening width of 12 feet, zero inches, and a minimum depth of 10 feet, zero inches. If gated, the gates shall have at least 180-degree swing. It is the customer's responsibility to open gates by 6:00 a.m. on the day of scheduled pick-up. All dumpster and recycling container pads shall be enclosed by a minimum of a six-foot sight-obscuring fence to screen and retain the dumpster/container on the pad site as well as contain and control blowing debris. A 50-foot unobstructed area in front of enclosures is required in order to maneuver garbage trucks.

(17)  Approval for Enclosure. Construction of an enclosure for disposal containers shall not commence prior to the approval of the plans by the solid waste utility. Failure to obtain plan approval prior to construction may require alterations, relocation, or complete reconstruction of the enclosure at the owner's expense. The solid waste utility may refuse to provide service to a customer who has enclosed a disposal container improperly.

(18)  Compactor Container Requirements. All compactors, which may contain liquids, are to be equipped with a drain and a connection to the sanitary sewer. The connection to the sanitary sewer must meet the requirements of both the solid waste utility and the sanitary sewer utility.

(19)  Dumpsters Obstruction Prohibited. No items are to be placed on top of the dumpster or container, or placed in front of the dumpster or container at time of scheduled pick-up or placed adjacent to the side of the dumpster or container in such a way as to interfere with the solid waste utility's ability to empty the dumpster or container. Pick-up may not occur if either of these conditions exists. Excess garbage in vicinity of dumpster will be the account holder's responsibility to place garbage into the dumpster.

(20)  Enclosures That Do Not Meet City Standards. The solid waste utility shall be held harmless for any and all loss or damage to the enclosure, whether occasioned by the solid waste utility's negligence or otherwise. (Ord. 1442 § 10, 2005; Ord. 1341 § 1, 2003; Ord. 1269 § 11, 2001).

15.04.120  Additional provisions concerning disposal of solid waste.

(1)  Prohibition Against Burning – Exception to Disposal Through the City Solid Waste Utility. Burning, disposal, collection, dumping, depositing or otherwise storing of solid waste inside the city limits of Oak Harbor which has been generated, stored or transported outside the city limits of Oak Harbor is prohibited. Nothing in this provision shall be construed as preventing people from recycling items which might be classified as solid waste when such items are brought to a lawful recycling activity. Only the classes of items designated for recycling may be brought to such a designated recycling activity or business.
(2)  Use of Containers. All solid waste generated in the city of Oak Harbor, except as specifically excepted in this chapter, must be placed in containers for collection.
(3)  Noxious Materials. Any manure, offal or other noxious material that, in the discretion of the solid waste utility, has not been securely wrapped shall not be collected.

(4)  Garbage – Drain Liquids to Extent Possible. All garbage, before being placed in containers for collection, shall have drained from it all free liquids to the extent possible.

(5)  Infectious, Toxic and Hazardous Wastes. It is unlawful for any home occupation, government or business use, whether retail, manufacturing, wholesale, or service industry, to dispose of any infectious waste, toxic, hazardous or dangerous materials in containers for solid waste to be picked up by the city. Such wastes must be disposed of in accordance with state and federal law. Special permits are required by generators of infectious waste.

(6)  Scrap or Junk. Automobiles, automobile hulks, tires, used appliances, scrap metal and concrete need not be picked up by the city for collection. It is the duty of the owner to remove these items to a lawful disposal or recycling activity.

(7)  Recyclable Materials. Recyclable materials may be transported to a lawful recycling activity.

(8)  Yard Waste. Yard waste, leaves, lawn clippings, branches and other yard waste may be transported directly to the Island County landfill or a substation thereof or other lawful recycling activity equipped to handle these items or into the voluntary yard waste collection program as referenced in OHMC 15.04.165. Yard wastes as described in OHMC 15.04.165 shall not be placed in regular solid waste collection containers and dumpsters.
(9)  Construction Waste. Solid waste, when generated as a result of repair or construction of buildings and structures within the city of Oak Harbor in excess of the usual containers for the property, shall be disposed of by the contractor, owner or developer by bringing the same to a licensed disposer or transporting directly to the Island County landfill unless a specific agreement is made with the city for disposal by the city or other licensed handler of such waste.

(10)  Soil, sod, dirt, gravel and rocks, except for small amounts, shall not be placed in solid waste containers or dumpsters.

(11)  Restraint. Persons shall restrain dogs and cats beyond the reach of containers and their interference with collection crews.

(12)  Disposal in Public Places Prohibited. No person shall place any solid waste in any street, alley or other public place, or upon any private property, whether owned by such person or not, within the city except if it is in proper containers for collection and under express approval granted by the city administrator, or his or her designee. Nor shall any person throw or deposit any solid waste in any stream, other body of water or storm drain, ditch or storm water retention pond.

(13)  Indirect Deposit on Public Places Prohibited. No person shall cast, place, sweep or deposit anywhere within the city any solid waste in such a manner that it may be carried or deposited by the elements upon any street, sidewalk, alley, sewer, parkway or other public place, or into any occupied premises within the city. (Ord. 1442 § 11, 2005; Ord. 1341 § 2, 2003; Ord. 1269 § 12, 2001).

15.04.125  Street sweepings.

Street sweepings such as dirt, refuse, debris and other items picked up in the process of sweeping streets, parking lots, alleys, sidewalks, and other paved or hard surfaces, except for small amounts (two pounds or less) shall not be deposited in dumpsters or other solid waste containers used by the city solid waste program. (Ord. 1442 § 12, 2005; Ord. 1341 § 3, 2003).

 15.04.130  Special permits.

A special permit from the solid waste utility shall be required for the collection, removal, and disposal of hazardous and infectious waste, including recyclable materials from within the city limits, by anyone other than city personnel or by anything other than city equipment. Such collection, removal, or disposal without a special permit is unlawful and, upon conviction, an individual shall be guilty of a misdemeanor. The director is vested with the duty of administering the provisions of this section and is vested with the sole authority and discretion to approve or disapprove proposed special permits. The director may prepare and require the use of such forms as deemed essential for administering the requirements of this section. The purpose of these permits is to identify special wastes needing extra protection in contaminant and disposal. (Ord. 1442 § 13, 2005; Ord. 1269 § 13, 2001).

15.04.140  Assistance to elderly and/or disabled individuals.

Elderly and/or disabled residents who cannot place their containers and have no other alternative for complying with the requirements of this chapter may notify the solid waste utility for assistance in providing "courtesy can" service to such individuals. (Ord. 1442 § 14, 2005; Ord. 1269 § 14, 2001).

15.04.150  Solid waste collection rates.

(1)  Residential Roll Cart Service – Bimonthly Charges. The bimonthly charge for each residential roll cart service shall be as set out in the following table:

Residential Bimonthly Charges for Roll Carts

	Roll Cart Size
	Charge

	20-gallon
	$29.06

	35-gallon
	$39.79

	65-gallon
	$66.71

	95-gallon
	$88.73


(2)  Nonresidential Roll Cart Service – Bimonthly Charges. The bimonthly charge for each roll cart service to commercial and other nonresidential uses shall be as set out in the following table:

Nonresidential Bimonthly Charges for Roll Carts
	Roll Cart Size
	# of Pick-Ups per Week

	
	1
	2
	3
	4
	5

	20-gallon          
	$29.06
	-
	-
	-
	-

	35-gallon          
	$39.79
	-
	-
	-
	-

	65-gallon          
	$66.71
	$133.42
	$200.13
	$266.85
	$400.27

	95-gallon          
	$88.73
	$177.47
	$266.20
	$443.66
	$621.13


(3) Dumpster Service – Monthly Charges. The monthly charge for front-load dumpster service shall be the sum of the monthly rental charge for front-load dumpster and the monthly service charge. Both rates are set out in the following table:

Monthly Charges for Front-Load Dumpsters (Residential and Nonresidential)

	Container Size
	Rental Charge
	Plus
	# of Pick-Ups per Week

	
	
	
	1
	2
	3
	4
	5

	1 cu yard
	$19.59
	+
	$83.11
	$166.20
	$249.31
	$332.41
	$415.51

	2 cu yards
	$22.65
	+
	$152.56
	$305.11
	$457.67
	$610.22
	$762.78

	3 cu yards
	$25.70
	+
	$220.55
	$441.09
	$661.64
	$882.19
	$1,102.73

	4 cu yards
	$28.76
	+
	$285.48
	$570.95
	$856.44
	$1,141.92
	$1,427.39

	5 cu yards
	$31.83
	+
	$335.11
	$670.24
	1,005.35
	$1,340.47
	$1,675.59

	6 cu yards
	$34.88
	+
	$384.67
	$769.35
	$1,154.02
	$1,538.70
	$1,923.38


(4) Compactor Service – Monthly Charges. The monthly charge for compactor dumpster service shall be as set out in the following table:

Monthly Charges for Compactors (Residential and Nonresidential)

	Container Size
	# of Pick-Ups per Week

	
	1
	2
	3
	4
	5

	1 cu yard
	$214.00
	$427.99
	$642.00
	$855.99
	$1,069.99

	2 cu yards
	$415.39
	$830.78
	$1,246.17
	$1,661.56
	$2,076.96

	3 cu yards
	$616.71
	$1,233.44
	$1,850.15
	$2,466.86
	$3,083.57

	4 cu yards
	$818.11
	$1,636.22
	$2,454.32
	$3,272.43
	$4,090.54

	5 cu yards
	$1,019.50
	$2,039.01
	$3,058.51
	$4,078.00
	$5,097.51

	6 cu yards
	$1,220.90
	$2,441.79
	$3,662.68
	$4,883.58
	$6,104.48


(Ord. 1442 § 15, 2005; Ord. 1290 § 1, 2001; Ord. 1269 § 15, 2001).  

 15.04.160  Dumpster and compactor rates – Responsibility for loss.

City may, upon application, authorize the use of a dumpster or compactor to be picked up on a schedule assigned by the city when the city does not have available service. The rate shall be at cost for that service provided plus 18.5 percent surcharge to be used to finance the utility and fund the landfill contingency costs and a portion of the applicable general and administrative costs. Billing will be by the city of Oak Harbor. In addition, if required, the customer shall enter into direct agreement with the private contractor to reimburse costs and indemnify against loss. When service is available by the city, the city may terminate such alternative. (Ord. 1442 § 16, 2005; Ord. 1290 § 2, 2001; Ord. 1269 § 16, 2001).   

 15.04.165  Yard waste rates and collection practices.

(1)  The city establishes a yard waste collection program to collect and dispose of certain yard wastes. Participation is voluntary.

(2)  Any customer may apply to the city for collection of certain plant material type yard wastes.
(3)  To be accepted for collection under the yard waste program, the yard waste must be vegetative yard waste such as grass, thatch, leaves, pine needles, boughs, vines, branches, weeds, and other plant materials commonly found in urban gardens. Woody material must be no greater than three inches in diameter. Material must all fit within the container. Maximum weight for the container shall be no more than 300 pounds. Approved yard waste paper bags purchased from the city or an approved vendor may also be put out for collection.

(4)  Excluded Materials. The following materials shall not be placed in a yard waste collection program container: sod (beyond small amounts), rocks, dirt, gravel, concrete, glass, metal, plastic, kitchen waste, animal feces, paint residue, Christmas or holiday decorations, paper, flocking, dimensional lumber, stumps or roots. Loads submitted not acceptable under this subsection for the yard waste program will be left by the yard waste collection area and handled as solid waste at the rate for 95-gallon noted waste rate containers.

(5)  The collection day for the yard waste shall be on a weekly basis on the same day as the customer's regular solid waste collection. Services are provided only in 95-gallon carts supplied by the city.

(6)  Services are billed bimonthly along with other solid waste billings.

(7)  Rates shall be as follows:


(a)  Services. From March through November, service shall be weekly and charges shall be $19.44 per bimonthly period.


(b)  From December through February, service shall be monthly during the first full week of the month and charges shall be $6.50 
per bimonthly period.


(c)  There is no container delivery charge for the first container; thereafter, the delivery charge is $25.70 per delivery. The 
customer is responsible for the cost of replacement.


(d)  Brown paper yard waste bags shall be charged at a rate set by the public works superintendent sufficient to cover costs of 
paper bags and services provided.


(e)  Special Pick-Up. For each additional nonscheduled pick-up requested by the customer, a trip fee of $25.70 will be assessed 
on the regular bill.

(f)  Timing and Fee for Change in Service. After original signup for services, any customer wishing to cancel and then later restart service of the yard waste program must wait until the beginning of their billing cycle date and shall be charged a delivery fee of $25.70. (Ord. 1442 § 17, 2005; Ord. 1341 § 4, 2003).

15.04.170  Temporary service.

Temporary services may be supplied by the utility. The following conditions and restrictions shall apply to such services:
(1)  Primary Uses. The primary uses for temporary services shall be for construction, demolition, renovation, remodeling, special cleanup, and events.

(2)  Type of Service. Services shall be by dumpster or front load dumpster as determined by the utility. Roll carts shall not be available for temporary service.

(3)  No Substitute for Regular Service. In no event shall temporary service substitute for regular services. Thus, temporary service for an occupied premises shall be in addition to and in lieu of regular service and service charges.

(4)  Method of Establishing Use. The rates for such service shall cover costs for such services and shall in no event be at rates below the amount for similar services when charged to regular accounts.

(5)  Set-Up Fee. The fee for setting up a temporary service account shall be $28.62.

(6)  Timing of Service. Services shall be provided at locations and times specified by the utility.

(7)  Rate for Rental of Solid Waste Collection Container. The weekly rental rate for solid waste collection container shall be 30 percent of the monthly charge for such container service.

(8)  Pick-Up Fees. The pick-up fee on temporary service accounts shall be 30 percent of the monthly charge for similar-sized containers (once a week service) plus a special trip fee of $25.70 per pick-up. (Ord. 1442 § 18, 2005; Ord. 1290 § 3, 2001; Ord. 1269 § 17, 2001).

15.04.180  Residential collection provisions and special charges.

The following charges are and practices apply to residential collection for roll cart service:

(1)  Location for Roll Carts. Collection personnel shall not be required to negotiate steep ramps or stairs or remove 20-, 35-, 65- and 95-gallon containers from storage bins in the performance of their duties. Where 20-, 35-, 65- and 95-gallon residential containers are accessible on ground level in the location designed by the solid waste utility on the street or alley within three feet of the curb, street, or alley where a solid waste utility collection vehicle can stop legally for collection and loading, the rate shall be as set out in subsection (5) of this section.

(2)  Special Pick-Up Request. A request for an additional pick-up for solid waste other than the normally scheduled day will apply for acceptable items that will not fit into a roll cart or a City of Oak Harbor approved extra garbage bag. For each additional nonscheduled pick-up requested by the customer, a trip fee of $25.70 plus an additional fee shall be assessed determined on the cubic yards of garbage. Garbage shall be required to be contained to prevent migration.

(3)  Time for Collection and Fee. If a residential automated collection container is not in place by 7:00 a.m. or is otherwise inaccessible the day of the regularly scheduled pick-up, and the customer requests that the collection vehicle return to the premises to collect the contents of the container, a return trip charge of $25.70 will be assessed to the customer. Such charge shall be applied on a per-trip basis without consideration of the size or number of containers collected from the customer. For each additional nonscheduled pick-up requested by the customer, a return fee of $25.70 plus an additional container fee shall be assessed.

(4)  Recycling Container Use Requirements. Recycling containers that are contaminated with garbage will be charged a $62.32 return trip charge to empty the container. Recycling containers may be removed at the discretion of the solid waste utility.

(5)  Extra Garbage Bag Fee. Extra garbage bags shall be available for a charge of $4.85; this bag is to be used any time extra garbage needs to be discarded in lieu of regular store-bought bags.

(6)  Service Charges and Trip Fees. Service charges and trip fees for dumpsters, front-load dumpsters and compactor dumpsters to residential customers shall be the same as those for nonresidential customers. (Ord. 1442 § 19, 2005; Ord. 1290 § 4, 2001; Ord. 1269 § 18, 2001).

15.04.190  Nonresidential collection provisions and special charges.

(1)  Rates for Commercial Containers, Calculations. Commercial container rates for noncompacted solid waste shall consist of a minimum monthly charge, which includes all scheduled weekly pick-ups within any given month. Additional pick-ups shall be at the request of the customer and shall be subject to the applicable service charge.

(2)  Charges for Inconvenient Location. If a nonresidential 20-, 35-, 65- or 95-gallon roll cart is not in place or is otherwise inaccessible at the time the collection vehicle arrives for regularly scheduled pick-up, and it is necessary for the collection vehicle to return to the premises at a later time to collect and load the contents of the container, a return trip charge of $25.70 will be assessed to the customer. Such charge shall be applied on a per-trip basis, without consideration for the size or number of containers collected from the customer. For each additional nonscheduled pick-up requested by the customer, a return fee of $25.70 plus an additional container fee shall be assessed.

(3)  Time for Pick-Up. It shall be the customer's responsibility to make sure that solid waste dumpsters or roll carts are available for pick-up no later than 6:00 a.m. on their scheduled pick-up day.

(4)  Responsibility for Charges. The party contracting for solid waste pick-up by dumpster, large solid waste collection boxes or compactor dumpsters shall be responsible for paying for all damages occurring to dumpsters, large solid waste collection boxes and compactor dumpsters.

(5)  Responsibility for Services. It is the responsibility of the owner of a customer-owned container to keep the container maintained and serviceable, including all doors, lids, fork pockets, wheels, bail hooks, bottom rails or any part of the container needed for dumping or hauling of the container.

(6)  Privately Owned Containers – Responsibility. The solid waste utility shall not be held liable for damage to privately owned containers. The solid waste utility is not obligated to service improperly maintained containers.

(7)  Repair of Containers, Dumpsters – Costs For. Any nonresidential customer in possession of any city-owned container/dumpster shall pay the cost of repair or replacement of any damaged dumpster, front-load dumpster or compactor dumpster that occurs on customers' property. The charge shall be the actual cost of repair or replacement as determined by the city, and shall be added to the customer's utility bill.

(8)  Any overloaded dumpster containers, as well as surrounding solid waste, will be picked up and charged by time and amount of solid waste, estimated in one-yard increments.

(9)  Any commercial customer that occupies six units or more must use dumpsters unless special circumstances prohibit them, or by permission from the solid waste utility. (Ord. 1442 § 20, 2005; Ord. 1290 § 5, 2001; Ord. 1269 § 19, 2001).

15.04.220  General applicable rates.

(1)  Uncontained Cleanup. The rate for uncontained cleanup of solid waste shall be $114.50 per hour.

(2)  Stoppage of Service. Fee for temporarily stopping service while property is vacant shall be $16.25. Service shall not be discontinued for less than two months.

(3)  Timing and Fee for Change in Service. After original signup for services any customer wishing to change the size of their container must wait until the beginning of their billing cycle date and shall be charged a $25.70 fee.
(4)  Responsibility During Change of Tenancy. Any premises managed by owner or representative shall be responsible for container left at residence while vacant or during change of tenant. The size of container will remain the same until new tenants sign up for services and request a different size container.

(5)  Service or Repair Not Otherwise Established. The director may set a reasonable fee or assess a reasonable charge for a service or repair not otherwise established by this chapter. (Ord. 1442 § 21, 2005; Ord. 1290 § 6, 2001; Ord. 1269 § 20, 2001).

15.04.230  Recycling – General.

Unless specifically otherwise indicated, all requirements applicable to service according to OHMC 15.04.110, General collection requirements, apply to recyclable materials collection operations. The integrity and efficiency of the city's recyclable collection program depends upon customer cooperation. Materials are to be clean and free of all food residues, organic or foreign substances. All containers are to be placed in the recycling bin. Recycling bins containing materials prepared incorrectly may result in all of the materials being left. An overload, cleanup or extra work fee may also be assessed for overloaded or improperly loaded containers.

(1)  Separation of Recyclables. The city reserves the right to, and may at its discretion, require the separation of recyclable material or food and yard waste or other component parts of solid waste, or may require the deposit thereof in separate cans or receptacles, and may prescribe the method of collection and reuse.

(2)  Promotion of Recycling. It is the intent of the city to promote and encourage the recycling of materials and to achieve and maintain a 50 percent recycling goal.

(3)  Recyclables Are Solid Waste. Recyclable material is considered to be solid waste in the city for the purposes of this chapter. It shall be unlawful for any person other than the solid waste utility, or permitted agency, to engage in the business or activity of removing, collecting, salvaging, or destroying any recyclable material, as defined elsewhere in this chapter, that has been set out for collection by the solid waste utility or has been deposited into a permitted recycling drop-off container or center, either private or public.
(4)  Diversion of Recyclables. No person may divert to personal use any recyclable material placed in a container as part of a recycling program without the consent of the generator of such recyclable material or the solid waste utility, and no person may divert to commercial use any recyclable material placed in a container as part of a recycling program without the consent of the person owning or operating such container.
(5)  Ownership. Recyclable material becomes the property of the city at the moment the material is set out at the curb for collection by the solid waste utility and deposited into solid waste recycle vehicles, or at the moment it is deposited into solid waste utility-owned recycling containers.

(6)  Types of Recyclable Materials.


(a)  The following materials can be recycled through the city of Oak Harbor curbside recycling program. All material shall be 
placed inside the recycle container:



(i)  Aluminum beverage and food cans;



(ii)  Tin food and beverage cans;



(iii)  No. 1 PETE plastic food and beverage containers;


(iv)  No. 2 natural plastic bottles and jugs;



(v)  Cardboard;



(vi)  Newspaper;


(vii)  Paper;



(viii)  Noncontaminated pizza boxes.


(b)  Exceptions. Continue to place these items next to bin:



(i)  Motor oil;


(ii)  Car batteries;



(iii)  Small amounts of scrap metal.


 c)  The following materials do not go in the recycling cart:



(i)  No food or other organic waste;



(ii)  No foam, packing peanuts;



(iii)  No glass;



(iv)  No food-contaminated items. This includes food-contaminated cardboard, paper or boxes (such as pizza boxes), 


aluminum foil, paper plates, paper towels, TV dinner trays, or used tissues.



(v)  No soiled or wet newspaper, rubber bands or string;



(vi)   No scrap metal;



(vii)  Household hazardous waste;



(viii)  No plastic bags, wide-mouth plastic tubs (such as margarine, yogurt or cottage cheese), plastic trays, plastic toys, 


automotive product containers, poison or pesticide bottles. No plastic lids;



(ix)  No filled or partially filled containers containing household hazardous wastes, such as motor oil, paint, poison, 



cleaning fluids, insecticides, solvents, acids, gasoline, pool chemicals, highly flammable liquids, radioactive materials, or 


toxic chemicals. Discard empty household hazardous waste containers in your regular trash;

  

(x)  Do not place trash, greenery, lawn and garden waste or hazardous materials in your recycling cart.

(7)  Unlawful to Recycle Under Certain Conditions. It shall be unlawful for any person to place any material in or around a recycling container other than the recycling material intended for that container. A violation of this provision shall be a misdemeanor.

(8)  Regulations Authorized. The director is authorized and directed to establish and promulgate reasonable regulations including, but not limited to, regulations governing the permitting of recycling activities and the establishment of standards and conditions for recycling containers and centers. The solid waste utility shall designate the manner, day, location, and time for the collection of recyclable material and yard and garden waste.

(9)  Other Recycling Operations Allowed. Nothing in this chapter shall abridge the right of any person to give or sell their recyclable material and/or yard and garden waste to any recycling and composting program lawfully operated for profit, nonprofit or charitable purposes.

(10)  Permit Required. It is unlawful to collect, haul, or convey recyclables or yard and garden waste from any premises in the city, other than from one's own premises or place of business, without a valid permit or in accordance with OHMC 15.04.130. A violation of this provision shall be a misdemeanor.

(11)  Separation of Recycling and Other Solid Waste. It shall be the responsibility of the customer to separate and keep separated from other solid waste any yard and garden waste placed at the curb for pick-up by the solid waste utility. The solid waste utility shall not be held responsible for failure to collect the yard and garden waste if there is a violation of any part of this chapter or if circumstances are beyond the control of the solid waste utility.

(12)  Location for Recycling Material. All new multifamily residences and new commercial developments shall provide adequate and conveniently located space to store and dispose of recyclable materials and solid waste. These spaces must be in compliance with the building code as adopted by the city of Oak Harbor and any applicable zoning codes. (Ord. 1442 § 22, 2005; Ord. 1269 § 21, 2001).

15.04.240  Enforcement.

Officers or employees of the solid waste utility designated by the director are authorized to enforce the provisions. (Ord. 1442 § 23, 2005; Ord. 1269 § 22, 2001). 

15.04.250  Violations – Penalties.

Any person, firm, or corporation willfully violating any of the following provisions of this chapter shall be guilty of a misdemeanor, and on conviction thereof shall be punished by a fine in any sum not exceeding $1,000 or by imprisonment in the city of Oak Harbor Jail for a period not exceeding 90 days, or by both such fine and imprisonment. Each day's violation of the provisions of this chapter may be deemed a separate offense: 

 (1)  For Failure to Pay a Fine. Failure to pay a fine imposed by this chapter, after the period for appeal has elapsed; and

 (2)  Misdemeanors Under This Chapter. Any other violation specified in this chapter as a misdemeanor punishable by a fine of up to $1,000 or 90 days in jail or both such fine and jail time. Each day of violation is a separate offense. (Ord. 1442 § 24, 2005; Ord. 1269 § 23, 2001).

 15.04.260  Violations – Civil penalties.

For any mandated obligation or responsibility imposed by this chapter, other than those set forth in OHMC 15.04.120, the city may impose civil penalties. Civil penalties shall be in an amount not to exceed $500.00 for each violation and $500.00 for each day during which the violation continues. Such penalties shall be assessed and enforced as hereinafter described.

(1)  Amounts for Offenses – Amount of Civil Penalty. The amount of civil penalty shall be as follows:


(a)  First violation: $100.00;


(b)  Second violation: $200.00;


(c)  Third violation: $300.00;


(d)  Additional violations in excess of three: $500.00.

(2)  Notice of Violation. Upon the director's determination that a chargeable violation has occurred, he/she is authorized to issue and serve upon the person a notice of violation(s), which notice shall describe the time, date, place, and circumstances of each violation charged, the amount of penalty for each violation, and corrective measures which the person is required to undertake.

(3)  Payment. Person(s) shall pay the penalty and take the corrective action described in the notice of violation, or shall make arrangements to pay and take corrective actions, which arrangements and plan of corrective actions shall be approved by the director. Payment shall be made, or a plan for payment and corrective action satisfactory to the director shall be made and completed not later than 30 days after service upon the person of the notice of violation.

(4)  Appeal. A person may, in the alternative, within 30 days of service of a notice of violation, file a notice of appeal with the city of Oak Harbor hearing examiner, appointed by the mayor, which notice of appeal shall stay all further action on the notice of violation and accumulation of interest upon penalties therein pending final decision by the hearing examiner on the appeal; provided, however, that nothing herein shall be taken to limit the authority of the director to take such action or to make such directives as are reasonable in the circumstances to stop or prevent an ongoing or threatened violation.

(5)  Revocation of Service. In the event a person shall fail to make arrangements for corrective actions or to pay penalties, as required herein, and shall not have appealed as herein provided within the time allowed, then the director shall order such person's service immediately suspended and take such action as is necessary to ensure that the person complies with the provisions of this section including, but not limited to, denying access of the person to the refuse facilities. All such measures shall remain in effect until the violator has complied with the provisions of this section.

(6)  Hearing Examiner's Authority. Upon an appeal brought to the hearing examiner by a notice of appeal of a person charged with a violation, the examiner shall set the matter for hearing and shall determine whether the violation has occurred. The examiner shall conduct a hearing of the civil violation pursuant to the rules of procedure of the examiner. The person to whom the notice of civil violation was directed shall have the right to file a written answer to the charge and have the right to appear at the hearing represented by legal counsel, and may participate as a party. The director may appear in proceedings under this chapter, and may, but need not, be represented by the hearing examiner. Each party may call and cross-examine witnesses and be fully heard. The city shall have the burden of proof to demonstrate by a preponderance of the evidence that a violation has occurred and that the required corrective action is reasonable. The determination of the director as to the need for the required corrective action shall be accorded substantial weight by the hearing examiner in determining the reasonableness of the required corrective action. The hearing examiner may call witnesses on the examiner's own motion, and compel the production of books, records, papers, and such other evidence needed by the parties. To that end, the hearing examiner may issue subpoenas and subpoenas duces tecum at the request of any party. All testimony shall be given under oath administered by the hearing examiner.


(a)  Findings and Conclusions. The hearing examiner shall make and fully record in the hearing examiner's permanent records, 
findings of fact, conclusions of law, and an order of disposition. The hearing examiner shall determine whether the city has established 
that a violation has occurred and whether the required corrective action is reasonable. The hearing examiner order shall affirm, vacate, 
or modify the city's decisions regarding the alleged violation and/or the required corrective action, with or without written conditions. 
The hearing examiner shall issue an order to the person responsible for the notice of civil violation which contains the following 
information:



(i)  The decision regarding the alleged violation including findings of fact and conclusions of law based thereon in 



support of the decision;



(ii)  The required corrective action;



(iii)  The date and time by which the corrective action must be completed; and



(iv)  The monetary penalties assessed.

  
(b)  Assessment of Monetary Penalties. Monetary penalties assessed by the director shall be in accordance with the provisions of 
this section. In accordance with state and federal law, civil penalties shall be restitutionary in nature.


In reviewing the monetary penalty assessment of the director, the hearing examiner shall consider the following factors:



(i)  Whether the person against whom the notice of civil violation was issued responded to staff attempts to contact that 


person, and whether the person against whom the notice of civil violation was issued cooperated with efforts to correct the 


violation;



(ii)  Whether the person against whom the notice of civil violation was issued failed to appear at the hearing;



(iii)  Whether the violation was a repeat violation;



(iv)  Whether the person against whom the notice of civil violation was issued showed due diligence and/or substantial 


progress in correcting the violation;


(v)  Whether a genuine code interpretation issue exists; and



(vi)  Any other relevant factors.


(c)  Notice of Decision. The hearing examiner shall mail a copy of the decision to the appellant and to the director within 10 days 
of the hearing examiner's decision.


(d)  Failure to Appear. Failure to appear on the part of the person to whom the notice of civil violation was issued constitutes an 
admission to the violations alleged. If the person to whom the notice of civil violation was issued fails to appear at the scheduled 
hearing, the hearing examiner will enter an order finding that the violation occurred, and assessing the appropriate monetary penalty. 
The city will carry out the hearing examiner's order, and recover all related expenses. Failure of a person to comply with the hearing 
examiner's decision, or make arrangements for compliance satisfactory to the director, within 15 days of the date of the hearing 
examiner's decision shall result in termination of violator's permit, and the director shall thereupon order physical termination of 
service forthwith, which service shall not be resumed until the hearing examiner order has been complied with.


(e)  Appeal to Municipal Court. If the hearing examiner orders any person to pay a monetary penalty, that person may appeal, in 
the form of a trial de novo, to the Oak Harbor municipal court.



(i)  The Oak Harbor municipal court shall hear the case according to the Civil Rules for Courts of Limited Jurisdiction, 


and applicable local rules of the court.



(ii)  Appeal shall be taken by filing in the Oak Harbor municipal court a notice of appeal within 14 days of the hearing 


examiner's order. The person filing the appeal shall also, within the same 14 days, serve a copy of the notice of appeal on the 


hearing examiner, the director, and shall file an acknowledgment or affidavit of service in the Oak Harbor municipal court. 


(Ord. 1442 § 25, 2005; Ord. 1269 § 24, 2001).
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