City Council Meeting
Agenda for
April 3, 2012
6:00 p.m.

April Showers
Bring May Flowers
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Oak Harbor City Council
REGULAR MEETING
Tuesday, April 3, 2012, 6:00 p.m.

Welcome to the Oak Harbor City Council Meeting
As a courtesy to Council and the audience, PLEASE TURN YOUR CELL PHONES OFF before the meeting begins. During the
meeting’s Public Comments section, Council will listen to your input regarding subjects of concern or interest that are not on the
agenda. For scheduled public hearings, please sign your name to the sign up sheet, located in the Council Chambers if you wish to
speak. The Council will take all information under advisement, but generally will not take any action during the meeting. To ensure
your comments are recorded properly, state your name and address clearly into the microphone. Please limit your comments to
three minutes in order that other citizens have sufficient time to speak. Thank you for participating in your City

Government!

CALL TO ORDER

INVOCATION  Pastor Tim Geist, Bible Baptist Church

ROLL CALL

MINUTES 3/20/12 Regular Meeting, 3/3/12 Council Retreat

NON-ACTION COUNCIL ITEMS:

1. Navy League Award Presentation to the City.

2. United Way Award Presentation to the City.

3. Public Comments.

COUNCIL CONSIDERATION AND ACTION ON THE FOLLOWING MATTERS:

4. Consent Agenda:
Page 77

a. Noise Permit — Kiwanis of Oak Harbor — Beachcomber’s Bazaar.

Page 81

b. Noise Permit — North Whidbey Soccer Club — Soccer Fest.

Page 85

c. Noise Permit — North Whidbey Soccer Club — Rock On! 3 v 3.

Page 89

d. Interlocal Agreement - With Oak Harbor School District, Memorial Stadium Maintenance.

Page 93

e. Appointment — Lodging Tax Advisory Committee.

Page 95

f. Approval of Accounts Payable Vouchers (Pay Bills).

Page 115

5. Public Hearing — Zoning Agreement Amendment, Oak Tree Village.

Page 237

6. Vision and Mission Statement.
Page 241

7. Introduction — Sewer Code Revision.

Page 247

8. Contract — Lead Negotiator Services.

Page 263
9. Future City Council Pending Items.
10. City Administrator’s Comments.
11. Council Members’ Comments.

o Standing Committee Reports
12. Mayor’s Comments.

ADJOURN

| Ifyou have a disability and are in need of assistance, please contact the City Clerk at (360) 279-4539 at least two days before the meeting.

|

"The art of being wise is the art of knowing what to overlook."
- William James
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City Council Regular Meeting
Tuesday, March 20, 2012, 6:00 p.m.
City Hall — Council Chambers

CALL TO ORDER Mayor Dudley called the meeting to order at 6:00 p.m.

AGENDA Mayor Dudley asked if there were any objections to the
agenda as presented for this evening's meeting. There were
no objections.

INVOCATION Andy Mahoney, Grace Community Church
ROLL CALL
Mayor Scott Dudley Steve Powers, Interim City Administrator
Seven Members of the Council, Bill Hawkins, City Attorney
Rick Alimberg Doug Merriman, Finance Director
Jim Campbell Cathy Rosen, Public Works Director
Tara Hizon Eric Johnston, City Engineer
Beth Munns Jessica Neill Hoyson, Human Resources Director
Danny Paggao Rick Wallace, Chief of Police
Joel Servatius Lt. John Dyer, Oak Harbor Police Department
Bob Severns Reneée Recker, Executive Assistant to the Mayor
Minutes

With no changes or corrections, the 3/6/12 regular meeting minutes were accepted as
presented.

Patrol Officer of the Year Presentation for 2011 — Officer Mike Clements

Chief of Police Rick Wallace introduced Lt. Dyer and Officer Clements and Lt. Dyer
presented the award. This award honors the men and women of the Patrol Division
who play an important role in making Oak Harbor a livable and safe city. Lt. Dyer talked
about the criteria which must be met to receive this award, and Officer Clements’
achievements in the Department noting that Officer Clements will also be receiving a
Red Cross Hero Award for administering live-saving CPR. Officer Clements introduced
his family, and Mayor and Council thanked him for making Oak Harbor an even better
place to live.

Break
Mayor Dudley called for a break at 6:10 p.m. to allow Council a chance to personally
thank Officer Clements. The meeting reconvened at 6:15 p.m.

3/20/12 City Council Meeting
Page 1 of 16
















































































































































































































































































































































































































































































































































































































































































































































PASSED by the City Council and approved by its Mayor this day of
| 20072012.

THE CITY OF OAK HARBOR

Mayor

Attest:

City Clerk

Approved as to Form:

City Attorney

Published:

Grinder Pump Connection
Ordinance - 3
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City of Oak Harbor
City Council Agenda Bill

Bill No. 38

Date: April 3, 2012

Subject: Contract with Braun Consulting
Group for Labor Relations & Negotiations
Services

FROM: Steve Powers #&F
Interim City Administrator
Jessica Neill Hoyson
HR Manager

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor

Doug Merriman, Finance Director

11 Hawkins, City Attorney, as to form

PURPOSE

This agenda bill proposes the City enter into a contract with Braun Consulting Group for labor relations and
negotiation services. The proposed contract would cover these services for the two existing bargaining unit
contracts, (Police and Fire), and the two new bargaining unit contracts, (Public Works and Marina).

AUTHORITY

RCW 35A4.11.020
Powers vested in legislative bodies of noncharter and charter code cities.

The legislative body of each code city shall have power to organize and regulate its internal affairs within
the provisions of this title and its charter, if any; and to define the functions, powers, and duties of its
officers and employees; within the limitations imposed by vested rights, to fix the compensation and
working conditions of such officers and employees and establish and maintain civil service, or merit
systems, retirement and pension systems not in conflict with the provisions of this title or of existing
charter provisions.

FISCAL IMPACT DESCRIPTION
Funds Required: 2012: $23,850; 2013:$31,800. Total contract cost: $55,650.00.

This contract covers the 21-month period of April 4, 2012 through December 31, 2013. Accordingly, nine
months of the contract are allocated to 2012, with the remaining 12 months of the contract allocated to
2013. The cost of the contract will be allocated to the bargaining units based on the number of members in
each group. For 2012, each Department or Fund will be required to cover the costs of the contract within
existing budget parameters. For 2013, the cost of the contract will be incorporated into each Department or
Fund's 2013-2014 Biennial Budget calculation.

4/3/12 Agenda Bill - Contract with Braun Consulting Group
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City of Oak Harbor
City Council Agenda Bill

A breakdown of the current allocation projection and appropriation source is as follows:

Percentage 2012 2013 Budget
Unit FTEs Allocation Cost Cost Total BARS Code
Fire 8 9.52%  $2,271.43  $3,028.57 $5,300.00 001.55.522.010.4100 PROFESSIONAL SERVICES
Public Works 31 36.90% 8,801.79 11,735.71  20,537.50 By each utility/fund PROFESSIONAL SERVICES
Police 42 50.00% 11,925.00 15,900.00 27,825.00 001.50.521.021.4100 PROFESSIONAL SERVICES
Marina 3 3.57% 851.79 1,135.71 1,987.50 410.00.575.070.4100 PROFESSIONAL SERVICES

84 100.00% $23,850.00 $31,800.00 $31,800.00

SUMMARY STATEMENT

The City also has two contracts which will end December 31, 2012, Police and Fire. The City will need to
begin bargaining both these contracts in 2012. Additionally, two new bargaining units have also been
formed at the City, one in Public Works and one at the Marina. The formation of the units requires the City
enter into bargaining with the Teamsters Local 231 to complete new collective bargaining agreements.
Previously, bargaining was done by the City Administrator and the Human Resources Manager with subject
matter specific assistance from the Department Head, Finance and Legal.

While the Interim City Administrator will be involved in the process, he does not have experience in labor
relations and negotiations so will be unable to act as the chief spokesperson in the bargaining process.
With the two new bargaining unit contracts it is critical that the City start with strong and clear contract
language. Therefore, it is necessary for the City to hire professional support. The Human Resources
Manager will continue to support the bargaining process through representation at the bargaining table and
data collection and analysis to support City bargaining proposals.

DISCUSSION

The proposed contract with Braun Consulting Group is on a retainer basis in which the City would pay
Braun Consulting a flat monthly fee of $2,650 for the services outlined in the attached contract. In
examining the City's needs it is anticipated that Braun Consulting will log significant hours in 2012 and
possibly into early 2013 in order to settle the four open contracts. Likewise, it is anticipated Braun
Consulting would then have less time investment in 2013 which would be specifically for contract
interpretation or grievances. Should the City find itself at impasse or mediation for any of the labor
contracts, these would be included as part of the retainer amount. However, should any contract need to go
to arbitration, Braun would charge additional costs to the City. As arbitration costs are difficult to calculate
in advance of the issue that may arise, that cost would have to be determined at the time of such need. The
City could but would not be required to hire Braun Consulting Group should arbitration be necessary.

Braun Consulting Group is headed by Robert Braun, Jr., with more than 20 years experience in labor
relations and personnel management. Braun Consulting Group works with many local agencies such as
Island County, Skagit County and Whatcom County. Mr. Braun also has past and present experience
negotiating with the Teamster Local 231. Human Resources spoke with both the HR Director for Whatcom
County and the County Administrator for Skagit County regarding Mr. Braun. Both agencies felt his
assistance was invaluable to their labor contract negotiations and highly recommended him.

4/3/12 Agenda Bill - Contract with Braun Consulting Group
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City of Oak Harbor
City Council Agenda Bill

In researching the best option in labor relations and negotiations assistance for the City, the Human
Resources Department compared the cost of hiring a traditional law firm with hiring Braun Consulting
Group. It was found that while the assistance provided by both would be similar in scope, the retainer
arrangement with Braun Consulting provided a significant cost savings to the City.

STANDING COMMITTEE REPORT
This item was not presented to any standing committee. While ordinarily staff would do so, the timing of
this contract did not allow for this as it will be essential to begin bargaining the new contracts with the

Teamsters Local 231 as quickly as possible.

RECOMMENDED ACTION
Authorize the Mayor to sign the professional services contract with Braun Consulting Group in the amount

of $55,650 for labor relations and negotiations services.

ATTACHMENTS
Professional services contract with Braun Consulting Group.

4/3/12 Agenda Bill - Contract with Braun Consulting Group
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PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT, is made and entered into in duplicate this ___ day of
20012, by and between the CITY OF OAK HARBOR, a Washlngton municipal coxporatlon,
hereinafter referred to as the "CITY" and Evertt E Byers, Inc d/b/a Braun Consulting Group (a
Washington Corporation), hereinafter referred to as the "SERVICE PROVIDER".

WHEREAS, the CITY desires to have certain services and/or tasks performed as set forth below
requiring specialized skills and other supportive capabilities; and

WHEREAS, sufficient CITY resources are not available to provide such services; and
WHEREAS, the SERVICE PROVIDER represents the SERVICE PROVIDER is qualified and
possesses sufficient skills and the necessary capabilities, including technical and professional
expertise, where required, to perform the services and/or tasks set forth in this Agreement.

NOW, THEREFORE, in consideration of the terms, conditions, covenants and performance
contained herein, the parties hereto agree as follows:

1. Scope of Services.

The SERVICE PROVIDER shall perform such services and accomplish such tasks,
including the furnishing of all materials and equipment necessary for full performance
thereof, as are identified and designated as SERVICE PROVIDER responsibilities
throughout this Agreement and as detailed in Exhibit "A" attached hereto and
incorporated herein (the "Project").

2. Term.
The Project shall begin on April 4, 2012, and shall be completed no later than December
31, 2013, unless sooner terminated according to the provisions herein or extended in
writing.

3. Compensation and Method of Payment.

3.1  Payments for services provided hereunder shall be made following the
performance of such services, unless otherwise permitted by law and approved in
writing by the CITY.

3.2 No payment shall be made for any service rendered by the SERVICE PROVIDER
except for services identified and set forth in this Agreement.

3.3  The CITY shall pay the SERVICE PROVIDER for work performed under this
Agreement as follows: Each month during the term of this agreement SERVICE

PROVIDER shall be paid $2,650.00 in full satisfaction of SERVICE
PROVIDER’S making its resources available to CITY, performance in the

Professional Services Agreement - 1
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Project, travel, copies and other incidental costs incurred by SERVICE
PROVIDER, if any, in the course of SERVICE PROVIDER fulfilling its
obligations hereunder in furtherance of the Project. Thee shall be no other costs
to the CITY except as noted in Exhibit A and approved by the CITY in advance.

34  SERVICE PROVIDER shall bill the CITY monthly in the amount of its retainer

and such other agreed amounts by email invoice setting out the SERVICE
PROVIDER’S retainer amount and itemized additional charges, if any.

4, Reports and Inspections.

4.1  The SERVICE PROVIDER at such times and in such forms as the CITY may
require, shall furnish to the CITY such statements, records, reports, data, and
information as the CITY may request pertaining to matters covered by this
Agreement. Exception: The notes and records of SERVICE PROVIDER in
possession of service provider shall be the personal property of SERVICE
PROVIDER and shall not be property of the CITY or a public record.

42  The SERVICE PROVIDER shall at any time during normal business hours and as
often as the CITY or State Auditor may deem necessary, make available for
examination all of its records and data with respect to all matters covered, directly
or indirectly, by this Agreement and shall permit the CITY or its designated
authorized representative to audit and inspect other data relating to all matters
covered by this Agreement as setout in Section 4.1 above. The CITY shall
receive a copy of all audit reports made by the agency or firm as to the SERVICE
PROVIDER'S activities. The CITY may, at its discretion, conduct an audit at its
expense, using its own or outside auditors, of the SERVICE PROVIDER'S
activities that relate, directly or indirectly, to this Agreement.

5. Independent Contractor Relationship.

5.1  The parties intend that an independent contractor relationship will be created by
this Agreement. The CITY is interested primarily in the results to be achieved;
subject to paragraphs herein, the implementation of services will lie solely with
the discretion of the SERVICE PROVIDER. No agent, employee, servant or
representative of the SERVICE PROVIDER shall be deemed to be an employee,
agent, servant or representative of the CITY for any purpose, and the employees
of the SERVICE PROVIDER are not entitled to any of the benefits the CITY
provides for its employees. The SERVICE PROVIDER will be solely and
entirely responsible for its acts and for the acts of its agents, employees, servants,
subcontractors or representatives during the performance of this Agreement.

5.2  In the performance of the services herein contemplated, the SERVICE

PROVIDER is an independent contractor with the authority to control and direct
the performance of the details of the work, however, the results of the work

Professional Services Agreement - 2
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contemplated herein must meet the approval of the CITY and shall be subject to
the CITY'S general rights of inspection and review to secure the satisfactory
completion thereof.

6. Service Provider Employees/agents.

The CITY may at its sole discretion require the SERVICE PROVIDER to remove an
employee(s), agent(s) or servant(s) from employment on this Project. The SERVICE
PROVIDER may, however, employ that (those) individual(s) on other non-CITY related
projects.

7. Hold Harmless/Indemnification.

7.1 SERVICE PROVIDER shall, to the limits of its insurance as required by this
Agreement, defend, indemnify and hold the CITY, its officers, officials,
employees and volunteers harmless from any and all claims, injuries, damages,
losses or suits including attorney fees, arising out of or resulting from the acts,
errors or omissions of the SERVICE PROVIDER in performance of this
Agreement, except for injuries and damages caused by the sole negligence of the
CITY.

7.2 For purposes of this indemnification and hold harmless agreement, the SERVICE
PROVIDER waives any immunity that may be granted to it under the Washington
State Industrial Insurance Act, Title 51 RCW. The parties expressly agree that
this waiver of workers' compensation immunity has been negotiated.

7.3 No liability shall attach to the CITY or to SERVICE PROVIDER by reason of
entering into this Agreement except as expressly provided herein.

8. Insurance.

The SERVICE PROVIDER shall procure and maintain for the duration of the
Agreement, insurance against claims for injuries to persons or damage to property which
may arise from or in connection with the performance of the work hereunder by the
SERVICE PROVIDER, its agents, representatives, or employees.

8.1  Minimum Scope of Insurance. SERVICE PROVIDER shall obtain insurance of
the types described below:

a. Automobile Liability insurance covering all owned, non-owned, hired and
leased vehicles. Coverage shall be written on Insurance Services Office
(ISO) form CA 00 01 or a substitute form providing equivalent liability
coverage. If necessary, the policy shall be endorsed to provide contractual
liability coverage.

Professional Services Agreement - 3
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b. Commercial General Liability insurance shall be written on ISO
occurrence form CG 00 01 and shall cover liability arising from premises,
operations, independent contractors and personal injury and advertising
injury. The CITY shall be named as an insured under the SERVICE
PROVIDER'S Commercial General Liability insurance policy with respect
to the work performed for the CITY.

c. Workers' Compensation coverage as required by the Industrial Insurance
laws of the State of Washington.

d. Professional Liability Insurance appropriate to the SERVICE
PROVIDER'S profession.

8.2  Minimum Amounts of Insurance. SERVICE PROVIDER shall maintain the
following insurance limits:

a. Automobile Liability insurance with a minimum combined single limit for
bodily injury and property damage of One Million Dollars ($1,000,000)
per accident.

b. Commercial General Liability insurance shall be written with limits no

less than One Million Dollars ($1,000,000) each occurrence, Two Million
Dollars ($2,000,000) general aggregate.

8.3 Other Insurance Provisions. The insurance policies are to contain, or be endorsed
to contain, the following provisions for Automobile Liability, Professional
Liability and Commercial General Liability insurance:

a. The SERVICE PROVIDER'S insurance coverage shall be primary
insurance with respect to the CITY. Any insurance, self-insurance, or
insurance pool coverage maintained by the CITY shall be excess of the
SERVICE PROVIDER'S insurance and shall not contribute with it.

b. The SERVICE PROVIDER'S insurance shall be endorsed to state that
coverage shall not be cancelled by either party, except after thirty (30)
days prior written notice by certified mail, return receipt requested, has
been given to the CITY.

8.4  Acceptability of Insurers. Insurance is to be placed with insurers with a current
A.M. Best rating of not less than A:VII.

8.5  Verification of Coverage. SERVICE PROVIDER shall furnish the CITY with

original certificates and a copy of the amendatory endorsements including, but not
necessarily limited to, the additional insured endorsement, evidencing the

Professional Services Agreement - 4
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insurance requirements of the SERVICE PROVIDER before commencement of
the work.

9. Treatment of Assets.
Title to all property furnished by the CITY shall remain in the name of the CITY and the
CITY shall become the owner of the work product and other documents, if any, prepared
by the SERVICE PROVIDER pursuant to this Agreement except as provided at Section
4.1 above.

10. Compliance with Laws.

10.1  The SERVICE PROVIDER, in the performance of this Agreement, shall comply
with all applicable federal, state or local laws and ordinances, including
regulations for licensing, certification and operation of facilities, programs and
accreditation, and licensing of individuals, and any other standards or criteria as
described in this Agreement to assure quality of services.

10.2 The SERVICE PROVIDER specifically agrees to pay any applicable business and
occupation (B&O) taxes that may be due on account of this Agreement.

11. Nondiscrimination.

11.1  The CITY is an equal opportunity employer.

11.2  Nondiscrimination in Employment. In the performance of this Agreement, the
SERVICE PROVIDER will not discriminate against any employee or applicant
for employment on the grounds of race, creed, color, national origin, sex, marital
status, sexual orientation, age, honorably discharged veteran or military status, or
the presence of any sensory, mental or physical disability, or the use of a trained
dog guide or service animal by a person with a disability; provided that the
prohibition against discrimination in employment because of disability, or the use
of a trained dog guide or service animal by a person with a disability, shall not
apply if the particular disability prevents the proper performance of the particular
worker involved. The SERVICE PROVIDER shall ensure that applicants are
employed, and that employees are treated during employment without
discrimination because of their race, creed, color, national origin, sex, marital
status, sexual orientation, age, honorably discharged veteran or military status, or
the presence of any sensory, mental or physical disability or the use of a trained
guide dog or service animal by a person with a disability. Such action shall
include, but not be limited to: employment, upgrading, demotion or transfers,
recruitment or recruitment advertising, layoff or termination, rates of pay or other
forms of compensation, and programs for training including apprenticeships. The
SERVICE PROVIDER shall take such action with respect to this Agreement as
may be required to ensure full compliance with local, state and federal laws
prohibiting discrimination in employment.

Professional Services Agreement - 5
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12.

13.

14.

11.3

11.4

Nondiscrimination in Services. The SERVICE PROVIDER will not discriminate
against any recipient of any services or benefits provided for in this Agreement on
the grounds of race, creed, color, national origin, sex, marital status, sexual -
orientation, age, honorably discharged veteran or military status, or the presence
of any sensory, mental or physical disability or the use of a trained guide dog or
service animal by a person with a disability.

If any assignment and/or subcontracting has been authorized by the CITY, said
assignment or subcontract shall include appropriate safeguards against
discrimination. The SERVICE PROVIDER shall take such action as may be
required to ensure full compliance with the provisions in the immediately
preceding paragraphs herein.

Assignment/subcontracting.

12.1

12.2

The SERVICE PROVIDER shall not assign its performance under this
Agreement or any portion of this Agreement without the written consent of the
CITY, and it is further agreed that said consent must be sought in writing by the
SERVICE PROVIDER not less than thirty (30) days prior to the date of any
proposed assignment. The CITY reserves the right to reject without cause any
such assignment.

Any work or services assigned hereunder shall be subject to each provision of this
Agreement and proper bidding procedures where applicable as set forth in local,
state and/or federal statutes, ordinances and guidelines.

Any technical/professional service subcontract not listed in this Agreement, must
have express advance approval by the CITY.

Changes.

Either party may request changes to the scope of services and performance to be provided
hereunder, however, no change or addition to this Agreement shall be valid or binding
upon either party unless such change or addition be in writing and signed by both parties.
Such amendments shall be attached to and made part of this Agreement.

Maintenance and Inspection of Records.

14.1

The SERVICE PROVIDER shall maintain books, records and documents, which
sufficiently and properly reflect all direct and indirect costs related to the
performance of this Agreement and shall maintain such accounting procedures
and practices as may be necessary to assure proper accounting of all funds paid
pursuant to this Agreement. These records shall be subject at all reasonable times
to inspection, review, or audit, by the CITY, its authorized representative, the

Professional Services Agreement - 6
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State Auditor, or other governmental officials authorized by law to monitor this
Agreement.

142 The SERVICE PROVIDER shall retain all books, records, documents and other
material relevant to this Agreement, for six (6) years after its expiration. The
SERVICE PROVIDER agrees that the CITY or its designee shall have full access
and right to examine any of said materials at all reasonable times during said
period.

15. Other Provisions.

The following additional terms shall apply: It is agreed between the parties that pursuant
to changes in state law necessitating that services hereunder be expanded, the parties shall
negotiate an appropriate amendment. If after thirty (30) days of negotiation, agreement
cannot be reached, the CITY may terminate this Agreement no sooner than sixty (60)
days thereafter.

16. Termination.

16.1 Termination for Convenience. The CITY may terminate this Agreement, in
whole or in part, at any time, by giving thirty (30) days' written notice to the
SERVICE PROVIDER. Upon such termination for convenience, the CITY shall
pay the SERVICE PROVIDER for all services provided under this Agreement
through the date of termination.

16.2 Termination for Cause. If the SERVICE PROVIDER fails to perform in the
manner called for in this Agreement, or if the SERVICE PROVIDER fails to
comply with any other provisions of the Agreement and fails to correct such
noncompliance within five (5) days' written notice thereof, the CITY may
terminate this Agreement for cause. Termination shall be effected by serving a
notice of termination on the SERVICE PROVIDER setting forth the manner in
which the SERVICE PROVIDER is in default. The SERVICE PROVIDER will
only be paid for services performed in accordance with the manner of
performance set forth in this Agreement through the date of termination.

17. Notice.

Notice provided for in this Agreement shall be sent by certified mail to the addresses
designated for the parties on the last page of this Agreement.

18. Attorneys Fees and Costs.

If any legal proceeding is brought for the enforcement of this Agreement, or because of a
dispute, breach, default, or misrepresentation in connection with any of the provisions of
this Agreement, the prevailing party shall be entitled to recover from the other party, in

Professional Services Agreement - 7
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19.

20.

21.

addition to any other relief to which such party may be entitled, reasonable attorney's fees
and other costs incurred in that action or proceeding.

Jurisdiction and Venue.

19.1 This Agreement has been and shall be construed as having been made and
delivered within the State of Washington, and it is agreed by each party hereto
that this Agreement shall be governed by laws of the State of Washington, both as
to interpretation and performance.

19.2  Any action of law, suit in equity, or judicial proceeding for the enforcement of
this Agreement or any provisions thereof shall be instituted and maintained only
in any of the courts of competent jurisdiction in Island County, Washington.

Severability.

20.1 If, for any reason, any part, term or provision of this Agreement is held by a court
of the United States to be illegal, void or unenforceable, the validity of the
remaining provisions shall not be affected, and the rights and obligations of the
parties shall be construed and enforced as if the Agreement did not contain the
particular provision held to be invalid.

20.2 Ifit should appear that any provision hereof is in conflict with any statutory
provision of the State of Washington, said provision that may conflict therewith
shall be deemed inoperative and null and void insofar as it may be in conflict
therewith, and shall be deemed modified to conform to such statutory provisions.

Entire Agreement.

The parties agree that this Agreement is the complete expression of the terms hereto and
any oral representations or understandings not incorporated herein are excluded. Further,
any modification of this Agreement shall be in writing and signed by both parties.
Failure to comply with any of the provisions stated herein shall constitute a material
breach of contract and be cause for termination. Both parties recognize time is of the
essence in the performance of the provisions of this Agreement. It is also agreed by the
parties that the forgiveness of the nonperformance of any provision of this Agreement
does not constitute a waiver of the provisions of this Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day
and year first hereinabove written.

CITY: SERVICE PROVIDER:
CITY OF OAK HARBOR BRAUN CONSULTING GROUP
865 SE Barrington Drive 1326 5th Ave. Ste 339
Oak Harbor, WA 98277 Seattle, WA 98101

By:
Scott Dudley, Mayor Robert R. Braun, Jr., President
Attest:

Connie Wheeler, City Clerk
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EXHIBIT A
SCOPE OF WORK AND ADDITIONAL PROVISIONS

Braun Consulting Group, a Washington Corporation, will provide the following:

1.)

2)

3.)
4))
5.)
6.)

7.)

Serve as chief spokesperson for the CITY, with assistance from Human
Resource Director for the full range of collective bargaining activities to result
in Collective Bargaining Agreements within the policy established the CITY.

Review and critique collective bargaining agreements and related documents
in preparation for negotiations.

Strategize collective bargaining goals and tactics with the management team.

Draft contract proposals.

Manage for or assist in any other labor relations issues requested by the CITY.

If during the Term of this Agreement the SERVICE PROVIDER provides
service for arbitrations or other hearings the SERVICE PROVIDER will invoice

and be paid separately.

The performance of the above shall not be date specific and shall be accomplished
within the standard time frame agreed by the CITY and SERVICE PROVIDER.

Notwithstanding Section 4, all documents, in any format, in the possession of SERVICE
PROVIDER produced or retained in furtherance of SERVICE PROVIDER accomplishing
its duties and responsibilities under this Agreement, are excluded from CITY ownership,
shall be the professional/personal property of SERVICE PROVIDER, shall be excluded
from CITY control and shall not be deemed public "records" or "documents" for any

purpose.

SERVICE PROVIDER shall not be or become a repository of any “official

records” of the CITY.

Additional Provisions as inducement to SERVICE PROVIDER:

1.)

2))

3.)

Except for Taxes owed by SERVICE PROVIDER, wherever this Agreement
shall require SERVICE PROVIDER to indemnify any entity or person or be
subject to “damages” or any other claim against SERVICE PROVIDER arising
from this Agreement (hereinafter jointly termed “indemnification”) such
indemnification shall be exclusively limited to the express provisions of
SERVICE PROVIDER'’S general liability policy of insurance including all limits
of coverage, exclusions, limitations and other terms of such policy. SERVICE
PROVIDER does not agree to indemnification beyond the four corners of its
insurance policy which is required by the CITY in Section 8.2 Subsections a

and b.

Because of the nature of the work and the deferral of hourly fees by SERVICE
PROVIDER this Agreement shall not be terminated for “Public Convenience”

and is funded for 2012.

“Claims” or “Notice of Claims” by SERVICE PROVIDER against CITY must be
filed within 30 days of knowledge by SERVICE PROVIDER regarding
SERVICE PROVIDER'S right to make a claim and are not otherwise barred.
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4)) CITY shall indemnify and hold SERVICE PROVIDER harmless from any direct
or indirect costs, expenses or damages suffered by SERVICE PROVIDER
resulting from SERVICE PROVIDER fulfilling its obligations under this
Agreement in any Public Disclosure issues, provided SERVICE PROVIDER
cooperates fully and in good faith with the CITY in connection with any Public

Disclosure issues.

5.) SERVICE PROVIDER shall be compensated at its then regular hourly rate
should it be subpoenaed at any time in the future in any action resulting from
SERVICE PROVIDER fulffilling its obligations under this Agreement. Such
amounts shall be in addition to payments otherwise due to SERVICE

PROVIDER.
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City of Oak Harbor

City Council Agenda Bill

Bill No. 9
. Date: are).. 3, 2oz
Subject: Pending Items for Future
City Council Meetings

FROM: Scott Dudley, Mayox)%

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Steve Powers, Interim City Administrator
Doug Merriman, Finance Director
ill Hawkins, City Attorney, as to form

SUMMARY STATEMENT

The attached list of pending items is meant to be an organizational tool and not a definitive list of what will
come before the Council for a given meeting’s date. As a tentative list, it is subject to frequent, if not daily
changes.

Agenda Bill — Pending City Council Items
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