
 Council Chambers, 865 SE Barrington Drive 
      CITY COUNCIL AGENDA         

December 16, 2014      6:00 p.m. 

1. CALL TO ORDER
Invocation/Pledge of Allegiance
Excuse Absent Councilmembers

2. HONORS AND RECOGNITIONS

3. PRESENTATIONS
The Help House – Jean Wieman, Executive Director

4. APPROVAL OF AGENDA

5. CITIZEN COMMENT PERIOD

6. CONSENT AGENDA
a. Minutes of the Regular City Council Meeting and Special Meeting held December 2, 2014.
b. Approval of Accounts Payable and Check Numbers.
c. Authorize Mayor to sign Interlocal Agreement with Island County Municipal Court.
d. Community Forestry Tree Inventory Grant Application
e. Ordinance 1715: Update to OHMC Chapter 10.44 Skateboards, Rollerblade, Bicycling
f. Ault Field Booster Pump Replacement - Authorization to solicit construction bids
g. Authorize Mayor to sign Contract Extension with Senior Services of Island County.
h. Resolution 14-52: Lodging Tax Advisory Committee (LTAC) Recommendations - Chamber of

Commerce and Music Festival.
i. Ordinance 1704: Flood Damage Prevention Code Amendment.

7. STAFF, MAYOR AND COUNCIL COMMENTS
a. City Administrator
b. Mayor
c. Councilmembers

To assure disabled persons the opportunity to participate in or benefit from City services, please provide 24-hour advance 
notice to the City Clerk at (360) 279-4539 for additional arrangements to reasonably accommodate special needs. 
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    Council Chambers, 865 SE Barrington Drive 
       CITY COUNCIL AGENDA                              
December 16, 2014                                                6:00 p.m. 
 

 
8. ORDINANCE AND RESOLUTIONS 
 a.   Ordinance 1696: Removing Fees from Ordinances.  
 b.   Resolution 14-33: Adoption of Fee Schedule.  
 c.   Ordinance 1707: Amend OHMC 2.09.030 entitled 'Specific Duties' of City Clerk.  
 d.   Resolution 14-41: Adoption of Indigent Defense Standards (Revised).  
 e.   Resolution 14-48: Labor Agreement Oak Harbor Firefighters Local 4504 IAFF  
 f.    Resolution 14-51: Impaired Driving Impact Panel of Island County (IDIPIC) – Request for 
       Funding.  
 g.   Resolution 14-53: Update to Transportation Element of the Comprehensive Plan – 
       Surface Transportation Program – Federal Funding Option.  
 
   
9. PUBLIC HEARINGS/PUBLIC MEETINGS 
 
 
10. UNFINISHED BUSINESS 
 
 
11. NEW BUSINESS 

a.   Selection of City Councilmembers - Washington DC Attendance.  
b.   Authorize Mayor to approve Public Defender Services Contract with Matt Montoya.  

 
 
12. ADJOURNMENT 
 
 
 
 
As a courtesy to Council and the audience, PLEASE TURN YOUR CELL PHONES OFF before the meeting begins. 
During the meeting’s Public Comments section, Council will listen to your input regarding subjects of concern or 
interest that are not on the agenda. 
 
For scheduled public hearings, if you wish to speak, please sign your name to the sign-up sheet, located in the 
Council Chambers. The Council will take all information under advisement. To ensure your comments are recorded 
properly, state your name and address clearly into the microphone.  Please limit your comments to three minutes in 
order that other citizens have sufficient time to speak. 
 

Thank you for participating in your City Government! 

To assure disabled persons the opportunity to participate in or benefit from City services, please provide 24-hour advance  
notice to the City Clerk at (360) 279-4539 for additional arrangements to reasonably accommodate special needs. 
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Oak Harbor City Council 
Regular Meeting Minutes 

December 2, 2014 

CALL TO ORDER 

Mayor Scott Dudley called the meeting to order at 6:00 p.m. 

ROLL CALL 

Present: Staff Present: 
Mayor Scott Dudley  Finance Director Doug Merriman 
Councilmember Rick Almberg City Attorney Nikki Esparza 
Councilmember Jim Campbell  Chief of Fire Ray Merrill 
Councilmember Joel Servatius Public Works Director Cathy Rosen  
Councilmember Bob Severns  Development Services Director Steve Powers 
Councilmember Tara Hizon  Project Engineer John Piccone 
Councilmember Beth Munns  Human Resources Director Sara Piccone 

Senior Services Administrator Mike McIntyre 
Executive Assistant to the Mayor Kellye Mazzoli 
City Clerk Anna Thompson 

Mayor Pro Tem Paggao was absent. 

PLEDGE OF ALLEGIANCE/INVOCATION 

Councilmember Severns gave the invocation, and Mayor Scott Dudley led the pledge of alle-
giance. 

HONORS AND RECOGNITIONS 

PRESENTATION 

Steve Bistrow, Treasurer, provided the a presentation regarding the Association of Old Crows 

Annual Holiday Wreath Presentation to the City of Oak Harbor by Boy Scout Troop 59 

Councilmember Munns read the Proclamation in Recognition of National Impaired Driving Pre-
vention Month – December 2014.  Francis Bagarella received the Proclamation, 

Citizens speaking in support of National Impaired Driving Prevention 
Francis Bagarella, President of the Impact Panel  
Drug and Alcohol Program Advisor (DAPA) 
Cynthia Allen, Students Against Destructive Decisions (SADD) Club Advisor 

Regular Meeting Minutes – December 2, 2014 
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APPROVAL OF AGENDA 

 
Motion:  Councilmember Severns moved to add agenda item 11.c to discuss and take possible  
     action regarding Oak Harbor’s representative on the Island Transit Board of Directors.   
     Motion seconded by Servatius, passed unanimously. 
 
Motion:  Councilmember Hizon moved approve the Agenda as amended.  Motion  
     Seconded by Councilmember Almberg, unanimously approved. 
 

CITIZEN COMMENT PERIOD 
 

Mayor Scott Dudley opened the citizen comment period at 6:26 p.m., no comments, closed at 
6:27 p.m. 
 

 
CONSENT AGENDA 

 
a.  Minutes of the Regular City Council meeting held on November 18, 2014; and the 

Council Workshop and Joint Meeting between the City Council and Planning Com-
mission held on November 19, 2014. 

b.   Approval of Accounts Payable and Check Numbers. 
c. Approve Contract for 2015 Island County Basic 2% Hotel-Motel Lodging Tax Reve-

nues awarded to the City of Oak Harbor for the Whidbey Island Marathon/ Half Mara-
thon Project in the amount of up to $7,000. 

d.  Reappointment of Marshall Goldberg to the Oak Harbor Library Board for a term of 
five (5) years expiring December 2019. 

e.   Resolution 14-50: Surplus Authorization-Marathon Shirts. 
f.    Authorize the Mayor to sign a Contract Extension with Jack Kerr for Public Defense  

Screening Services. 
 
Motion:  Councilmember Almberg moved to approve the Consent Agenda as presented,  
          seconded by Councilmember Munns, unanimously approved. 
 
 

MAYOR, STAFF AND COUNCIL COMMENTS 
 

City Administrator 
 
Finance Director Doug Merriman announced the final hearing on the budge will be this evening.  
The Final Workshop in December will be held on December 17th at 3:00 pm and the Investment 
Committee Meeting will meet at 2:00 p.m. on that day.  
 
The Fire Contract will be presented on the December 16, 2014 council meeting. 
 
Mayor 
 
Mayor Dudley attended WA State Senate Transportation Workshop and one of the topics in-
cluded WA State Auditor’s findings at Island Transit.   
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Announced Oak Harbor High School Football Banquet on December 3, 2014.  
 
Mayor Dudley spoke on pending issues with the Board of Island Transit.   
 
Councilmembers 
 
Councilmember Almberg congratulated Chief Merrill on the Emergency Operations training 
hosted at the Oak Harbor Fire Department today. 
 
Councilmember Munns spoke in support of the training received today at the Fire Department 
and thanked Chief Merrill for his work.  She also spoke to the success of the Harvest Dinner at 
the Elks Club. 
 
Councilmember Severns thanked Chief Merrill for the Emergency Operations Center training 
today at the Fire Department. 
 
Councilmember Servatius thanked Chief Merrill and Eric Brooks for the Emergency Operations 
Center Training at the Fire Department. 
 

 
ORDINANCES AND RESOLUTIONS 

 
Resolution 14-44: Lodging Tax Advisory Committee Awards for the 2% Grant Applications 
Finance Director Doug Merriman provided the staff report 
  
Mayor Dudley opened the meeting for public comments at 6:58 p.m.  
 
Citizen Comments 
 
 Margaret Livermore, representing the Oak Harbor Music Festival 
 Christine Cribb, Chamber of Commerce  
 Pamela Estes, General Manager of Candlewood Suites  
 Beth Conners, Director of Sales at Candlewood Suites 
 Marshall Smith, General Manager of Best Western Plus  
 
 
Mayor Dudley closed the comment period at 7:03 p.m. 
 
Councilmembers asked follow-up questions to Mr. Merriman and commented on the item. 
 
Resolution 14-44: Lodging Tax Advisory Committee Awards for the 2% Grant Applica-
tions 
 
Motion:   Councilmember Servatius moved to adopt Resolution 14-44, with the changes  
      necessary for the Chamber of Commerce’s grant of $50,000.  Motion Seconded by  
      Councilmember Hizon, carried by majority vote. 
 
      Councilmember Campbell Opposed.  
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Motion:   Councilmember Almberg moved that the remaining $17,500.00, to be used for  
      downtown marketing for Oak Harbor as presented in Resolution 14-44, be remanded  
      to back to LTAC committee for proper application. Councilmember Severns seconded  
      to motion, carried unanimously.  
 
Motion:   Councilmember Almberg move to take no action on the recommended action from  
      staff: “Council Referral to Whidbey Island Marathon to LTAC”, seconded by Council- 
      member Munns, passed by a majority vote.  
 
      Councilmembers Campbell and Hizon Opposed the Motion. 
 
Motion:   Councilmember Hizon moved to refer distribution of Music Festival funds back to the  
      LTAC Committee, seconded by Councilmember Campbell.  Motion passed by majority  
      vote. 
 
      Councilmembers Almberg and Munns Opposed the Motion. 
 
Mayor Dudley called a recess at 7:39 pm, and reconvened the meeting at 7:45 p.m. 
 
Resolution 14-42: Update City Employee Policy Manual Section 5.01 Health and Welfare  
Benefits 
Human Resources Director Sara Piccone provided the staff report. 
 
Mayor Scott Dudley opened the meeting for public comments at 7:52 p.m., no comments, 
closed at 7:52 p.m. 
 
 
Resolution 14-42: Update City Employee Policy Manual Section 5.01 Health and Welfare  
Benefits 
 
Motion:   Councilmember Hizon moved to adopt Resolution 14-42.  Motion Seconded by  
      Councilmember Almberg, carried unanimously. 
 
Resolution 14-49: 2015 Non-Represented Staff Market Adjustments 
Human Resources Director Sara Piccone provided the staff report. 
 
Mayor Scott Dudley opened the meeting for public comments at 7:58 p.m., no comments, 
closed at 7:58 p.m. 
 
Resolution 14-49:   2015 Non-Represented Staff Market Adjustments 
 
Motion:   Councilmember Servatius moved to adopt Resolution 14-49.  Motion Seconded by  
      Councilmember Campbell, carried unanimously. 
 
 

PUBLIC HEARINGS/PUBLIC MEETINGS 
 

Ordinance 1705:   Adoption of the 2015-2016 Biennial Budget 
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Finance Director Doug Merriman provided the staff report. 
Mayor Scott Dudley opened the public hearing at 8:17 p.m., no comments, closed at 8:17 p.m. 
 
Councilmembers discussed the proposed budget. 
 
Ordinance 1705:   Adoption of the 2015-2016 Biennial Budget 
 
Motion:   Councilmember Almberg moved to accept Ordinance 1705 with the inclusion of the  
      following conditions: 1) the elected official’s medical benefits shall be fully reinstated,  
      and 2) the proposed position for an economic development coordinator shall be fund 
      ed, but not hired, without a clearly define purpose, scope of work, qualifications, com- 
      pensation package, and council approval.  Motion seconded by Councilmember  
      Hizon, motion passed unanimously.  
 
Public Works Director Cathy Rosen answered questions regarding the proposed Archaeologist 
position in the budget. 
 
Ordinance 1708:  2014 Comprehensive Plan Amendments and 2015-2020 Capital  
Improvement Plan (CIP) 
Development Services Director Steve Powers provided the staff report. 
   
Mayor Scott Dudley opened the public hearing at 8:49 p.m., no comments, closed at 8:49 p.m. 
 
Ordinance 1708:  2014 Comprehensive Plan Amendments and 2015-2020 Capital  
Improvement Plan (CIP) 
 
Motion:  Councilmember Servatius moved to adopt Ordinance 1708.  Motion seconded by  
          Councilmember Campbell, unanimously approved.  
 
Mayor Dudley called a five (5) minute recess at 8:52 p.m. and reconvened the meeting at 8:57  
p.m. 
 
Motion:  Councilmember Servatius moved to suspend the Council Rules and extend the meet- 
     ing to 10:00 p.m.  Motion seconded by Councilmember Munns, carried unanimously. 
 

UNFINISHED BUSINESS 
 

NEW BUSINESS 
 
Wastewater Treatment Plant - Carollo Engineers - Consultant Agreement Amendment  
No. 10 
Project Engineer John Piccone provided the staff report. 
Brian Matson of Carollo Engineering was present for questions.  
 
Councilmembers Almberg and Severns asked follow-up questions to Mr. Piccone and Brian 
Matson. 
 
Mayor Scott Dudley opened the meeting for public comments at 9:10 p.m., no comments, 
closed at 9:10 p.m. 
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Wastewater Treatment Plant - Carollo Engineers - Consultant Agreement Amendment  
No. 10 
 
Motion:   Councilmember Hizon moved to adopt Amendment No. 10 to the Carollo Engineers  
     Consultant Agreement.  Motion seconded by Councilmember Severns, unanimously  
     approved.  
 
Wastewater Treatment Plant - General Contractor/Construction manager GMP Amendment 
No.1 
Project Engineer John Piccone provided the staff report. 
 
Mayor Scott Dudley opened the meeting for public comments at 9:24 p.m., no comments, 
closed at 9:24 p.m. 
 
Councilmember Almberg asked some follow-up questions about the amended to the contract, 
and the City Attorney provided clarification.  
 
Trevor Thies with Hoffman construction answered Councilmember Servatius’ questions.  
 
Wastewater Treatment Plant - General Contractor/Construction manager GMP Amend-
ment No. 1 
 
Motion:   Councilmember Servatius moved to authorize the mayor to sign Document A133  
     Exhibit A, GMP No. 1 in the amount of $2,553,317.00 with Hoffman Construction for  
     early procurement of UV and MBR equipment. Motion seconded by Councilmember  
     Almberg, unanimously passed.   
 
Mayor Dudley turned to Councilmember Severns to introduce the item.  
 
Item 11.c:   Discuss and take possible action regarding Oak Harbor’s representative on the         
Island Transit Board of Directors  
 
 
Mayor Scott Dudley opened the meeting for public comments at 9:32 p.m. 
 
Citizens Speaking 
 

Jeff Louderdale, 354 Highland Trail Road, Coupeville  
Bill Strowbridge, 1283 Duncan, Oak Harbor 

 Gale Zochokirk, Oak Harbor Resident 
 Chuck Craig, North Whidbey Resident 
 
Mayor Dudley closed the public comment period at 9:43 p.m. 
 
Councilmembers discussed recent controversies at the Board of Island Transit and the next ap-
pointment to the Board for 2015.  
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Motion:   Councilmember Servatius moved to extend the meeting to 10:15 p.m.  Motion  
     seconded by Councilmember Munns, unanimously approved. 
 
 
Item 11.c:   Discussion regarding City Council Appointment to the Board of Island Transit 
for 2015 
 
Councilmember Severns recused himself from possible appointment to the Island Transit Board 
because based on a conflict of interest.  Councilmember Severns is a member of the Whidbey 
Island Bank Board, which is Island Transit’s bank.   
 
 
Motion:   Councilmember Munns moved to nominate Councilmember Almberg to the Island  
     Transit Board for the year 2015.  Councilmember Servatius seconded, passed by  
     majority vote. 
 
     Councilmember Campbell Opposed the Motion.  
 
 

ADJOURNMENT 
 
Councilmember Campbell moved to adjourn, seconded by Councilmember Severns, unani-
mously carried. 
 
The meeting adjourned at 10:05 p.m.   
 
             Anna M. Thompson, City Clerk 
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Oak Harbor City Council 
Special Meeting Minutes – Oak Harbor Fire Department  

December 2, 2014 
 
 
Fire Chief Merrill initiated the training at 9:00 a.m. 
 

 
AGENDA  

 
1. 9:00 a.m. - 9:45 a.m.   Oak Harbor Fire Department (OHFD) Conference Room 

 
Present:     Staff Present: 
Mayor Scott Dudley    Chief of Fire Ray Merrill 
Councilmember Rick Almberg  City Attorney Nikki Esparza 
Councilmember Jim Campbell   Executive Assistant to the Mayor Kellye Mazzoli 
Councilmember Joel Servatius  City Clerk Anna Thompson   
Councilmember Beth Munns     
 
Mayor Pro Tem Paggao and Councilmembers Severns and Hizon were absent. 
 
Eric Brooks, Island County Emergency Coordinator   

 
 
a. Comprehensive Emergency Management Plan (CEMP). 

 
Chief Merrill introduced the purpose of the CEMP, which is an emergency plan that addresses 
what steps to take in an emergency situation. 
 
The group reviewed the CEMP organizational chart outlining functions of various personnel and 
elected officials during an emergency incident.  
 
 

b. How to set up and operate the Emergency Operations Center. 
 

Chief Merrill explained that preparation comes before, during and after disasters based on the 
Island County Hazardous Mitigation Plan.  He touched on the importance of establishing an 
Emergency Operations Center (EOC).  Eric Brooks will present further details concerning the 
EOC in the next session.  
 
Life and safety is the number one priority. 
 

c. Materials included in the CEMP. 
 
Mr. Merrill described the five (5) sections of the CEMP.   He engaged the Council in discussion 
regarding the Council’s function in emergency situations. 
 
Discussion among the Council and Mayor. 
 

Special Meeting Minutes:  Emergency Operations Training – December 2, 2014  
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Chief Merrill explained one of the Council’s major roles in a hazardous situation includes ratify-
ing emergency ordinances, resolutions, or proclamation in order to officially declare an Emer-
gency.  Thereafter, the official emergency record will be forwarded to Federal Emergency Man-
agement Agency (FEMA).  The Legal Department should assist in coordinating the Emergency 
Declaration with FEMA.  
 
Councilmembers asked questions and inquired into the level of FEMA’s involvement in local 
emergency situations.  

 
d. Job functions of assigned staff. 

 
The elected officials, the Mayor, and all Directors have specific duties outlined in the CEMP in-
cluding chain of command.   The intent of the CEMP is to provide an efficient transition into an 
emergency situation.   

 
e. General overview of the CEMP. 

 
 

The intent of the CEMP is to provide an efficient transition into an emergency situation.   
 
Additional discussion on the CEMP and appropriate emergency responses.  
 
The morning session adjourned at 9:50 a.m. 
 

2. 10:00 a.m. – 2:00 p.m. – OHFD Training Classroom and Emergency Operations 
Center 
 

Present:     Staff Present: 
Mayor Scott Dudley    Chief of Fire Ray Merrill 
Councilmember Rick Almberg  City Attorney Nikki Esparza 
Councilmember Jim Campbell   Executive Assistant to the Mayor Kellye Mazzoli 
Councilmember Joel Servatius  City Clerk Anna Thompson   
Councilmember Beth Munns   Police Chief Ed Green  
Councilmember Bob Severns   Police Captain Teri Gardner 
      Deputy Fire Chief Mike Buxton 

     Fire Admininstrative Assistant Angela Braunstein 
Fire Department Personnel 

 
Mayor Pro Tem Paggao was absent.       
Councilmember Hizon arrived at 11:51 a.m.  
 
Eric Brooks, Island County Emergency Coordinator   
      
Island County Commissioners; Mayor of Town of Coupeville and Coupeville staff; and   
Mayor of Town of Langley and Langley staff.  
 

f. Emergency Operations Training for Elected Officials  
 
Eric Brooks of Island County Department of Emergency Management provided a power point 
presentation regarding Island County Emergency Operations.   
 

Special Meeting Minutes:  Emergency Operations Training – December 2, 2014  
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The Emergency Operation Center (EOC) coordinates, evaluates and assesses information in an 
emergency situation.  Mr. Brooks explained the importance of the Emergency Operations Cen-
ter.  It is a critical link for supporting emergency management functions before, during and after 
an incident.  
 
Recessed at 11:55 a.m. for lunch.   
 

g. Presentation of the ‘handbook’ for elected officials regarding training on con-
tinuity of government. 

 
Training resumed at 12:09 p.m.   
 
Eric Brooks provided handbooks on emergency management for elected officials.  The group 
discussed how to activate their local Emergency Operations Center (EOC). 
  

h. The job of a Public Information Officer.  
 

Public Information in Emergencies, Disasters: A Primer for Island County Officials.  This topic 
was presented by Mark Stewart, Washington State Military Department. 
 
Mr. Stewart discussed the importance of establishing a communication point person for emer-
gency situations.  He provided a power point presentation that outlined a general overview of 
emergency preparation related to communication and coordination of information.   
 

i. Job functions of Mayor, Council, and Director of Emergency. 
 

Dr. Mary Schoenfeldt discussed the psychology and emotional impacts of disasters and emo-
tional implications of service, the science of stress, the public official’s role in a disaster, real life 
case studies, including Oso Mudslide and Sandy Hook Shooting, and ways to survive to contin-
ue serving. 
 
She discussed common reactions in emergency situations, including: cognitive, psychological, 
behavioral and physiological.  
 
 

ADJOURNMENT 
 
The training concluded at 2:15 p.m.   
 
            Anna M. Thompson, City Clerk 
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City of Oak Harbor
City Council Agenda Bill

Bill No. b.

Date: December 16, 2014

Subject: Approval of Accounts Payable 
and Payroll Check Numbers. 

FROM: Doug Merriman, Finance Director 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE
Oak Harbor Municipal Code Chapter 3.72 establishes procedures for claims (vouchers) payment.  The 
documentation that regularly supports the signature coversheets is attached. Claim coversheets will be 
provided prior to the City Council meeting for appropriate Council signatures.

AUTHORITY

FISCAL IMPACT DESCRIPTION

SUMMARY STATEMENT

City of Oak Harbor
City Council Agenda Bill

Bill No. b.

Date: December 16, 2014

Subject: Approval of Accounts Payable 
and Payroll Check Numbers. 

FROM: Doug Merriman, Finance Director 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE
Oak Harbor Municipal Code Chapter 3.72 establishes procedures for claims (vouchers) payment.  The 
documentation that regularly supports the signature coversheets is attached. Claim coversheets will be 
provided prior to the City Council meeting for appropriate Council signatures.

AUTHORITY

FISCAL IMPACT DESCRIPTION

SUMMARY STATEMENTSUMMARY STATEMENT

DISCUSSION
Approval of Accounts Payable Voucher Numbers:

- Voucher numbers 160612 through 160778 in the amount of $659,799.76

Approval of Payroll Check Numbers:

- Direct Deposit Check numbers 33070 through 33200.

- EFT check numbers 669 through 671.

- Payroll Check numbers 97672 through 97684.

PLANNING COMMISSION REVIEW

CITY COUNCIL WORKSHOP

PREVIOUS COUNCIL ACTIONS

CONCLUSION

SUMMARY STATEMENT

DISCUSSION
Approval of Accounts Payable Voucher Numbers:

- Voucher numbers 160612 through 160778 in the amount of $659,799.76

Approval of Payroll Check Numbers:

- Direct Deposit Check numbers 33070 through 33200.

- EFT check numbers 669 through 671.

- Payroll Check numbers 97672 through 97684.

PLANNING COMMISSION REVIEW

CITY COUNCIL WORKSHOP

PREVIOUS COUNCIL ACTIONS

CONCLUSION

6.
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CONCLUSION

RECOMMENDED ACTION
I move to approve:

Accounts Payable Vouchers and Payroll Checks, see Voucher Numbers listed in the attachments and 
Check Numbers listed in the Discussion Section.

ATTACHMENTS
1. Voucher Listing (1)
2. Voucher Listing (2)

CONCLUSION

RECOMMENDED ACTION
I move to approve:

Accounts Payable Vouchers and Payroll Checks, see Voucher Numbers listed in the attachments and 
Check Numbers listed in the Discussion Section.

ATTACHMENTS
1. Voucher Listing (1)
2. Voucher Listing (2)
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12/03/2014

Voucher List

City of Oak Harbor

1

 9:12:28AM

Page:vchlist

Bank code : bank

Voucher Date Vendor Invoice PO # Description/Account Amount

 160612 12/3/2014 0007686  AGUILAR, LUIS Ref000219625 UB Refund Cst #00165218  189.46

Total :  189.46

 160613 12/3/2014 0006187  ALASKA USA Ref000219619 UB Refund Cst #00162535  13.92

Total :  13.92

 160614 12/3/2014 0007672  BLINDAUER, RANDY Ref000219606 UB Refund Cst #00123901  125.34

Total :  125.34

 160615 12/3/2014 0007678  BOUCHER, YUKA Ref000219615 UB Refund Cst #00150902  112.50

Total :  112.50

 160616 12/3/2014 0007682  CAMERON, CHARLES Ref000219620 UB Refund Cst #00162934  223.29

Total :  223.29

 160617 12/3/2014 0007677  CHENEY, JEAN Ref000219612 UB Refund Cst #00126871  91.39

Total :  91.39

 160618 12/3/2014 0007673  COZZY, CHRISTOPHER OR ALANI Ref000219608 UB Refund Cst #00125173  43.00

Total :  43.00

 160619 12/3/2014 0007676  EARNEY, DEAN OR YURIYA Ref000219611 UB Refund Cst #00126401  185.81

Total :  185.81

 160620 12/3/2014 0007675  FAKKEMA, ROBERT Ref000219610 UB Refund Cst #00125879  87.22

Total :  87.22

 160621 12/3/2014 0007674  GLASS, DAVID B Ref000219609 UB Refund Cst #00125384  17.57

Total :  17.57

 160622 12/3/2014 0007683  GREEN, JUSTIN Ref000219621 UB Refund Cst #00163247  239.86

Total :  239.86

 160623 12/3/2014 0003473  HALL, WILLIAM OR SUZI Ref000219607 UB Refund Cst #00124745  105.45

Total :  105.45

 160624 12/3/2014 0003507  LUNDVALL, RALPH Ref000219613 UB Refund Cst #00127163  151.12

1Page:
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12/03/2014

Voucher List

City of Oak Harbor

2

 9:12:28AM

Page:vchlist

Bank code : bank

Voucher Date Vendor Invoice PO # Description/Account Amount

(Continued) Total :  151.12 160624 12/3/2014 0003507 0003507  LUNDVALL, RALPH

 160625 12/3/2014 0007681  MOORE, CHARLES OR BETH Ref000219618 UB Refund Cst #00162105  173.32

Total :  173.32

 160626 12/3/2014 0007685  RILEY, EVAN Ref000219623 UB Refund Cst #00164798  137.63

Total :  137.63

 160627 12/3/2014 0007680  SAENZ, CHRISTOPHER Ref000219617 UB Refund Cst #00160978  223.68

Total :  223.68

 160628 12/3/2014 0000791  SCHEER, KEVIN 090414 WELLNESS INCENTIVE  20.00

Total :  20.00

 160629 12/3/2014 0007679  STEPHENS, KAROL LEIGH Ref000219616 UB Refund Cst #00160906  118.09

Total :  118.09

 160630 12/3/2014 0007684  STITT, JOHN Ref000219622 UB Refund Cst #00163998  146.49

Total :  146.49

 160631 12/3/2014 0007687  US BANK Ref000219629 UB Refund Cst #00165829  3.86

Total :  3.86

 160632 12/3/2014 0000973  WALDRON CONSTRUCTION Ref000219624 UB Refund Cst #00164813  133.85

 107.80UB Refund Cst #00165287Ref000219626

 0.05UB Refund Cst #00165297Ref000219627

 33.53UB Refund Cst #00165297Ref000219628

Total :  275.23

 160633 12/3/2014 0001391  WINDERMERE Ref000219614 UB Refund Cst #00148367  25.81

Total :  25.81

Bank total :  2,710.04 22 Vouchers for bank code : bank

 2,710.04Total vouchers :Vouchers in this report 22
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 160634 12/9/2014 0000066  AWC EMPLOYEES BENEFITS TRUST 120914 PREMIUMS  310.76

Total :  310.76

 160635 12/9/2014 0000860  STANDARD INSURANCE COMPANY 113014 LONG TERM DISABILITY  4,324.44

Total :  4,324.44

 160636 12/10/2014 0007273  CAMPGROUND AUTOMATION SYS, INC 2766 PARK MANAGEMENT SYSTEM  178.00

Total :  178.00

 160637 12/10/2014 0000984  AGRICULTURE, WASHINGTON STATE DEPT OF120514 LICENSE RENEWALS  363.00

Total :  363.00

 160638 12/10/2014 0000029  ALL PHASE ELECTRIC SUPPLY 0952-729097 BATTERIES  298.97

Total :  298.97

 160639 12/10/2014 0006551  ALPINE FIRE & SAFETY SYSTEMS 19659 FIRE EXTINGUISHER SERVICE  221.49

Total :  221.49

 160640 12/10/2014 0000042  ANACORTES, CITY OF 900-9080-00 NOV 2014/WATER PURCHASED  118,345.00

 843.17NOV 2014/WATER PURCHASED901-9080-01

 7,476.60NOV 2014/WATER PURCHASED901-9080-02

Total :  126,664.77

 160641 12/10/2014 0002044  ANACORTES.NET/HOW IT WORKS 35631 NOV 2014/WEB HOSTING  15.95

Total :  15.95

 160642 12/10/2014 0007077  ANDREWS, SARA 120214 PUBLIC DEFENSE  600.00

 300.00PUBLIC DEFENSE120414

Total :  900.00

 160643 12/10/2014 0000053  ARROW PEST CONTROL, INC 157393 PEST CONTROL  108.70

Total :  108.70

 160644 12/10/2014 0004019  ASSOCIATED PETROLEUM PRODUCTS 0668397-IN FUEL  9,061.03

Total :  9,061.03

 160645 12/10/2014 0000159  AT&T MOBILITY 287249477751X1124201 AIRCARDS  484.73
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(Continued) Total :  484.73 160645 12/10/2014 0000159 0000159  AT&T MOBILITY

 160646 12/10/2014 0007688  AUTOZONE 3385534687 RADIATOR DRAIN  2.58

Total :  2.58

 160647 12/10/2014 0000065  AVOCET ENVIRONMENTAL TESTING 1404050-IN TESTING  122.00

Total :  122.00

 160648 12/10/2014 0000081  BAY PRINTING 23078 MARATHON RACK CARDS  433.93

Total :  433.93

 160649 12/10/2014 0000083  BAZA, ALVIN 120214 WELLNESS INCENTIVE  20.00

Total :  20.00

 160650 12/10/2014 0000097  BEST WESTERN HARBOR PLAZA 878 HOTEL ACCOMMODATIONS  94.10

 94.10HOTEL ACCOMMODATIONS879

Total :  188.20

 160651 12/10/2014 0000116  BOON, ALDON EXP REIMB EXP REIMB  138.33

Total :  138.33

 160652 12/10/2014 0002551  BOS, BRYON 120214 WELLNESS INCENTIVE  20.00

Total :  20.00

 160653 12/10/2014 0003097  BOYER, TALLIE 120214 WELLNESS INCENTIVE  20.00

Total :  20.00

 160654 12/10/2014 0002943  BRAUNSTEIN, ANGELA EXP REIMB EXP REIMB  17.32

Total :  17.32

 160655 12/10/2014 0007701  CALIBRE PRESS 21558 REGISTRATION/LOLMAUGH  199.00

Total :  199.00

 160656 12/10/2014 0000627  CAPITAL ONE COMMERCIAL 145290495211 SUPPLIES  791.42

Total :  791.42

 160657 12/10/2014 0005889  CASCADE RECREATION, INC 6572 WASTE BAGS  505.46

Total :  505.46
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 160658 12/10/2014 0005773  COMCAST 8498300270032002 CABLE  112.74

 13.47XFINITY TV8498300270032028

 110.60INTERNET8498300271046803

Total :  236.81

 160659 12/10/2014 0002954  COMMERCIAL PLUMBING, INC 207024 PLUMBING SERVICES  1,285.21

 5,093.68PLUMBING SERVICES207070

Total :  6,378.89

 160660 12/10/2014 0000197  CONCRETE NORWEST 997734 DUMP FEES  103.70

Total :  103.70

 160661 12/10/2014 0002008  DATA BUSINESS SYSTEMS, INC 101087 W2 FORMS  66.29

Total :  66.29

 160662 12/10/2014 0007702  DENBOW 19001332 PLAYCHIPS  4,320.00

Total :  4,320.00

 160663 12/10/2014 0000247  DIAMOND RENTALS 1-500608-35 PORTABLES  49.95

 49.95PORTABLES1-500619-35

 49.95PORTABLES1-509920-19

 49.95PORTABLES1-515826-10

 49.95PORTABLES1-521007-3

 49.95PORTABLES1-521401-2

 99.90PORTABLES1-521402-2

 49.95PORTABLES1-521403-2

 49.95PORTABLES1-521404-2

 49.95PORTABLES1-521405-2

 49.95PORTABLES1-521406-2

Total :  599.40

 160664 12/10/2014 0006606  DIJULIO DISPLAYS, INC 7732 STRINGER//LAMPS  146.45

Total :  146.45

 160665 12/10/2014 0000257  DUTCH MAID CLEANERS 1081 LAUNDRY SERVICES  6.52

 298.25NOV 2014/LAUNDRY SERVICES113014

Total :  304.77
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 160666 12/10/2014 0005622  EC POWER SYSTEMS Y28671 CHARGER ASSEMBLY  1,176.16

Total :  1,176.16

 160667 12/10/2014 0000967  ECOLOGY, WASHINGTON STATE DEPT OF 120814 APPLICATION FEE  600.00

Total :  600.00

 160668 12/10/2014 0000251  ENTERPRISE SERVICES, WASHINGTON STATE DEPT OF16142492 ADMINISTRATIVE FEE  400.00

Total :  400.00

 160669 12/10/2014 0000300  EYLANDER'S SALES & SERVICE 30797 CEM 704OT-I  2,830.55

Total :  2,830.55

 160670 12/10/2014 0000307  FBI NATIONAL ACADEMY 119-1109 ASSESSMENT FEE/DUES  250.00

Total :  250.00

 160671 12/10/2014 0007141  FREEDOM PROPERTIES, LLC 123114 ANIMAL SHELTER  2,500.00

Total :  2,500.00

 160672 12/10/2014 0000355  FRONTIER 240-2350 CURRENT PHONE CHARGES  1,295.00

 68.09CURRENT PHONE CHARGES279-1060

 130.94CURRENT PHONE CHARGES279-8539

 229.38CURRENT PHONE CHARGES675-1568

 67.94CURRENT PHONE CHARGES675-1669

 47.06CURRENT PHONE CHARGES675-5190

 62.61CURRENT PHONE CHARGES675-6858

 66.85CURRENT PHONE CHARGES679-0500

 62.76CURRENT PHONE CHARGES679-1640

 62.61CURRENT PHONE CHARGES679-1651

 62.76CURRENT PHONE CHARGES679-1789

 67.94CURRENT PHONE CHARGES679-2530

 357.85CURRENT PHONE CHARGES679-2628

 66.70CURRENT PHONE CHARGES679-3902

 89.24CURRENT PHONE CHARGES679-8477

Total :  2,737.73

 160673 12/10/2014 0000325  FRONTIER FORD 101784 CONTROL  797.86

Total :  797.86
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 160674 12/10/2014 0000329  GALLS 002701246 PANTS/MERRILL  139.98

Total :  139.98

 160675 12/10/2014 0001706  GARDNER, PAT EXP REIMB EXP REIMB  968.00

Total :  968.00

 160676 12/10/2014 0002767  GATEWAY CONTROLS, INC 2014857 SYSTEM MAINTENANCE  169.03

Total :  169.03

 160677 12/10/2014 0000349  GRAINGER 9601240287 CONTACT KITS  192.29

 154.56LABELS/WALL CHARTS/POSTERS9603625899

 493.62VALVES9603625907

Total :  840.47

 160678 12/10/2014 0000999  GRCC/WW 112514 BACKFLOW ASSEMBLY CERTIFICATION RENEWAL 126.00

Total :  126.00

 160679 12/10/2014 0000345  GREATER OAK HBR CHAMBER OF COM 030175 NOV 2014/TOURIST PROMOTION  6,666.67

 310.00LTAC GRANT 2014030178

Total :  6,976.67

 160680 12/10/2014 0004974  GREEN LIGHT SOLUTIONS 8304 MAINTENANCE & INSPECTIONS  940.00

Total :  940.00

 160681 12/10/2014 0002747  GUARDIAN SECURITY 531698 ALARM MONITORING -46.23

 846.00ALARM MONITORING540373

Total :  799.77

 160682 12/10/2014 0007236  HAMMOND, JACOB 120214 WELLNESS INCENTIVE  20.00

Total :  20.00

 160683 12/10/2014 0000694  HD SUPPLY WATERWORKS D248363 REPAIR KIT  225.40

Total :  225.40

 160684 12/10/2014 0000380  HEALTH, WASHINGTON STATE DEPT OF 112514 WATER WORKS OPERATOR CERTIFICATION RENEW 420.00

Total :  420.00

 160685 12/10/2014 0003095  HOME DEPOT CREDIT SERVICES 1011777 EMT/COUPLIN/MACH SCREWS/LINKS  27.28
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 160685 12/10/2014 (Continued)0003095  HOME DEPOT CREDIT SERVICES

 59.76DHDHNTRK1023803

 39.10RPLFGHNDL1023822

 8.16SAKRETE1026377

 1.53WINDSOR ROSE1160992

 51.06CEILING FAN1591555

 189.442TON POW PUL/DLX1TNPWRPUL/PULLER/BOLTS2023667

 133.39SAKRETE/4X4-10 PT/CS2023702

 106.53AIO EL WH2023720

 127.98LIGHTER/LOCKS2026274

 24.19BUCKETS/LIDS3020976

 19.35BUCKETS/LIDS4080670

 80.3140W48T12DX/PLC18WCFLT5024572

 4.84BUCKET5040821

 156.44LED LIGHTS5052358

 78.31HSK/TRI TAP/HSK/FOIL/HVAC5592772

 60.83MORTAR6024429

 142.92LTCHBOX6024516

 54.30SCOOPPLY8025343

 262.75WASHERS/NOZZLES/REEL/TANK/HOSES8574959

 30.96AIR HOSE/INLNAIRFLWRG9574912

Total :  1,659.43

 160686 12/10/2014 0006520  HOPKINS, CAMERON 120214 WELLNESS INCENTIVE  20.00

Total :  20.00

 160687 12/10/2014 0000392  HUBBARD, SCOTT 120214 WELLNESS INCENTIVE  20.00

Total :  20.00

 160688 12/10/2014 0000394  HUMAN RESOURCE SERVICES 112414 DEC 2014/UNEMPLOYMENT SERVICES  110.00

Total :  110.00

 160689 12/10/2014 0005872  IMPAIRED DRIVING IMPACT PANEL 111014 DUI/UNDERAGE DRINKING PREVENTION PANEL  166.67

Total :  166.67

 160690 12/10/2014 0000417  INDUSTRIAL BOLT & SUPPLY 575673-1 TERMINAL  532.83

Total :  532.83
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 160691 12/10/2014 0001756  INTERNATIONAL MUNICIPAL SIGNAL 120814 CERTIFICATION RENEWAL  40.00

Total :  40.00

 160692 12/10/2014 0000401  ISLAND COUNTY AUDITOR 0078918 RECORDING FEES  78.00

Total :  78.00

 160693 12/10/2014 0004410  ISLAND COUNTY PUBLIC HEALTH 112614 FOOD SERVICE PERMIT  358.00

Total :  358.00

 160694 12/10/2014 0000410  ISLAND COUNTY SOLID WASTE 113014 NOV 2014/TIPPING FEES  66,955.43

 940.50DISPOSAL CHARGES1135348

Total :  67,895.93

 160695 12/10/2014 0000411  ISLAND COUNTY TREASURER 112614 CRIME VICTIM COMPENSATION  221.68

Total :  221.68

 160696 12/10/2014 0000415  ISLAND DISPOSAL 120114 RECYCLING  4,199.85

 9,947.97NOV 2014/COLLECTION CHARGES120214

 103.43RECYCLING3800738

Total :  14,251.25

 160697 12/10/2014 0000433  ISLAND DRUG 114509135149 INMATE MEDS  66.04

Total :  66.04

 160698 12/10/2014 0000441  ISLAND SYSTEMS 229474 WATER/MARINA  12.30

 18.45WATER/MARINA229743

Total :  30.75

 160699 12/10/2014 0007604  JANSEN, JOSH 120214 WELLNESS INCENTIVE  20.00

Total :  20.00

 160700 12/10/2014 0007162  JENNINGS, WILL 120214 WELLNESS INCENTIVE  20.00

 93.00EXP REIMBEXP REIMB

 200.00EXP REIMBEXP REIMB

Total :  313.00

 160701 12/10/2014 0006952  JUPIN, TIMOTHY 120214 WELLNESS INCENTIVE  40.00
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(Continued) Total :  40.00 160701 12/10/2014 0006952 0006952  JUPIN, TIMOTHY

 160702 12/10/2014 0000530  MAILLIARD'S LANDING NURSERY 92357 CRUSHED SANDSTONE  235.73

 94.05YARD WASTE92813

 10.00YARD WASTE92827

 61.85YARD WASTE92839

 134.30YARD WASTE92869

 141.05YARD WASTE92894

 215.50YARD WASTE92918

 108.05YARD WASTE93004

 282.35YARD WASTE93100

 197.30YARD WASTE93133

 225.30YARD WASTE93159

 20.00YARD WASTE93212

 87.75YARD WASTE93219

 116.10YARD WASTE93275

 146.55YARD WASTE93327

 94.05YARD WASTE93386

 52.05YARD WASTE93406

Total :  2,221.98

 160703 12/10/2014 0000660  MARKET PLACE FOOD & DRUG 175828 GROCERIES  158.30

Total :  158.30

 160704 12/10/2014 0000362  MARSH-MCBIRNEY - HACH COMPANY 9129095 FLUORIDE  343.70

Total :  343.70

 160705 12/10/2014 0006072  MASTER'S TOUCH, LLC P37188 NOV 2014/POSTAGE FOR LATE NOTICES  468.94

Total :  468.94

 160706 12/10/2014 0006072  MASTER'S TOUCH, LLC 37188 NOV 2014/MAILING SERVICES FOR LATE NOTIC  275.66

Total :  275.66

 160707 12/10/2014 0006992  MOON, ANDREW 120214 WELLNESS INCENTIVE  20.00

Total :  20.00

 160708 12/10/2014 0000587  MOTOR TRUCKS, INC MV94542 HOOD LATCH KIT  97.58

 284.81BAND CLAMV94895

8Page:

25



12/10/2014

Voucher List

City of Oak Harbor

9

 2:38:32PM

Page:vchlist

Bank code : bank

Voucher Date Vendor Invoice PO # Description/Account Amount

 160708 12/10/2014 (Continued)0000587  MOTOR TRUCKS, INC

 72.69STR STACMV94945

Total :  455.08

 160709 12/10/2014 0007699  MOUNT BAKER COUNCIL 112614 2015 CHARTER RENEWAL FOR EXPLORER POST 4 425.00

Total :  425.00

 160710 12/10/2014 0007586  NAGEL, GARRETT 120214 WELLNESS INCENTIVE  20.00

Total :  20.00

 160711 12/10/2014 0000612  NELSON PETROLEUM 0536901-IN FUEL  1,678.50

 825.04FUEL0537911-IN

Total :  2,503.54

 160712 12/10/2014 0000621  NIIRO, CEDRIC 120214 WELLNESS INCENTIVE  20.00

Total :  20.00

 160713 12/10/2014 0000610  NORTH CENTRAL LABORATORIES 347867 CAPS/SCOOP/BUFFER SOLUTION  518.70

Total :  518.70

 160714 12/10/2014 0005767  NORTHWEST RUNNER MAGAZINE 4978 DEC 2014/ADVERTISING  760.00

Total :  760.00

 160715 12/10/2014 0000672  OAK HARBOR ACE 247023 STAPLES/TARGETS  86.41

 4.98BULBS248063

 4.26FASTENERS/BRACKETS248312

 18.46CAULK248340

 10.32EXTENSION CORD248345

 4.01FUSE/FASTENERS248490

 3.37TIE WRAPS248537

 3.37TIE WRAPS248544

 26.02BULBS248560

 13.03PADLOCK248584

 8.45FASTENERS/ELBOWS/STRAPS248588

 27.56FASTENERS/ACE CUSH GR SCDR248594

 44.40CLEANER/PASTE/CEMENT/PRIMER/BUSHING/TEE248606

 18.45GOGGLES/CLEANER248635

 5.42DUCT TAPE248651
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 160715 12/10/2014 (Continued)0000672  OAK HARBOR ACE

 19.54BATTERIES248653

 26.70WAX/CAR WAHS/STRAW248668

 9.63SEALER/ELBOWS/STRAP248675

 19.54CABLE TIES248685

 20.64BLADE248696

 5.42SCREWS248733

 4.00FASTENERS248814

Total :  383.98

 160716 12/10/2014 0000668  OAK HARBOR AUTO CENTER 001-219992 CREDIT -16.31

-36.21CREDIT001-220057

 46.34FILTERS001-222433

 13.12U-JOINT001-222686

 36.76WAX/CALIFORNIA GOLD001-222951

 23.83BEAM/CHROME/TOWEL001-223111

 18.32SOCKET SET001-223182

 8.82FILTERS001-223233

 36.98FILTERS001-223235

 10.14FILTERS001-223244

 48.97CLAMPS001-223371

 15.82BEAMS001-223577

Total :  206.58

 160717 12/10/2014 0006743  OAK HARBOR ELKS LODGE 123114 MARATHON SERVICES  3,000.00

Total :  3,000.00

 160718 12/10/2014 0000681  OAK HARBOR SCHOOL DISTRICT 0000140033 DEC 2014/COMPUTER NETWORK SUPPORT  6,708.33

Total :  6,708.33

 160719 12/10/2014 0003201  OAK HARBOR YOUTH SAILING 1114 RACE WEEK BANNERS  285.00

Total :  285.00

 160720 12/10/2014 0003007  OFFICE DEPOT 738980615001 PAPER  77.61

 61.93INDEX CARDS/CALENDARS742189358001

Total :  139.54
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 160721 12/10/2014 0001377  ORCA INFORMATION 377482 PRE-EMPLOYMENT/REYNOLDS  75.00

 75.00PRE-EMPLOYMENT/VON HADEN377486

 75.00PRE-EMPLOYMENT/TORRES377487

 75.00PRE-EMPLOYMENT/MERRIMAN377720

 75.00PRE-EMPLOYMENT/WEST378283

 35.00PRE-EMPLOYMENT/WEST378466

Total :  410.00

 160722 12/10/2014 0007027  ORSWELL EVENTS, LLC 2014095 MARATHON SUPPORT  1,000.00

Total :  1,000.00

 160723 12/10/2014 0000688  OVERHEAD DOOR CO JS64651 DOOR REPAIR  502.19

Total :  502.19

 160724 12/10/2014 0002985  PACIFIC TIRE CO. INC 0082959 TIRES  786.36

 74.87TIRES0083132

 71.61TIRES0083133

 473.97TIRES0083230

Total :  1,406.81

 160725 12/10/2014 0007171  PEABODY, CHRISTOPHER 120214 WELLNESS INCENTIVE  20.00

Total :  20.00

 160726 12/10/2014 0000721  PLACE, GEORGE EXP REIMB EXP REIMB  80.00

Total :  80.00

 160727 12/10/2014 0000299  PLACE, SANDRA 120214 WELLNESS INCENTIVE  20.00

Total :  20.00

 160728 12/10/2014 0000710  PLATT ELECTRIC SUPPLY, INC F574599 C-H PSG240E  891.17

Total :  891.17

 160729 12/10/2014 0004622  POWERS-RANG, LISA 120214 WELLNESS INCENTIVE  20.00

Total :  20.00

 160730 12/10/2014 0000743  PUGET SOUND ENERGY 200003131170 ELECTRICITY/WELL #7  13.07

 13.07ELECTRICITY/WELL #6200010549943

 2,859.10ELECTRICITY/TREATMENT PLANT200012425357
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 160730 12/10/2014 (Continued)0000743  PUGET SOUND ENERGY

 2,018.39ELECTRICITY/672 CHRISTIAN RD PUMP200013734963

 13,092.00ELECTRICITY/STREET LIGHTS300000007421

Total :  17,995.63

 160731 12/10/2014 0000753  RADIOSHACK 022340 CANON ELPH 135 SILVER  86.95

 103.24CB RADIOS022440

 86.94CB RADIOS/MARINE ANTENNA022441

-32.60MARINE ANTENNA022526

-48.90CB RADIOS022527

Total :  195.63

 160732 12/10/2014 0006762  RAINIER ENVIRONMENTAL 1679 TESTING  500.00

Total :  500.00

 160733 12/10/2014 0007698  RECREATION NORTHWEST 1098 EXPO BOOTH  250.00

Total :  250.00

 160734 12/10/2014 0007624  RIKER, MELISSA 112514 EXP REIMB  2,808.42

Total :  2,808.42

 160735 12/10/2014 0002508  RINEY PRODUCTION SERVICES 10-1366 TAPING SERVICES  2,500.03

Total :  2,500.03

 160736 12/10/2014 0003024  ROBBINS, EPHRAIM 120214 WELLNESS INCENTIVE  20.00

Total :  20.00

 160737 12/10/2014 0000774  ROGERS MACHINERY COMPANY, INC 970233 SERVICE AND INSTALLATION  5,785.19

Total :  5,785.19

 160738 12/10/2014 0000781  SAFEWAY 800381 GROCERIES  84.85

 101.74GROCERIES804527

Total :  186.59

 160739 12/10/2014 0000791  SCHEER, KEVIN EXP REIMB EXP REIMB  130.19

Total :  130.19

 160740 12/10/2014 0000796  SCHROER, PAUL 120214 WELLNESS INCENTIVE  20.00
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(Continued) Total :  20.00 160740 12/10/2014 0000796 0000796  SCHROER, PAUL

 160741 12/10/2014 0000817  SHELLEY, TIM 120214 WELLNESS INCENTIVE  20.00

Total :  20.00

 160742 12/10/2014 0000964  SHERIFFS & POLICE CHIEFS, WASHINGTON ASSOCIATION OFINV025951 REGISTRATION/GREEN  300.00

Total :  300.00

 160743 12/10/2014 0000831  SIX ROBBLEES', INC 14-296965 AIR DRYER CARTRIDGE  29.90

Total :  29.90

 160744 12/10/2014 0000877  SKAGIT VALLEY HERALD 8263189 SUBSCRIPTION RENEWAL  176.80

Total :  176.80

 160745 12/10/2014 0007700  SMITH & WESSON ACADEMY 120214 REGISTRATION/SILVEIRA  264.14

 264.14REGISTRATION/ESPARZA120214A

Total :  528.28

 160746 12/10/2014 0000843  SOLID WASTE SYSTEMS, INC 0070492-CM CARTRIDGE -281.33

 1,502.45CARTRIDGE0073560-IN

Total :  1,221.12

 160747 12/10/2014 0000846  SOUND PUBLISHING WCW601383 PH ORDS 1705 & 1708  59.81

Total :  59.81

 160748 12/10/2014 0000851  SPRINT 140239187 LONG DISTANCE  8.83

Total :  8.83

 160749 12/10/2014 0000860  STANDARD INSURANCE COMPANY 112014 LIFE/POCFF  258.13

Total :  258.13

 160750 12/10/2014 0003883  STAPLES BUSINESS ADVANTAGE 3247477897 ADA SIGN  33.93

 480.06SPINDLE/PAPER/DIVIDERS/HIGHLIGHTERS3247477898

 143.60CALENDARS3248244686

 23.36HANGING FOLDER FRAMES3248244687

 75.65BATTERIES/HIGHLIGHTERS/PAPER ROLLS3248760610

 36.91TAPE/SCISSORS/CORRECTION TAPE3248760611

 11.13GLUE3248760612
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(Continued) Total :  804.64 160750 12/10/2014 0003883 0003883  STAPLES BUSINESS ADVANTAGE

 160751 12/10/2014 0003749  STUMP, PATRICK L 1 DRIVING SERVICES  90.00

Total :  90.00

 160752 12/10/2014 0004050  SUMMIT LAW GROUP 70301 ARBITRATION  594.00

Total :  594.00

 160753 12/10/2014 0000874  SURETY PEST CONTROL 1034552 PEST EXTERMINATION  59.79

 30.44PEST EXTERMINATION1036034

 38.05PEST EXTERMINATION1036036

 43.48PEST EXTERMINATION1036039

 32.61PEST EXTERMINATION1036042

 30.44PEST EXTERMINATION1036051

Total :  234.81

 160754 12/10/2014 0000996  THOMSON REUTERS WEST 830720216 WA PRACTICE SERIES V5D COURTROOM HANDBOO 260.34

Total :  260.34

 160755 12/10/2014 0005650  TOMAHAWK LIVE TRAP LLC 214305 ANIMAL CONTROL POLE/CABLE ASSEMBLY  134.13

Total :  134.13

 160756 12/10/2014 0001053  TREASURER, WASHINGTON STATE 120114 COURT/BC FEES  10,755.58

Total :  10,755.58

 160757 12/10/2014 0006978  UNIVERSAL TECHNICAL RESOURCE 10396.001-0001 OPERATIONAL INSPECTION  750.00

Total :  750.00

 160758 12/10/2014 0000922  UNUM LIFE INSURANCE COMPANY 111814 LONG TERM CARE  509.70

Total :  509.70

 160759 12/10/2014 0004903  US BANK 4485591000611990 CREDIT CARD PURCHASES  1,419.89

Total :  1,419.89

 160760 12/10/2014 0004903  US BANK 4485591000646855 CREDIT CARD PURCHASES  671.93

Total :  671.93

 160761 12/10/2014 0004903  US BANK 4485590100104948 CREDIT CARD PURCHASES  491.00
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 2:38:32PM

Page:vchlist

Bank code : bank

Voucher Date Vendor Invoice PO # Description/Account Amount

(Continued) Total :  491.00 160761 12/10/2014 0004903 0004903  US BANK

 160762 12/10/2014 0004903  US BANK 4485590002304679 CREDIT CARD PURCHASES  19.19

Total :  19.19

 160763 12/10/2014 0000934  UTILITIES UNDERGROUND LOCATION 4110170 NOV 2014/LOCATES  61.60

Total :  61.60

 160764 12/10/2014 0000937  VALLEY FREIGHTLINER, INC GL4789 VEHICLES/#23/#28  154,222.50

Total :  154,222.50

 160765 12/10/2014 0007166  VETERANS NORTHWEST CONST 12 PROF SVC/NORTH RESERVOIR  154,580.73

Total :  154,580.73

 160766 12/10/2014 0003732  VISIBLE 195243008 1099 FORMS  56.26

Total :  56.26

 160767 12/10/2014 0007388  WALSTAD, TIM 120214 WELLNESS INCENTIVE  20.00

Total :  20.00

 160768 12/10/2014 0005899  WASHINGTON AUDIOLOGY SERVICES 44639 HEARING TESTS  1,619.54

 1,185.94HEARING TESTS44664

Total :  2,805.48

 160769 12/10/2014 0002032  WASHINGTON WASTEWATER PERSONNL 120514 MEMBERSHIP RENEWALS  150.00

Total :  150.00

 160770 12/10/2014 0000245  WASTEQUIP-WEST COAST 14608598 HR4759-96/SPECIAL  387.78

Total :  387.78

 160771 12/10/2014 0006853  WEED, GRAAFSTRA & BENSON, INC, LAW OFFICES OF30 PROF SVC/GENERAL 2014  4,326.75

Total :  4,326.75

 160772 12/10/2014 0007094  WESTERN EQUIPMENT DIST, INC 765400 BLADE SETS  284.40

Total :  284.40

 160773 12/10/2014 0001039  WESTERN PETERBILT, INC S821411 FREIGHT  20.28

 116.29VALVES822798
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 2:38:32PM

Page:vchlist

Bank code : bank

Voucher Date Vendor Invoice PO # Description/Account Amount

(Continued) Total :  136.57 160773 12/10/2014 0001039 0001039  WESTERN PETERBILT, INC

 160774 12/10/2014 0001000  WHIDBEY AUTO PARTS, INC. 231180 HOSE  101.31

 41.02FLEX TUBING231426

Total :  142.33

 160775 12/10/2014 0001017  WHIDBEY PRINTERS 47352 ENVELOPES  234.25

 78.10BUSINESS CARDS47355

Total :  312.35

 160776 12/10/2014 0001010  WHIDBEY TELECOM 3790994 CURRENT NET SERVICES  42.07

 63.05ALARM MONITORING3794029

Total :  105.12

 160777 12/10/2014 0006969  WITMER PUBLIC SAFETY GROUP 1578897.001 CHARGER  196.00

Total :  196.00

 160778 12/10/2014 0004961  WOODWARD, GREGORY 120214 WELLNESS INCENTIVE  20.00

Total :  20.00

Bank total :  657,089.72 145 Vouchers for bank code : bank

 657,089.72Total vouchers :Vouchers in this report 145
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City of Oak Harbor
City Council Agenda Bill

Bill No. c.

Date: December 16, 2014

Subject: Interlocal Agreement with Island 
County Municipal Court.

FROM: Nikki Esparza, City Attorney 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE
The current Interlocal Agreement with Island County/Island County District Court for Municipal Court 
services expires December 31, 2014 and the parties wish to enter into an Interlocal Agreement to cover
the period from January 1, 2015 through December 31, 2018.

AUTHORITY

FISCAL IMPACT DESCRIPTION

City of Oak Harbor
City Council Agenda Bill

Bill No. c.

Date: December 16, 2014

Subject: Interlocal Agreement with Island 
County Municipal Court.

FROM: Nikki Esparza, City Attorney 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE
The current Interlocal Agreement with Island County/Island County District Court for Municipal Court 
services expires December 31, 2014 and the parties wish to enter into an Interlocal Agreement to cover 
the period from January 1, 2015 through December 31, 2018.

AUTHORITY

FISCAL IMPACT DESCRIPTIONFISCAL IMPACT DESCRIPTION
The City agrees to compensate the County seventeen percent (17%) of the District Court annual judicial
and associated direct operating and facility costs every year for the four year term; pay the court a flat 
rate of Five Hundred Dollars ($500) for hearing of dangerous dog appeals; and pay seventeen percent 
(17%) of the indirect applied overhead rate attributable to the operation of the District Court.  This 
(17%) figure represents a decrease from the twenty-two percent (22%) in the previous contract.

SUMMARY STATEMENT
The parties desire to enter into an agreement wherein the City agrees to compensate the County for 
judicial and associated costs of operating its Municipal Court as a municipal department of District Court
from January 1, 2015 through December 31, 2018 in lieu of establishing a physically separate municipal
department, to allow both parties to take advantage of the efficiencies of a combined court.

DISCUSSION
The direct and indirect costs of the District court operations are composed of the following three items:

1) The direct operating costs of the court operations

2) The custodial, supplies, and facility repair costs accounted for outside of the Court expenditure budget

3) A percentage overhead charge assigned to the court for general overhead and support services

FISCAL IMPACT DESCRIPTION
The City agrees to compensate the County seventeen percent (17%) of the District Court annual judicial 
and associated direct operating and facility costs every year for the four year term; pay the court a flat 
rate of Five Hundred Dollars ($500) for hearing of dangerous dog appeals; and pay seventeen percent 
(17%) of the indirect applied overhead rate attributable to the operation of the District Court.  This 
(17%) figure represents a decrease from the twenty-two percent (22%) in the previous contract.

SUMMARY STATEMENT
The parties desire to enter into an agreement wherein the City agrees to compensate the County for 
judicial and associated costs of operating its Municipal Court as a municipal department of District Court 
from January 1, 2015 through December 31, 2018 in lieu of establishing a physically separate municipal 
department, to allow both parties to take advantage of the efficiencies of a combined court.

DISCUSSION
The direct and indirect costs of the District court operations are composed of the following three items:

1) The direct operating costs of the court operations

2) The custodial, supplies, and facility repair costs accounted for outside of the Court expenditure budget

3) A percentage overhead charge assigned to the court for general overhead and support services

  6.
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(currently projected at 6.12%)

The sum of these three items equals the total operating expenditure load of the Island County District 
Court operations.  Based on historical measures of the number of City court cases divided by the total 
Island County District Court cases, the City's caseload represents 17% of the total Court caseload.  
Accordingly, the City is agreeing to pay for 17% of the total operating expenditure load of the Court 
operations. 

PLANNING COMMISSION REVIEW
N/A

CITY COUNCIL WORKSHOP

PREVIOUS COUNCIL ACTIONS

CONCLUSION
N/A

RECOMMENDED ACTION
Authorize the Mayor to sign the Interlocal Agreement.

ATTACHMENTS
1. Municipal Court Interlocal Agreement 2015-2018

(currently projected at 6.12%)

The sum of these three items equals the total operating expenditure load of the Island County District 
Court operations.  Based on historical measures of the number of City court cases divided by the total 
Island County District Court cases, the City's caseload represents 17% of the total Court caseload.  
Accordingly, the City is agreeing to pay for 17% of the total operating expenditure load of the Court 
operations. 

PLANNING COMMISSION REVIEW
N/A

CITY COUNCIL WORKSHOP

PREVIOUS COUNCIL ACTIONS

CONCLUSION
N/A

RECOMMENDED ACTION
Authorize the Mayor to sign the Interlocal Agreement.

ATTACHMENTS
1. Municipal Court Interlocal Agreement 2015-2018
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Municipal Court Interlocal 

Agreement - 1 
12/10/2014 6:30 PM 

Return to: 
City of Oak Harbor 

865 SE Barrington Drive 

Oak Harbor, WA  98277 

 

 

 

 

 

 

INTERLOCAL AGREEMENT 
 

This Interlocal Agreement ("Agreement") is between the CITY OF OAK HARBOR, a Washington State 

municipal corporation, whose business address is 865 SE Barrington Drive, Oak Harbor, Washington  98277, 

herein referred to as "City", ISLAND COUNTY, a Washington State political subdivision whose business 

address is P O Box 5000, Coupeville, Washington 98239, herein referred to as "County", and the ISLAND 

COUNTY DISTRICT COURT, whose business address is 800 SE 8th Avenue, Oak Harbor, Washington 

98277, herein referred to as “District Court”. 

 

WHEREAS, the Municipal Court of Oak Harbor operates as a department of the District Court pursuant to 

Chapter 3.46 RCW; and 

 

WHEREAS, SSHB 2557 (Ch. 227, Laws of 2008) repeals Ch. 3.46 RCW but allows a city to continue to 

operate a municipal department in existence prior to July 1, 2008; and 

 

WHEREAS, the City wishes to continue to operate a municipal department in existence prior to July 1, 2008; 

and 

 

WHEREAS, the extension of the City’s Municipal Court as a municipal department of the District Court for 

four years is in the best interest of both parties; and 

 

WHEREAS, the parties agree that the City shall utilize a municipal department established pursuant to Ch. 3.46 

RCW at the Island County District Court for the term of this Agreement; and 

 

WHEREAS, the parties desire to enter into an agreement wherein the City agrees to compensate the County for 

judicial and associated costs of operating its Municipal Court as a municipal department of District Court from 

January 1, 2015 through December 31, 2018 in lieu of establishing a physically separate municipal department, 

to allow both parties to take advantage of the efficiencies of a combined court; and 

 

WHEREAS, the parties agree that they have fully negotiated the terms of a transfer should the City elect to 

form its own municipal court at the conclusion of the four-year term of the elected district court judge, 

December 31, 2018;  

 

36



 
Municipal Court Interlocal 

Agreement - 2 
12/10/2014 6:30 PM 

Now, therefore, 

 

The parties agree as follows: 

 

1. Term.  The term of this Agreement shall begin January 1, 2015 and continue in effect until December 

31, 2018.  This Agreement replaces the latest agreement between the parties which was effective 

beginning January 1, 2011 and concluding December 31, 2014.  The City elects to continue the 

operation of its Municipal Court as a municipal department pursuant to Section 11 of SSHB 2557 (Ch. 

227, Laws of 2008) for the term of this Agreement. 

 

2. Performance.  The County agrees to continue to operate a municipal department of Island County 

District Court for the City pursuant to Ch. 3.46 RCW as written prior to the adoption of SSHB 2557 (Ch. 

227, Laws of 2008).  The municipal department of the District Court shall have jurisdiction over matters 

arising from violation of the City's ordinances, as provided in RCW 3.46.030, from January 1, 2015 

through December 31, 2018.  Fines, penalties, court costs and other fees imposed by the court shall be 

distributed by the City as provided by law. 

 

3. Selection of District Court Judge as Judge of Municipal Department.  The City, pursuant to RCW 

3.46.060, selects the Honorable William H. Hawkins to serve as the part-time judge of the municipal 

department of the City of Oak Harbor in the Island County District Court for the term of this Agreement. 

 

4. Compensation. The City agrees to pay the County seventeen percent (17%) of the District Court annual 

judicial and associated costs every year for the four year term of this Agreement.  This seventeen percent 

(17%) figure represents the percentage of filings in the District Court attributable to the City over the 

period 2011 – 2013 and is the parties’ best estimate of the full and fair value of the cost of operating the 

Oak Harbor Municipal Court as a municipal department of the District Court for the calendar years 

2015through 2018.  Judicial and associated costs are defined as salaries and benefits for judges and all 

court employees including security staff, as needed extra help and operating expenses including 

supplies, small tools, professional services, communications, travel, advertising, utility services, repair 

and maintenance, library and printing, facility costs including custodial, custodial supplies, and repairs, 

and the assigned indirect cost allocation of general overhead applied to the total of all court operations.  

The City will not reimburse the County for any costs of the District Court operating as a Municipal 

Court for any city other than Oak Harbor. 

Pursuant to Section 2, the Court has jurisdiction over dangerous/potentially dangerous dog appeals.  The 

flat rate for hearing of dangerous dog appeals is Five Hundred Dollars ($500.00). 

 

 

5. Payment.  The City shall pay the County on a quarterly basis within thirty (30) days after approval of the 

County's written request for payment.  Application for payment shall be made to the Oak Harbor 

Municipal Court Clerk, 800 SE 8th Avenue, Oak Harbor, Washington  98277. 

 

37



 
Municipal Court Interlocal 

Agreement - 3 
12/10/2014 6:30 PM 

6.  In the event that the City elects to terminate this Agreement in accordance with RCW 3.46.150(1) and 

establish a municipal court pursuant to Ch. 3.50 RCW, the parties agree that the following transfer 

agreement shall become effective: 

 

 Transfer Agreement. In the event a future transfer of the Oak Harbor municipal department established 

pursuant to Ch. 3.46 RCW to the new Oak Harbor Municipal Court established pursuant to Ch. 3.50 

RCW, the following transfer provisions shall apply: 

 

A. All criminal cases and traffic violations occurring in the City of Oak Harbor on or after the 

effective date of the establishment of the City's municipal court shall be filed in the Oak Harbor 

Municipal Court rather than in the former municipal department in Island County District Court. 

 

B. The judge of the municipal department of Island County District Court designated by the City as 

a municipal judge pursuant to RCW 3.46.020 shall determine whether any criminal cases 

pending before the municipal department at the time of the transfer must remain in the 

jurisdiction of the District Court for legal reasons.  The municipal judge shall issue legal findings 

in each case for which jurisdiction in the District Court is retained. As to all other pending Oak 

Harbor municipal department criminal matters, jurisdiction shall be transferred to the new Oak 

Harbor Municipal Court. 

 

C. For each such case in which the municipal judge determines that jurisdiction must remain in the 

municipal department of the District Court, the City agrees to pay the County a fee of not less 

than Fifty Dollars ($50.00).  The amount of the fee shall be based upon the actual cost to the 

County of judicial and associated costs in adjudicating the criminal matter.  Should actual costs 

to the County exceed the Fifty Dollars ($50.00) per case fee, the parties agree to negotiate in 

good faith for payment by the City of such actual costs.  If the parties are unable to reach an 

agreement relating to these costs, the matter shall be referred to arbitration. 

 

D. All traffic violations pending before the municipal department at the time of the transfer shall be 

transferred to the jurisdiction of the new Oak Harbor Municipal Court. 

 

7. Notice.  Any notice under this Agreement shall be in writing and either personally served or sent by 

certified mail, return receipt requested, to the following persons: 

 

City of Oak Harbor:   Mayor  

     City of Oak Harbor  

     865 SE Barrington Drive 

     Oak Harbor, Washington  98277 

 

Island County:    Board of County Commissioners 

     Island County Commissioners' Office 

     P O Box 5000 

     Coupeville, Washington  98239 

38



 
Municipal Court Interlocal 

Agreement - 4 
12/10/2014 6:30 PM 

 

 Island County District Court:  The Honorable William H. Hawkins 

     Island County District Court Presiding Judge 

     Island County District Court 

     800 SE 8th Avenue 

      Oak Harbor, Washington  98277 

    

8.   Municipal Department Schedule.  The District Court currently schedules the bulk of the City’s criminal 

matters to be heard weekly on Wednesdays.  The District Court agrees to continue this practice or, as 

needed due to City caseload, to consolidate City calendars into as few days per week as is practicable.  

At the request of the City, the Court will consider holding court by way of "video" utilizing a camera 

system in the Oak Harbor City Jail and a corresponding system in the courtroom.  The Court will 

consider the "video" court option both for regularly scheduled court days and other days as may be 

agreed upon by the parties. 

 

9. Miscellaneous.   

 

A. Non-waiver.  No waiver by either party of any of the terms of this Agreement shall be construed 

as a waiver of the same or other rights of that party in the future. 

 

B. Paragraph titles.  The paragraph titles herein are inserted for convenience of references only and 

are not to be deemed part of or to be used in construing this agreement. 

C. Modification.  No modification or amendment to this Agreement shall be valid until put in 

writing and signed with the same formalities as this agreement. 

 

10. Indemnification. The personnel assigned to the Oak Harbor Municipal Court, as a municipal department 

of the District Court pursuant to Ch. 3.46 RCW, shall be considered the employees of the County. 

 

Each party shall hold harmless, defend and indemnify the other party in any action involving the Oak 

Harbor Municipal Department activities arising from the first party's sole negligence, including payment 

of all attorney fees and costs. 

 

In the event of joint negligence of more than one party, each party shall be responsible for its 

proportionate share of damages and/or other award attributable to that party.  In the event of negligence 

or other wrongful acts asserted against more than one party in a lawsuit, any damages awarded shall be 

levied in proportion to the percentage of fault attributable to each party as determined in a separate 

proceeding with the same trial judge that presided over the main lawsuit.  It being further agreed by the 

parties to reserve their cross-claims until after the main issue of liability has been resolved. 

 

In the event of negligence or other wrongful acts asserted against more than one party, which is resolved 

prior to the commencement of a lawsuit, then, should the parties involved in such claims fail to agree 

among themselves as to the apportionment of fault, then the parties involved agree to use binding 
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arbitration for a determination of each party's fault, if any, as specified hereinafter (Section 11, 

Arbitration). 

 

The parties hereby covenant to use their best efforts to maintain a united defense to any claims made 

against the Municipal Department of Island County District Court (City of Oak Harbor) and District 

Court (Island County) and to meet and negotiate in good faith as soon as practicable after notice of any 

claim or action for the purpose of determining how to proceed in such defense.  The parties hereto shall 

select a spokesperson for all information to be released to the public and will determine which party 

shall provide any necessary legal defense.  Reimbursement for costs of legal defense may be as agreed 

between the parties or may be determined at such time and by the forum which makes the determination 

of proportionate liability, if applicable. 

 

11. Arbitration.  Any dispute between the parties concerning the application of or violation of the express 

terms of this Agreement shall be resolved through arbitration.  For purposes of arbitration, each party 

shall pick its own arbitrator and the two arbitrators within ten (10) days shall pick a third arbitrator.  If 

the two arbitrators do not agree within ten (10) days to pick a third arbitrator, either party may apply to 

the Superior Court of Island County to select a third arbitrator.  A majority decision of the arbitrators 

shall be final and conclusive. 

 

 Except where expressly provided in this Agreement, the arbitration shall be governed by Ch. 7.04A 

RCW.  The cost of arbitration shall be borne by each party paying for its own arbitrator and its attorney 

fees and costs.  Should all parties participate in an arbitration, those parties' arbitrators shall meet and 

choose an arbitrator who shall join in deciding the matters in the dispute in the manner set forth above.  

The arbitrator will be compensated by the parties as follows: 

 

 Each Party shall pay one half the costs of all arbitration including the 

compensation for the third arbitrator.  Each party shall pay the cost for the 

arbitrator it selects. 

 

12. Records.  The County shall keep true and auditable records to account for expenses charged the City 

under this Agreement.  The City's authorized representative shall have the right to inspect, at reasonable 

times and in a reasonable manner, all pertinent County records and to make copies thereof. 

 

13. Administration.  No new or separate legal or administrative entity is created to administer the provisions 

of this Agreement. 

 

14. Real and Personal Property.  All real and personal property used in the performance of this Agreement 

will be acquired, held, and disposed of by the County under its usual and ordinary procedures. 

 

15. Annual Budget.  The County agrees to advise the City during the City's yearly regular budget hearings 

on the proposed budget for District Court services in the coming year. 

 

16. Disclaimer.  This Agreement is made solely for the purpose of compensating the  

40



 
Municipal Court Interlocal 

Agreement - 6 
12/10/2014 6:30 PM 

 County for its judicial and associated costs of operating the Oak Harbor Municipal Court as a municipal 

department of the Island County District Court pursuant to Ch. 3.46 RCW.  This Agreement also 

provides for the transfer of cases upon establishment of a municipal court pursuant to Ch. 3.50 RCW.  

This Agreement shall not be construed in any manner that would limit either parties' authority or powers 

under law in any other respect. 

 

17. Right to Renegotiate.  The parties agree that the City’s election to continue its municipal department is 

within the City’s sole discretion.  By entering into this Agreement, the parties do not intend to foreclose 

the City from serving notice to terminate the municipal department provided such notice is submitted in 

writing no later than the first of February of the year in which all district court judges are subject to 

election.  If the City does serve notice to terminate, the agreement to transfer municipal court services 

pursuant to RCW 3.46.150 and 3.46.015 is embodied herein. 

 

18. Severability. 

 

A. If, for any reason, any part, term or provision of this Agreement is held by a court of the United 

States to be illegal, void or unenforceable, the validity of the remaining provisions shall not be 

affected, and the rights and obligations of the parties shall be construed and enforced as if the 

Agreement did not contain the particular provision held to be invalid. 

 

B. If it should appear that any provision hereof is in conflict with any statutory provision of the 

State of Washington, said provision that may conflict therewith shall be deemed inoperative and 

null and void insofar as it may be in conflict therewith, and shall be deemed modified to conform 

to such statutory provisions. 

 

19. Entire Agreement. The parties agree that this Agreement is the complete expression of the terms hereto 

and any oral representations or understandings not incorporated herein are excluded.  Further, any 

modification of this Agreement shall be in writing and signed by both parties.  It is also agreed by the 

parties that the forgiveness of the nonperformance of any provision of this Agreement does not 

constitute a waiver of the provisions of this Agreement. 

 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day and year first 

hereinabove written. 

 

SIGNED by the City of Oak Harbor on      . 

 

       CITY OF OAK HARBOR 

 

 

 

       By      

        Mayor 

ATTEST: 
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City Clerk 

 

 

 

 

APPROVED AS TO FORM: 

 

 

       

City Attorney 

 

 

SIGNED by Island County on      . 

 

       BOARD OF COUNTY  

       COMMISSIONERS 

 

       ISLAND COUNTY, WASHINGTON 

 

             

       Jill Johnson, Chairman 

 

             

       Aubrey Vaughan, Member 

 

             

       Helen Price Johnson, Member 

ATTEST: 

 

       

Clerk of the Board 

 

SIGNED by Island County District Court on      . 

 

 

             

       Judge William H. Hawkins 
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City of Oak Harbor
City Council Agenda Bill

Bill No. d.

Date: December 16, 2014

Subject: Community Forestry Tree 
Inventory Grant Application

FROM: Cathy Rosen, Public Works Director 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE

The Public Works Department is seeking approval to apply for a 
Community Forestry Tree Inventory Grant from the Washington State Department of Natural 
Resources. 

AUTHORITY

FISCAL IMPACT DESCRIPTION

City of Oak Harbor
City Council Agenda Bill

Bill No. d.

Date: December 16, 2014

Subject: Community Forestry Tree 
Inventory Grant Application

FROM: Cathy Rosen, Public Works Director 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE

The Public Works Department is seeking approval to apply for a 
Community Forestry Tree Inventory Grant from the Washington State Department of Natural 
Resources. 

AUTHORITY

FISCAL IMPACT DESCRIPTIONFISCAL IMPACT DESCRIPTION

SUMMARY STATEMENT
Grant funding will allow the City of Oak Harbor to have a field based tree-by-tree inventory of trees 
located on City owned property and right-of-ways conducted, which would include a collection of 
attributes of individual trees.  The main focus of the tree inventory will be the Garry Oak tree populations.

DISCUSSION
In 1992, the City of Oak Harbor adopted Ordinance No. 898 to protect Garry Oak trees within the 
community.  This Grant will allow the City to fulfill a stated goal to conduct a tree inventory and physical
conditions study of Garry Oak trees on City owned properties and public right-of-ways.  This issue was 
discussed at the September 8, 2014 Park Board meeting.

If we receive the Grant, the tree inventory would be conducted by a Department of Natural Resources 
Contractor, a Professional Arboriculture Consultant, who would record tree locations, species and 
physical conditions of the trees, as well as identify available planting spaces within the City.

FISCAL IMPACT DESCRIPTION

SUMMARY STATEMENT
Grant funding will allow the City of Oak Harbor to have a field based tree-by-tree inventory of trees 
located on City owned property and right-of-ways conducted, which would include a collection of 
attributes of individual trees.  The main focus of the tree inventory will be the Garry Oak tree populations.

DISCUSSION
In 1992, the City of Oak Harbor adopted Ordinance No. 898 to protect Garry Oak trees within the 
community.  This Grant will allow the City to fulfill a stated goal to conduct a tree inventory and physical 
conditions study of Garry Oak trees on City owned properties and public right-of-ways.  This issue was 
discussed at the September 8, 2014 Park Board meeting.

If we receive the Grant, the tree inventory would be conducted by a Department of Natural Resources 
Contractor, a Professional Arboriculture Consultant, who would record tree locations, species and 
physical conditions of the trees, as well as identify available planting spaces within the City.

  6.
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This Grant will cover all costs associated with the tree inventory and assessment.  Although the City is not 
asked to match Grant funding, we are required to certify that we have in-house staff members who 
possess the technical ability to manipulate, synthesize, query and/or update the resulting inventory dataset.

PLANNING COMMISSION REVIEW

CITY COUNCIL WORKSHOP

PREVIOUS COUNCIL ACTIONS

CONCLUSION
Data collected during the inventory will be essential to developing a long-term management strategy that 
leads to a safe, healthy and sustainable tree program.

RECOMMENDED ACTION
Approve the request to apply for a Community Forestry Tree Inventory Grant from the Washington State 
Department of Natural Resources. 

ATTACHMENTS

This Grant will cover all costs associated with the tree inventory and assessment.  Although the City is not 
asked to match Grant funding, we are required to certify that we have in-house staff members who 
possess the technical ability to manipulate, synthesize, query and/or update the resulting inventory dataset.

PLANNING COMMISSION REVIEW

CITY COUNCIL WORKSHOP

PREVIOUS COUNCIL ACTIONS

CONCLUSION
Data collected during the inventory will be essential to developing a long-term management strategy that 
leads to a safe, healthy and sustainable tree program.

RECOMMENDED ACTION
Approve the request to apply for a Community Forestry Tree Inventory Grant from the Washington State 
Department of Natural Resources. 

ATTACHMENTS
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City of Oak Harbor
City Council Agenda Bill

Bill No. e.

Date: December 16, 2014

Subject: Ordinance 1715: Update to 
OHMC Chapter 10.44 
Skateboards, Rollerblade, 
Bicycling.

FROM: Edgar J. Green, Chief of Police 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE
The existing Oak Harbor Municipal Code Chapter 10.44 regulating Skateboarding, Rollerblading and 
Bicycling in areas of downtown Oak Harbor is outdated and unclear. The streets listed in the ordinance 
are no longer in existence and their respective names have been changed. This agenda item is to address
those changes and update the ordinance.

AUTHORITY
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Bicycling in areas of downtown Oak Harbor is outdated and unclear. The streets listed in the ordinance 
are no longer in existence and their respective names have been changed. This agenda item is to address 
those changes and update the ordinance.

AUTHORITYAUTHORITY

FISCAL IMPACT DESCRIPTION
N/A

SUMMARY STATEMENT
In the spring of 2014 while an officer was attending a Downtown Merchants Association Meeting the 
question was asked about enforcement of the existing Oak Harbor Municipal Code for skateboarding in
the downtown areas. The officer brought this question back to the department and after some discussion
amongst staff we determined that the code was unclear because it had never been updated to the 'new' 
street names. The existing code was last updated in 1987 (Ord. 775). This agenda item will address 
those changes; updating the ordinance listing the proper streets in the downtown area, and changing the 
penalty to a Civil Infraction (versus a Misdemenaor).

DISCUSSION

PLANNING COMMISSION REVIEW
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CITY COUNCIL WORKSHOP
N/A

PREVIOUS COUNCIL ACTIONS
City Council Approved OHMC Chapter 10.44 (Ordinance 775; cir. 1987). 

CONCLUSION

RECOMMENDED ACTION
Staff recomendation to the Council is to review the updated ordinance and authroize the Mayor to 
approve the changes. 

ATTACHMENTS
1. Ordinance 1715
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City Council Approved OHMC Chapter 10.44 (Ordinance 775; cir. 1987). 

CONCLUSION

RECOMMENDED ACTION
Staff recomendation to the Council is to review the updated ordinance and authroize the Mayor to 
approve the changes. 
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1. Ordinance 1715
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ORDINANCE NO. 1715 

AN ORDINANCE OF THE CITY OF OAK HARBOR AMENDING CHAPTER 10.44 OF THE 
OAK HARBOR MUNICIPAL COURT ENTITLED "SKATEBOARDS" 

THE CITY COUNCIL OF THE CITY OF OAK HARBOR do ordain as follows: 

Section One.  Oak Harbor Municipal Code Chapter 10.44 entitled "Skateboards" last amended 
by Ordinance 775 (2013) is hereby amended to read as follows: 

Chapter 10.44 
SKATEBOARDS, ROLLERBLADES, BICYCLING 

Sections: 
10.44.010 Skateboarding and bicycling on portions of Pioneer Way, rollerblades, 

bicycling – prohibited areas. 
10.44.020 Negligent operation of skateboards prohibited. 
10.44.040 Parent responsibility. 
10.44.050 Violation – Penalty. 
10.44.060 Fines/Fees. 

10.44.010  Skateboarding and bicycling on portions of Pioneer Way, rollerblades, bicycling 
– prohibited areas.

(1) It is unlawful for any person to operate a skateboard, rollerblades or bicycle on the 
sidewalks along Pioneer Way between Midway Boulevard and 60th N.W. Street.in the 
following areas: 

(a) SE Pioneer Way between Midway Boulevard and Washington State Route 20. 
(b) SE Bayshore Drive between Midway Boulevard and SE City Beach Drive. 
(c) Midway Boulevard between SE Pioneer Way and SE Bayshore Drive. 
(d) SE City Beach Drive between SE Pioneer Way and SE Bayshore Drive. 
(e) SE Ely Street between SE Fidalgo Avenue and SE Pioneer Way. 
(f) SE Dock Street between SE Fidalgo Avenue and SE Pioneer Way. 
(g) SE Hathaway Street between SE Fidalgo Avenue and SE Pioneer Way. 
(h) SE Fidalgo Avenue between SE Ely Street and SE Hathaway Street. 

(2) It is unlawful for any person to operate a skateboard or rollerblades on the roadways in 
the following areas: 

(a) SE Pioneer Way between Midway Boulevard and Washington State Route 20. 
(b) SE Bayshore Drive between Midway Boulevard and SE City Beach Drive. 
(c) Midway Boulevard between SE Pioneer Way and SE Bayshore Drive. 
(d) SE City Beach Drive between SE Pioneer Way and SE Bayshore Drive. 
(e) SE Ely Street between SE Fidalgo Avenue and SE Pioneer Way. 

Skateboards, Rollerblades and Bicycling 
Ordinance – Amendment OHMC 10.44 
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(f) SE Dock Street between SE Fidalgo Avenue and SE Pioneer Way. 
(g) SE Hathaway Street between SE Fidalgo Avenue and SE Pioneer Way. 
(h) SE Fidalgo Avenue between SE Ely Street and SE Hathaway Street.  

 
10.44.020  Negligent operation of skateboards prohibited.  It is unlawful for any person to 
operate a skateboard in a negligent manner upon any roadway, sidewalk or publicly owned 
parking lot. For the purpose of this section, “to operate in a negligent manner” means the 
operation of a skateboard in such a manner as to endanger or be likely to endanger any persons 
or property. 

 
10.44.040  Parent responsibility. 
 
(1)  It is unlawful for any parent, guardian or other person having control of a minor child 

under the age of sixteen (16) to allow said minor to operate a skateboard in violation of 
this chapter.  

 
(2) Should any juvenile under the age of sixteen (16) be found to have violated the 

provisions of this chapter more than once, the parent, guardian or other person having 
control of said juvenile shall be guilty of a misdemeanor civil infraction and punishable 
as set out in OHMC 10.44.050. 

 
10.44.050  Violation – Penalty.  Any person violating any provision of this chapter shall be 
guilty of a misdemeanorcivil infraction, and upon conviction thereof, shall be punished by the 
imposition of a monetary penalty of not more than $250.00fine/fee. Community service hours 
may be imposed in lieu of a monetary penalty.  

10.44.060  Fines/Fees.  Fines/fees shall be set by resolution and incorporated into the Master Fee 
Schedule. 
 
Section Two.  Severability.  If any provision of this Ordinance or its application to any person or 
circumstance is held invalid, the remainder or the Ordinance or the application of the provision 
to other persons or circumstances is not affected. 
 
Section Three.  Effective Date.  This Ordinance shall be in full force and effect five (5) days 
after publication. 
 
PASSED by the City Council this _______ day of ___________________, 2014. 
 
       THE CITY OF OAK HARBOR 
   Veto   (    ) 
   Approve (     ) 
       By       
        Scott Dudley, Mayor 
 
       Dated:        
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Attest: 
 
 
       
Anna Thompson, City Clerk 
 
Approved as to Form: 
 
 
       
Nikki Esparza, City Attorney 
 
Published:        
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City of Oak Harbor
City Council Agenda Bill

Bill No. f.

Date: December 16, 2014

Subject: Ault Field Booster Pump 
Replacement - Authorization to 
solicit construction bids

FROM: Cathy Rosen, Public Works Director and Joe Stowell, City Engineer 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE
The purpose of this agenda bill is to request authorization to solicit public works construction bids for 
replacement of two booster pumps in the Ault Field booster pump station.

AUTHORITY

FISCAL IMPACT DESCRIPTION
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PURPOSE
The purpose of this agenda bill is to request authorization to solicit public works construction bids for 
replacement of two booster pumps in the Ault Field booster pump station.

AUTHORITY

FISCAL IMPACT DESCRIPTIONFISCAL IMPACT DESCRIPTION
Funds Required: Not to Exceed $2,000
Appropriation Source: Water Fund, 401

SUMMARY STATEMENT
The Ault Field booster pump station houses four booster pumps that are used to augment the pressure 
and flow available from the Anacortes supply to the Oak Harbor water system. There are two 125 HP 
variable speed pumps and two 75 HP constant speed pumps in the booster station. Up until the North 
Reservoir was put on line earlier this year, pumping from the booster station was not necessary except 
during high water demand periods. Typically pumping occurred during periods of warm dry summer 
weather. Pressure and flow from the Anacortes supply was sufficient to meet demands most of the time. 
The North Reservoir is situated at a higher elevation than the West Side Reservoirs. Water pressure from
the Anacortes supply is not sufficient to fill the North Reservoir therefore water must be pumped from the 
Ault Feld booster pump station into the North Reservoir. As most of the water supply is now routed 
through the North Reservoir, pumps in the Ault Field booster station will run significantly more than 
before.

The pair of 75 HP pumps in the Ault Field booster pump station are older and seldom used because of 
poor performance. The 125 HP variable speed pumps are presently being used to fill the North 
Reservoir. The most energy efficient way to fill the North Reservoir is to employ pumps specifically 
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through the North Reservoir, pumps in the Ault Field booster station will run significantly more than 
before.

The pair of 75 HP pumps in the Ault Field booster pump station are older and seldom used because of 
poor performance. The 125 HP variable speed pumps are presently being used to fill the North 
Reservoir. The most energy efficient way to fill the North Reservoir is to employ pumps specifically 
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designed to match the pressure and flow requirements of the North Reservoir. This project replaces the 
existing 75 HP pumps with new 20 HP pumps designed to fill the North Reservoir as efficiently as 
possible.

Pending Council authorization, staff is prepared to solicit competitive bids for pump replacement.

DISCUSSION

PLANNING COMMISSION REVIEW

CITY COUNCIL WORKSHOP
This item has not been presented at a workshop.

PREVIOUS COUNCIL ACTIONS
Council previously authorized solicitation of proposals for providing new pumps on November 13, 2013. 
The four bids received either contained errors or were not compliant with the contract requirements of a 
public works project. Council authorized rejecting all bids on February 4, 2014.

CONCLUSION

RECOMMENDED ACTION
A motion to authorize staff to solicit construction bids for replacement of two pumps at the Ault Field 
booster pump station.

ATTACHMENTS
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CALL FOR BIDS 

 

CITY OF OAK HARBOR 

 

AULT FIELD BOOSTER PUMP REPLACEMENT PROJECT 

 

Sealed bids will be received by the undersigned at the City of Oak Harbor, 865 SE Barrington Drive, Oak 

Harbor, Washington 98277 up to but not later than 2:00 p.m. local time on XXXXXXX for furnishing the 

necessary labor, materials, equipment, tools, and guarantees thereof to construct the Ault Field Booster Pump 

Replacement Project.  At the time and date stated above, the proposals will be publicly opened and read aloud. 

Proposals are to be submitted only on the forms provided with the Specification. 

 

Contractors are invited to submit bids for the Ault Field Booster Pump Replacement Project in Oak Harbor, 

Washington.  The work consists of removing two existing booster pumps and installing two new horizontal split 

case single stage, double suction booster pumps in the same location within the Ault Field Booster Station.   All 

work shall be in conformance with the Contract Plans, Special Provisions, Booster Pump Specifications and the 

2014 Standard Specifications for Road, Bridge and Municipal Construction. 

 

The work shall be completed within 90 calendar days after the commencement date stated in the Notice to 

Proceed. All bidding and construction is to be performed in compliance with the request for the Proposal, Plans, 

Specifications, and Contract for this project and any addenda issued thereto which are on file at the office of the 

City Clerk, City Hall, City of Oak Harbor, Washington. The engineer’s opinion of probable cost ranges from 

$50,000 to $100,000. 

 

Complete details of the plans, specifications and submittal requirements are available on-line at 

SolicitBid at https://solicitbid.com/Posts/Projects.aspx. Contact SolicitBid at (206) 219-6481 for 

assistance.   

 

The Owner reserves the right to reject any or all bids, to waive irregularities or informalities in the bid or in the 

bidding, to accept any alternate bids, and to make such award that it deems to be in its best interest and pursuant 

to the terms of the General Conditions. The Owner intends to award a contract to the lowest responsible and 

responsive bidder. 

 

Each bid must be accompanied by a cashier's check, money order or surety bid bond in the amount of not less 

than five percent (5%) of the total bid, made payable to the City of Oak Harbor.  A Performance Bond as well 

as a Labor and Material Payment Bond will be required with the Contract. 

 

No bidder may withdraw its bid after the hour set for opening thereof or before award of contract, which 

normally occurs within 45 calendar days after bid opening. 

 

The City of Oak Harbor reserves the right to postpone the award for a period of 60 calendar days after bid 

opening. Bid securities of the three lowest bidders will be held by the City of Oak Harbor until official award of 

the contract. 

 

Inquiries should be directed to The City of Oak Harbor; Arnold Peterschmidt, P.E., Project Engineer, email: 

apeterschmidt@oakharbor.org, phone: (360) 279-4525. 
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The City of Oak Harbor in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 

2000d to 2000d-4 hereby notifies all bidders that it will affirmatively insure that in any contract entered into 

pursuant to this advertisement, disadvantaged business enterprises will be afforded full opportunity to submit 

bids in response to this invitation and will not be discriminated against on the grounds of race, color, or national 

origin in consideration for an award. 

 

 

(Signed) ANNA THOMPSON 

                        City Clerk 
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City of Oak Harbor
City Council Agenda Bill

Bill No. g.

Date: December 16, 2014

Subject: Authorize the Mayor to sign 
Contract Extension with Senior 
Services of Island County.

FROM: Steve Powers, Development Services Director 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE
This agenda bill presents an extension to the existing professional services contract with Senior Services
of Island County for nutrition and information and assistance programs.  The contract term is for one year
at a cost of $18,000.

AUTHORITY
RCW 35A.11.020 provides local legislative bodies the authority to provide cultural and recreational 
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at a cost of $18,000.

AUTHORITY
RCW 35A.11.020 provides local legislative bodies the authority to provide cultural and recreational RCW 35A.11.020 provides local legislative bodies the authority to provide cultural and recreational 
services and to contract for those services.

FISCAL IMPACT DESCRIPTION
Funds Required: $18,000

Appropriation Source: General Fund

The fund source for the previous SSIC agreements came directly from the General Fund.  The approved 
2015-2016 Budget includes the revenue and the expenditure for this item part of the Senior Center 
budget.

SUMMARY STATEMENT
The City of Oak Harbor has financially supported senior programs since 1974, initially with IslandCounty
and then with Senior Services of Island County (SSIC).  Since 2005, the City has paid $18,000 annually
to Senior Services of Island County to help offset the costs of the senior food program, farmer’s market
vouchers, case management services and a number of other services directed at benefiting our senior 
citizens.  In 2008, the City and SSIC executed a new professional services agreement more in keeping 
with the standard level of practice for such agreements.  The contract term was for two years in the 
amount of $18,000 per year.  The contract was subsequently renewed twice for two additional years 
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vouchers, case management services and a number of other services directed at benefiting our senior 
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with the standard level of practice for such agreements.  The contract term was for two years in the 
amount of $18,000 per year.  The contract was subsequently renewed twice for two additional years 
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each.  The current contract expires on December 31, 2014.

The proposed professional services agreement (Attachment 1) provides for professional and 
administrative services for the same programs and services, at the same levels, and cost as the one 
approved in 2012.  The City will pay SSIC $1,500 per month for providing the professional services 
described in the scope of work included with the contract.  SSIC will present a monthly invoice to the 
City in the form as prescribed by the City.  The only material change is a shortening of the contract period 
from two years to one year.  SSIC would prefer, at this funding level, a shorter agreement period until 
such time as we are mutually able to more comprehensively review their and our full spectrum of funding 
sources and needs.  Staff supports this approach.

DISCUSSION

PLANNING COMMISSION REVIEW

CITY COUNCIL WORKSHOP
This item was not presented to the City Council at a workshop.

PREVIOUS COUNCIL ACTIONS

CONCLUSION

RECOMMENDED ACTION
Authorize the Mayor to sign a one-year professional services agreement with Senior Services of Island 
County for professional and administrative services for nutrition and Information and Assistance 

each.  The current contract expires on December 31, 2014.

The proposed professional services agreement (Attachment 1) provides for professional and 
administrative services for the same programs and services, at the same levels, and cost as the one 
approved in 2012.  The City will pay SSIC $1,500 per month for providing the professional services 
described in the scope of work included with the contract.  SSIC will present a monthly invoice to the 
City in the form as prescribed by the City.  The only material change is a shortening of the contract period 
from two years to one year.  SSIC would prefer, at this funding level, a shorter agreement period until 
such time as we are mutually able to more comprehensively review their and our full spectrum of funding 
sources and needs.  Staff supports this approach.

DISCUSSION

PLANNING COMMISSION REVIEW

CITY COUNCIL WORKSHOP
This item was not presented to the City Council at a workshop.

PREVIOUS COUNCIL ACTIONS

CONCLUSION

RECOMMENDED ACTION
Authorize the Mayor to sign a one-year professional services agreement with Senior Services of Island 
County for professional and administrative services for nutrition and Information and Assistance County for professional and administrative services for nutrition and Information and Assistance 
programs, in the amount of $18,000.

ATTACHMENTS
1. Professional Services Agreement

County for professional and administrative services for nutrition and Information and Assistance 
programs, in the amount of $18,000.

ATTACHMENTS
1. Professional Services Agreement
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Professional Services Contract - 1 

NUTRITION and INFORMATION & ASSISTANCE  

PROFESSIONAL SERVICES AGREEMENT 
 

THIS AGREEMENT, is made and entered into in duplicate this _____ day of ____________, 2014, by and 

between the CITY OF OAK HARBOR, a Washington municipal corporation, hereinafter referred to as the 

"CITY" and SENIOR SERVICES OF ISLAND COUNTY, a private non-profit corporation, authorized to do 

business in the State of Washington, hereinafter referred to as the "SERVICE PROVIDER". 

 

RECITALS: 

 

WHEREAS, the CITY believes supporting programs aimed at providing assistance to the senior community is 

an important undertaking; and  

 

WHEREAS, the nutrition and Information & Assistance programs are two areas where the focused expenditure 

of public monies can greatly benefit the senior community; and  

 

WHEREAS, the CITY has provided partial funding for these programs for over 30 years; and  

 

WHEREAS, the CITY cannot reasonably undertake the funding of these programs alone; and 

 

WHEREAS, the SERVICE PROVIDER also receives funding for these programs from the Northwest Regional 

Council on Aging, Island County and private fundraising efforts; and 

 

WHEREAS, the CITY contribution to these programs can be utilized to assist in funding the professional and 

administrative costs associated with operating these programs for the Oak Harbor senior community; and  

 

WHEREAS, the CITY desires to have certain services and/or tasks performed as set forth below requiring 

specialized skills and other supportive capabilities; and 

 

 

WHEREAS, the SERVICE PROVIDER represents the SERVICE PROVIDER is qualified and possesses 

sufficient skills and the necessary capabilities, including technical and professional expertise, where required, to 

perform the services and/or tasks set forth in this Agreement. 

 

NOW, THEREFORE, in consideration of the terms, conditions, covenants and performance contained herein, 

the parties hereto agree as follows: 

 

1. Scope of Services. 

 

The SERVICE PROVIDER shall provide professional and administrative services necessary to support 

and provide nutrition and Information & Assistance (I&A) services to the City of Oak Harbor that 

primarily serve senior residents of Oak Harbor.  The professional and administrative services necessary 

to support the tasks and services set out in the scope of services detailed in Exhibit “A” attached hereto 

shall be performed throughout the term of this Agreement. 
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Professional Services Contract - 2 

The City shall provide the necessary space at the Senior Center premises located at 51 SE Jerome Street 

in Oak Harbor for SERVICE PROVIDER to perform services as described in Exhibit “A”.  

 

2. Term. 

 

The  professional services shall begin on January 1, 2015, and shall be completed no later than 

December 31, 2015, unless sooner terminated according to the provisions herein. 

 

3. Compensation and Method of Payment. 

 

3.1 Payments for services provided hereunder shall be made following the performance of such 

services, unless otherwise permitted by law and approved in writing by the CITY. 

 

3.2 No payment shall be made for any service rendered by the SERVICE PROVIDER except for 

services identified and set forth in this Agreement. 

 

3.3 The CITY shall pay the SERVICE PROVIDER for work performed under this Agreement as 

follows:  

The City shall pay SERVICE PROVIDER the amount of $1,500 per month for providing the 

services set out in Exhibit A.  SERVICE PROVIDER shall present a monthly invoice in the form 

set out in Exhibit C attached hereto.   

 

4. Reports and Inspections. 

 

4.1 The SERVICE PROVIDER, at such times and in such forms as the CITY may require, shall 

furnish to the CITY such statements, records, reports, data, and information as the CITY may 

request pertaining to matters covered by this Agreement.  SERVICE PROVIDER agrees to 

provide monthly reports in the form set out in Exhibit B hereto together with every monthly 

invoice (in the form set out in Exhibit C). 

 

4.2 The SERVICE PROVIDER shall maintain books, records and documents, which sufficiently and 

properly reflect all direct and indirect costs related to the performance of this Agreement and 

shall maintain such accounting procedures and practices as may be necessary to assure proper 

accounting of all funds paid pursuant to this Agreement.  These records shall be subject at all 

reasonable times to inspection, review, or audit, by the CITY, its authorized representative, the 

State Auditor, or other governmental officials authorized by law to monitor this Agreement. 

 

4.3 The SERVICE PROVIDER shall retain all books, records, documents and other material 

relevant to this Agreement, for six (6) years after its expiration.  The SERVICE PROVIDER 

agrees that the CITY or its designee shall have full access and right to examine any of said 

materials at all reasonable times during said period. 

 

 

5. Independent Contractor Relationship. 
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Professional Services Contract - 3 

5.1 The parties intend that an independent SERVICE PROVIDER/CITY relationship will be created 

by this Agreement.  The CITY is interested primarily in the results to be achieved; subject to 

paragraphs herein, the implementation of services will lie solely with the discretion of the 

SERVICE PROVIDER.  No agent, employee, servant or representative of the SERVICE 

PROVIDER shall be deemed to be an employee, agent, servant or representative of the CITY for 

any purpose, and the employees of the SERVICE PROVIDER are not entitled to any of the 

benefits the CITY provides for its employees.  The SERVICE PROVIDER will be solely and 

entirely responsible for its acts and for the acts of its agents, employees, servants, subcontractors 

or representatives during the performance of this Agreement. 

 

5.2 In the performance of the services herein contemplated the SERVICE PROVIDER is an 

independent contractor with the authority to control and direct the performance of the details of 

the work, however, the results of the work contemplated herein must meet the approval of the 

CITY and shall be subject to the CITY’S general rights of inspection and review to secure the 

satisfactory completion thereof. 

 

6. Hold Harmless/Indemnification. 

 

6.1 SERVICE PROVIDER shall defend, indemnify and hold the City, its officers, officials, 

employees and volunteers harmless from any and all claims, injuries, damages, losses or suits 

including attorney fees, arising out of or resulting from the acts, errors or omissions of the 

SERVICE PROVIDER in performance of this Agreement, except for injuries and damages 

caused by the sole negligence of the City. 

 

6.2 No liability shall attach to the CITY by reason of entering into this Agreement except as 

expressly provided herein. 

 

6.3 For purposes of this indemnification provision only, SERVICE PROVIDER expressly waives its 

immunity pursuant to Title 51 RCW for claims by its employees, officers, and agents arising out 

of SERVICE PROVIDER’s performance under this Agreement. 

 

 

7. Treatment of Assets. 

 

Title to all property furnished by the CITY shall remain in the name of the CITY and the CITY shall 

become the owner of the work product and other documents, if any, prepared by the SERVICE 

PROVIDER pursuant to this Agreement. 

 

8. Compliance with Laws. 

 

8.1 The SERVICE PROVIDER, in the performance of this Agreement, shall comply with all 

applicable federal, state or local laws and ordinances, including regulations for licensing, 

certification and operation of facilities, programs and accreditation, and licensing of individuals, 

and any other standards or criteria as described in this Agreement to assure quality of services. 

 

9. Nondiscrimination. 
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9.1 The CITY is an equal opportunity employer. 

 

9.2 Nondiscrimination in Employment.  In the performance of this Agreement, the SERVICE 

PROVIDER will not discriminate against any employee or applicant for employment on the 

grounds of race, creed, color, national origin, sex, marital status, sexual orientation, age, 

honorably discharged veteran or military status, or the presence of any sensory, mental or 

physical disability, or the use of a trained dog guide or service animal by a person with a 

disability; provided that the prohibition against discrimination in employment because of 

disability, or the use of a trained dog guide or service animal by a person with a disability, shall 

not apply if the particular disability prevents the proper performance of the particular worker 

involved.  The SERVICE PROVIDER shall ensure that applicants are employed, and that 

employees are treated during employment without discrimination because of their race, creed, 

color, national origin, sex, marital status, sexual orientation, age, honorably discharged veteran 

or military status, or the presence of any sensory, mental or physical disability or the use of a 

trained guide dog or service animal by a person with a disability.  Such action shall include, but 

not be limited to: employment, upgrading, demotion or transfers, recruitment or recruitment 

advertising, layoff or termination, rates of pay or other forms of compensation, and programs for 

training including apprenticeships.  The SERVICE PROVIDER shall take such action with 

respect to this Agreement as may be required to ensure full compliance with local, state and 

federal laws prohibiting discrimination in employment. 

 

9.3 Nondiscrimination in Services.  The SERVICE PROVIDER will not discriminate against any 

recipient of any services or benefits provided for in this Agreement on the grounds of race, creed, 

color, national origin, sex, marital status, sexual orientation, age, honorably discharged veteran 

or military status, or the presence of any sensory, mental or physical disability or the use of a 

trained guide dog or service animal by a person with a disability. 

 

9.4 If any assignment and/or subcontracting has been authorized by the CITY, said assignment or 

subcontract shall include appropriate safeguards against discrimination.  The SERVICE 

PROVIDER shall take such action as may be required to ensure full compliance with the 

provisions in the immediately preceding paragraphs herein. 

 

10. Assignment/subcontracting. 

 

10.1 The SERVICE PROVIDER shall not assign its performance under this Agreement or any portion 

of this Agreement without the written consent of the CITY, and it is further agreed that said 

consent must be sought in writing by the SERVICE PROVIDER not less than thirty (30) days 

prior to the date of any proposed assignment.  The CITY reserves the right to reject without 

cause any such assignment. 

 

10.2 Any work or services assigned hereunder shall be subject to each provision of this Agreement 

and proper bidding procedures where applicable as set forth in local, state and/or federal statutes, 

ordinances and guidelines. 

 

11. Changes. 
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Either party may request changes to the scope of services and performance to be provided hereunder, 

however, no change or addition to this Agreement shall be valid or binding upon either party unless such 

change or addition be in writing and signed by both parties.  Such amendments shall be attached to and 

made part of this Agreement. 

12. Termination. 

 

12.1 Termination for Convenience.  Either party may terminate this Agreement for any reason 

whatsoever by providing written notice of at least sixty (60) days prior to the date of termination.  

In the event of termination for convenience, the CITY will pay the SERVICE PROVIDER for all 

costs incurred in the performance of this Agreement through the date of termination. 

 

12.2 Termination for Cause.  If the SERVICE PROVIDER fails to perform in the manner called for in 

this Agreement, or if the SERVICE PROVIDER fails to comply with any other provisions of the 

Agreement and fails to correct such noncompliance within five (5) days’ written notice thereof, 

the CITY may terminate this Agreement for cause.  Termination shall be effected by serving a 

notice of termination on the SERVICE PROVIDER setting forth the manner in which the 

SERVICE PROVIDER in default.  The SERVICE PROVIDER will only be paid for services 

performed in accordance with the manner of performance set forth in this Agreement through the 

date of termination. 

 If the CITY fails to pay for services and/or costs as provided by this Agreement, SERVICE 

PROVIDER may cease to provide services under this Agreement and, if the City fails to correct 

such noncompliance within five (5) days’ written notice thereof, the SERVICE PROVIDER may 

terminate this Agreement for cause. 

 

13. Notice. 

 

Notice provided for in this Agreement shall be sent by certified mail to the addresses designated for the 

parties on the last page of this Agreement. 

 

14. Attorneys Fees and Costs. 

 

If any legal proceeding is brought for the enforcement of this Agreement, or because of a dispute, 

breach, default, or misrepresentation in connection with any of the provisions of this Agreement, the 

prevailing party shall be entitled to recover from the other party, in addition to any other relief to which 

such party may be entitled, reasonable attorney’s fees and other costs incurred in that action or 

proceeding. 

 

15. Jurisdiction and Venue. 

 

15.1 This Agreement has been and shall be construed as having been made and delivered within the 

State of Washington, and it is agreed by each party hereto that this Agreement shall be governed 

by laws of the State of Washington, both as to interpretation and performance. 
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15.2 Any action of law, suit in equity, or judicial proceeding for the enforcement of this Agreement or 

any provisions thereof shall be instituted and maintained only in any of the courts of competent 

jurisdiction in Island County, Washington. 

 

16. Severability. 

 

16.1 If, for any reason, any part, term or provision of this Agreement is held by a court of the United 

States to be illegal, void or unenforceable, the validity of the remaining provisions shall not be 

affected, and the rights and obligations of the parties shall be construed and enforced as if the 

Agreement did not contain the particular provision held to be invalid. 

 

16.2 If it should appear that any provision hereof is in conflict with any statutory provision of the 

State of Washington, said provision that may conflict therewith shall be deemed inoperative and 

null and void insofar as it may be in conflict therewith, and shall be deemed modified to conform 

to such statutory provisions. 

 

17. Entire Agreement. 

 

The parties agree that this Agreement is the complete expression of the terms hereto and any oral 

representations or understandings not incorporated herein are excluded.  Further, any modification of 

this Agreement shall be in writing and signed by both parties.  Failure to comply with any of the 

provisions stated herein shall constitute a material breach of contract and be cause for termination.  Both 

parties recognize time is of the essence in the performance of the provisions of this Agreement.  It is also 

agreed by the parties that the forgiveness of the nonperformance of any provision of this Agreement 

does not constitute a waiver of the provisions of this Agreement. 

 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day and year first 

hereinabove written. 

 

 

CITY OF OAK HARBOR            SENIOR SERVICES OF ISLAND COUNTY 

865 SE Barrington Drive            14594 SR 525  

Oak Harbor, WA 98277            Langley, WA 98260 

 

 

By_____________________________ By_______________________________ 

 Scott Dudley, Mayor   Walt Blackford, Board President 
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Attest:      Attest: Approved by the Board of Directors 

        

 

 

    ______________________________    ________________________________ 

                         City Clerk                 Cynthia Trowbridge, Secretary 

 

Approved as to Form: 

 

 

    _______________________________ 

      City Attorney 
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Exhibit A 
 

SCOPE OF WORK 

 

The SERVICE PROVIDER will provide professional and administrative services to administer the following 

programs: 

 

Information & Assistance Program 

 

Provides staffing to operate  35 hours (part time) a week Monday through  Friday from 8 am to 3 pm in the Oak 

Harbor Senior Center.   

 

Provides appropriate and accurate information on services, products and resources available to clients and their 

families through social service agencies, medical providers and community partners in the aging network and 

keeps current on new services in community to refer to clients. 

 

Screens clients for services, including case management by telephone interviews, home visits and office visits.  

Assesses clients need and refers to appropriate services.  Provides follow up with clients to assure needs are 

met.  Conduct two  targeting surveys a year to determine population being served. 

 

Provides crisis/mental health referrals for clients and maintain client files which document services provided.  

 

Develop and maintain resource files to provide to clients on availability of services in the community. 

 

Directs the Family Caregiver Support Program to include Case Management for Respite clients to use 

Caregiver’s Cove and In-Home Care respite services from local Caregiver agencies.  Prepares monthly budget 

report and consultant budget report to Northwest Regional Council (NWRC) planner in charge of Respite.  

 

Serves as Respite Case Manager including screening, CARE assessment, ongoing authorizations and 

reoccurring yearly assessments of current clients using respite services. 

 

Provides standard case management services for clients needing intense care, and continuing assistance. 

 

Case Aide to case managers by providing Individual Provider Orientation to caregivers assigned to Medicaid in-

home care (COPES) clients.  Monitors each case manager’s clients care plan on a monthly basis.  

 

Provides liaison with community agencies and organizations that support senior clients, attend monthly 

meetings and makes referrals as necessary to include Adult Protective Services as a mandatory reporter.   

 

Completes monthly statistics on clients served during the month. 

 

Manages and updates job bank referral lists for use by clients who have need for caregivers, housekeepers and 

handymen.   
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Assists families and senior clients apply for DSHS Medicaid (COPES) through outreach, prescreening for 

Medicaid programs, facilitating Medicaid applications, assistance in utilizing Medicaid services and interagency 

coordination for medical services.   

 

Notary Public to clients in need of notary services. 

 

Administrator for signing up clients using the Meals on Wheels Program, Washington State Dental Program, 

Farmer’s Market Voucher Program, Island County Trash Discount Cards and other reoccurring programs on a 

continuing basis. 

 

Administrator and accounts receivable manager for nutritional supplements sold to clients who need this 

product. 

 

Draft routine correspondence and mail information to client’s request information on various services provided.  

 

Provide outreach and information to difficult to service populations including clients with limited English 

proficiency, rural/isolated populations and those of minority older adults. 

 

Attend quarterly Information & Assistance training meetings. 

 

Provide information on Medicare, Medicare RX and Medicaid and assist clients in accessing these programs by 

assisting with documentation required.  Coordinate the services with local DSHS office.    

 

 

Home Delivered Nutrition Program (Meals on Wheels) 

 

Provide adequate staffing to safely operate a lunch delivery including a hot lunch meal and /or frozen meals 

which are delivered to homebound eligible participants three days/week, Monday, Wednesday, and Friday 

(except holidays). Paid staff will be supplemented by local volunteers.  

 

Provide a lunch which ensures a high quality nutritious meal; meets one third of the nutrition requirements for 

seniors 60+. The delivery of meals emphasizes a safe, nutritious meal and also provides for a connection to the 

community with a gate keeping function as an additional asset. 

 

Nutrition Director develops and provides Meals on Wheels monthly menu available for participants for their use 

and planning. 

 

An intake assessment which allows for the start of new participants will be done before the start of a new 

participant.  It is the primary function of Meals on Wheels Assessor to complete  

 

intakes: if time allows, I & A (information and assistance) Senior Services employees may also complete 

intakes and send to Meals on Wheels assessor. 

 

A voluntary nutrition screening tool will be collected as well as demographic information, in a Participant 

Information Form (PIF) for each client.  This information is kept on file with the nutrition program and copies 

sent to Northwest Regional Council Area on Aging. 
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Provide the City with appropriate copy for use in publicity materials, brochure, required forms, etc. Publication 

and printing expenses will be the sole responsibility of the City. 

 

Meals on Wheels will provide assessments on new Meals on Wheels participants within 2 weeks of the new 

client starting to receive the home delivered meals and once a year thereafter, unless otherwise needed.  

 

Meals on Wheels Assessor and volunteers delivering the meals will make referrals to other agencies as 

appropriate. 

 

Meals on Wheels assessor will maintain participant files and records and collect emergency contact information 

as well as confidential records authorization to exchange information, if needed. 

 

Work cooperatively with case managers and family members to assure that Meals on Wheels service is 

provided in a quality manner. 

 

Meal Site Manager will submit monthly reports to the Nutrition Director and provide necessary paperwork in 

compliance with Northwest Regional Council requirements directly to Northwest Regional Council as required.  

 

Assure that training is available for volunteer and SSIC staff and any required certifications are secured and 

documented. 

 

Assure appropriate safety and health standards are followed as outlined by Washington Island County Health 

Department. 

 

Provide and make available a policy and procedure manual. 

 

The SSIC Program Director will coordinate/meet as needed with NWRC representatives, specifically, but not 

exclusively for the purpose of satisfying annual review requirements. 

 

Congregate Nutrition Program 

Lunch at Oak Harbor Senior Center 

 

Assure that at a minimum the Oak Harbor Nutrition Program meets all applicable Nutrition Care standards. 

 

Provide adequate staffing to safely operate a lunch meal occurring three days/week, Monday, Wednesday, and 

Friday (except holidays). Paid staff will be supplemented by local volunteers.  

 

Provide a lunch which ensures a high quality nutritious meal; meets one third of the nutrition requirements for 

seniors 60+. The meal atmosphere emphasizes a safe caring environment, quality of life experiences, and social 

interaction. 

 

Provide a monthly menu available for participants for their use and planning. 
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A voluntary nutrition screening tool will be collected as well as demographic information, in a Participant 

Information Form (PIF) for each client. This information is kept on file with the nutrition program records and 

copies are sent to Northwest Regional Council Area on Aging. 

 

Provide the City with appropriate copy for use in publicity materials, brochure, required forms, etc. Publication 

and printing expenses will be the sole responsibility of the City. 

 

Meal Site Manager and volunteers will make referrals to other agencies as appropriate. 

 

Work cooperatively with case managers, physicians and family members to assure that care plans are followed. 

 

Meal Site Manager will submit monthly reports to the Nutrition Director.  This will include dates attending the 

site and numbers of meals received. 

 

Provide necessary paperwork in compliance with Northwest Regional Council requirements directly to 

Northwest Regional Council as required.  

 

Assure that training is available for volunteer and SSIC staff and any required certifications are secured and 

documented. 

 

Assure appropriate safety and health standards are followed as outlined by Washington Island County Health 

Department. 

 

Provide and make available a policy and procedure manual. 

 

The SSIC Program Director will coordinate/meet as needed with NWRC representatives, specifically, but not 

exclusively for the purpose of satisfying annual review requirements. 

 

Assure that at a minimum the Nutrition Congregate Meal Program meets all applicable Nutrition Care 

standards. 
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EXHIBIT B 

 

MONTHLY REPORTS 

 

 
MONTHLY PROGRAM SUPPORT 

 

 

Monthly Report for:  ____________________________________ 

 

Program Days:   ____________ 

 

Information & Assistance Program 

 

Number of Cases Managed __________________________ 

Number of Liaison Referrals  __________________________ 

Outreach Assistant Referrals __________________________ 

   

 

Home Delivered Nutrition Program 

  

Number of Home Deliveries __________________________ 

Number of Assessments for  

New Meal Participants __________________________ 

 

 

Congregate Nutrition Program 

 

Number of Congregate Lunches __________________________ 
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Exhibit C 

 

 
 

NUTRITION and I&A PROGRAM 

 

Monthly invoice for Professional Services provided by Senior Services of Island County (payment address: 

Senior Services of Island County, 5518 Woodard Ave, Freeland, WA 98249) 

 

Services for the Month of: ___________________________ 

Submitted by: ______________________________________ 

Date:            ________________ 

 

Monthly contracted services charge:  $ 1,500 

 

 

   Total reimbursable expenses $__________________ 
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City of Oak Harbor
City Council Agenda Bill

Bill No. h.

Date: December 16, 2014

Subject: Resolution 14-52: Lodging Tax 
Advisory Committee (LTAC) 
Recommendations - Chamber of 
Commerce and Music Festival.

FROM: Doug Merriman, Director of Finance 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE
The purpose of this agenda bill is to bring forward to City Council the LTAC funding recommendations 
for the Chamber of Commerce Downtown Marketing Plan and for the Oak Harbor Music Festival.  

AUTHORITY
N/A

City of Oak Harbor
City Council Agenda Bill

Bill No. h.

Date: December 16, 2014

Subject: Resolution 14-52: Lodging Tax 
Advisory Committee (LTAC) 
Recommendations - Chamber of 
Commerce and Music Festival.

FROM: Doug Merriman, Director of Finance 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE
The purpose of this agenda bill is to bring forward to City Council the LTAC funding recommendations 
for the Chamber of Commerce Downtown Marketing Plan and for the Oak Harbor Music Festival.  

AUTHORITY
N/AN/A

FISCAL IMPACT DESCRIPTION
Funds required: Chamber of Commerce: $17,500; Oak Harbor Music Festival: $10,000

The proposed funding is budgeted in the 2015 Biennial budget as adopted on December 2, 2014.

SUMMARY STATEMENT
At its December 2, 2014 regular meeting, City Council referred two items back to the LTAC for 
reconsideration of funding.  The first, the Chamber of Commerce Oak Harbor 365- Marketing plan was 
referred back to the LTAC for reconsideration due to the absence of a formal application for lodging tax
funding.  The second item, the Oak Harbor Music Festival – Publicity/Advertising/Music plan, was 
referred back to the LTAC for reconsideration due to needed clarification of costs pertaining to the direct
support of bands.  During the LTAC deliberations prior to the December 2, 2014 regular City Council 
meeting, the LTAC was informed that direct support of bands was not a qualifying operation cost eligible 
for funding via lodging tax revenues.

On December 8, 2014, the LTAC met to discuss City Councils referral of the two funding requests.  The 
decision of the LTAC is to recommend to City Council the following:

A)   To approve funding in the amount of $17,500 for the Chamber of Commerce Oak Harbor 

N/A

FISCAL IMPACT DESCRIPTION
Funds required: Chamber of Commerce: $17,500; Oak Harbor Music Festival: $10,000

The proposed funding is budgeted in the 2015 Biennial budget as adopted on December 2, 2014.

SUMMARY STATEMENT
At its December 2, 2014 regular meeting, City Council referred two items back to the LTAC for 
reconsideration of funding.  The first, the Chamber of Commerce Oak Harbor 365- Marketing plan was 
referred back to the LTAC for reconsideration due to the absence of a formal application for lodging tax 
funding.  The second item, the Oak Harbor Music Festival – Publicity/Advertising/Music plan, was 
referred back to the LTAC for reconsideration due to needed clarification of costs pertaining to the direct 
support of bands.  During the LTAC deliberations prior to the December 2, 2014 regular City Council 
meeting, the LTAC was informed that direct support of bands was not a qualifying operation cost eligible 
for funding via lodging tax revenues.

On December 8, 2014, the LTAC met to discuss City Councils referral of the two funding requests.  The 
decision of the LTAC is to recommend to City Council the following:

A)   To approve funding in the amount of $17,500 for the Chamber of Commerce Oak Harbor 

  6.
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A)   To approve funding in the amount of $17,500 for the Chamber of Commerce Oak Harbor 
365- Marketing plan.  The purpose of the plan is to attract tourists from outside of Oak Harbor to 
visit the downtown area, thereby encouraging overnight stays and, indirectly, the sustainability of the 
Lodging Tax Fund #116 through increased lodging revenues.

B)   To approve funding in the amount of $10,000 for the Oak Harbor Music Festival –
Publicity/Advertising/Music plan.  This funding amount is over and above the previous $10,000 
granted to the Oak Harbor Music Festival on December 2.  The funding is intended to cover a share 
of the operating costs of the Festival to include funding for payments to performing bands.  The 
increased attractiveness of the bands could potentially encouraging overnight stays and, indirectly, 
the sustainability of the Lodging Tax Fund #116 through increased lodging revenues.

The requested action is to adopt Resolution No. 14-52 which adds to the list of previously approved 
funding requests the two items referenced above.

DISCUSSION
N/A

PLANNING COMMISSION REVIEW
N/A

CITY COUNCIL WORKSHOP
None

PREVIOUS COUNCIL ACTIONS

A)   To approve funding in the amount of $17,500 for the Chamber of Commerce Oak Harbor 
365- Marketing plan.  The purpose of the plan is to attract tourists from outside of Oak Harbor to 
visit the downtown area, thereby encouraging overnight stays and, indirectly, the sustainability of the 
Lodging Tax Fund #116 through increased lodging revenues.

B)   To approve funding in the amount of $10,000 for the Oak Harbor Music Festival –
Publicity/Advertising/Music plan.  This funding amount is over and above the previous $10,000 
granted to the Oak Harbor Music Festival on December 2.  The funding is intended to cover a share 
of the operating costs of the Festival to include funding for payments to performing bands.  The 
increased attractiveness of the bands could potentially encouraging overnight stays and, indirectly, 
the sustainability of the Lodging Tax Fund #116 through increased lodging revenues.

The requested action is to adopt Resolution No. 14-52 which adds to the list of previously approved 
funding requests the two items referenced above.

DISCUSSION
N/A

PLANNING COMMISSION REVIEW
N/A

CITY COUNCIL WORKSHOP
None

PREVIOUS COUNCIL ACTIONSPREVIOUS COUNCIL ACTIONS
Item was referred to the LTAC for further consideration at the December 2, 2104 regular meeting of the 
City Council.

CONCLUSION
N/A

RECOMMENDED ACTION
Adopt Resolution No. 14-52

ATTACHMENTS
1. Resolution 14-52

PREVIOUS COUNCIL ACTIONS
Item was referred to the LTAC for further consideration at the December 2, 2104 regular meeting of the 
City Council.

CONCLUSION
N/A

RECOMMENDED ACTION
Adopt Resolution No. 14-52

ATTACHMENTS
1. Resolution 14-52
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RESOLUTION NO. 14-52 

 

A RESOLUTION OF THE CITY OF OAK HARBOR, WASHINGTON, ACCEPTING 

THE RECOMMENDATIONS OF THE LODGING TAX ADVISORY COMMITTEE 

FOR FUNDING THE CHAMBER OF COMMERCE OAK HARBOR 365 MARKETING PLAN IN THE 

AMOUNT OF $17,500.00 AND THE OAK HARBOR MUSIC FESTIVAL FOR AN ADDITIONAL 

AMOUNT OF $10,000.00. 

 

WHEREAS, the City of Oak Harbor has imposed both the “basic” hotel-motel tax of 2% (RCW 

67.28.180) and the additional lodging tax of 2% (RCW 67.28.181) upon the sale of, or change made for the 

furnishing of lodging; and 

 

WHEREAS, cities with a population of 5,000 or more must establish a lodging tax advisory committee to 

ensure that interested parties have a forum for debating the merits of a proposed imposition of a lodging tax, 

proposed increase in a lodging tax rate, proposed removal of a tax exemption, or a proposed “change in use” of 

tax revenues. Proposals for change must be submitted to the lodging tax advisory committee for review and 

comment at least 45 days prior to taking action on the proposal; and 

 

WHEREAS, the City Council of the City of Oak Harbor referred proposed changes in use of lodging funds for 

the two plans on August 6, 2014, and 

 

WHEREAS, the City Council of the City of Oak Harbor referred the two referenced plans back to the Lodging 

Tax Advisory Committee for additional consideration on December 2, 2014, and 

 

WHEREAS, at its December 8, 2014 meeting, the Lodging Tax Advisory Committee reviewed the applications 

submitted and hereby makes the following recommendations for funding to the City Council: 

 Oak Harbor Music Festival – An additional $10,000.00 over and above the previously awarded 

$10,000.00 to be used for operational funding for bands. 

 Chamber of Commerce (Marketing) – For $17,500.00 in funding for the Chamber of Commerce Oak 

Harbor 365- Marketing plan. 

 
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Oak Harbor accepts the recommendations 

of the Lodging Tax Advisory Committee to award lodging tax funding to the listed applicants for the amounts and specific 

uses as shown. 

 

PASSED by the City Council this 16th day of December, 2014. 

 

CITY OF OAK HARBOR 

 

 

________________________________ 

SCOTT DUDLEY, MAYOR 

 

ATTEST: 
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___________________________ 

Anna Thompson, City Clerk 

 

 

 

APPROVED AS TO FORM: 

 

 

____________________________ 

Nikki Esparza, City Attorney 
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City of Oak Harbor
City Council Agenda Bill

Bill No. i.

Date: December 16, 2014

Subject: Ordinance 1704: Flood Damage 
Prevention Code Amendment.

FROM: Steve Powers, Development Services Director 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE
This agenda bill proposes minor amendments to the City's Flood Damage Prevention code (OHMC 
17.20) in response to recent guidance from the Federal Emergency Management Agency (FEMA). 

AUTHORITY
The National Flood Insurance Program Study for Island County, Washington and Incorporated Areas 
dated August 16, 1995 

FISCAL IMPACT DESCRIPTION

City of Oak Harbor
City Council Agenda Bill

Bill No. i.

Date: December 16, 2014

Subject: Ordinance 1704: Flood Damage 
Prevention Code Amendment.

FROM: Steve Powers, Development Services Director 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE
This agenda bill proposes minor amendments to the City's Flood Damage Prevention code (OHMC 
17.20) in response to recent guidance from the Federal Emergency Management Agency (FEMA). 

AUTHORITY
The National Flood Insurance Program Study for Island County, Washington and Incorporated Areas 
dated August 16, 1995 

FISCAL IMPACT DESCRIPTIONFISCAL IMPACT DESCRIPTION
Funds Required: N/A

Appropriation Source: N/A 

SUMMARY STATEMENT
The City participates in the National flood Insurance Program (NFIP) and established eligibility in the 
program on January 15, 1980.  Participation in this program requires the City to enforce a flood damage 
prevention ordinance. 

FEMA conducted a Community Assistance Visit (CAV) with the City on September 17, 2013 and 
provided their recommendations on April 28, 2014. The purpose of the CAV is for FEMA to assist the 
City in the administration of the regulations of the National Flood Insurance Program. The results of the 
CAV require some minor revisions to our existing ordinance.  The required revisions include updating the 
flood map reference and amending certain definitions.  Optional amendments include adding references to 
certain supplemental publications.  The amendments can be classified as housekeeping in nature.  
Ordinance No.1704 (Attachment 1) includes the necessary revisions to the Flood Damage Prevention 
code.

FISCAL IMPACT DESCRIPTION
Funds Required: N/A

Appropriation Source: N/A 

SUMMARY STATEMENT
The City participates in the National flood Insurance Program (NFIP) and established eligibility in the 
program on January 15, 1980.  Participation in this program requires the City to enforce a flood damage 
prevention ordinance. 

FEMA conducted a Community Assistance Visit (CAV) with the City on September 17, 2013 and 
provided their recommendations on April 28, 2014. The purpose of the CAV is for FEMA to assist the 
City in the administration of the regulations of the National Flood Insurance Program. The results of the 
CAV require some minor revisions to our existing ordinance.  The required revisions include updating the 
flood map reference and amending certain definitions.  Optional amendments include adding references to 
certain supplemental publications.  The amendments can be classified as housekeeping in nature.  
Ordinance No.1704 (Attachment 1) includes the necessary revisions to the Flood Damage Prevention 
code.

  6.
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DISCUSSION

PLANNING COMMISSION REVIEW

CITY COUNCIL WORKSHOP
This item was not presented to the Council at a workshop.

PREVIOUS COUNCIL ACTIONS

CONCLUSION

RECOMMENDED ACTION
Adopt Ordinance No. 1704

ATTACHMENTS
1. Ordinance No. 1704

DISCUSSION

PLANNING COMMISSION REVIEW

CITY COUNCIL WORKSHOP
This item was not presented to the Council at a workshop.

PREVIOUS COUNCIL ACTIONS

CONCLUSION

RECOMMENDED ACTION
Adopt Ordinance No. 1704

ATTACHMENTS
1. Ordinance No. 1704
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ORDINANCE NO. 1704 

 

AN ORDINANCE AMENDING CERTAIN SECTIONS OF CHAPTER 17.20 “FLOOD 

DAMAGE PREVENTION” OF THE OAK HARBOR MUNICIPAL CODE TO REFLECT 

CURRENT GUIDANCE FROM THE FEDERAL EMERGENCY MANAGEMENT AGENCY. 

 

WHEREAS certain areas of the city of Oak Harbor are subject to periodic flooding causing 

serious damage to properties within these areas; and   

 

WHEREAS, relief is available in the form of federally subsidized flood insurance as authorized 

by the National Flood Insurance Program; and  

 

WHEREAS, adopting, implementing and enforcing a flood damage prevention code is 

mandatory for participation in the National Flood Insurance Program; and  

 

WHEREAS, from time to time the Federal Emergency Management Agency conducts a 

Community Assistance Visit to provide guidance to local communities implementing and 

enforcing flood damage prevention codes; and  

 

WHEREAS, on September 17, 2013 FEMA conducted such a visit in Oak Harbor; and 

 

WHEREAS, on April 28, 2014 FEMA provided the City of Oak Harbor their recommendations 

on mandatory and optional amendments to Oak Harbor Municipal Code Chapter 17.20, Flood 

Damage Prevention; and  

 

WHEREAS, staff recommends incorporating those recommendations as found in this ordinance; 

and  

 

NOW, THEREFORE, the City Council of the City of Oak Harbor, Washington does hereby 

ordain as follows: 

 

Section One.  Oak Harbor Municipal Code Section 17.20.050, Definitions, last adopted by §1 of 

Ordinance 1472 in 2006 is hereby amended to read as follows: 

 

17.20.050  Definitions. 

Unless specifically defined below, words or phrases used in this chapter shall be interpreted so as 

to give them the meaning they have in common usage and to give this chapter its most 

reasonable application. 

(1) “Appeal” means a request for a review of the building official’s interpretation of any 

provision of this chapter or a request for a variance. 

(2) “Area of shallow flooding” means a designated AO or AH Zone on the Flood Insurance 

Rate Map (FIRM). The base flood depths range from one to three feet; a clearly defined 

channel does not exist; the path of flooding is unpredictable and indeterminate; and 
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velocity flow may be evident. AO is characterized as sheet flow and AH indicates 

ponding. 

(3) “Area of special flood hazard” means the land in the floodplain within a community 

subject to a one percent or greater chance of flooding in any given year. Designation on 

maps always includes the letters A or V. 

(4) “Base Flood” means the flood having a 1% chance of being equaled or exceeded in any 

given year (also referred to as the “100-year flood”)as designated on Flood Insurance 

Rate Maps by the letters A or V.  

(45) “Basement” means any area of a building having its floor subgrade (below ground level) 

on all sides. The floor does not have to be finished; it can be a dirt floor. 

(56) “Critical facility” means a facility for which even a slight chance of flooding might be 

too great. Critical facilities include, but are not limited to, schools, nursing homes, 

hospitals, police, fire and emergency response installations, and installations which 

produce, use, or store hazardous materials or hazardous waste. 

(67) “Development” means any manmade change to improved or unimproved real estate, 

including but not limited to buildings or other structures, mining, dredging, filling, 

grading, paving, excavation, drilling operations or storage of equipment or materials 

located within the area of special flood hazard. 

(78) “Flood” or “flooding” means a general and temporary condition or partial or complete 

inundation of normally dry land areas from: 

(a) The overflow of inland or tidal waters; and/or 

(b) The unusual and rapid accumulation of runoff of surface waters from any source. 

(89) “Flood Insurance Rate Map (FIRM)” means the official map on which the Federal 

Insurance Administration has delineated both the areas of special flood hazards and the 

risk premium zones applicable to the community. 

(910) “Flood Insurance Study” means the official report provided by the Federal Insurance 

Administration that includes flood profiles, the flood boundary-floodway map, and the 

water surface elevation of the base flood. 

(1011) “Floodway” means the channel of a river or other watercourse and the adjacent land areas 

that must be reserved in order to discharge the base flood without cumulatively 

increasing the water surface elevation more than one foot. 

(1112) “Lowest floor” means the lowest floor of the lowest enclosed area (including basement). 

An unfinished or flood-resistant enclosure, usable solely for parking of vehicles, building 

access or storage, in an area other than a basement area, is not considered a building’s 

lowest floor; provided, that such enclosure is not built so as to render the structure in 

violation of the applicable non-elevation design requirements of this chapter found at 

OHMC 17.20.190(1)(b). 

(1213) “Manufactured home” means a structure, transportable in one or more sections, which is 

built on a permanent chassis and is designed for use with or without a permanent 

foundation when connected to the required utilities. For floodplain management purposes 
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the term “manufactured home” also includes park trailers, travel trailers, and other similar 

vehicles placed on a site for greater than 180 consecutive days. For insurance purposes 

the term “manufactured home” does not include park trailers, travel trailers, and other 

similar vehicles. 

(1314) “Manufactured home park or subdivision” means a parcel (or contiguous parcels) of land 

divided into two or more manufactured home lots for rent or sale. 

(1415) “New construction” means structures for which the “start of construction” commenced on 

or after the effective date of the ordinance codified in this chapter. 

(1516) “Recreational vehicle” means a vehicle which is: 

(a) Built on a single chassis; 

(b) Four hundred square feet or less when measured at the largest horizontal 

projection; 

(c) Designed to be self-propelled or permanently towable by a light duty truck; and 

(d) Designed primarily not for use as a permanent dwelling but as temporary living 

quarters for recreational, camping, travel, or seasonal use. 

(1617) “Start of construction” includes substantial improvement, and means the date the building 

permit was issued, provided the actual start of construction, repair, reconstruction, 

placement or other improvement was within 180 days of the permit date. The “actual 

start” means either the first placement of permanent construction of a structure on a site, 

such as the pouring of slab or footings, the installation of piles, the construction of 

columns, or any work beyond the stage of excavation, or the placement of a 

manufactured home on a foundation. Permanent construction does not include land 

preparation, such as clearing, grading and filling; nor does it include the installation of 

streets and/or walkways; nor does it include excavation for a basement, footings, piers, or 

foundation or the erection of temporary forms; nor does it include the installation on the 

property of accessory buildings, such as garages or sheds not occupied as dwelling units 

or not part of the main structure. For a substantial improvement, the actual start of 

construction means the first alteration of any wall, ceiling, floor, or other structural part 

of a building, whether or not that alteration affects the external dimensions of the 

building. 

(1718) “Structure” means a walled and roofed building including a gas or liquid storage tank that 

is principally above ground. 

(19) “Substantial Damage” means damage of any origin sustained by a structure whereby the 

cost of restoring the structure to its before damaged condition would equal or exceed 50 

percent of the market value of the structure before the damage occurred.  

(1820) “Substantial improvement” means any repair, reconstruction, or improvement of a 

structure, the cost of which equals or exceeds 50 percent of the market value of the 

structure either:  

(a) before the improvement or repair is started; or  
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(b) if the structure has been damaged and is being restored, before the damage 

occurred. For the purposes of this definition “substantial improvement” is 

considered to occur when the first alteration of any wall, ceiling, floor, or other 

structural part of the building commences, whether or not that alteration affects 

the external dimensions of the structure. 

The term does not, however, include either:  

(a) any project for improvement of a structure to comply with existing state or local 

health, sanitary, or safety code specifications which are solely necessary to assure 

safe living conditions; or  

(b) any alteration of a structure listed on the National Register of Historic Places or a 

State Inventory of Historic Places. 

(1921) “Variance” means a grant of relief from the requirements of this chapter which permits 

construction in a manner that would otherwise be prohibited by this chapter. 

(2022) “Water-dependent” means a structure for commerce or industry which cannot exist in any 

other location and is dependent on the water by reason of the intrinsic nature of its 

operations.  

Section Two.  Oak Harbor Municipal Code Section 17.20.070, Basis for establishing the areas of 

special flood hazard, last adopted by §1 of Ordinance 1472 in 2006 is hereby amended to read as 

follows: 

17.20.070  Basis for establishing the areas of special flood hazard. 

The areas of special flood hazard identified by the Federal Insurance Administration in a 

scientific and engineering report entitled “The Flood Insurance Study of Island County and 

Incorporated Areas on Flood Insurance Maps for the city of Oak Harbor, with an effective dated 

of August 16, 1995, and any revisions thereto, with an accompanying Flood Insurance Map 

(FIRM) and any revisions thereto, are adopted by reference and declared to be a part of this 

chapter. The Flood Insurance Study and the FIRM Flood Insurance Maps (numbered 

53029C0140D, 53029C0120D, 53029C0145D and 53029C0000) are on file at Oak Harbor City 

Hall, 865 SE Barrington Dr. 3075-300 Avenue West, Oak Harbor, Washington 98277. The best 

available information for flood hazard area identification as outlined in Section 4.3-2 shall be the 

basis for regulation until a new FIRM is issued that incorporated data utilized under section 4.3-

2.  

Section Three. Oak Harbor Municipal Code Section 17.20.180, General Standards, last adopted 

by §5.1 of Ordinance 835 in 1989 is hereby amended to read as follows: 

17.20.180  General Standards. 

In all areas of special flood hazards, the following standards are required:  

(1) Anchoring.  

(a) All new construction and substantial improvements shall be anchored to prevent 

flotation, collapse, or lateral movement of the structure.  
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(b) All manufactured homes must likewise be anchored to prevent flotation, collapse 

or lateral movement, and shall be installed using methods and practices that 

minimize flood damage. Anchoring methods may include, but are not limited to, 

use of over-the-top or frame ties to ground anchors (For more detailed 

information, Rreference to guidebook, FEMA-85’s “Manufactured Home 

Installation in Flood Hazard Areas” guidebook for additional techniques).  

(2) Construction Materials and Methods.  

(a) All new construction and substantial improvements shall be constructed with 

materials and utility equipment resistant to flood damage.  

(b) All new construction and substantial improvements shall be constructed using 

methods and practices that minimize flood damage.  

(c) Electrical, heating, ventilation, plumbing, and air-conditioning equipment and 

other service facilities shall be designed and/or otherwise elevated or located so as 

to prevent water from entering or accumulating within the components during 

conditions of flooding.  

(3) Utilities.  

(a) All new and replacement water supply systems shall be designed to minimize or 

eliminate infiltration of floodwaters into the system;  

(b) New and replacement sanitary sewage systems shall be designed to minimize or 

eliminate infiltration of floodwaters into the systems and discharge from the 

systems into floodwaters; and  

(c) On-site waste disposal systems shall be located to avoid impairment to them or 

contamination from them during flooding.  

(4) Subdivision Proposals.  

(a) All subdivision proposals shall be consistent with the need to minimize flood 

damage;  

(b) All subdivision proposals shall have public utilities and facilities such as sewer, 

gas, electrical, and water systems located and constructed to minimize flood 

damage;  

(c) All subdivision proposals shall have adequate drainage provided to reduce 

exposure to flood damage; and  

(d) Where base flood elevation data has not been provided or is not available from 

another authoritative source, it shall be generated for subdivision proposals and 

other proposed developments which contain at least 50 lots or five acres 

(whichever is less).  

(5) Review of Building Permits. Where elevation data is not available either through the 

Flood Insurance Study or from another authoritative source (OHMC 17.20.150(2)), 

applications for building permits shall be reviewed to assure that proposed construction 

will be reasonably safe from flooding. The test of reasonableness is a local judgment and 
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includes use of historical data, high water marks, photographs of past flooding, etc., 

where available. Failure to elevate at least two feet above grade in these zones may result 

in higher insurance rates.   

Section Four. Oak Harbor Municipal Code Section 17.20.190, Specific Standards, last adopted 

by §1 of Ordinance 1472 in 2006 is hereby amended to read as follows: 

17.20.190  Specific standards. 

In all areas of special flood hazards where base flood elevation data has been provided as set 

forth in OHMC 17.20.070, or OHMC 17.20.150(2), the following provisions are required: 

(1) Residential Construction. 

(a) New construction and substantial improvement of any residential structure shall 

have the lowest floor, including basement, elevated one foot or more to or above 

base flood elevation (BFE). 

(b) Fully enclosed areas below the lowest floor that are subject to flooding are 

prohibited, or shall be designed to automatically equalize hydrostatic flood forces 

on exterior walls by allowing for the entry and exit of floodwaters. Designs for 

meeting this requirement must either be certified by a registered professional 

engineer or architect or must meet or exceed the following minimum criteria: 

(i) A minimum of two openings having a total net area of not less than one 

square inch for every square foot of enclosed area subject to flooding shall 

be provided; 

(ii) The bottom of all openings shall be no higher than one foot above grade; 

(iii) Openings may be equipped with screens, louvers, or other coverings or 

devices provided that they permit the automatic entry and exit of 

floodwaters.  

(iv) Additional standards are clarified in FEMA Technical Bulletin 11-01, 

“Crawlspace for Buildings Located in special Flood Hazard Areas.” 

(2) Nonresidential Construction. New construction and substantial improvement of any 

commercial, industrial or other nonresidential structure shall either have the lowest floor, 

including basement, elevated to or above the level of the base flood elevation; or, 

together with attendant utility and sanitary facilities, shall: 

(a) Be floodproofed so that below one foot above the base flood level the structure is 

watertight with walls substantially impermeable to the passage of water; 

(b) Have structural components capable of resisting hydrostatic and hydrodynamic 

loads and effects of buoyancy; 

(c) Be certified by a registered professional engineer or architect that the design and 

methods of construction are in accordance with accepted standards of practice for 

meeting provisions of this subsection based on their development and/or review 

of the structural design, specifications and plans. Such certifications shall be 

provided to the official as set forth in OHMC 17.20.150(3)(b); 
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(d) Nonresidential structures that are elevated, not floodproofed, must meet the same 

standards for space below the lowest floor as described in subsection (1)(b) of 

this section; 

(e) Applicants floodproofing nonresidential buildings shall be notified that flood 

insurance premiums will be based on rates that are one foot below the 

floodproofed level (e.g., a building floodproofed to one foot above the base flood 

level will be rated as at the base flood level). 

(3) Critical Facility. Construction of new critical facilities shall be, to the extent possible, 

located outside the limits of the base floodplain. Construction of new critical facilities 

shall be permissible within the base floodplain if no feasible alternative site is available. 

Critical facilities constructed within the base floodplain shall have the lowest floor 

elevated to three feet or more above the level of the base flood elevation at the site. 

Floodproofing and sealing measures must be taken to ensure that toxic substances will 

not be displaced by or released into floodwaters. Access routes elevated to or above the 

level of the base floodplain shall be provided to all critical facilities to the extent possible. 

(4) Manufactured Homes. All manufactured homes to be placed or substantially improved 

within Zones A1-30, AH, and AE on the community’s FIRM shall be elevated on a 

permanent foundation such that the lowest floor of the manufactured home is to or above 

the base flood elevation and be securely anchored to an adequately anchored foundation 

system in accordance with the provisions of OHMC 17.20.180(1)(b). 

(5) Recreational Vehicles. Recreational vehicles placed on sites are required to either: 

(a) Be on the site for fewer than 180 consecutive days; 

(b) Be fully licensed and ready for highway use, on its wheels or jacking system, be 

attached to the site only by quick disconnect type utilities and security devices, 

and have no permanently attached additions; or 

(c) Meet the requirements of subsection (4) of this section and be securely anchored 

to an adequately anchored foundation system in accordance with the provisions of 

OHMC 17.20.180(1)(b).  

Section Five.  Severability.  If any provision of this Ordinance or its application to any person or 

circumstance is held invalid, the remainder of the Ordinance or the application of the provision 

to other persons or circumstances is not affected. 

Section Six.  Effective Date.  This Ordinance shall be in full force and effect five days after 

publishing. 

 

PASSED by the City Council this 16
th

 day of December 2014. 
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       CITY OF OAK HARBOR 

 

       _______________________________ 

       SCOTT DUDLEY, MAYOR 

       

Attest:       Approved as to Form: 

 

________________________   _______________________________ 

Anna Thompson, City Clerk    Nikki Esparza, City Attorney 

 

    

Published: _______________ 
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City of Oak Harbor
City Council Agenda Bill

Bill No. a.

Date: December 16, 2014

Subject: Ordinance 1696: Removing Fees 
from Ordinances. 

FROM: Doug Merriman, Finance Director 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE
Ordinance 1696 removes the fees charged by the City from the Oak Harbor Municipal Code so that fees
can be adopted annually by resolution and incorporated into one Master Fee Schedule. 

AUTHORITY

FISCAL IMPACT DESCRIPTION

SUMMARY STATEMENT

City of Oak Harbor
City Council Agenda Bill

Bill No. a.

Date: December 16, 2014

Subject: Ordinance 1696: Removing Fees 
from Ordinances. 

FROM: Doug Merriman, Finance Director 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE
Ordinance 1696 removes the fees charged by the City from the Oak Harbor Municipal Code so that fees 
can be adopted annually by resolution and incorporated into one Master Fee Schedule. 

AUTHORITY

FISCAL IMPACT DESCRIPTION

SUMMARY STATEMENTSUMMARY STATEMENT
The fees imposed by the City are currently located throughout the Municipal Code, making it difficult for 
members of the public to quickly locate specific fees.  By removing references to specific fees from the 
Code and placing all fees in one document, the public and staff will be able to more efficiently locate 
applicable fees.  Removal from the Code will also allow for easier modification of fees, should the need 
arise. The only fees that will remain within the Oak Harbor Municipal Code are the utility rates adopted 
by ordinance. 

DISCUSSION

PLANNING COMMISSION REVIEW

CITY COUNCIL WORKSHOP
This item has not been before Council in a workshop setting. 

PREVIOUS COUNCIL ACTIONS

CONCLUSION

RECOMMENDED ACTION

SUMMARY STATEMENT
The fees imposed by the City are currently located throughout the Municipal Code, making it difficult for 
members of the public to quickly locate specific fees.  By removing references to specific fees from the 
Code and placing all fees in one document, the public and staff will be able to more efficiently locate 
applicable fees.  Removal from the Code will also allow for easier modification of fees, should the need 
arise. The only fees that will remain within the Oak Harbor Municipal Code are the utility rates adopted 
by ordinance. 

DISCUSSION

PLANNING COMMISSION REVIEW

CITY COUNCIL WORKSHOP
This item has not been before Council in a workshop setting. 

PREVIOUS COUNCIL ACTIONS

CONCLUSION

RECOMMENDED ACTION

  8.
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RECOMMENDED ACTION
Adopt Ordinance 1696 removing fees from the Oak Harbor Municipal Code. 

ATTACHMENTS
1. Ordinance No. 1696

RECOMMENDED ACTION
Adopt Ordinance 1696 removing fees from the Oak Harbor Municipal Code. 

ATTACHMENTS
1. Ordinance No. 1696
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City of Oak Harbor
City Council Agenda Bill

Bill No. b.

Date: December 16, 2014

Subject: Resolution 14-33: Adoption of 
Fee Schedule.

FROM: Doug Merriman, Finance Director 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE
To adopt a Master Fee Schedule that consolidates the fees charged by the City into one user friendly 
document. 

AUTHORITY

FISCAL IMPACT DESCRIPTION

SUMMARY STATEMENT

City of Oak Harbor
City Council Agenda Bill

Bill No. b.

Date: December 16, 2014

Subject: Resolution 14-33: Adoption of 
Fee Schedule.

FROM: Doug Merriman, Finance Director 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE
To adopt a Master Fee Schedule that consolidates the fees charged by the City into one user friendly 
document. 

AUTHORITY

FISCAL IMPACT DESCRIPTION

SUMMARY STATEMENTSUMMARY STATEMENT
Instead of having various fees spread throughout their codes, many jurisctions adopt resolutions that 
create consolidated fee schedules.  This approach provides easier access to fee information and allows 
for annual review and possible modification of fees charged.  Resolution 14-33 takes the fees that were 
charged within the Oak Harbor Muncipal Code and removed by Ordinance 1696 and places them into a 
Master Fee Schedule (Exhibit 'A').   Not included in the Master Fee Schedule are the utility rates that are 
adopted by ordinance.  Those rates will remain within the Oak Harbor Municipal Code.  The Master Fee 
Schedule (Exhibit 'A') proposed with this resolution reflects 2014 fees.  Staff will be bringing forward a 
new Master Fee Schedule in early 2015 that reflect adjustments required to be made annually in certain
departments. 

DISCUSSION

PLANNING COMMISSION REVIEW

CITY COUNCIL WORKSHOP

PREVIOUS COUNCIL ACTIONS
This agenda item has not been presented to Council in a workshop format.

SUMMARY STATEMENT
Instead of having various fees spread throughout their codes, many jurisctions adopt resolutions that 
create consolidated fee schedules.  This approach provides easier access to fee information and allows 
for annual review and possible modification of fees charged.  Resolution 14-33 takes the fees that were 
charged within the Oak Harbor Muncipal Code and removed by Ordinance 1696 and places them into a 
Master Fee Schedule (Exhibit 'A').   Not included in the Master Fee Schedule are the utility rates that are 
adopted by ordinance.  Those rates will remain within the Oak Harbor Municipal Code.  The Master Fee 
Schedule (Exhibit 'A') proposed with this resolution reflects 2014 fees.  Staff will be bringing forward a 
new Master Fee Schedule in early 2015 that reflect adjustments required to be made annually in certain 
departments. 

DISCUSSION

PLANNING COMMISSION REVIEW

CITY COUNCIL WORKSHOP

PREVIOUS COUNCIL ACTIONS
This agenda item has not been presented to Council in a workshop format.

  8.
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CONCLUSION

RECOMMENDED ACTION
Adopt Resolution 14-33 establishing a 'Master Fee Schedule' and adopting Exhibit 'A'. 

ATTACHMENTS
1. Resolution #14-33
2. Exhibit 'A' - Master Fee Schedule

CONCLUSION

RECOMMENDED ACTION
Adopt Resolution 14-33 establishing a 'Master Fee Schedule' and adopting Exhibit 'A'. 

ATTACHMENTS
1. Resolution #14-33
2. Exhibit 'A' - Master Fee Schedule
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RESOLUTION NO. #14-33 

 

A RESOLUTION OF THE CITY OF OAK HARBOR ADOPTING A MASTER FEE SCHEDULE 

 

WHEREAS, various city council ordinances have adopted regulations requiring certain actions and services; 

and 

 

WHEREAS, the city has determined that fees and rates should be set by resolution; and  

 

WHEREAS, it is the intent of the city of Oak Harbor to charge appropriate fees and charges that are consistent 

with the services provided and to cover the public cost of providing these various services so that the public is 

not subsidizing individual benefits derived therefrom; 

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Oak Harbor as follows: 

 

1. Adoption of Master Fee Schedule.  The city hereby adopts by reference and incorporated herein attached 

Exhibit "A" entitled the "Master Fee Schedule" setting the fees, rates, deposits, and other charges of the 

city. 

 

2. Severability.  If any provision of this Resolution or its application to any person or circumstance is held 

invalid, the remainder of the Ordinance or the application of the provision to other persons or 

circumstances is not affected. 

 

3. Effective Date.  This Resolution shall be in full force and effect on the effective date of Ordinance No. 

1696. 

 

PASSED by the City Council and approved by its Mayor this ______ day of ________________, 2014. 

        

CITY OF OAK HARBOR 

 

 

__________________________ 

      Scott Dudley, Mayor 

 

 

Attest:       Approved as to form: 

 

 

___________________________  _______________________________ 

Anna Thompson, City Clerk   Nikki Esparza, City Attorney 

 
 
 

L:\LGLA\WORK\RES-ORD2014\Master Fee Schedule Resolution.docx 
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City of Oak Harbor
City Council Agenda Bill

Bill No. c.

Date: December 16, 2014

Subject: Ordinance 1707: Amend 
OHMC 2.09.030 entitled 
'Specific Duties' of the City 
Clerk.

FROM: Doug Merriman, Director of Finance 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE
This Agenda Bill presents Ordinance No. 1707 the purpose of which is to amend OHMC 2.09.030(1) 
relieve the City Clerk of mandatory attendance at all meetings of the City Council.  Per the terms of the 
Ordinance, the City Clerk may be excused from attendance from those meetings when action will not 
occur, or when the minute or journal duties may be delegated to other city staff in order for the City Clerk 
to devote time to increasing duties of the Clerk's Office. 

City of Oak Harbor
City Council Agenda Bill

Bill No. c.

Date: December 16, 2014

Subject: Ordinance 1707: Amend 
OHMC 2.09.030 entitled 
'Specific Duties' of the City 
Clerk.

FROM: Doug Merriman, Director of Finance 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE
This Agenda Bill presents Ordinance No. 1707 the purpose of which is to amend OHMC 2.09.030(1) 
relieve the City Clerk of mandatory attendance at all meetings of the City Council.  Per the terms of the 
Ordinance, the City Clerk may be excused from attendance from those meetings when action will not 
occur, or when the minute or journal duties may be delegated to other city staff in order for the City Clerk 
to devote time to increasing duties of the Clerk's Office. 

AUTHORITY
RCW 42.32.030 requires that ″[m]inutes of all regular and special meetings, except executive sessions of
such boards, commissions, agencies or authorities shall be promptly recorded and such records shall be 
open to public inspection.″

RCW 35A.12.110 implies that minutes should be in written form. ″...A journal of all proceedings shall be 
kept, which shall be a public record.″

FISCAL IMPACT DESCRIPTION
None.

SUMMARY STATEMENT
Oak Harbor Municipal Code 2.09.030 (1) directs that the City Clerk shall '[a]ttend all meetings of the 
council and keep a permanent journal of its proceedings.' 

The Bill proposes that the clerk be required to attend and take minutes at all council meetings 
where action will be taken. For all other meetings where no action is needed, the Clerk will have the 
option to forgo attendance and shall appoint a staff member to take cursory minutes in the clerk's place. 
 Most likley, the clerk will request a staff member who already plans to attend the meeting to make a 

AUTHORITY
RCW 42.32.030 requires that ″[m]inutes of all regular and special meetings, except executive sessions of 
such boards, commissions, agencies or authorities shall be promptly recorded and such records shall be 
open to public inspection.″

RCW 35A.12.110 implies that minutes should be in written form. ″...A journal of all proceedings shall be 
kept, which shall be a public record.″

FISCAL IMPACT DESCRIPTION
None.

SUMMARY STATEMENT
Oak Harbor Municipal Code 2.09.030 (1) directs that the City Clerk shall '[a]ttend all meetings of the 
council and keep a permanent journal of its proceedings.' 

The Bill proposes that the clerk be required to attend and take minutes at all council meetings 
where action will be taken. For all other meetings where no action is needed, the Clerk will have the 
option to forgo attendance and shall appoint a staff member to take cursory minutes in the clerk's place. 
 Most likley, the clerk will request a staff member who already plans to attend the meeting to make a 
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journal entry of minutes.  This method allows the city to utilize staff time more efficiently. 

The Revised Code of Washington (RCW) 35A.12.110 notes that a journal of all meetings shall be kept. 
 The term ″journal″seems to expect written minutes. So the staff person taking minutes at council 
meetings where no action will be taken may simply record cursory, or brief, minutes of the meeting.  They 
do not need to be extensive.  

Journal entry minutes at workshop or informational meetings require the following basic elements:  Set out 
when the meeting started, list who was in attendance, a summary statement of the subject that was 
discussed, and when the meeting ended. Following the meeting, the appointed staff person shall deliver 
the minutes to the clerk in prepartion for council approval.

DISCUSSION
N/A

PLANNING COMMISSION REVIEW

CITY COUNCIL WORKSHOP
None.

PREVIOUS COUNCIL ACTIONS
N/A

CONCLUSION

journal entry of minutes.  This method allows the city to utilize staff time more efficiently. 

The Revised Code of Washington (RCW) 35A.12.110 notes that a journal of all meetings shall be kept. 
 The term ″journal″seems to expect written minutes. So the staff person taking minutes at council 
meetings where no action will be taken may simply record cursory, or brief, minutes of the meeting.  They 
do not need to be extensive.  

Journal entry minutes at workshop or informational meetings require the following basic elements:  Set out 
when the meeting started, list who was in attendance, a summary statement of the subject that was 
discussed, and when the meeting ended. Following the meeting, the appointed staff person shall deliver 
the minutes to the clerk in prepartion for council approval.

DISCUSSION
N/A

PLANNING COMMISSION REVIEW

CITY COUNCIL WORKSHOP
None.

PREVIOUS COUNCIL ACTIONS
N/A

CONCLUSIONCONCLUSION

RECOMMENDED ACTION
Adopt Ordinance No. 1707.

ATTACHMENTS
1. Ordinance 1707

CONCLUSION

RECOMMENDED ACTION
Adopt Ordinance No. 1707.

ATTACHMENTS
1. Ordinance 1707
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ORDINANCE NO. 1707 

AN ORDINANCE OF THE CITY OF OAK HARBOR AMENDING OHMC 2.09.030 
ENTITLED "SPECIFIC DUTIES" 

THE CITY COUNCIL OF THE CITY OF OAK HARBOR do ordain as follows: 

Section One.  Section 2.09.030 of the Oak Harbor Municipal Code entitled "Specific duties", 
adopted by Ord. 1118 in 1997, is hereby amended to read as follows: 
 
Section 2.09.030  Specific duties.  The city clerk shall: 
 
(1) Attend all regular and special meetings of the council where action will be taken and 

keep a permanent journal of its proceedings.  Clerk shall not be required to attend 
workshops.  These meetings will be video taped and made available online.;  If the clerk 
is not in attendance, the clerk shall designate an alternative staff member to take cursory 
minutes at the meetings of the council where no action is taken. 

 
(2) Record and certify all ordinances and resolutions.; 
 
(3) Serve as custodian of the city seal and official city records.; and 
 
(4) Prescribe and furnish sample forms for petitions provided for by law or city ordinance. 
 
The finance director with the approval of the city supervisoradministrator may designate one 
clerk in the finance department who shall have all the powers and perform all the duties of the 
city clerk in the absence of the city clerk.   
 
Section Two.  Severability.  If any provision of this Ordinance or its application to any person or 
circumstance is held invalid, the remainder or the Ordinance or the application of the provision 
to other persons or circumstances is not affected. 
 
Section Three.  Effective Date.  This Ordinance shall be in full force and effect five (5) days 
after publication. 
 
PASSED by the City Council this _______ day of ___________________, 2014. 
 
       THE CITY OF OAK HARBOR 
   Veto   (    ) 
   Approve (    ) 
       By       
        Scott Dudley, Mayor 
 
       Dated:        
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Attest: 
 
 
       
Anna Thompson, City Clerk 
 
Approved as to Form: 
 
 
       
Nikki Esparza, City Attorney 
 
Published:        
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City of Oak Harbor
City Council Agenda Bill

Bill No. d.

Date: December 16, 2014

Subject: Resolution 14-41: Adoption of 
Indigent Defense Standards 
(Revised)

FROM: Doug Merriman, Deputy City Administrator/Finance Director 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE
The purpose of this bill is present Resolution No. 14-41 establishing Indigent Defense Standards as 
required by Washington State Supreme Court Order No. 25700-A-1016, 04/08/2013.

AUTHORITY
Washington State Supreme Court Order No. 25700-A-1016, 04/08/2013

FISCAL IMPACT DESCRIPTION

City of Oak Harbor
City Council Agenda Bill

Bill No. d.

Date: December 16, 2014

Subject: Resolution 14-41: Adoption of 
Indigent Defense Standards 
(Revised)

FROM: Doug Merriman, Deputy City Administrator/Finance Director 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE
The purpose of this bill is present Resolution No. 14-41 establishing Indigent Defense Standards as 
required by Washington State Supreme Court Order No. 25700-A-1016, 04/08/2013.

AUTHORITY
Washington State Supreme Court Order No. 25700-A-1016, 04/08/2013

FISCAL IMPACT DESCRIPTIONFISCAL IMPACT DESCRIPTION
No impact.

The adopted 2015-2016 Biennial Budget provides for the projected increase in service costs related to 
these standards.

SUMMARY STATEMENT
On January 1, 2015, the misdemeanor caseload limits for public defense attorneys adopted by the 
Washington State Supreme Court in the new Standards for Indigent Defense take effect.  The court had 
in 2013 delayed the implementation of the caseload limits until that date, to provide time for the 
Washington State Office of Public Defense (OPD) to conduct a statewide attorney time study” and to 
develop a model misdemeanor case weighting policy that is consistent with the indigent defense standards 
adopted by the court (Washington State Supreme Court Order No. 25700-A-1016, 04/08/2013).  In 
compliance with the state Supreme Court’s order, the OPD conducted the time study and has developed 
a Model Misdemeanor Case Weighting Policy.

The purpose and intent of the standards are to ensure that indigent criminal defendants receive high-
quality legal representation through a public defense system that efficiently and effectively protects the 

FISCAL IMPACT DESCRIPTION
No impact.

The adopted 2015-2016 Biennial Budget provides for the projected increase in service costs related to 
these standards.

SUMMARY STATEMENT
On January 1, 2015, the misdemeanor caseload limits for public defense attorneys adopted by the 
Washington State Supreme Court in the new Standards for Indigent Defense take effect.  The court had 
in 2013 delayed the implementation of the caseload limits until that date, to provide time for the 
Washington State Office of Public Defense (OPD) to conduct a statewide attorney time study” and to 
develop a model misdemeanor case weighting policy that is consistent with the indigent defense standards 
adopted by the court (Washington State Supreme Court Order No. 25700-A-1016, 04/08/2013).  In 
compliance with the state Supreme Court’s order, the OPD conducted the time study and has developed 
a Model Misdemeanor Case Weighting Policy.

The purpose and intent of the standards are to ensure that indigent criminal defendants receive high-
quality legal representation through a public defense system that efficiently and effectively protects the 
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constitutional requirement of effective assistance of counsel.  Accordingly, the standards address such 
issues as Compensation, Qualifications of attorneys, caseload limits, reporting and training requirements, 
as well as disposition of client complaints.  For example under the caseload limits, full-time public 
defenders should not have caseloads exceeding 300 or 400 misdemeanor cases per year, depending on 
whether the jurisdiction has developed a “numerical case weighting” system.  In jurisdictions adopting a 
numerical case weighting system, the caseload limit is 300 cases. 

The following court decision is the initiating action prompting the State’s establishment of indigent defense 
standards:

 Wilbur v. Mount Vernon, Memorandum of Decision, No. C11-1100RSL (W.D. WA 
12/04/2013) - The federal district court found that the public defense systems provided by cities of 
Mount Vernon and Burlington violated indigent defendants' Sixth Amendment rights of effective 
assistance of counsel.  The court issued a 'continuing injunction” against the cities that, among other 
things, required the cities to hire a “Public Defense Supervisor” to supervise and evaluate the cities
provision of public defense services and to ensure that indigent clients are provided certain specific 
services and receive adequate representation. 

In order to structurally maintain an independent order to the preparation of this agenda bill, the proposed 
indigent defense standards resolution and accompanying materials have been prepared by outside legal 
counsel in conjunction with City staff not associated with the City’s legal department.

DISCUSSION
None

PLANNING COMMISSION REVIEW

constitutional requirement of effective assistance of counsel.  Accordingly, the standards address such 
issues as Compensation, Qualifications of attorneys, caseload limits, reporting and training requirements, 
as well as disposition of client complaints.  For example under the caseload limits, full-time public 
defenders should not have caseloads exceeding 300 or 400 misdemeanor cases per year, depending on 
whether the jurisdiction has developed a “numerical case weighting” system.  In jurisdictions adopting a 
numerical case weighting system, the caseload limit is 300 cases. 

The following court decision is the initiating action prompting the State’s establishment of indigent defense 
standards:

 Wilbur v. Mount Vernon, Memorandum of Decision, No. C11-1100RSL (W.D. WA 
12/04/2013) - The federal district court found that the public defense systems provided by cities of 
Mount Vernon and Burlington violated indigent defendants' Sixth Amendment rights of effective 
assistance of counsel.  The court issued a 'continuing injunction” against the cities that, among other 
things, required the cities to hire a “Public Defense Supervisor” to supervise and evaluate the cities’
provision of public defense services and to ensure that indigent clients are provided certain specific 
services and receive adequate representation. 

In order to structurally maintain an independent order to the preparation of this agenda bill, the proposed 
indigent defense standards resolution and accompanying materials have been prepared by outside legal 
counsel in conjunction with City staff not associated with the City’s legal department.

DISCUSSION
None

PLANNING COMMISSION REVIEWPLANNING COMMISSION REVIEW

CITY COUNCIL WORKSHOP

PREVIOUS COUNCIL ACTIONS
None.

CONCLUSION

RECOMMENDED ACTION
Adopt Resolution No. 14-41

ATTACHMENTS
1. Resolution 14-41

PLANNING COMMISSION REVIEW

CITY COUNCIL WORKSHOP

PREVIOUS COUNCIL ACTIONS
None.

CONCLUSION

RECOMMENDED ACTION
Adopt Resolution No. 14-41

ATTACHMENTS
1. Resolution 14-41
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City of Oak Harbor 

Resolution 14-41: Adopting Indigent Defense Standards - 1 

 

RESOLUTION NO. 14-41 

 

A RESOLUTION OF THE CITY OF OAK HARBOR, WASHINGTON ADOPTING NEW STANDARDS FOR 

THE DELIVERY OF PUBLIC DEFENDER SERVICES PURSUANT TO RCW 10.101.030 

 

WHEREAS, RCW 10.101.030 requires the City of Oak Harbor ("City") to adopt standards for the delivery of 

Public Defense Services; and 

 

WHEREAS, the City has not previously adopted standards for the delivery of public defender services; and 

 

WHEREAS, the Washington Supreme Court by Order No. 25700-A-1004 has adopted new standards for 

indigent defense; and 

 

WHEREAS, the City Council of Oak Harbor deems it to be in the public interest to proceed with the adoption 

and implementation of the standards as provided herein;  

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF OAK HARBOR, WASHINGTON, HEREBY 

RESOLVES as follows: 

 

Section 1. The Indigent Defense Standards of the City of Oak Harbor, Washington,  (“the Standards”) 

are hereby approved adopted, to become effective January 1, 2015. 

 

Section 2. The Standards shall be deemed incorporated into each contract for indigent defense services 

between the City and an attorney or law firm and each appointment by court of an attorney appointed to represent 

an indigent defendant charged with violating the criminal ordinances of the City. 

 

Section 3. The City Clerk is directed to provide a certified copy of the Standards to the 

Presiding Judge of the Island County Harbor District Court. 

 

 

PASSED by the City Council of the City of Oak Harbor, Washington, this 16th day of December, 2014. 

               

               

  

               

   Scott Dudley, Mayor 

 

 

 

 

 

ATTEST: 

 

 

____________________________________ 

Anna M. Thompson, City Clerk 
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APPROVED AS TO FORM: 
 
 
____________________________________ 
Grant Weed, City Attorney 
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City of Oak Harbor 

Resolution 14-41: Adopting Indigent Defense Standards - 3 

 

         
EXIBIT A 

 

INDIGENT DEFENSE STANDARDS OF THE CITY OAK HARBOR, WASHINGTON 

 

 The City Council of the City of Oak Harbor, Washington, hereby establishes these Indigent Defense 

Standards, including the statements of Purpose, Applicability, Other Applicable Standards and Interpretation, as 

the Indigent Defense Standards of the City of Oak Harbor, Washington. 

 

A.  PURPOSE 

 

These Indigent Defense Standards (“Standards”) are adopted to comply with RCW 10.101.030: 

 

RCW 10.101.030 

Standards. 

 

Each county or city under this chapter shall adopt standards for the delivery of public defense 

services, whether those services are provided by contract, assigned counsel, or a public defender 

office.  Standards shall include the following: Compensation of counsel, duties and 

responsibilities of counsel, case load limits and types of cases, responsibility for expert witness 

fees and other costs associated with representation, administrative expenses, support services, 

reports of attorney activity and vouchers, training, supervision, monitoring and evaluation of 

attorneys, substitution of attorneys or assignment of contracts, limitations on private practice of 

contract attorneys, qualifications of attorneys, disposition of client complaints, cause for 

termination of contract or removal of attorney, and nondiscrimination. The standards endorsed 

by the Washington state bar association for the provision of public defense services should serve 

as guidelines to local legislative authorities in adopting standards. 

 

B.  APPLICABILITY 

 

These standards are incorporated into each professional services agreement for public defense services 

(“Services”) to which the City of Oak Harbor is a party and are applicable to each individual assignment of 

counsel for an indigent defendant made by the Oak Harbor Municipal Court. 

 

C.  OTHER APPLICABLE STANDARDS 

 

The Rules of Professional Conduct as promulgated and amended from time to time by the Washington State 

Supreme Court apply to all attorneys licensed to practice in the State of Washington. 

 

The New Standards for Indigent Defense as established by Order dated June 15, 2012, as amended from time to 

time, apply to all attorneys contracted or appointed to provide indigent defense services in the State of 

Washington. 

 

Violation of other applicable standards is a violation of these Standards. 
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Resolution 14-41: Adopting Indigent Defense Standards - 4 

 

D.  INTERPRETATION 

 

Where uncertainty exists in the application of the Standards, they shall be interpreted in the manner most likely 

to comply with the Sixth Amendment to the United States Constitution to fulfill the requirements of Gideon v. 

Wainwright,  372 US 335 (1963), and the requirements of the Memorandum Decision dated December 4, 2012, 

in Wilbur v. Mount Vernon, United States District Court for the Western District of Washington No.  C11-

1100RSL. 

 

“Indigent defense” has the same meaning as “public defense” and applies to attorneys contracted to provide 

public defender services to eligible persons charged in the Oak Harbor Municipal Court the as well to any 

attorney appointed by the Oak Harbor Municipal Court to defend an indigent person in a particular case.  

“Public defender” also includes “appointed counsel.”  

 

E.  THE STANDARDS 

 

 Standard One.  Qualifications  of attorneys. 

 

 1.1 All attorneys providing Services in Oak Harbor cases shall at all times be licensed attorneys in 

good standing with the Washington State Bar Association.  

 

 1.2 In a firm providing Services, one attorney shall be designated as the lead attorney. 

 

 1.3 The designated public defender or the designated lead attorney in a firm providing Services by 

contract shall have a minimum of five years of experience in a practice emphasizing criminal defense. 

 

 1.4 Other attorneys in a firm providing Services should have the required knowledge, experience and 

skill for the cases assigned.  The most complex cases should be assigned to the most experienced attorneys.  

Less experienced attorneys may be assigned cases for which they have the required knowledge and skill, subject 

to supervision by the lead attorney. 

 

 1.5 No attorney in a firm providing Services shall be assigned sole or primary responsibility for a 

case unless the lead attorney determines that attorney has the required training, experience, knowledge and skill. 

 

 1.6 Rule 9 interns working under the immediate supervision of a licensed attorney may assist on a 

case in any manner permitted by Rule 9. 

 

 1.7 A lawyer assigned to represent a client shall continue representation of that client 

notwithstanding the expiration of the professional services contract between the lawyer and the City unless 

permitted to withdraw by order of court. 

 

 Standard Two.  Training, supervision, monitoring and evaluation of attorneys. 

 

 2.1 All attorneys providing Services shall participate in a minimum of seven hours of continuing 

legal education per year in areas relating to criminal defense law and practice. 
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 2.2  The designated lead attorney in a firm providing Services shall be responsible for the training, 

supervision, monitoring, and evaluation of all attorneys in the firm providing Services, and shall maintain a 

record of all training activities, including date, topic and names of the attorneys participating.  If as a result of 

supervision, monitoring and evaluation, the lead attorney determines that another attorney’s performance falls 

below these standards, the lead attorney shall require additional applicable training for that attorney, including 

additional CLE training.  If the lead attorney determines that, after receiving appropriate additional training, 

another attorney’s performance persistently falls below these standards, the lead attorney shall not assign that 

attorney to City of Oak Harbor cases. 

 

 2.3 In addition to required continuing legal education (CLE) training, in firms in which three or more 

attorneys provide Services to the City of Oak Harbor, the lead attorney should provide for in-house training, 

including training relating to professional responsibility, developments in the law, trial advocacy, rules and 

procedures in the Oak Harbor Municipal Court, and other appropriate topics for professional development.   

 

 Standard Three.  Types of cases. 

 

 Representation shall be provided for eligible defendants for all cases filed in the Oak Harbor Municipal 

Court for offenses defined as misdemeanors or gross misdemeanors by the ordinances of the City of Oak 

Harbor in which there is a possibility of incarceration upon conviction, and appeals therefrom. 

 

 Standard Four.  Duties and responsibilities of counsel. 

 

 4.1 Services shall be provided to all clients whose eligibility has been determined by the City of Oak 

Harbor through an established screening process in a professional, skilled manner consistent with the minimum 

standards set forth by the American Bar Association, the Washington State Bar Association, the Rules of 

Professional Conduct, case law and applicable court rules and decisions defining the duties of counsel and the 

rights of defendants in criminal cases. The Public Defender's primary and most fundamental responsibility is to 

promote and protect the interests of the client. 

 

 4.2 Services to be provided to clients shall include, at a minimum, conferring with the client 

promptly after appointment, investigation of the facts of the case, legal research as required, and motions, trial 

or plea negotiation as may be appropriate in the case, with due regard for the desires of the client. 

 

 4.3 All Public Defenders providing services by contract shall certify their compliance with the 

standards for indigent defense by filing a Certification of Compliance quarterly, as required by CrR 3.1, CrRLJ 

3.1, and JuCR 9.2. Such forms shall be filed with the Oak Harbor Municipal Court. Copies of each Public 

Defender's certification shall be provided to the City. 

 

 Standard Five.  Compensation of counsel. 

 

 5.1 The City of Oak Harbor has a constitutional obligation to provide Services that ensure that 

public defense attorneys and staff are compensated at a rate commensurate with their training and 

experience.  For conflict and other assigned counsel, reasonable compensation shall also be provided.  

Compensation shall reflect the time and labor required to be spent by the attorney and the degree of 

professional experience demanded by the assigned caseload.  Contracted and assigned counsel shall be 

compensated for reasonable out of pocket expenses. 
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 5.2 The Public Defender may move the court to fix additional compensation in the event that a 

particular case requires an extraordinary amount of time and preparation, or to approve adjustment of the 

caseload counting for that case pursuant to Standard 8.8. 

 

 5.3 Attorneys with a conflict of interest shall not be required to compensate the new, 

substituted attorney under the contract.  

 

 Standard Six.    Administrative costs and support services. 

 

 6.1 All attorneys providing Services shall be provided reasonable compensation for adequate 

administrative expenses and support services, including providing for adequate office space, staffing and 

other costs associated with the day-to-day management of a law office.  Administrative expenses include 

travel, telephones, law library including electronic legal research, financial accounting, case 

management systems, computers and software, office space and supplies, and training.  Support 

services include clerical staff, paralegals, and access to translators, social workers, mental health 

professionals, and immigration law advisors, as appropriate.  

 

 6.2  All attorneys providing Services shall make adequate provision for administrative costs and 

support services.  Private offices and/or conference rooms shall be available which are convenient to 

defendants charged in the Oak Harbor Municipal Court and allow the maintenance of confidentiality.  Public 

Defenders shall maintain a telephone system, Internet access and postal address to enable convenient 

confidential attorney-client communications. 

 

 Standard Seven.  Responsibility for expert witness fees and other costs associated with representation. 

 

 7.1 The expenses of expert witnesses and investigative costs engaged by the Public Defender shall 

when justified be borne by the City.   

 

 7.2 The services of expert witnesses will be paid directly by the City when approved by the Court 

through ex parte motion.  

 

 7.3 Investigative services shall be employed as appropriate.  The investigator shall have 

demonstrated training and experience in the area of criminal defense and investigations relating to criminal 

matters.  Contracts for Services may include investigative services as a part of reimbursed overhead included 

in the contract compensation for investigators employed by a firm.   

 

 Standard Eight.  Caseload limits. 

 

 8.1 The City of Oak Harbor adopts an unweighted case counting system.  A “case” means the filing 

of a citation or complaint naming a person as defendant and alleging that person has violated an ordinance of 

the City of Oak Harbor defining a misdemeanor or gross misdemeanor crime in which there is a possibility of 

incarceration upon conviction. 

 

 8.2 A criminal matter shall be defined as one (1) case for caseload limit purposes no matter how 

many charges are filed against the individual, so long as all the charges arise out of the same incident.  Each 
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case assigned to the Public Defender shall only be counted once, irrespective of the number of hearings either 

prior to disposition or post disposition.  Any additional charges filed against the same defendant, arising out of a 

separate incident, shall be counted by the Public Defender as a new case. 

 

 8.3 Each case is counted at the time of initial appointment, regardless of any subsequent proceedings 

resulting from a client’s failure to appear.   

 

 8.4 The caseload of a full time public defender or assigned counsel shall not exceed four hundred 

cases per year. 

 

 8.5 The caseload of a public defender or assigned counsel who also maintains a private practice shall 

not exceed the number of cases resulting from multiplying 400 cases by the percentage of his or her time the 

public defender devotes to providing public defense services.  For example, if 40% of the attorney’s practice is 

devoted to public defense services, then the caseload shall not exceed 160 cases per year. 

 

 8.6 The Public Defender will receive no credit for a misdemeanor case when the court dismisses the 

case upon the motion of the prosecuting attorney before any legal service has been performed.  Any case in 

which the Public Defender's duty is limited to explaining to the individual defendant the implication of any 

action by the City Prosecutor to reduce a criminal matter to a civil infraction, bail forfeiture or dismissal, shall 

not be counted as a case assignment to the Public Defender's office.  The Public Defender shall receive no 

work for credit on cases which are substantively identified as conflicts, with the exception of cases  in which, 

after performing a conflicts check, receiving discovery and having a confidential conference with the client, 

the client obtains a new attorney at his own expense or through a request to the court, or for other 

extraordinary circumstances approved by the City, including but not limited to, information or evidence which 

the Public Defender could not have reasonably known or discovered at the time of the initial conflicts check. 

 

 8.7 A RALJ appeal to which the Public Defender is assigned shall not count as a case credit if 

dismissed prior to briefing. 

 

 8.8 The standards provided herein for caseloads may be adjusted upward depending upon the 

complexity of a particular case.  A Public Defender may request to have the weighting for an unusually 

complex case not addressed adequately by these standards to be increased depending upon the complexity 

and requirements of the case. The maximum caseload for a particular attorney shall be adjusted downward 

when the mix of case assignments becomes weighted toward an unanticipated number of more serious 

offenses or case types that demand more investigation, legal research and writing, use of experts, and/or 

social workers or other expenditure of time and resources. 

 

 Standard Nine.  Reports of attorney activity and vouchers. 

 

 9.1 Public defenders or firms providing Services shall maintain a case reporting system and 

information management system.  The Public defender or firm providing Services shall provide monthly reports 

to the City regarding the caseloads generated under the contract for each attorney and intern providing services 

under the contract,  

 

 9.2 The monthly caseload reports to be provided by the Public Defender shall identify the number 

of cases assigned, the case count year-to-date, and records of the time expended on each case.  The monthly 
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caseload report shall also include information relating to calculation of caseload under public defense contracts 

with other jurisdictions and private practice caseload to permit the City to monitor and evaluate compliance 

with these Standards.  The City may require supplementation of reports if the information provided does not 

allow evaluation of the Public Defender’s compliance with caseload limits. 

 

 9.3 The Public Defender shall keep track of the amount of time spent on each case assigned to it.  All 

client consultations, investigations, witness interviews, legal research, and any other time spent on an appointed 

client will be tracked.  An exception to the time tracking rules above is for the amount of time the attorney 

spends with each individual client while at a pretrial or confirmation hearing.  The amount of time an attorney 

or attorneys spent assisting clients at those hearings may be calculated as a whole.  That time need not be 

broken down into individual minutes spent per individual case in court.  If a motion hearing or trials, hourly 

time spent will be attributed to the individual client's case. 

 

 9.4 Requests for payment shall be made by voucher on a form approved by the City Administrator 

and supported by the monthly caseload report. 

 

 Standard Ten.  Limitations on private practice of contract attorneys. 

 

 Subject to the provisions of Standard Eight on Caseload Limits, there is no prohibition on a public 

defender engaging in private practice, provided, such private practice does not interfere with performance of 

Services and complies with all requirements of the Rules of Professional Conduct. 

 

 Standard Eleven.   Substitution of attorneys or assignment of contracts. 

 

 11.1 The contract for Services shall not be assignable without the express written consent of the City. 

 

 11.2   In the event of conflict or removal of the Public Defender, Conflict Counsel shall be assigned, 

either by separate contract with Conflict Counsel or by court appointment.  In the event that alternative or 

Conflict Counsel is required to be assigned, the Public Defender shall bear no part of the costs associated with 

the appointment of an alternative or Conflict Counsel.  

 

 11.3 Conflict Counsel shall adhere to the standards established by this resolution, including but not 

limited to, an evaluation of the overall case count annually by Conflict Counsel under the procedures set forth in 

this agreement. 

 

 Standard Twelve.  Disposition of client complaints. 

 

 12.1 Attorneys providing Services shall provide forms and procedures for complaints regarding the 

provision of Services to any client indicating a desire to make a complaint. 

 

 12.2  Attorneys providing Services shall discuss any complaints received with the client and attempt to 

resolve such complaint. 

 

 12.3  Complaints remaining unresolved after a meeting between the attorney and client, or any 

complaint regarding a violation of any of these Standards, shall be forwarded to the City Administrator, 

provided, however, that any complaint regarding trial strategy or any other matter which could breach 
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confidentiality shall be referred to the Washington State Bar Association or the presiding judge of the Oak 

Harbor Municipal Court. Nothing in this section or in these standards should be interpreted to require the Public 

Defender or any indigent defendant to breach any duty of confidentiality, including, but not limited to trial 

strategy. 

 

 Standard Thirteen.  Termination of contract or removal of attorney. 

 

 13.1 The City may terminate the contract for Public Defense Services either “for cause,” after such 

notice and opportunity to cure as is warranted in the circumstances, or “for convenience,” on 90 days’ notice of 

termination. 

 

 13.2 Removal by the Court of counsel from representation normally should not occur over the 

objection of the attorney and the client. 

 

 Standard Fourteen. Non-discrimination. 

 

 The Public Defender shall comply with all federal, state and local non-discrimination laws or 

ordinances.  The duty of nondiscrimination relates not only to the provision of services by the Public 

Defender to the clients, but also with respect to the hiring and employment practices of the Public Defender 

Contractor. 
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City of Oak Harbor
City Council Agenda Bill

Bill No. e.

Date: December 16, 2014

Subject: Resolution 14-48: Labor 
Agreement Oak Harbor 
Firefighters Local 4504 IAFF

FROM: Doug Merriman, Finance Director 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE
The purpose of this agenda bill is to present for approval the draft labor agreement between the City of 
Oak Harbor and the Oak Harbor Firefighters Local 4504 IAFF.  The proposed agreement covers the 
time period of January 1, 2015 through December 31, 2016.  The agreement covers both the firefighter
and lieutenant employee classes consisting of eight authorized positions within the fire department.

AUTHORITY
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RCW 41.56.100          Authority and duty of employer to engage in collective bargaining -- Limitations 
- mediation, grievance procedures upon failure to agree.
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The cost provisions of this agreement are included in the City's 2015-2016 Biennial Budget.

SUMMARY STATEMENT
The negotiations for the 2015-2016 collective bargaining agreement between the City of Oak Harbor and 
the Oak Harbor Firefighters Local 4504 IAFF have been completed, with the option of one negotiation
opener as discussed below.  The proposed agreement will cover a two year period beginning January 1, 
2015 through December 31, 2016.  The following areas represent those topics of discussion that have 
been incorporated into the new agreement:

1. Article 6 – Salary and Wages.  The labor agreement incorporates a cost of living adjustment of 2% 
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  8.
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1. Article 6 – Salary and Wages.  The labor agreement incorporates a cost of living adjustment of 2% 
effective January 1, 2015, and 2.5% effective January 1, 2016

2. Article 6 Opener – Change of Lieutenant position title to Captain.  City Council and staff have 
discussed the option of changing the title of “Lieutenant” to “Captain”.  The underlying reasons for 
the change are to align the key job elements within the title descriptions to those of similar positions 
within comparable cities, and to create a command structure supporting the proposal to obtain a 
Fire Rating Bureau measure of 3.  In order to complete an accurate and well-documented level of 
research of job descriptions, command functions, and other dynamics of the proposed change, 
additional time is needed.  Accordingly, this contract retains an opener to negotiate the effects of 
the change once the research on comparable duties has been completed.
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PREVIOUS COUNCIL ACTIONS
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Article 1 - Recognition  

 

1.1 The City hereby recognizes that the Union is the sole and exclusive bargaining representative of all 

regular full-time uniformed personnel as defined in RCW 41.56.  PERC has specified a unit for this 

bargaining unit, which is defined as: 

 

"All uniformed personnel of the City of Oak Harbor Fire Department as defined in RCW 

41.56.030(7), excluding supervisors, confidential employees and all other employees." 

 

1.2 This unit covers all firefighters and lieutenants in the Oak Harbor Fire Department.  There are no 

captains at this time. 
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Article 2 - Union  Membership 

 

2.1 All employees of the City covered by this Agreement shall become and remain members in good 

standing in the Union or pay a service fee as a condition of employment to the Union not exceeding the 

amount of regular Union dues and initiation fees and not exceeding the maximum agency service fee that 

may be assessed as a matter of law; provided:  objections to joining the Union which are based on bona 

fide religious tenets or teachings of a church or religious body of which such employee is a member will 

be observed.  Any such employee shall pay an amount of money equivalent to regular Union dues and 

initiation fees to a non-religious charity or to another charitable organization mutually agreed upon by 

the employee affected and the bargaining representative to which such employee would otherwise pay 

the dues and initiation fees.  The employee shall furnish written proof to the Union that such payment 

has been made.  If the employee and the bargaining representative do not reach agreement on such 

matter, the Public Employment Relations Commission shall designate the charitable organization.  

 

2.2 The Union may notify the City to terminate the employment of any employee not in compliance with the 

provisions of Section 2.1 above.  The City shall terminate the employment of any such employee within 

seven (7) days of receiving notice from the Union and verification that the employee is not in 

compliance with Section 2.1 above. 

 

2.3 The Union shall indemnify and defend the City and hold it harmless against any and all claims, demands, 

suits or other forms of liability that may arise out of, or by reason of, any action taken by the City for the 

purposes of complying with the provisions of this Article. 
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Article 3 - Union Business 

 

3.1 Grievance Committee - One member designated by the Union shall be granted leave from duty with full 

pay and benefits for all meetings between the City and the Union for the purpose of processing 

grievances, when such meetings take place at a time during which such members are scheduled to be on 

duty.  The designee shall remain available to respond to emergency calls based upon the City’s staffing 

needs. 

 

Upon notification to the Fire Chief, the Union and its representatives shall be allowed permission to 

meet at the Oak Harbor Fire Station, during pre-arranged “non-structured” time, with employees covered 

by this Agreement to investigate possible grievances and ascertain that this agreement is being adhered 

to.  Such permission is conditional on no disruption of Department business activities, normal work 

duties, and adherence to the safety standards.  In the event that a meeting was interrupted due to 

emergency activities, the meeting shall be continued to a time mutually agreed upon between the Union 

and the Fire Chief or his/her designee. 

 

3.2 Other Union Business - The City shall provide a bulletin board, located conspicuously at each fire 

station, for the posting of notices relating to local Union business and local Union activities, which are 

approved by the Union President or designee. 
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Article 4 - Management Rights   

 

4.1 Any and all rights concerned with the management and operations of the Department are vested 

exclusively in the City unless otherwise provided for by the terms of this Agreement.  The City has the 

authority to adopt reasonable rules for the operation of the Department and the conduct of its employees, 

provided such rules are not in conflict with the provisions of this Agreement.  The City has the right to 

(among other actions) discipline or discharge employees for just cause, to lay off employees due to 

financial reasons or other legitimate business reasons; to transfer and promote employees; to assign work 

and determine duties of employees consistent with the traditional duties of Firefighters; to schedule 

hours of work; to determine the number of personnel to be assigned to duty at any one time; to establish 

reasonable performance and productivity standards; to introduce and use new improved, or automated 

methods and equipment; to build, move, or modify its facilities; to take action on any matter in the event 

of an emergency; and to perform all other functions not expressly limited by this Agreement. 

 

4.2 The Employer reserves the right to contract out for goods and services, provided said contracting out 

does not displace any members of the bargaining unit.  In the event of the Employer’s business or 

budgetary necessity results in a reduction or elimination of Fire service operations, the Employer and the 

Union shall negotiate the effects of such changes. 
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Article 5 - Prevailing Rights 

 

5.1 The Union and Employer agree that the “wages, hours and working conditions” in effect at the time of 

signature of this Agreement and which are not addressed in this Agreement nor waived in the 

Management Rights clause herein will remain in effect unless the Employer wishes to change a 

mandatory subject of bargaining not addressed or waived.  If so, the Employer agrees to bargain 

regarding such changes not addressed or waived pursuant to its obligation under Chapter 41.56 RCW. 
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Article 6 - Salary and Wages 

 

6.1 Pay Period - Wages shall be payable bi- monthly, on the fifteenth (15
th

) and the last business day of the 

month, to the employees of the Union. 

 

6.2 Monthly Salaries - Effective January 1, 2015, the base monthly wages shall be: 

 

Firefighter EMT-Defib 
A B C D E F

4,898 5,121 5,356 5,601 5,856 6,124  

 

There shall be six (6) months of service between steps A and B, thereafter there shall be one (1) year 

between each step.   

 

Shift Lieutenant  
A B C D E F

5,659 5,917 6,187 6,469 6,766 7,074  
 

There shall be (6) months of service between steps A and B, thereafter there shall be one (1) year 

between each step. 

 

Support Services Lieutenants 
A B C D E F

5,659 5,917 6,187 6,469 6,766 7,074  
 

 

There shall be six (6) months of service between steps A and B, thereafter there shall be one (1) year 

between each step. 

 

The employee’s hourly rate shall be calculated by dividing the employee’s annual salary by the number 

of hours in the employees assigned annual work schedule.  (For example, the employee’s hourly rate on 

a 40-hour work week would be derived by taking the employee’s annual salary and dividing that by (40 

x 52) hours.)  The salaries reflected on the schedule include a component intended to compensate for all 

incentive type payouts. 

 

6.3 Deferred Compensation - The City shall maintain a City sponsored Deferred Compensation Plan. 

 

6.4     Effective January 1 of 2016, the wage rates contained in this Article shall be increased by    2.5%. 

 

6.5     A contract opener shall be retained to continue negotiation, key job element evaluation, and possible 

reclassification of lieutenant positions to the rank of captain. 
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Article 7 - Probation 

 

7.1 Probation Period - New employees shall be subject to a twelve (12) month probation period following 

successful completion of recruit training as determined by the Fire Chief or designee.  Said probation 

period may be extended one (1) time only for up to an additional six (6) months.  During this period, 

such employee shall be evaluated by the Employer and may be terminated at the sole discretion of the 

Employer. 

 

7.2 Promoted employees shall serve a probationary period of twelve (12) months.  If during that time the 

employee fails to perform the duties of the new position satisfactorily, he will be permitted to return to 

his previous position without loss of seniority.  The Employer shall provide each probationary promoted 

employee with an objective written evaluation of his job performance and progress every ninety (90) 

days. 
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Article 8 - Work Out of Classification 

 

8.1 An employee who performs the duties of a Lieutenant, for a minimum of four (4) hours shall receive a 

10% premium pay for the shift worked in the acting capacity.   

 

8.2 The following criteria shall be used for assignments to acting in the capacity of Lieutenant: 

 

Short-term vacancies (two (2) months or less) the senior firefighter on shift will be assigned.  

Department seniority will be used. 

 

Long-term vacancies (more than two (2) months) will be filled by the employee at the top of the current 

Lieutenant’s promotion list.  Civil Service Rules shall apply to determine eligibility for such 

assignments.  Where there is no current list for the position, the senior firefighter will be assigned.  
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Article 9 - Payroll Deduction 

 

9.1 Pursuant to RCW 41.56.110, upon the written authorization of an employee within the bargaining unit, 

the City shall deduct from the pay of such employee the monthly amount of dues as certified by the 

secretary of the Union and shall transmit the same to the treasurer of the Union. 
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Article 10 - Hours of Duty 

 

10.1 Day Shift - The normal working hours for employees assigned to the eight (8) hour day shift shall be 

from 0800 to 1700, Monday through Friday, not to exceed (40) hours per work week, and not to include 

a one (1) hour lunch period.  Employees covered under this section of the Agreement may work a 

flexible work schedule, with mutual agreement of the employee and the Chief. 

 

10.2 Twelve hour shift (0700 to 1900) - The normal hours of work for the employees assigned to the twelve 

(12) hour shift shall be from 0700 to 1900 for four (4) consecutive days followed by four (4) consecutive 

days off.  Shift work falling on Mondays/drill days shall be fourteen (14) hour workdays.  

 

10.3 Twenty-four (24) hour shift (0700 to 0700) - The normal working hours for employees assigned to the 

twenty-four (24) hour shift shall be from 0700 to 0700.  The work schedule shall be illustrated in the 

following manner:  24 hours on duty, 24 hours off duty, 24 hours on duty, 24 hours off duty, 24 hours on 

duty, and 96 hours off duty with this cycle repeated.  Refer to Section 10.4 for average work week. 

 

10.4 Kelly Day - DEFINITION:  A continuous twenty-four (24) hour period starting at 0700 and ending at 

0700 the following day. 

 

In order to reduce the average work week to an annual average total of 2,728 hours, each employee 

assigned to a twenty-four hour shift shall be granted (8) eight Kelly Days per year, to be scheduled by the 

Chief.  Under the provisions of FSLA 7(k), the normal work week for employees assigned to the twenty-

four (24) hour shift is 204 hours in a 27-day work period. 

 

10.5 Notice of Shift Change - All Employees covered by this Agreement shall receive notice, when possible, 

fourteen (14) calendar days in advance of a change from one shift to another; such notice shall be in 

writing.  This time limit may be waived at the discretion of the Chief in the case of permanent 

appointments to a promotional position within the bargaining unit and necessary shift adjustments 

caused by such appointments.   

 

10.6 Change in Work Schedule for Training - For the purposes of training, an employee’s work schedule may 

be changed, with fourteen (14) calendar days advance notice, in order to manage overtime costs and to 

take advantage of training programs. 

 

10.7 Other Hours of Work - Other hours of work changes may be made by mutual agreement between the 

employee and the employee’s supervisor with the final approval of the Chief or the Chief’s designee. 

 

10.8 Right to Assign - The employer retains the right to assign any member of the Union to any one of the 

above shifts set forth in Sections 10.1, 10.2, and 10.3. 

 

10.9 The scheduling of employee days of work and days off shall be determined by the type of shift. 
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Article 11 - Overtime and Call Back 

 

11.1 Overtime shall be defined as any hours or portions of hours worked beyond an employee’s normally 

scheduled work hours. 

 

11.2 Overtime shall be compensated at one and one-half (1 ½) times the employee’s hourly rate calculated by 

dividing the employee’s annual salary by the number of hours in the employees assigned annualized 

work schedule.  For example, the employee’s hourly rate on a 40-hour work week would be derived by 

taking the employee’s annual salary and dividing that by (40 x 52) hours and multiplying the result by 

one point five (1.5). 

 

11.3 In the event that overtime is the beginning of, or the extension of an employee’s shift, overtime shall be 

computed to the next thirty minute increment (e.g. 1-30 minutes = ½ hour of overtime, 31-60 minutes = 

1 hour of overtime). 

 

11.4 In the event overtime is not the extension of or the beginning of an employee’s shift, a minimum of one 

(1) hour of overtime shall be paid to the employee when the employee is requested to return to duty or 

involved in activities as defined in section 11.5.  After the one (1) hour, overtime shall be paid in 

increments as defined in section 11.3.  

 

11.5 An employee shall be entitled to overtime pay when off shift and required to attend a meeting or 

training.  For training purposes, an employee shall be entitled to overtime if given less than fourteen (14) 

calendar days advance notice as specified in Section 10.6. 

 

11.6 Overtime callback for night shift coverage - Minimum staffing for Night D-Shift will be determined by 

City administration (Mayor/Council) approved positions.  POC personnel may request unfilled night 

shift position/s until noon each day for that night’s shift.  After that time, Command will fill positions 

with career personnel.  Career personnel of like positions (i.e. Firefighter / Firefighter, Officer / Officer) 

shall be contacted on a rotating basis. 
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Article 12 - Vacation and Leave 

 

12.1 Accruals 

 

Eight (8) Hour Day shift employees: 

 

Time Period Regular 

Vacation

In lieu of 

holidays

Combined Monthly 

Accrual

Maximum 

Accrual

0 - 5 Years 96 N/A 96 8 192

6 - 10 years 120 N/A 120 10 240

11 - 15 years 160 N/A 160 13.33 320

16 - 20 years 180 N/A 180 15 360

21 - + years 200 N/A 200 16.66 400  

 

Twelve (12) Hour Shift employees (Includes vacation in lieu of holidays and floating holiday): 

 

Time Period Regular 

Vacation

In lieu of 

holidays

Combined Monthly 

Accrual

Maximum 

Accrual

0 - 5 Years 103 94 197 16.417 206

6 - 10 years 130 94 224 18.667 260

11 - 15 years 173 94 267 22.250 346

16 - 20 years 195 94 289 24.083 390

21 - + years 216 94 310 25.833 432  

 

Twenty-four (24) hour shift employees (Includes vacation in lieu of holidays and floating holiday): 

 

Time Period Regular 

Vacation

In lieu of 

holidays

Combined Monthly 

Accrual

Maximum 

Accrual

0 - 5 Years 200 94 294 24.500 256

6 - 10 years 246 94 340 28.333 348

11 - 15 years 292 94 386 32.167 440

16 - 20 years 314 94 408 34.000 482

21 - + years 330 94 424 35.333 516  
 

12.1.1 Employees shall accrue 1/12
th

 of their authorized vacation and holiday leave credit on the last pay period 

of each month. The payroll process will debit for the vacation leave used during each month during the 

last pay period of each month.  (This is based on twenty four (24) pay periods per year.) 

 

12.1.2 Vacation benefits shall be accrued from the date of hire and the rate change will be effective on the pay 

period of the employee’s anniversary date, unless the anniversary date falls on the pay period, which 

shall then become the effective date.  An employee shall not be eligible to take paid vacation until he or 

she has completed 6 months of service. 
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12.1.3 If employees are not authorized to take vacation leave due to circumstances beyond their control, the 

Mayor or designee shall authorize the employee an additional 120 calendar days to use accrued vacation 

leave in excess of maximum accrual limits without loss of benefit. 

 

12.2 Leave Schedule - Employees shall schedule all annual vacation leave no later than January 1 of each 

year.  The time which employees shall take their vacation shall be approved by the Fire Chief or his 

designee with regard for the needs of the Fire Department. 

 

12.2.1 Annual vacation leave may be changed after all leave is scheduled with agreement by both the 

employee and the Chief. 

 

12.3 Termination Payment - If permitted by State law, an employee’s accrued vacation will be paid in one 

lump sum upon termination of employment.  Payment shall be at the affected employee’s current rate. 

 

12.4 Transfer of Work Shifts - If an employee is transferred from one shift to another, the vacation leave bank 

and accrual rate shall be adjusted to meet the new schedule, either increased or decreased based on the 

change in the average hourly work week. 
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Article 13 - Sick Leave 

 

13.1 Non-duty Sick Leave for LEOFF II - All employees whose retirement benefits are provided by State law 

under LEOFF II shall receive non-duty sick leave for sickness and injuries that are non-duty related 

pursuant to applicable State Law.  Full-time employees shall accumulate sick leave at the rate listed 

below in Section 13.1.1. 

 

13.1.1 First year bank   Annual  Monthly Maximum accrual 

 

Day Shift employee  96 hours       8   1440 

12 hour employee  104 hours     8.66   1440 

24 hour employee  144 hours      12   1440 

 

13.2 Non-duty Sick Leave may be used for the following reasons. 

 

13.2.1 Personal illness, injury, or incapacity of the employee to perform his/her duties. 

13.2.2 Enforced quarantine of the employee by a public health official. 

13.2.3 May be used for personal doctor or dental appointments, for an emergency, or as otherwise 

approved by the Chief. 

 

13.3 Family and Medical leave shall be provided for qualifying conditions in accordance with State law. 

 

 

13.4 Duty Related Disability for LEOFF II employees qualifying for supplemental disability leave pursuant to 

RCW 41.04.500 - .550, shall be granted adequate on-duty injury sick leave to provide the full benefits 

provided by such RCW sections for up to six (6) months for each new and separate duty related 

disability.   

 

In cases of prolonged illness or injury of six (6) months, the Employee shall be placed on an inactive 

status and the employee’s position shall no longer be held open.  A new employee may be hired to 

replace the disabled employee and the disabled employee shall be moved to the first position on the hire 

list and shall fill the first vacancy as long as the employee is 1) released as rehabilitated by the 

Department of Labor and Industries, 2) passes a departmental physical examination and 3) is certified to 

perform the essential functions of the job by a qualified physician. 

 

13.5 Notification When Unable to Report - An employee must notify the Command Officer as soon as 

possible prior to the beginning of a shift if they are not able to report for duty due to reasons listed in 

Section 13.2., 13.3, and 13.4. 

 

13.6 Verification - The employer may require that an employee produce a doctor’s verification of the 

employee’s need of absence from work if a pattern or practice of absence is noted, or as required by 

federal, state, or local laws for family medical leave. 
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13.7 Transferring Vacation Leave - Employees shall have the ability to transfer vacation leave from their 

accrued vacation to another employee’s sick leave bank by the agreement of the City and both 

employees.  The level of sickness, injury, or other infirmary must be of a life threatening nature, and the 

donating employee must maintain a minimum of 48 hours of accrued vacation.  When a transfer occurs 

between two different shift types, a conversion shall be made to convert the number of hours to the same 

basis as the accrual rate of the receiving employee. 

 

13.8 Transfer of Work Shifts - If an employee is transferred from one shift to another, the sick leave bank and 

accrual rate shall be adjusted to meet the new schedule, either increased or decreased based on the 

change in the average hourly work week. 

 

13.9 Cash out of sick leave - Regular employees hired before October 20, 1998, who retire or voluntarily 

separate from the City shall receive payment of any accumulated sick leave in accordance with the 

following schedule: 

 

After   5 years of service ---- 10% of accumulated sick leave 

After 10 years of service ---- 25 % of accumulated sick leave 

After 15 years of service ---- 35% of accumulated sick leave 

After 20 years of service ---- 45% of accumulated sick leave 

After 25 years of service ---- 50% of accumulated sick leave 

After 30 years of service ---- 60% of accumulated sick leave 
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Article 14 - Light Duty 

 

14.1 Personnel who are injured or sick and therefore on leave for duty-related or non-duty related reasons, 

may be assigned to light duty if appropriate work is available and both the Chief and the employee agree 

in writing to the assignment.  Employees assigned to light duty shall work their regular scheduled shifts 

unless otherwise agreed by both the Fire Chief and the employee. 
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Article 15 - Compensatory Time 

 

15.1 Employees entitled to overtime pay may request compensatory time off instead of cash payment. This 

request may be approved by the Chief on a case-by-case basis as not to compromise coverage or disrupt 

normal Oak Harbor Fire Department operations. If compensatory time is exercised, the employee is 

credited with one and one-half times the hours worked as overtime. The maximum accrual of 

compensatory time to be held at any time shall be 240 hours. After maximum accrual, overtime 

compensation shall be paid. 

 

15.2 Employees must use compensatory time within six months of the time it was authorized and earned. 

Compensatory time not used within six months of the time it was authorized shall be paid to the 

employee. Each department shall maintain records of overtime and compensatory time and ensure that 

the departmental budget is accurately reflecting such activity.  A review should be conducted 

periodically as part of the City’s budget process. 
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Article 16 - Separations 

 

16.1 Separations - Only employees employed by the City on the effective date of this Agreement shall be 

compensated under the terms of this Agreement.  Separated employees shall receive compensation in 

effect at the time of the employee’s separation. 
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Article 17 - Clothing and Equipment 

 

17.1 Clothing - The department shall provide clothing in the form of uniforms and station wear as specified 

by Department Policy.  Items shall be replaced at no cost to the employee, subject to fair wear and tear. 

 

17.2 Cleaning Allowance - The department shall provide an allotment of $20 per month of active on-duty 

employment for routine cleaning of uniforms. 

 

17.3 Protective Clothing and Equipment - Protective clothing and equipment shall be provided by the City 

and maintained by the City at no cost to the employee.  All Articles of protective clothing and equipment 

shall be as specified by the Department. 
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Article 18 - Holidays 

 

18.1 Day Shift Employees - For those employees scheduled to work the eight (8) hour day shift, the holidays 

as described in Section 18.1.1 shall be recognized and observed: 

 

18.1.1 New Year’s Day 

Martin Luther King Day 

President’s Day 

Memorial Day 

Independence Day 

Labor Day 

Veteran’s Day 

Thanksgiving Day 

Day after Thanksgiving Day 

Christmas 

 

Any holiday falling on Saturday will be celebrated on the preceding Friday.  Any holiday falling on 

Sunday will be celebrated on the following Monday. 

 

18.1.2 In addition to Section 18.1, eight (8) hour shift employees shall receive one (1) floating holiday 

shift per year.  An employee shall not be eligible to the paid floating holiday until he or she has 

completed 6 months of service. 

 

18.2   In lieu of holidays and the floating holiday, employees assigned to twelve (12) or twenty-four (24) hour 

shifts shall accrue (94) hours of holiday leave as outlined in article twelve. 

 

Beginning January 1, 2013, twelve hour shift employees assigned to work on a City recognized holiday 

that occurs on a Monday (14 hour day) shall not be required to take two hours of vacation from 19:00 to 

21:00.  Shift shall end at 19:00.
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Article 19 - Shift Trade 

 

19.1 Personnel shall have the option to trade shifts or portions of shifts when it does not interfere with the 

operation of the Fire Department.  Shift trades are an agreement between two employees of like rank and 

are done on a voluntary basis.  Shift trades shall result in no additional cost to the City nor interfere with 

the operation of the Department as determined by the Fire Chief or designee.  The City shall have no 

obligation to keep records of such trades nor to revise hours of work to reflect the substitutions, except 

as required by the Fair Labor Standards Act. 

 

19.2 Personnel must obtain prior written approval from the duty command officer prior to trading shifts. 
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Article 20 - Bereavement Leave 

 

20.1 Upon notification to the Fire Chief or designee an employee shall be allowed time off from work on 

scheduled workdays because of death in the employee’s immediate family.  The employee will be paid 

for such time up to a maximum of three days for 24-hour shifts, four days for 12-14 hour shift 

employees, and up to five days for 40-hour week employees.  For the purpose of this section, immediate 

family is defined as:  spouse, mother, father, sister, daughter, brother, son, mother-in-law, father-in-law, 

step-parent, step-child, grandparent, grandchildren, brother-in-law, sister-in-law, son-in-law, daughter-

in-law, or any other relative who is an actual member of the employee’s household.  Depending upon 

staffing levels, the Fire Chief or designee may approve the use of accumulated vacation and/or holiday 

leave to supplement the bereavement leave. 
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Article 21 - Insurance 

 

21.1 The City will offer a health plan to employees in the bargaining unit.  The City shall pay for the 

employee’s premium. 

 

21.2 The City shall also provide employee dental insurance, long term disability and life insurance, at no cost 

to the employee.  The employee will have the option to purchase additional life insurance at the 

employee’s cost. 

 

21.3 The City shall pay 75% of the dependent medical and dental coverage. 

 

21.4 For the period of January 1, 2013 through June 30, 2013, the City shall also reimburse to bargaining unit 

members, employed as of January 1, 2001, 40% of employee medical/dental premiums, and 

spouse/dependent medical/dental premiums that the employee chooses not to use.  For any change in 

benefit selections, or for persons hired after January 1, 2001, the reimbursements rate for the above 

unused premiums will be at 25%.  Beginning July 1, 2013, this reimbursement program, in total, will 

effectively terminate. 

 

21.5 The City reserves the right to change or provide alternate insurance carriers, health maintenance 

organizations, or benefit levels or to self-insure as it deems appropriate for any form or portion of 

insurance coverage referred to in this Article, so long as the new coverage and benefits are substantially 

similar to the conventional insurance provided herein.  The City will not be responsible for changes 

unilaterally imposed by an insurance provider in benefits, co-payment provisions or deductibles so long 

as the City uses its efforts to minimize changes in incumbent insurance providers from one plan year to 

another. 

 

21.6  The City agrees to enroll, effective on the first day of the month following the execution by both parties 

of this agreement, in the Medical Reimbursement plan (MERP) that is made available by the 

Washington State Council of Firefighters. Payment of the monthly premiums related to MRP shall be 

paid by the employee through payroll deduction the sum of $75.00 per month.  

 

21.7  The City and Union mutually agree to a re-opener of Article 21 to address a potential restructuring of 

medical benefits during the term of this agreement. 
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Article 22 - Education Reimbursement/Training/Certification 

 

22.1 Expenses of Special Training and Education - The expenses of special training and education required 

by the City shall be reimbursed by the City including: 

 

Registration 

Transportation 

Food and lodging (per thresholds established by City policy) 

 

The employee driving to/from and time spent in attendance at such training and education will be 

compensated at the appropriate rate of pay (either straight time or overtime). 

 

22.2 Educational Reimbursement - The City may consider payment of up to two approved job related college 

courses per academic quarter (or semester) taken from accredited college when the following conditions 

are met: 

 

22.2.1 The need for additional training is required by statute or law. 

22.2.2 The required skills are not available in the local labor market. 

22.2.3 The incumbent that is seeking training is considered to be the most qualified candidate for the 

training and will be able to provide training for other employees. 

22.2.4 The request for reimbursement must be approved prior to the employee starting a course. 

 

The employee’s supervisor shall provide a written request to be routed through the Fire Chief and 

include a description of the course, how it relates to the employee position and the approximate cost of 

tuition.  If approved, reimbursement is based on successful completion of the course.  Letter grade of A 

or B, 100% reimbursement; letter grade of C, 85% reimbursement.  Any grade lower than C will not 

qualify for tuition reimbursement.  Employees that receive this benefit will complete a summary of their 

training and will design a training session based upon their course work.  The employee will be available 

to train other employees in similar positions. 

 

22.3 Required Certifications - Certifications may be required by the City.  Lodging, travel expenses and 

tuition costs will be paid by the City, if applicable.  Hours spent to complete City required certifications 

or re-certifications will be compensated at the appropriate rate of pay (either straight time or overtime). 

 

22.4 Scheduling - The City retains the right to alter an employee’s work schedule with fourteen calendar 

days’ advance notice to manage the financial and operational impacts on the Fire Department (e.g. to 

avoid the necessity of having to pay overtime for the purposes of this Article). 
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Article 23 - Off-Duty Employment 

 

23.1 No employee shall utilize their employment or position with the Oak Harbor Fire Department for 

personal financial gain. 
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Article 24 - Work Stoppage 

 

24.1 The Union agrees there shall be no strikes, slowdowns, stoppage of work or any interference with the 

efficient management of the fire department, during the term of this Agreement. 
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Article 25 - Drug and Alcohol Testing 

 

25.1 General Rule:  The Employer and Union jointly recognize the need for a drug and alcohol free 

workplace and the appropriate use of drug and alcohol testing.  Employees shall be subject to substance 

screening when the facts, circumstances, physical evidence, physical symptoms or a pattern of 

performance or behavior cause management to reasonably conclude that an employee has reported to 

work or is working impaired. 

 

25.2 The following testing mechanisms shall be used for drug and alcohol testing performed on members of 

the Union: 

 

25.2.1 Screening Test.  Any screening test shall be performed for drug testing using the Immunoassay 

(IA) method and for alcohol using breathalyzer or blood test. 

 

25.2.2 Positive Results.  Any positive results on the initial screening test shall be confirmed through the 

use of Gas Chromatography/Mass Spectrometry (GC/MS). 

 

25.3 Drug Testing Procedures - The testing procedure shall be used whenever an employee is required to give 

a urine sample. 

 

25.3.1 Listing of Drugs Taken.  Prior to testing, the employee will be requested to list all drugs currently 

being used by the employee on a form to be supplied by the testing facility. 

 

25.3.2 Sampling.  A urine sample will be taken of the employee.  The test shall be given in such a 

manner as to protect the authenticity and reliability of the sample and the privacy of the 

individual. 

 

25.3.3 Tests.  The sample will first be tested using the screening procedure set forth in Section 25.2.1.  

If the sample tests are positive for any prohibited drug, the confirmatory test specified in Section 

25.2.2 will be employed. 

 

25.3.4 Procedure After Positive Results.  If the confirmatory test is positive for the presence of an illegal 

drug, the employee will be notified of the positive result, and will be provided with copies of all 

documents pertinent to the test sent to or from the employer by the laboratory.  The employee 

will then have the option of having the untested sample submitted to a NIDA Certified lab of the 

employee's own choosing, to be tested at the employee's cost.  If the retest results in a negative, 

the employer will reimburse the employee for all costs.  The employer and employee will be 

given a copy of the results. 

 

25.3.5 Documentation.  Each step in collecting and processing of the urine specimens shall be 

documented to establish procedural integrity and a chain of evidence. 

 

25.3.6 Right of Access.  The employer and any employee who tests positive shall be given access to all 

written documentation available from the testing laboratory which verifies the accuracy of the 

equipment used in the testing process, the chain of custody of the specimen and the accuracy rate 
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of the laboratory. 
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25.4 First Offense - Limitation or Action "First Offense".  Any action taken by the employer for a "first 

offense" shall be rehabilitative in nature (i.e., counseling referral, treatment.), except when the employee 

is involved in criminal activity. 

 

25.5 Second Offense - Second or more offenses by an employee shall be subject to disciplinary action, up to 

and including dismissal. 

 

25.6 Informing Employees - All employees shall be fully informed of the Employer's drug and alcohol testing 

policy.  Employees will be provided with information concerning the impact of the use of alcohol and 

drugs on job performance.  In addition, the Employer shall inform the employees on how the tests are 

conducted, what the test can determine and the consequence of testing positive for drug use.  All newly 

hired employees will be provided with this information on their initial date of hire.  No employee shall 

be tested before this information is provided to him/her.  Employees who voluntarily come forward and 

ask for assistance to deal with the drug or alcohol problem shall not be disciplined by the Employer for 

doing so.  No disciplinary action will be taken against an employee unless he/she refuses the opportunity 

for rehabilitation, fails to complete a rehabilitation program successfully, or again tests positive for drugs 

or alcohol after completing an appropriate program. 

 

25.7 Employee Testing - Employees shall not be subjected to random medical testing involving urine or 

blood analysis or other similar or related tests for the purpose of discovering possible drug or alcohol 

abuse.  If, however, objective evidence exists establishing probable cause to believe an employee's work 

performance is impaired due to drug or alcohol abuse, the Employer will require the employee to 

undergo a medical test consistent with the conditions as set forth in the Policy. 

 

25.7.1 In the event an employee is involved in an accident with serious injury requiring off-site medical 

treatment, the employee may be ordered to submit to drug testing where surrounding 

circumstances provide an articuable suspicion that the employee is impaired. 

 

25.7.2 "For Cause" (also known as "Reasonable Cause") is defined as work-related performance, 

behaviors and actions that a reasonable and prudent person would believe constitute a potential 

hazard, either to oneself or others which could indicate that an employee may be under the 

influence of an illegal drug, or may be abusing a prescription or over the counter (OTC) drug, or 

alcohol. 

 

25.8 Sample Collection. May allow for testing by a lab that may not be SAMSHA certified but whose 

procedures substantially comply. 

 

25.8.1 The collection and testing of the samples shall be performed only by a laboratory and by a 

physician or health care professional qualified and authorized to administer and determine the 

meaning of any test results.  The laboratory performing the test shall be one that is certified by 

the National Institute of Drug Abuse (NIDA).  The laboratory chosen must be agreed to between 

the Union and the Employer.  The laboratory used shall also be one whose procedures are 

periodically tested by NIDA where they analyze unknown samples sent to an independent party.  

The results of employee tests shall be made available to the Medical Review Physician. 
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25.8.2 Collection of blood or urine samples shall be conducted in a manner which provides the highest 

degree of security for the sample and freedom from adulteration.  Recognized strict chain of 

custody procedures must be followed for all samples as set by NIDA.  The Union and the 

Employer agree that security of the biological urine and blood samples is absolutely necessary; 

therefore, the Employer agrees that if the security of the sample is compromised in any way, any 

positive test shall be invalid and may not be used for any purpose. 

 

25.8.3 Blood or urine sample will be submitted as per NIDA Standards.  Employees have the right for 

Union or legal counsel representatives, whichever is more readily accessible, to be present during 

the submission of the sample.  Employees shall not be witnessed while submitting a urine 

specimen.  Prior to submitting a urine or blood sample, the employee will be required to sign a 

consent and release form (as attached to this Policy). 

 

25.8.4 A portion of the original sample will be separated by the lab in all cases for an independent 

analysis in the event of a positive test result.  All samples must be stored in a scientific 

acceptable preserved manner as established by NIDA.  All positive confirmed samples and 

related paperwork must be retained by the laboratory for at least twelve (12) months or for the 

duration of any grievance disciplinary action or legal proceedings, whichever is longer.  At the 

conclusion of this period, the paperwork and specimen shall be destroyed.  Tests shall be 

conducted in a manner as to ensure that an employee's legal drug use and diet does not affect the 

test results. 

 

25.9     Drug Testing - The laboratory shall test for only the substances and within the limits as follows for the 

initials and confirmation test as provided within NIDA standards.  The initial test shall use an 

immunoassay which meets the requirements of the Food and Drug Administration for commercial 

distribution.  The following initial cutoff levels shall be used when screening specimens to determine 

whether they are negative for drugs or classes of drugs. 

INITIAL TESTING 

Marihuana metabolites  100 ng/ml 

Cocaine metabolites   300 ng/ml 

Opiate metabolites (1)   300 ng/ml 

Phencyclidine         25  ng/ml 

Amphetamines   1,000 ng/ml 

Barbiturates: 

Secobarbital    300 ng/ml 

Phenobarbital    1000-3000 ng/ml 

Butalbital    1000 ng/ml 

Benzodiazepines: 

Oxazepam    300 ng/ml 

Chlordiazepoxide   3000 ng/ml 

Diazepam    2000 ng/ml 

Methadone    300 ng/ml 

Methaqualone    300 ng/ml 

Propoxyphene    300 ng/ml 

Ethanol    0.03 g/dl 
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If immunoassay is specific for free morphine, the initial test level is 25 ng/ml. If initial testing results are 

negative, testing shall be discontinued, all samples destroyed and records of the testing expunged from 

the employee's file.  Only specimens identified as positive on the initial test shall be confirmed using gas 

chromatography/mass spectrometry (GC/MS) techniques at the following listed cutoff values: 

 

   CONFIRMATORY TESTING 

Marihuana metabolites (1) 15  ng/ml 

Cocaine metabolites (2) 150 ng/ml 

Opiates 

Morphine   300 ng/ml 

Codeine   300 ng/ml 

Phencyclidine   25  ng/ml 

Amphetamines 

Amphetamine   500 ng/ml 

Methamphetamine  500 ng/ml 

Barbiturates   200 ng/ml 

Benzodiazepines  200 ng/ml 

Methadone   100 ng/dl 

Methaqualone   300 ng/ml 

Propoxyphene   100 ng/ml 

Ethanol   0.03 g/dl 

 

(1)  Delta-9-tetrahydrocannabinol-9-carboxylic acid 

(2)  Benzoylecgonine 

 

If confirmatory testing results are negative, all samples shall be destroyed and record of the testing 

expunged from the employee's file. 

 

25.10  Alcohol Testing - Alcohol Consumption Disclosure - An employee who has consumed any alcoholic 

beverage and who is called in on off-duty time will advise his/her supervisor of that consumption. 

 

25.11 Medical Review Physician - The Medical Review Physician shall be chosen and agreed upon between 

the Union and the Employer and must be a licensed physician with a knowledge of substance abuse 

disorders.  The Medical Review Physician shall be familiar with the characteristics of test (sensitivity, 

specificity and predictive value), the laboratories running the tests and the medical conditions and work 

exposures of the employee. 

 

The role of the Medical Review Physician will be to review and interpret the positive test results.  He 

must examine the alternate medical explanations for any positive test results.  This action shall include 

conducting a medical review with the affected employee, review of the employee's medical history and 

review of any other relevant biomedical factors.  The Medical Review Physician must review all medical 

records made available by the tested employee when a confirmed positive test could have resulted from 

legally prescribed medication. 
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25.12 Laboratory Results - The laboratory will advise only the employee and the Medical Review Physician of 

the positive results.  The results of a positive drug or alcohol test can only be released to the Employer 

by the Medical Review Physician once he has completed his view and analysis of the laboratory's test.  

The Employer will be required to keep the results confidential and it shall not be released to the general 

public. 

 

25.13 Testing Program Costs - The Employer shall pay for all costs involving drug and alcohol testing as well 

as the expenses involved with the Medical Review Physician.  The Employer shall also reimburse each 

employee for their time and expenses including travel incurred involved in the testing procedure only, if 

outside normal shift schedule. 

 

25.14 Union Held Harmless - This drug and alcohol testing program was initiated by the Employer.  The 

Union and its members agree to the program.  However, the Union shall be held harmless for the 

violation of any employee rights arising from the administration of the City’s drug and alcohol testing 

program. 

 

25.15 Changes in Testing Procedures - The parties recognize that during the life of this Agreement, there may 

be improvements in the technology of testing procedures which provide more accurate testing.  In that 

event, the parties will bargain in good faith whether to amend this procedure to include such 

improvements.  If the parties are unable to agree on the amendments they will be submitted to dispute 

resolution procedures as agreed upon in this contract. 

 

25.16 No employee may refuse to take a drug or alcohol screen test when so ordered by a supervisor.  No 

employee may contaminate, tamper with or alter in any way a urine drug/alcohol screen specimen or 

provide false information when responding to required questions for a drug or alcohol screen test. 

 

25.17 Consent Forms - Drug and Alcohol Testing Consent Form (which will apply to all testing but alcohol 

breath test).  A different form for breathalyzer testing will be provided by the Employer. 
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Article 26 - Military Leave 

 

26.1 The City agrees to pay military leave of up to 21 days per year for military service pursuant to RCW 

38.40.060. 
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Article 27 - Seniority Article 

 

27.1 Seniority – An employee’s seniority shall be defined as that period from the employee’s most recent first 

day of uniformed full-time compensated work with the Oak Harbor Fire Department. 

 

27.2 Employees with the same date of hire shall be assigned a seniority order, based on the individual’s total 

score from the entire testing process of the Employer (i.e. Civil Service and the Department).  The higher 

the total score, the higher the seniority ranking. 

 

27.3 A seniority list shall be maintained by the Employer and shall be brought up to date prior to January 31
st
 

of each year.  This list shall be forwarded to the Secretary of the Union.  The list shall show date of hire 

and date promoted, if any. 

 

27.4 Seniority shall prevail in lay-offs for all employees who have completed their initial probationary period, 

provided the senior employee is capable of performing the duties of the less senior employee.  No new 

employee shall be hired until the laid off employees have been given the opportunity to return to work.  

Employees who are laid off shall be placed on a recall list for a period of three (3) years.  Employees, if 

recalled, shall be recalled in inverse order of their layoff.  Recalled employees returning from layoff in 

excess of one year will be subject to a physician’s examination and must demonstrate within (90) ninety 

days of their recall that they are able to meet the physical demands associated with the work to be 

performed.  Employees who are eligible for recall shall be given (30) thirty calendar days notice of recall 

sent by registered mail.  The recalled employee must notify the City of their intention to return to work 

within fourteen (14) calendar days of their receipt of the recall notice.  The City shall have fulfilled its 

obligations by mailing the recall notice by registered mail, return receipt requested, to the mailing 

address provided by the departing employee.  It shall be the obligation and responsibility of the 

employee who was laid off to keep the City informed of their latest mailing address. 

 

27.5 During the period that any employee is on an authorized leave of absence without pay, seniority shall 

accrue.  If an employee is on layoff status, seniority shall not accrue.  Upon returning to work after such 

leave or layoff, the employee shall be granted the level of seniority previously accrued. 

 

 

234



 

 37 

Article 28 - Jury and Witness Duty 

 

28.1 Jury Duty - Employees shall be granted up to 4 weeks leave with full pay while required to perform jury 

duty. In order to receive such leave, employees must surrender to the City all compensation except 

reimbursement for meals and mileage connected with their jury duty. Employees released from jury duty 

or while waiting to be impaneled shall report to the Chief or his designee for assignment. Any jury duty 

period beyond 4 weeks shall be without pay. 

 

28.2 Witness Duty - Employees shall be released from duty without loss of pay to appear and testify in court 

when the matter arose out of the good faith performance of the employee’s official duties. 
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Article 29 - Physical Fitness 

 

29.1 The City and the Union recognize the physical and mental health of bargaining unit employees is of vital 

importance in fulfilling the responsibilities of the job of Firefighter. 

 

29.2 The City and the Union define and establish a Physical Fitness Wellness program for the members of the 

bargaining unit utilizing the guidelines established in the “Fire Service Joint Labor Management 

Wellness-Fitness Initiative” which is a partnership between the International Association of Firefighters 

and the International Association of Fire Chiefs. 

 

The Wellness portion of the program contains an annual medical exam which will include at a 

minimum: 

 

A) Medical History Questionnaire 

B) Physical examination by a medical doctor 

a. Vital signs 

b. Head, eyes, ears, nose, throat 

c. Neck 

d. Cardiovascular 

e. Pulmonary 

f. Gastrointestinal 

g. Genitourinary 

h. Rectal 

i. Lymph Nodes 

j. Neurological 

k. Musculoskeletal 

l. Skin 

m. Respirator screening 

 

All information gathered as a result of the pre-screening and wellness testing process shall remain 

confidential between the medical or other service provider and the employee. The physician shall be 

allowed to provide the City with information which relates to the employee’s medical fitness for duty 

according to a mutually agreed upon standard set by the Union and the City.  The standard is set at 11 

METS (see form in Appendix A). This Physical Fitness Program shall be non-punitive. 

 

The Physical Fitness portion of the program will include an annual fitness evaluation that measures at a 

minimum: 

 

A) Aerobic Capacity 

B) Muscular Strength 

a. Grip Strength 

b. Leg Strength 

c. Arm Strength 

C) Muscular Endurance 

D) Flexibility 
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29.3  Employees will be allowed sixty (60) minutes per shift for physical fitness and up to fifteen (15) minutes 

to shower and change of clothes, provided said physical fitness conditioning periods shall not interfere 

with scheduled shift work such as drills, training, inspections or emergency responses.  Work-outs will 

be scheduled by the Lieutenants, subject to the approval of the Chief.  Employees not participating in 

scheduled physical fitness will use that time performing operational duties and projects.  
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Article 30 - Non-Discrimination 

 

30.1 The parties agree to be silent on the issue of non-discrimination, unless otherwise agreed. 
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Article 31 - Grievance Procedure 

 

31.1 It is understood and agreed between the parties to this agreement that this grievance procedure is the 

only grievance procedure applicable to members of the Union.  This is the only procedure agreed to by 

the Union and Employer to settle their disputes or grievances under this agreement.  For the purposes of 

this Article, days shall be Monday through Friday except for paid holidays. 

 

31.2 A grievance is defined as an alleged misapplication or violation of the City rules and regulations, or the 

contract clauses of this agreement.  An aggrieved person is the individual Employee who is making 

claim that his/her rights have been violated or believes that he/she has received inequitable treatment 

because of some condition of his/her employment in the areas indicated above, or the Union on behalf of 

its membership.  Any aggrieved Employee may personally, or with the assistance of his/her Union 

representative, seek relief through this process. 

 

31.3 In the presentation of grievances at all levels, Employees shall be safe from restraint, interference, 

discrimination, or reprisal. 

 

31.4 Only individual Employees, or groups of Employees, or the Union representatives shall have the right to 

file grievances under this Article, provided further that the grievance is filed in compliance with other 

criteria established under this Article. 

 

31.5 Individual Employees or groups of Employees shall have the right to present grievance in person or with 

the assistance of the Union representative provided that any settlement reached is not inconsistent with 

the provisions of this agreement and that the grievance has been properly filed and adjudicated according 

to the established procedure as set forth in this Article. 

 

31.6 When possible, all grievances shall be heard on City time. 

 

31.7 If a grievance hearing extends beyond the Employee’s normal shift, no overtime will be paid for the time 

beyond the Employee’s normal hours of work.  Extension of time for hearing a grievance beyond that 

indicated may be secured, provided that both parties are in agreement.  This extension must be in writing 

and signed by the appropriate representatives of the City and personally by the Employee, or his/her 

representative. 

 

31.8 If a grievance is pursued to arbitration, the arbitration board or arbitrator shall have no power to add to, 

subtract from, or modify any of the terms of this agreement, or any supplement thereof, or add to, 

subtract from, or modify any arbitration submission agreed to by the parties of this agreement. 

 

31.9 Submission to arbitration:  Upon receipt of a written request for arbitration, the City and the Union shall 

attempt to prepare a submission to be signed by the Union and the City setting forth the issues in dispute.  

If the City and the Union cannot agree upon the submission for arbitration, each party, at least two (2) 

days in advance of the hearing, shall submit to the other a statement of the issues it considers in dispute.  

The arbitrator or arbitrators shall determine, at or before the hearing, the issue or issues to be arbitrated.  

All issues in dispute must be arbitrable under the terms of this agreement.  Such questions of 
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arbitrariness must be ruled on by the arbitrator or arbitrators prior to hearing the issues of the case 

provided they are found to be arbitrable. 

 

31.10 The grievance procedure provided below shall be exclusive and shall replace any other grievance 

procedure for adjustment of any disputes arising from the application and interpretation of this 

agreement. 

 

31.11 Field or full-time Union business representatives who wish to investigate a grievance on City time must 

secure permission from the Chief prior to his/her investigation. 

 

31.12 Prior to filing of a formal written grievance, an Employee must discuss the problem with his/her 

immediate supervisor.  If the problem cannot be solved at this level, the Employee or his/her 

representative may submit his/her grievance to the Chief. 

 

31.13 STEP 1 - FIRE CHIEF:  If an Employee, or the Union, has not been satisfied during oral presentation of 

his/her grievance to the Chief, the Employee, or his/her representative, may present it to the Chief in 

writing.  A grievance must be filed within ten (10) days of when the alleged grievance occurred.  The 

grievant should state the reasons for his/her grievance, the time (date) that the grievance occurred, relief 

sought and the Article and clause of the contract, which has been misapplied.  The grievance must be 

heard within ten (10) working days after it is received by the Chief.  It is the responsibility of the Chief 

to attempt to resolve the grievance.  He/She must make formal written answer to the Employee within 

(10) working days after the grievance hearing is completed.  If the Employee feels the matter is not 

resolved, then the grievance may be filed into the second step. 

 

31.14 STEP 2 - MAYOR OR HEARING OFFICER DESIGNEE:  If the Employee wishes to pursue the 

grievance, the Employee must submit his/her request in writing within ten (10) working days after the 

receipt of the written answer.  The grievance will be submitted to the Mayor, or his/her designee, with a 

copy to the Chief, after which a hearing will be held within (10) working days of its receipt. 

 

31.15 The Mayor or his/her designee will provide a written answer within ten (10) working days after the 

hearing has been completed.  If the Employee is not satisfied with the answer given by the Mayor, or 

his/her designee, and if he/she wishes to pursue the grievance, he/she may, within five (5) working days 

after receipt of the answer at step 2, request mediation of the grievance. 

 

31.16 MEDIATION PROCEDURES:  If the employee requests mediation, the Union or the City Administrator 

shall forward a request to the Public Employees Relations Commission (PERC) to assign a mediator 

from the PERC staff.  Upon designation of the mediator, the parties will make every attempt to schedule 

a date for mediation within fifteen (15) days. 

 

31.17 Proceedings before the mediator shall be confidential and informal in nature.  No transcript or other 

official record of the mediation conference shall be made. 

 

31.18 The mediator shall attempt to ensure that all necessary facts and considerations are revealed.  The 

mediator shall have the authority to meet jointly and/or separately with the parties and gather such 

evidence as deemed necessary. 
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31.19 The mediator shall not have the authority to compel resolution of the grievance.  If the mediator is 

successful in obtaining agreement between the parties, he/she shall reduce the grievance settlement in 

writing.  Said settlement shall not constitute a precedent unless both parties so agree. 

 

31.20 If the parties to the dispute mutually agree that the mediation is not producing a resolution or if the 

mediator concludes that further proceedings will not be productive, the mediation will be ended. 

 

31.21 If mediation fails to settle the dispute, the mediator may not serve as arbitrator in the same matter nor 

appear as a witness for either party.  None of the statements or offers of compromise made in mediation 

can be used in any future arbitration as evidence against the City or the Employee. 

 

31.22 STEP 3 - ARBITRATION:  If the employee does not choose to pursue mediation, he/she may, within (5) 

working days after receipt of the answer at step 2, file his/her grievance in writing to a board of 

arbitration of 2 members, 1 representing the employer and 1 representing the Union.  If said board 

cannot agree within five (5) days, upon mutual consent of both parties, a third member, who must be a 

disinterested party, shall be selected from a list of arbitrators supplied by the Federal Mediation and 

Conciliation Service, or the State Public Employees Relation Commission (PERC) and the decision of 

the board of arbitration shall be binding.  It is further agreed by both parties hereto that during such 

arbitration there shall be no suspension of work.  It is further understood and agreed that said arbitration 

board is not vested with power to change this agreement in any of its parts, but only to interpret the 

same.  All differences submitted by either party to arbitration shall be settled within fifteen (15) days 

following notice being served on the arbitration board. 

 

31.23 Issues raised by the City or Union which are of general concern regarding application or interpretation of 

this agreement may be initiated in arbitration after the Mayor, or his/her designated representative, and 

the chief business agent of the Union, or his/her designee, have had an opportunity to discuss and 

investigate the issue.  Decisions reached in this type of issue are not subject to retroactivity, but subject 

only to future application, or interpretation, of the specific Article or paragraph of this contract in 

question. 

 

31.24 Grievances may be processed through either the Grievance Procedure or City of Oak Harbor Civil 

Service Rules and Regulations.  The choice of the administrative process shall preclude the utilization of 

the other. 
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Article 32 - Savings Clause 

 

32.1 If any provision of this agreement or any Addendum hereto is declared by legislative or judicial authority 

to be unlawful, unenforceable, or not in accordance with applicable statutes, all other provisions of this 

Agreement shall remain in full force and effect for the duration of this Agreement and the City and 

Union will meet for renegotiation of such unlawful or unenforceable provisions for the purpose of a 

reasonable and lawful replacement.   
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Article 33 - Duration 

 

33.1 This Agreement, and all of the terms and conditions herein, shall be the entire collective bargaining 

Agreement of the parties.  It shall become effective and shall remain in full force and effect until 

December 31, 2016. 

 

 

Dated this 16
th

 day of December, 2014 

 

 

           

Mayor      President 

City of Oak Harbor    Oak Harbor Firefighters’ Local 4504 IAFF 
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APPENDIX  A 

 

WELLNESS FITNESS FORM FOR MEETING THE STANDARD OF 11 METS 

WASHINGTON INSTITUTE OF SPORTS MEDICINE & HEALTH 

 

Fire Fighter:  ______________________________Physical Exam Confirmation Date___________ 

 

I authorize Washington Institute of Sports Medicine & Health to release this document to the Oak Harbor Fire 

Administration. Only information as it relates to Maximal Mets Achieved on the treadmill Test will be released to 

the department. Fitness for Duty, as defined by Oak Harbor Fire Department, is determined by the Fire Fighter 

achieving 11METs. Information given to the department will note whether Fire Fighter Did Not Meet/ Met/ 

Exceeded 11 MET Standard. No other medical information or other personal information or findings of the 

Wellness/Physical Exam is to be shared with the department and remains confidential between Washington Institute 

of Sports Medicine & Health, and myself. 

 

_____________________________ 

Firefighter Signature 

The physical Exam components include the following: 

 Past Medical/Health History 

 History of Surgeries / Accidents / Hospitalizations / Allergies / Medications / Vaccination Status / Social 

history / Family Health History 

 General Physical Exam Components: skin / head / eyes / ears / nose / throat / neck / lymph nodes / lings / back / 

cardiac / pulses / abdomen / GI / GU / rectal / heme / neuro / musculoskeletal / endocrine / genital / extremities 

 

As Part of the overall exam process the flowing components were assessed: 

 Fasting Blood Chemistry profile 

 Urinalysis 

 Resting EKG 

 Body Composition 

 Functional Movement Screening or Strength Testing 

 Flexibility Tests 

 Pulmonary Function (including FEV1 & VC) 

 Maximal Treadmill Exercise Stress Test with EKG and Hemodynamics (BP) 

 Comprehensive Computerized Health Risk Appraisal 

 

The patient will be given a comprehensive review of the findings.  Patient will be given a plan of action for 

lowering specific health risk findings, and improving overall health.  If referral for further evaluation and treatment 

was indicated by the findings, this was accomplished.  The physical exam was performed by Thomas DePuydt, 

MD. 
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_____________________________ (circle one)  Did Not Meet / Met / Exceeded the Oak Harbor Fire Department 

FITNESS FOR DUTY STANDARD of 11 METS Maximal Functional Capacity on the Maximal Treadmill Test. 

 

Sincerely, 

 

David L. Parker, Ph.D 

APPENDIX  B 

 

Confidential Reinstatement Agreement 

Oak Harbor Firefighters Union 

 

I,       , request reinstatement to my former position with the City of Oak 

Harbor.  I understand that my reinstatement to employment is conditional, subject to the following terms: 

 

1. I have successfully completed an approved rehabilitation program at a licensed, approved facility and will 

actively comply with any and all follow-up requirements as stated by the program mandates. 

 

2. I understand that any future violation of the substance abuse policy, or failure to comply with and 

complete the follow-up terms of the approved treatment program will result in my immediate 

termination of employment. 

 

3. I understand and recognize the importance of involving, (if applicable) my spouse, family or the 

significant other person in my life in the process of my recovery program. 

 

4. I understand and agree that, as a condition to reinstatement, I am expected to meet all established 

requirements of the policies and procedures and that I will continue to be subject to established 

procedures for failure to comply with these standards. 

 

5. I understand that my past conduct and my recovery program require that I comply with random drug 

screening requests during the period of this Agreement.  My failure to comply with this section may 

result in my immediate termination. 

 

6. I understand that I will be subject to the terms of this Reinstatement Agreement for a period of twelve 

(12) months from the date of my reinstatement.  Upon completion of this twelve (12) month period, I 

will receive a formal, written review of my work performance and recovery progress during such period.  

This evaluation will determine if the terms of this Agreement have been met, require modification or, if 

special detailed circumstances warrant, should be extended. 

 

 ACKNOWLEDGMENT 

I understand and agree that my reinstatement and continued employment are conditioned upon my satisfactory 

compliance with the terms listed above.  I have discussed these terms with my supervisor(s) and understand that, 

should I fail to comply with the terms of those sections specifically cited or in all other sections not so noted, I 

will be subject to further disciplinary action, up to and including termination of employment with the City of 

Oak Harbor. 
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Date:              

Employee Signature 

Copy received and acknowledged:          

Print Name of Employee 

 

Initials    

 

ADDENDUM C 

 

DRUG TESTING 

CONSENT / RELEASE 

 

 

I consent to the collection of a urine sample by ___________________________, and its analysis by 

_________________________, for those drugs specified in the Collective Bargaining Agreement. 

 

The laboratory administering the tests will be allowed to release the results to my Employer only after the 

laboratory's results have been reviewed and interpreted by the Medical Review Physician.  The information 

provided to the Employer shall be only whether the tests were confirmed positive or were negative and not any 

other results of the test without my written consent. 

 

The laboratory is not authorized to release the results of this test to any other person without my written consent. 

 

I understand that I have the right to my complete tests results and that the laboratory will preserve the sample for 

at least twelve months.  I have the right to have this sample separated at the lab and a portion tested at my 

expense at a second NIDA Certified laboratory of my choice, in the event the test results are confirmed positive. 

 

I understand that the Employer is requiring me to submit to this testing as a condition of my employment and 

that alteration of the sample or failure to reasonably cooperate with the collection of a urine sample may result 

in disciplinary action by the Employer. 

  

I understand that a confirmed positive test may result in a requirement that I undergo rehabilitation. 

 

By signing this consent form, I am not waiving any of my rights under any federal, state or local law, statute, 

constitution, ordinance, administrative rule or regulation or common law provision.  I understand that I have the 

right to challenge any confirmed positive test result and any Employer action based thereon, by filing a 

grievance under the Collective Bargaining Agreement. 

 

 

 

Date _______________  Employee __________________________________ 
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Resolution 14-48:  Labor Agreement for the Oak Harbor Firefighters Local 4504 IAFF (Union) 

Page 1 of 1 

 

RESOLUTION NO.  14-48 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OAK HARBOR ADOPTING THE LABOR 

AGREEMENT BETWEEN THE CITY OF OAK HARBOR (EMPLOYER) AND THE OAK HARBOR 

FIREFIGHTERS LOCAL 4504 IAFF (UNION). 

WHEREAS, the City of Oak Harbor and the Oak Harbor Firefighters Local 4504 IAFF labor agreement will 

commence upon City Council approval on January 1, 2015 and will terminate on December 31, 2016; and 

WHEREAS, the City of Oak Harbor and the Oak Harbor Firefighters Local 4504 IAFF have engaged in 

negotiations and have settled the issues of contract language and  cost of living adjustments; and 

WHEREAS, the contract retains a collective bargaining agreement negotiation reopener for continued review of 

staffing assignments and possible reclassification of lieutenant positions. 

 

NOWTHEREFORE BE IT RESOLVED, by the City Council of the City of Oak Harbor that: 

Section 1: The labor agreement between the City of Oak Harbor and the Oak Harbor Firefighters Local 4504 

IAFF, commencing upon City Council approval, is hereby adopted. 

Section 2:  The Mayor is authorized to sign agreement. 

Section 3: This resolution shall become effective upon its passage and approval. 

 

PASSED by the City Council this 16th day of December, 2014. 

 

CITY OF OAK HARBOR 

 

________________________________ 

SCOTT DUDLEY, MAYOR 

ATTEST: 

 

___________________________ 

Anna Thompson, Esq., City Clerk 

 

APPROVED AS TO FORM: 

 

 

_____________________________ 

Nikki Esparza, City Attorney  
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City of Oak Harbor
City Council Agenda Bill

Bill No. f.

Date: December 16, 2014

Subject: Resolution 14-51: Impaired 
Driving Impact Panel of Island 
County (IDIPIC) - Request for 
Funding

FROM: Doug Merriman, Director of Finance 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE
The purpose of Resolution No 14-51, if adopted, is to appropriate $2,000.00 per year funding for the 
“Impaired Driving Impact Panel of Island County” (IDIPIC) as requested by the orgainization.  The 
funding from the City of Oak Harbor, in the amount of $2,000 for each year of the 2015-2016 biennium, 
is to support IDIPIC in conducting DUI impact panels held in Oak Harbor.  

City of Oak Harbor
City Council Agenda Bill

Bill No. f.

Date: December 16, 2014

Subject: Resolution 14-51: Impaired 
Driving Impact Panel of Island 
County (IDIPIC) - Request for 
Funding

FROM: Doug Merriman, Director of Finance 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE
The purpose of Resolution No 14-51, if adopted, is to appropriate $2,000.00 per year funding for the 
“Impaired Driving Impact Panel of Island County” (IDIPIC) as requested by the orgainization.  The 
funding from the City of Oak Harbor, in the amount of $2,000 for each year of the 2015-2016 biennium, 
is to support IDIPIC in conducting DUI impact panels held in Oak Harbor.  

AUTHORITY
The City has authority under RCW 35A.11.020 to regulate its internal affairs and to provide for the 
improvement of public ways in the rendering of local social, cultural, recreational, educational, 
governmental, or corporate services, including operating and supplying of utilities and municipal services
commonly or conveniently rendered by cities or towns and authority under RCW 35A.40.080 to issue 
bonds, coupons and warrants and other forms of debt.

FISCAL IMPACT DESCRIPTION
Funds Required: $2,000.00

Appropriation Source: If approved, funding will come from the General fund #001, Department 45 
Governmental Services (BARS #001.45.567.000.5110).  Appropriation will be funded from Ending 
Fund Balance #001.00.508.080.0000.  

SUMMARY STATEMENT

AUTHORITY
The City has authority under RCW 35A.11.020 to regulate its internal affairs and to provide for the 
improvement of public ways in the rendering of local social, cultural, recreational, educational, 
governmental, or corporate services, including operating and supplying of utilities and municipal services 
commonly or conveniently rendered by cities or towns and authority under RCW 35A.40.080 to issue 
bonds, coupons and warrants and other forms of debt.

FISCAL IMPACT DESCRIPTION
Funds Required: $2,000.00

Appropriation Source: If approved, funding will come from the General fund #001, Department 45 
Governmental Services (BARS #001.45.567.000.5110).  Appropriation will be funded from Ending 
Fund Balance #001.00.508.080.0000.  

SUMMARY STATEMENT

  8.
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DISCUSSION

PLANNING COMMISSION REVIEW

CITY COUNCIL WORKSHOP

PREVIOUS COUNCIL ACTIONS

CONCLUSION

RECOMMENDED ACTION
1. Allow presentation by IDIPIC. 
2. Adopt Resolution 14-51 if Council chooses to provide the requested funding. 

ATTACHMENTS
1. Resolution No 14-51 IDIPIC Funding 2015-2016
2. IDIPIC Budget Request Materials

DISCUSSION

PLANNING COMMISSION REVIEW

CITY COUNCIL WORKSHOP

PREVIOUS COUNCIL ACTIONS

CONCLUSION

RECOMMENDED ACTION
1. Allow presentation by IDIPIC. 
2. Adopt Resolution 14-51 if Council chooses to provide the requested funding. 

ATTACHMENTS
1. Resolution No 14-51 IDIPIC Funding 2015-2016
2. IDIPIC Budget Request Materials
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Resolution No. 14-51 IDIPIC Request for Funding 2015-2016 

RESOLUTION NO.14-51 

 

A RESOLUTION OF THE CITY OF OAK HARBOR TO PROVIDE FUNDING FOR THE IMPAIRED 

DRIVING IMPACT PANEL OF ISLAND COUNTY (IDIPIC) IN THE ANNUAL AMOUNT OF $2,000 FOR 

FISCAL YEARS 2015 AND 2016.  

 

WHEREAS, the City desires to provide financial support for the ongoing recruitment and training of speakers, 

supplies, and other costs associated with established DUI impact panels and educational courses under the 

direction of IDIPIC; and 

 

WHEREAS, supporting these DUI panels and educational programs provide a valuable service to the 

community in the areas of safety and public awareness of the effects of impaired driving and responsible choice 

making; 

 

WHEREAS, the City will require a representative of IDIPIC to report to City Council, regarding information on 

the use of funds provided, within 30 days of the close of each fiscal year. 

 

BE IT RESOLVED by the City Council of the City of Oak Harbor as follows: 

 

1. The City will provide financial support to IDIPIC in the amount annual of $2,000 for fiscal years 2015 

and 2016. 

 

PASSED and approved by the City Council this 16th day of December, 2014. 

 

CITY OF OAK HARBOR 

 

 

       _______________________________ 

       SCOTT DUDLEY, MAYOR 

       

Attest:       Approved as to Form: 

 

 

________________________   _______________________________ 

Anna Thompson, Esq., City Clerk    Nikki Esparza, City Attorney 

 

Introduction:  

Adopted:    

Published:  
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   IDIPIC 

 
       A Heart-To-Heart 
      Community Service  

       Organization 
 

           
                  & UNDERAGE DRINKING 

 
MISSION 

to deter 
driving under the influence 

and underage drinking 
in our communities  

through education and 
awareness 

 
EIN ##91-2051351 

A 501c3 non-profit  
serving Island County 

communities since 2000 
 

Board of Directors 
Cecilia Welch 

Mike Diamanti 
Mary Durkee 

CMDCM Gino Wolfe 
AE1 Jason Schofield  

Briess Potter 
 

Executive Director 
JoAnn Hellmann 

 
Address / Phone 

PO Box 358 
Oak Harbor WA 98277 

360-672-8219 
 

Member of 
OH Chamber of Commerce 

SW Seeds of Change 
 S.A.R.P. / NASWI 

Und. Drinking ActionCom  
WA State Coalition of   
Victim Impact Panels 

 
Community Services 

DUI/UD PreventionPanels 
Class/School Presentations 

Public Safety Events 
Youth Event Displays 
Fatal Vision™ Demos  

 
Partners in Prevention 

50+ local businesses/orgs 

Impaired Driving Impact Panel of Island County 
www.idipic.org /  idipic@idipic.org     “NOT against alcohol, FOR saving lives.” 

 

 

         
 
 
 
 
July 7, 2014 
 
Mayor Scott Dudley 
City of Oak Harbor 
865 SE Barrington Drive 
Oak Harbor, WA 98277 
 
Dear Mayor Dudley, 
 
Please accept IDIPIC’s request for the next budget cycle for $2,000 for 12 of 24 DUI impact panels 
held in Oak Harbor annually that we hope the City can include in its next budget cycle. 
This funding will help to cover the costs of providing panels to our newest drivers by influencing 
them to make the right choices about alcohol/other drug use and ultimately DUI and to court and/or 
attorney-ordered DUI/MIP offenders. 
 
DUI panels -- while not mandated by the State -- are seen as a necessary public service as evidenced 
by the fact that many Washington counties provide panels that are run or funded by a government 
agency. Our neighboring counties’ panels – Skagit, Jefferson, and Whatcom are run 
respectively by a traffic safety task force, DOC and county health department. Island County is 
one of the few in our state not providing city* or county-supported panels. (*such as Olympia)   
 
IDIPIC formed in early 2000 to fill this gap in services. In doing so, IDIPIC has saved Island 
County and City of Oak Harbor to date well over $500,000 in panel costs alone (based on a 
comparative study of Skagit County panel costs in 2008 previously submitted.). In the past fourteen 
years over 27,000 have attended IDIPIC panels: offenders, driver’s ed. and their parents, NAS 
Whidbey personnel and the general public. Very possibly one or more DUI crashes were prevented, 
thus saving police, emergency and court costs but more importantly, lives.  
 
An ounce of prevention is worth a pound of cure. Besides helping provide safety to our citizens and 
hopefully less emergency response costs associated with DUI, IDIPIC may well be reducing underage 
drinking and other drug use as indicated by the latest Washington State Healthy Youth Survey. Most 
OHSD students have experienced IDIPIC programs in the classroom and/or at panel.  
 
Please contact IDIPIC director JoAnn Hellmann with any questions you may have. Thank you for 
your consideration of our request to continue to help safeguard our residents as we have been able to 
do with the City’s help the last few years.  
 
Sincerely, 
 
Mike Diamanti 
Vice-President / Funding Chair 
 
 
Cc: Doug Merriman, Finance Director,  
      City of Oak Harbor 
 
 
 
 
 
 
 
 
 
 

Washington Traffic Safety Commission SuperStars Award for Community Activism 
 

Island Community Health Advisory Board Linda Lee Martens Memorial Health Hero Award   

 

WA Healthy Youth Survey 2012 
 
10% OHSD 8th graders / was 15%   
23% OHSD 10th graders / was 28%    
reported drinking alcohol last 30 days / red % 2010 
 
  7% OHSD 8th graders / was 10%   
15% OHSD 10th graders / was 19%    
reported using marijuana last 30 days  / red % 2010 
 
(no report for OHSD 12h graders)  
 
 
 
 
 

Washington (§ 46.61.5152): A person convicted of a DUI offense 
may be required to attend an educational program that focuses on the 
emotional, physical and financial suffering of DUI victims.  / Our 
judges routinely require DUI and MIP offenders to attend IDIPIC 
panels as part of their sentencing. JCS, Juvenile and Adult Drug Court 
clients also required to attend. 
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IDIPIC / PG 2 / City of Oak Harbor RFP 2014/  Panel Info 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IDIPIC panel attendance by 
Clients*                         Driver’s Ed  DE Parents  Guests  TOTAL           . 
2013: 192**                              361                               353                                40                     946 
2012: 191               417   407   71                  1,086  
2011: 213     346   338   59    956 
2010: 293    464   437   96                  1,290    
 
*ordered by court, adult drug court, juvenile court services, attorney, recovery center, DOC, etc. JCS pays no fee   
** 113 (59 percent) of offenders were Oak Harbor residents. 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
36        Panels: two per month in Oak Harbor and one per month in Freeland 
+8        Panels at NAS Whidbey 
44        Total Panels in Island County   

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
Projected IDIPIC panel costs for 2015 (excludes panels at NASWI) 
Total cost for operation of 36 panels:        $7,200 
Total cost of materials (varies):                 $1,500   (Fatal Vision™ replacement goggles, brochures,  
                                                                   $8,700    driver key fobs, updated DVDs, other materials)                                                            
 
Projected IDIPIC panel projected reimbursement for 2014  
Island County                      $2,000 / for 12 SW panels 
Other funding                                             $4,700      
TOTAL                                                     $6,700 
 
Balance / REQUEST:                              $2,000 / for 12 NW panels        

Panel format: 
 
First half (head) includes: 
* powerful four-minute video 
* interactive up-to-date power point presentation 
* images where audience members become DUI victim 
* video that places audience members in a DUI crash 
* volunteer demonstration of a Mock Field Sobriety Test 
* award-winning seat belt videos 
 
 
BRIEF BREAK 
 
 
Second half (heart) includes: 
* Three local volunteer speakers 
* Five Minute More story 
* Everybody Hurts compilation video 
* Q & A 
* A Pledge 
* A Favor (Feedback)  
 

Panel operation and costs (6-7 hours): 
 

- Ongoing recruitment of speakers and their training 
 

- Panel preps (gather/ready materials, PR via local media,  
   calls & emails relating to, etc.) 
 

- Arrange for speakers and helpers (volunteers) 
 

- Set up room: check in table, chairs, laptop, projector,  
   brochures, posters, handouts, etc.  
 

- Run panel (at least two hours) 
 

- Take down / Gather material  
 

- Disburse attendance forms to clients 
 

- Discussion afterwards (prospective speakers, share 
   stories, general comments, etc.) 
 

- Input stats on speakers, panel, relay names/charges to  
   NASWI Court Magistrate, turn in offender attendance  
   forms to probation, email comments to speakers, email  
   driver’s ed. attendee names to driving instructors. 
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Chris Madill, Director / Programs & Services Division, 
Washington Traffic Safety Commission: 
'I appreciated the experience of seeing IDIPICs work in action. 
The County Coroner’s perspective added a compelling element 
to the overall presentation. As a result, I can see how the work 
IDIPIC does can have a positive impact on driving behavior.  And 
I think it’s a great way to serve the men and women who have 
chosen to dedicate their careers and lives to serving their 
fellow Americans. � (Note: While this was a panel at NASWI our 
town panels are the same format.) 
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DE STUDENT: 
 
This was very touching and informative. Honestly I didn't think it would be this good because my friend said it 
was a waste of time but he was wrong. 
 
Great reminder to everyone or info for everyone that so many lives are affected. Just because you are the 
intoxicated driver. Camille's examples of each case is great. Same with Kaylea! 
 
This panel made me more aware about the dangers of drunk driving. 
 
I found the panel very eye-opening. It was a great experience. The stories of the 3 people really made me 
think anything can happen anytime. 
 
The videos were very enlightening but also was scary to admit what everyone else was thinking but not saying. 
 
The videos and all the speakers made a clear and very good point to not drink and drive. It was very touching 
and sad. I will not drink and drive. 
 
Very touching, emotional. Brings facts to life. Shows reality and pain. What a second can do to your life. 
Stories very sad. Thank you!!! 
 
This has shown me the harm that DUI can do to influence a life and change it forever. 
 
Never DUI. It's not worth the outcome. Have never felt the same as I do now. 
 
I have never been affected by a DUI. I have not even given much thought about the importance of DUI... 
until 2 years ago. My best friend's family was involved in one and their oldest brother died. It has affected 
him and ultimately me. I promise never to drive under the influence, ever. 
 
Kaylea: The video of you inspired me and kinda scared me off drinking. Usually I like to on the weekends but 
considering my age and all its not safe and could potentially kill myself or others. Thank you for speaking. 
It will and has changed my life. Stay strong.<3 
 
I appreciate the IDIPIC program for the work they do to try to keep the roads safe. 
 
It really made me aware of how much drinking and driving affects people. I know it was bad but I had no idea.  
I didn't know Kaylea or any of the boys who died but I know people who knew them. Kaylea really got the 
message across to me, and that was a horrible accident and I'm very sorry. 

 
                                                                    5,000th Drivers ed. student  
                                                                    Kacie Hanson and mother  
                                                                    Erin attending this panel.                                                  
 
 
 
 
 
 
 
Below are all written comments received from 11-20-14 panel. 
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DE PARENT: 
 
Very informative. Hope my child (and others) will not drink/use drugs while driving. I feel the videos helped 
with kids seeing instead of just hearing stories. 
 
JoAnn's story: how close it really is to you with her family. Kaylea: I think that touched my son. I know it 
touched me really deep. 
 
Great course -- keep up the good work! 
 
More speakers would be better. Will make a difference! Good for everyone. Thank you. (My note: We keep it 
to three speakers so not to make the presentations longer than the two hours it already is.) 
 
Please tell Kaylea that I'm so glad she shared her story. Hearing from a teen how her life was so deeply affected 
by alcohol. I'm glad she's trying to teach other people about how wrong her life went cause of a stupid mistake. 
 
Thought this class was well put together and presented well. Wish I had one these classes when I took DE, 
maybe some of my friends & family would have made better decisions. 
 
Kaylea: Thank you for sharing your story for IDIPIC! I was touched by your testimony. I will be praying for 
you, your family & your lost friends loved ones. In Him, John 3:16. 
 
Great program. I was very reluctant to come here tonight and force my husband instead. I'm glad I didn't. I'll 
make sure to send him too! 
 
I have been able to sit through this panel now 4 times with my children through driver's ed. Each time the 
speakers have been very insightful. Each speaker tonight was very touching. 
 
As a 17 y/o, I have a few words of true astonishment for the presentation. Regret and sorrow are the most 
powerful of emotions to me; this is what meant something to me. 
 
Thank you JoAnn for your commitment to this; more valuable than anything else in learning to drive. Life is 
fragile, life is meaningful, handle with care. Thank you for caring JoAnn. And thank you to all the speakers. 
 
Kaylea: Thank you for sharing your story. It was powerful and shows the unthinkable can happen to anyone. I 
have a 16 y/o son I can with tonight. Your story has touched us both. We will never forget and because of you 
we will always think twice and not drink & drive. Thank you. 
 
Great course and I pray it continues to impact people to not make bad choices. Kaylea was very touching and 
had a big impact. I will pray for her and thank you for her being able to do this video. 
 
CLIENTS: 
 
This class should be required every time you renew a license. 
 
Wish I had this in driver's ed. Maybe I wouldn't be here. Knowledge IS power. Thank you. 
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City of Oak Harbor
City Council Agenda Bill

Bill No. g.

Date: December 16, 2014

Subject: Resolution 14-53: Update to the 
Transportation Element of the 
Comprehensive Plan - Surface 
Transportation Program -
Federal Funding Obligation

FROM: Cathy Rosen, Public Works Director and Joe Stowell, City Engineer 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE
The purpose of this agenda bill is to request adoption of Resolution 14-53 accepting the terms of the 
Washington State Department of Transportation Local Agency Agreement for utilizing federal funds for 
updating the Transportation Element of the Oak Harbor Comprehensive Plan.

AUTHORITY

City of Oak Harbor
City Council Agenda Bill

Bill No. g.

Date: December 16, 2014

Subject: Resolution 14-53: Update to the 
Transportation Element of the 
Comprehensive Plan - Surface 
Transportation Program -
Federal Funding Obligation

FROM: Cathy Rosen, Public Works Director and Joe Stowell, City Engineer 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE
The purpose of this agenda bill is to request adoption of Resolution 14-53 accepting the terms of the 
Washington State Department of Transportation Local Agency Agreement for utilizing federal funds for 
updating the Transportation Element of the Oak Harbor Comprehensive Plan.

AUTHORITYAUTHORITY

FISCAL IMPACT DESCRIPTION
Funds Required:     $32,625

Appropriation Source:   Arterial Streets Fund   

SUMMARY STATEMENT
The Transportation Element of the Comprehensive Plan is required under RCW 36.70A.070. An update 
to the Transportation Element is required on or before June 30, 2016 under RCW 36.70A.130.

The Federal Government provides an annual allocation of Surface Transportation Program-Regional 
(STP-R) grant funds to states which, in turn, distribute the funds to local agencies for qualifying 
transportation projects. The Regional Transportation Planning and Metropolitan Planning organizations in
Washington organize a competitive project selection process for awarding STP-R funds to local agencies 
within their jurisdictions. The City of Oak Harbor applied for and was awarded $208,000 of STP-R 
funds by the Island Sub-Regional Transportation Planning Organization Policy Board on October 22, 
2014 for updating the Transportation Element. Utilizing STP-R funds requires a minimum local match of
13.5% of the granted amount.

AUTHORITY

FISCAL IMPACT DESCRIPTION
Funds Required:     $32,625

Appropriation Source:   Arterial Streets Fund   

SUMMARY STATEMENT
The Transportation Element of the Comprehensive Plan is required under RCW 36.70A.070. An update 
to the Transportation Element is required on or before June 30, 2016 under RCW 36.70A.130.

The Federal Government provides an annual allocation of Surface Transportation Program-Regional 
(STP-R) grant funds to states which, in turn, distribute the funds to local agencies for qualifying 
transportation projects. The Regional Transportation Planning and Metropolitan Planning organizations in 
Washington organize a competitive project selection process for awarding STP-R funds to local agencies 
within their jurisdictions. The City of Oak Harbor applied for and was awarded $208,000 of STP-R 
funds by the Island Sub-Regional Transportation Planning Organization Policy Board on October 22, 
2014 for updating the Transportation Element. Utilizing STP-R funds requires a minimum local match of 
13.5% of the granted amount.

  8.
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The Washington State Department of Transportation administers federal transportation funds provided to 
local agencies through the Highways and Local Programs Division. A Local Agency Agreement (LAA) 
and Local Agency Federal Aid Project Prospectus must be completed and submitted to the Highways 
and Local Programs Division prior to receiving any federal funds. The LAA presented with this agenda 
bill is for funds to be used for updating the Transportation Element. By adopting Resolution 14-53 Oak 
Harbor agrees to the terms and conditions of the LAA and the scope of the project described in the 
Prospectus. This includes application of federal environmental, contracting and accounting requirements 
to the project. Federal funds are provided on a reimbursement basis.

DISCUSSION

PLANNING COMMISSION REVIEW

CITY COUNCIL WORKSHOP
This item has not been presented at a Council workshop.

PREVIOUS COUNCIL ACTIONS
Council approved submitting an application for STP-R funds on October 21, 2014.

CONCLUSION

RECOMMENDED ACTION
Adoption of Resolution 14-53.

The Washington State Department of Transportation administers federal transportation funds provided to 
local agencies through the Highways and Local Programs Division. A Local Agency Agreement (LAA) 
and Local Agency Federal Aid Project Prospectus must be completed and submitted to the Highways 
and Local Programs Division prior to receiving any federal funds. The LAA presented with this agenda 
bill is for funds to be used for updating the Transportation Element. By adopting Resolution 14-53 Oak 
Harbor agrees to the terms and conditions of the LAA and the scope of the project described in the 
Prospectus. This includes application of federal environmental, contracting and accounting requirements 
to the project. Federal funds are provided on a reimbursement basis.

DISCUSSION

PLANNING COMMISSION REVIEW

CITY COUNCIL WORKSHOP
This item has not been presented at a Council workshop.

PREVIOUS COUNCIL ACTIONS
Council approved submitting an application for STP-R funds on October 21, 2014.

CONCLUSION

RECOMMENDED ACTION
Adoption of Resolution 14-53.

ATTACHMENTS
1. Resolution 14-53
2. Local Agency Agreement
3. Federal Aid Project Prospectus

ATTACHMENTS
1. Resolution 14-53
2. Local Agency Agreement
3. Federal Aid Project Prospectus
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Resolution 14-35 

Page 1 of 2 

 

CITY OF OAK HARBOR 
RESOLUTION NO. 14-53 

 
A RESOLUTION OF THE OAK HARBOR CITY COUNCIL ACCEPTING AND 

AGREEING TO COMPLY WITH THE REGULATIONS, POLICIES AND 
PROCEDURES INCLUDED IN THE LOCAL AGENCY AGREEMENT FOR FEDERAL 

FUNDING OF THE UPDATE TO THE TRANSPORTATION ELEMENT OF THE 
COMPREHENSIVE PLAN 

 
WHEREAS, the Transportation Element of the Oak Harbor Comprehensive Plan is required under 
RCW 36.70A.070.  
  
WHEREAS, the update to the Transportation Element is due on or before June 30, 2016 under RCW 
36.70A.130. 

 
WHEREAS, a Surface Transportation Program – Regional (STP-R) federal grant funding 
application for reimbursement of the costs of updating the Transportation Element of the 
Comprehensive Plan was submitted to the Skagit-Island Regional Transportation Planning 
Organization. 
 
WHEREAS, the update to the Transportation Element of the Comprehensive Plan was 
evaluated and selected by the Skagit-Island Regional Transportation Planning Organization for 
funding with STP-R funds. 
 
WHEREAS, the Washington State Department of Transportation administers federal STP-R 
funds allocated to the State of Washington. 
 
WHEREAS, a Local Agency Agreement with the Washington State Department of 
Transportation completed on the prescribed form is required before federal funds can be used 
to reimburse Oak Harbor for the costs of updating the Transportation Element of the 
Comprehensive Plan. 
 
NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Oak Harbor as follows: The 
City of Oak Harbor hereby agrees to comply with the terms and conditions set forth in the Local 
Agency Agreement for the Update to the Transportation Element of the Comprehensive Plan project. 
 
 
PASSED by the City Council and approved by its Mayor this 16th day of December, 2014. 
        

CITY OF OAK HARBOR 
 
 
__________________________ 

      SCOTT DUDLEY, MAYOR 
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Resolution 14-35 
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Attest:      Approved as to form: 
 

 
___________________________ _______________________________ 
Anna Thompson, City Clerk  Nikki Esparza, City Attorney 
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Local Agency Agreement

Agency Official Washington State Department of Transportation

By

Title

Date Executed

By

Director of Local Programs

Agency

Address
City of Oak Harbor
865 SE Barrington Drive
Oak Harbor, WA 98277

The Local Agency having complied, or hereby agreeing to comply, with the terms and conditions set forth in (1) Title 23, U.S. Code Highways, (2)
the regulations issued pursuant thereto, (3) 2 CFR 225, (4) Office of Management and Budget Circulars A-102, and A-133, (5) the policies and
procedures promulgated by the Washington State Department of Transportation, and (6) the federal aid project agreement entered into between the
State and Federal Government, relative to the above project, the Washington State Department of Transportation will authorize the Local Agency to
proceed on the project by a separate notification. Federal funds which are to be obligated for the project may not exceed the amount shown herein on
line r, column 3, without written authority by the State, subject to the approval of the Federal Highway Administration. All project costs not
reimbursed by the Federal Government shall be the responsibility of the Local Agency.

Project Description

Description of Work

Name Length

Termini

Transportation Element Update na

na

Type of Work
Estimate of Funding

(1) (2) (3)

PE

Right of Way

Construction

a. Agency
b. Other

d. State
e. Total PE Cost Estimate (a+b+c+d)

240,625.00

240,625.00
f. Agency
g. Other

i. State
j. Total R/W Cost Estimate (f+g+h+i)
k. Contract
l. Other
m. Other

o. Agency
p. State
q. Total CN Cost Estimate (k+l+m+n+o+p)
r. Total Project Cost Estimate (e+j+q) 240,625.00

32,625.00 208,000.00

Federal Funds
Estimated

Funds
Estimated Agency

Project Funds
Estimated Total

1

Development of an update to the Transportation Element of the Oak Harbor Comprehensive Plan as required under
Chapter 36.70A RCW.

32,625.00 208,000.00

For OSC WSDOT Use Only

Project No.

Agreement No.

32,625.00 208,000.00

CFDA No.  20.205

Federal Aid
Participation
Ratio for PE

Federal Aid
Participation
Ratio for RW

Federal Aid
Participation
Ratio for CN

85 %

%

%

(Catalog of Federal Domestic Assistance)

Mayor

h. Other

c. Other

n. Other

DOT Form 140-039 EF
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Proposed Advertisement Date:
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Once written authorization is given, the Agency agrees to show continuous progress through monthly billings. Failure to show continuous progress
may result the Agency’s project becoming inactive, as described in 23 CFR 630, and subject to de-obligation of federal aid funds and/or agreement
closure.

If right of way acquisition, or actual construction of the road for which preliminary engineering is undertaken is not started by the close of the
tenth fiscal year following the fiscal year in which preliminary engineering phase was authorized, the Agency will repay to the State the sum or sums
of federal funds paid to the Agency under the terms of this agreement (see Section IX).

If actual construction of the road for which right of way has been purchased is not started by the close of the tenth fiscal year following the fiscal
year in which the right of way phase was authorized, the Agency will repay to the State the sum or sums of federal funds paid to the Agency under
the terms of this agreement (see Section IX).

Construction Method of Financing (Check Method Selected)

State Ad and Award

Method A - Advance Payment - Agency Share of total construction cost (based on contract award)

Method B - Withhold from gas tax the Agency's share of total construction cost (line 4, column 2) in the amount of
$ at $ per month for months.

Local Force or Local Ad and Award

Method C - Agency cost incurred with partial reimbursement
The Local Agency further stipulates that pursuant to said Title 23, regulations and policies and procedures, and as
a condition to payment of the federal funds obligated, it accepts and will comply with the applicable provisions set
forth below. Adopted by official action on

, , Resolution/Ordinance No.

2

Provisions

Certain types of work and services shall be provided by the State on this project as requested by the Agency and described in the Type of Work
above. In addition, the State will furnish qualified personnel for the supervision and inspection of the work in progress. On Local Agency advertised
and awarded projects, the supervision and inspection shall be limited to ensuring all work is in conformance with approved plans, specifications, and
federal aid requirements. The salary of such engineer or other supervisor and all other salaries and costs incurred by State forces upon the project
will be considered a cost thereof. All costs related to this project incurred by employees of the State in the customary manner on highway payrolls
and vouchers shall be charged as costs of the project.

I.  Scope of Work
The Agency shall provide all the work, labor, materials, and services necessary to perform the project which is described and set forth in detail in

the “Project Description” and “Type of Work.”
When the State acts for and on behalf of the Agency, the State shall be deemed an agent of the Agency and shall perform the services described

and indicated in “Type of Work” on the face of this agreement, in accordance with plans and specifications as proposed by the Agency and approved
by the State and the Federal Highway Administration.

When the State acts for the Agency but is not subject to the right of control by the Agency, the State shall have the right to perform the work
subject to the ordinary procedures of the State and Federal Highway Administration.

II.  Delegation of Authority
The State is willing to fulfill the responsibilities to the Federal Government by the administration of this project. The Agency agrees that the State

shall have the full authority to carry out this administration. The State shall review, process, and approve documents required for federal aid
reimbursement in accordance with federal requirements. If the State advertises and awards the contract, the State will further act for the Agency in
all matters concerning the project as requested by the Agency. If the Local Agency advertises and awards the project, the State shall review the work
to ensure conformity with the approved plans and specifications.

III.  Project Administration

IV.  Availability of Records
All project records in support of all costs incurred and actual expenditures kept by the Agency are to be maintained in accordance with local

government accounting procedures prescribed by the Washington State Auditor’s Office, the U.S. Department of Transportation, and the
Washington State Department of Transportation. The records shall be open to inspection by the State and Federal Government at all reasonable times
and shall be retained and made available for such inspection for a period of not less than three years from the final payment of any federal aid funds
to the Agency. Copies of said records shall be furnished to the State and/or Federal Government upon request.
V.  Compliance with Provisions

The Agency shall not incur any federal aid participation costs on any classification of work on this project until authorized in writing by the State
for each classification. The classifications of work for projects are:

1. Preliminary engineering.
2. Right of way acquisition.
3. Project construction.

DOT Form 140-039 EF
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The State shall bill the Agency for all costs incurred by the State relative to the project. The State shall also bill the Agency for the federal funds
paid by the State to the Agency for project costs which are subsequently determined to be ineligible for federal participation (see Section IX).

Method A – The Agency will place with the State, within (20) days after the execution of the construction contract, an advance in the amount of
the Agency’s share of the total construction cost based on the contract award. The State will notify the Agency of the exact amount to be deposited
with the State. The State will pay all costs incurred under the contract upon presentation of progress billings from the contractor. Following such
payments, the State will submit a billing to the Federal Government for the federal aid participation share of the cost. When the project is
substantially completed and final actual costs of the project can be determined, the State will present the Agency with a final billing showing the
amount due the State or the amount due the Agency. This billing will be cleared by either a payment from the Agency to the State or by a refund
from the State to the Agency.

Method B – The Agency’s share of the total construction cost as shown on the face of this agreement shall be withheld from its monthly fuel tax
allotments. The face of this agreement establishes the months in which the withholding shall take place and the exact amount to be withheld each
month. The extent of withholding will be confirmed by letter from the State at the time of contract award. Upon receipt of progress billings from the
contractor, the State will submit such billings to the Federal Government for payment of its participating portion of such billings.

Method C – The Agency may submit vouchers to the State in the format prescribed by the State, in duplicate, not more than once per month for
those costs eligible for Federal participation to the extent that such costs are directly attributable and properly allocable to this project. Expenditures
by the Local Agency for maintenance, general administration, supervision, and other overhead shall not be eligible for Federal participation unless
claimed under a previously approved indirect cost plan.

The State shall reimburse the Agency for the Federal share of eligible project costs up to the amount shown on the face of this agreement. At the
time of audit, the Agency will provide documentation of all costs incurred on the project.

The Agency, if services of a consultant are required, shall be responsible for audit of the consultant’s records to determine eligible federal aid
costs on the project.  The report of said audit shall be in the Agency’s files and made available to the State and the Federal Government.

VII.  Audit of Federal Consultant Contracts

An audit shall be conducted by the WSDOT Internal Audit Office in accordance with generally accepted governmental auditing standards as
issued by the United States General Accounting Office by the Comptroller General of the United States; WSDOT Manual M 27-50, Consultant
Authorization, Selection, and Agreement Administration; memoranda of understanding between WSDOT and FHWA; and Office of Management
and Budget Circular A-133.

If upon audit it is found that overpayment or participation of federal money in ineligible items of cost has occurred, the Agency shall reimburse
the State for the amount of such overpayment or excess participation (see Section IX).

The Agency agrees that if payment or arrangement for payment of any of the State’s billing relative to the project (e.g., State force work, project
cancellation, overpayment, cost ineligible for federal participation, etc.) is not made to the State within 45 days after the Agency has been billed, the
State shall effect reimbursement of the total sum due from the regular monthly fuel tax allotments to the Agency from the Motor Vehicle Fund. No
additional Federal project funding will be approved until full payment is received unless otherwise directed by the Director of Local Programs.

IX.  Payment of Billing

The Agency, as a subrecipient of federal funds, shall adhere to the federal Office of Management and Budget (OMB) Circular A-133 as well as all
applicable federal and state statutes and regulations. A subrecipient who expends $500,000 or more in federal awards from all sources during a
given fiscal year shall have a single or program-specific audit performed for that year in accordance with the provisions of OMB Circular A-133.
Upon conclusion of the A-133 audit, the Agency shall be responsible for ensuring that a copy of the report is transmitted promptly to the State.

VIII.  Single Audit Act

The Agency agrees that on federal aid highway construction projects, the current federal aid regulations which apply to liquidated damages
relative to the basis of federal participation in the project cost shall be applicable in the event the contractor fails to complete the contract within the
contract time.

The Agency agrees that all stages of construction necessary to provide the initially planned complete facility within the limits of this project will
conform to at least the minimum values set by approved statewide design standards applicable to this class of highways, even though such additional
work is financed without federal aid participation.

VI.  Payment and Partial Reimbursement
The total cost of the project, including all review and engineering costs and other expenses of the State, is to be paid by the Agency and by the

Federal Government. Federal funding shall be in accordance with the Federal Transportation Act, as amended, 2 CFR 225 and Office of
Management and Budget circulars A-102 and A-133. The State shall not be ultimately responsible for any of the costs of the project. The Agency
shall be ultimately responsible for all costs associated with the project which are not reimbursed by the Federal Government. Nothing in this
agreement shall be construed as a promise by the State as to the amount or nature of federal participation in this project.

The Agency shall bill the state for federal aid project costs incurred in conformity with applicable federal and state laws. The agency shall
minimize the time elapsed between receipt of federal aid funds and subsequent payment of incurred costs. Expenditures by the Local Agency for
maintenance, general administration, supervision, and other overhead shall not be eligible for federal participation unless a current indirect cost plan
has been prepared in accordance with the regulations outlined in 2 CFR 225 - Cost Principles for State, Local, and Indian Tribal Government, and
retained for audit.

The State will pay for State incurred costs on the project. Following payment, the State shall bill the Federal Government for reimbursement of
those costs eligible for federal participation to the extent that such costs are attributable and properly allocable to this project. The State shall bill the
Agency for that portion of State costs which were not reimbursed by the Federal Government (see Section IX).

1.  Project Construction Costs
Project construction financing will be accomplished by one of the three methods as indicated in this agreement.
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The Agency will not permit any changes to be made in the provisions for parking regulations and traffic control on this project without prior
approval of the State and Federal Highway Administration. The Agency will not install or permit to be installed any signs, signals, or markings not
in conformance with the standards approved by the Federal Highway Administration and MUTCD. The Agency will, at its own expense, maintain
the improvement covered by this agreement.

X.  Traffic Control, Signing, Marking, and Roadway Maintenance

The Agency shall hold the Federal Government and the State harmless from and shall process and defend at its own expense all claims, demands,
or suits, whether at law or equity brought against the Agency, State, or Federal Government, arising from the Agency’s execution, performance, or
failure to perform any of the provisions of this agreement, or of any other agreement or contract connected with this agreement, or arising by reason
of the participation of the State or Federal Government in the project, PROVIDED, nothing herein shall require the Agency to reimburse the State or
the Federal Government for damages arising out of bodily injury to persons or damage to property caused by or resulting from the sole negligence of
the Federal Government or the State.

XI.  Indemnity

No liability shall attach to the State or Federal Government except as expressly provided herein.

The Agency hereby agrees that it will incorporate or cause to be incorporated into any contract for construction work, or modification thereof, as
defined in the rules and regulations of the Secretary of Labor in 41 CFR Chapter 60, which is paid for in whole or in part with funds obtained from
the Federal Government or borrowed on the credit of the Federal Government pursuant to a grant, contract, loan, insurance, or guarantee or
understanding pursuant to any federal program involving such grant, contract, loan, insurance, or guarantee, the required contract provisions for
Federal-Aid Contracts (FHWA 1273), located in Chapter 44 of the Local Agency Guidelines.

XII.  Nondiscrimination Provision

The Agency further agrees that it will be bound by the above equal opportunity clause with respect to its own employment practices when it
participates in federally assisted construction work: Provided, that if the applicant so participating is a State or Local Government, the above equal
opportunity clause is not applicable to any agency, instrumentality, or subdivision of such government which does not participate in work on or
under the contract.

The Agency also agrees:
(1) To assist and cooperate actively with the State in obtaining the compliance of contractors and subcontractors with the equal opportunity

clause and rules, regulations, and relevant orders of the Secretary of Labor.

(2) To furnish the State such information as it may require for the supervision of such compliance and that it will otherwise assist the State in
the discharge of its primary responsibility for securing compliance.

(3) To refrain from entering into any contract or contract modification subject to Executive Order 11246 of September 24, 1965, with a
contractor debarred from, or who has not demonstrated eligibility for, government contracts and federally assisted construction contracts
pursuant to the Executive Order.

(4) To carry out such sanctions and penalties for violation of the equal opportunity clause as may be imposed upon contractors and
subcontractors by the State, Federal Highway Administration, or the Secretary of Labor pursuant to Part II, subpart D of the Executive Order.

The Agency shall not discriminate on the basis of race, color, national origin, or sex in the award and performance of any USDOT-assisted
contract and/or agreement or in the administration of its DBE program or the requirements of 49 CFR Part 26. The Agency shall take all necessary
and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in the award and administration of USDOT-assisted contracts and
agreements. The WSDOT’s DBE program, as required by 49 CFR Part 26 and as approved by USDOT, is incorporated by reference in this
agreement. Implementation of this program is a legal obligation and failure to carry out its terms shall be treated as a violation of this agreement.
Upon notification to the Agency of its failure to carry out its approved program, the Department may impose sanctions as provided for under Part 26
and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.
S.C. 3801 et seq.).

4

In addition, the Agency agrees that if it fails or refuses to comply with these undertakings, the State may take any or all of the following
actions:

(a)  Cancel, terminate, or suspend this agreement in whole or in part;
(b)  Refrain from extending any further assistance to the Agency under the program with respect to which the failure or refusal

occurred until satisfactory assurance of future compliance has been received from the Agency; and
(c)  Refer the case to the Department of Justice for appropriate legal proceedings.

The Agency hereby agrees that the liquidated damages provisions of 23 CFR Part 635, Subpart 127, as supplemented, relative to the amount of
Federal participation in the project cost, shall be applicable in the event the contractor fails to complete the contract within the contract time. Failure
to include liquidated damages provision will not relieve the Agency from reduction of federal participation in accordance with this paragraph.

XIII.  Liquidated Damages
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The Secretary of the Washington State Department of Transportation may terminate the contract in whole, or from time to time in part,
whenever:

XIV.  Termination for Public Convenience

(1)  The requisite federal funding becomes unavailable through failure of appropriation or otherwise.
(2) The contractor is prevented from proceeding with the work as a direct result of an Executive Order of the President with respect to the

prosecution of war or in the interest of national defense, or an Executive Order of the President or Governor of the State with respect to the
preservation of energy resources.

(3) The contractor is prevented from proceeding with the work by reason of a preliminary, special, or permanent restraining order of a
court of competent jurisdiction where the issuance of such order is primarily caused by the acts or omissions of persons or agencies other than
the contractor.

(4)    The Secretary is notified by the Federal Highway Administration that the project is inactive.

(5)  The Secretary determines that such termination is in the best interests of the State.

For the convenience of the parties to this contract, it is agreed that any claims and/or causes of action which the Local Agency has against the
State of Washington, growing out of this contract or the project with which it is concerned, shall be brought only in the Superior Court for Thurston
County.

XV.  Venue for Claims and/or Causes of Action

The approving authority certifies, to the best of his or her knowledge and belief, that:

XVI.  Certification Regarding the Restrictions of the Use of Federal Funds for Lobbying

(1) No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting
to influence an officer or employee of any federal agency, a member of Congress, an officer or employee of Congress, or an employee of a member
of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, or
cooperative agreement.

(2) If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an
officer or employee of any federal agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit the Standard Form - LLL,
“Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers
(including subgrants, and contracts and subcontracts under grants, subgrants, loans, and cooperative agreements) which exceed $100,000, and that all
such subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission
of this certification as a prerequisite for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Additional Provisions
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Local Agency Federal Aid
Project Prospectus

Local Local Forces State Railroad

FHWA Others

City of Oak Harbor 20.205 Other

Transportation Plan Update

NA

NA

0895 15 Island Northwest Region

Congressional District 2 Legislative District 10 19

$240,625 $208,000$32,625 May, 2015

$240,625 $32,625 $208,000

NA NA
The 2008 Transportation Plan is an element of the City of Oak Harbor Comprehensive Plan. The current Transportation Plan
contains a description of the existing City transportation system, transportation goals and policies, an analysis of the existing
transportation system, performance analysis, travel forecasting, a prioritized list of capital projects and a financial assessment.

Mayor, City of Oak Harbor

Arnold Peterschmidt Project Engineer 360 279-4525

865 SE Barrington Drive Oak Harbor 98277-3280

Agency Federal Program Title

Project Title

Project Termini From - To Nearest City Name

From To Length of Project Award Type

Federal Agency City Number County Number County Name WSDOT Region

Congressional District Legislative Districts Urban Area Number

Phase
Total

Estimated Cost
Local Agency

Funding
(Nearest Hundred Dollar)

Federal Funds Phase Start
Date

Month               Year

P.E.

R/W

Const.

Total

(Nearest Hundred Dollar) (Nearest Hundred Dollar)

Page 1 of 3

Description of Existing Facility (Existing Design and Present Condition)
Roadway Width Number of Lanes

Project Prospectus Approval
By

Title Date

Approving Authority

Local Agency Contact Person Title

Mailing Address

Phone

City Zip Code
WA

State

Federal Aid
Project Number

Prefix Route (             )

ENG-14-06
Local Agency
Project Number

12/02/2014Date

Federal Employer
Tax ID Number 91-6001476

WSDOT
Use Only(      )

NStart Latitude

End Latitude N
W
W

Start Longitude

End Longitude

Description of Proposed Work

The work proposed is to update the Transportation Plan. A Plan update is a mandatory element of the required comprehensive
plan for all counties and cities who plan according to Washington ‘s Growth Management Act. As a participating jurisdiction
within Island County, the City of Oak Harbor must complete a major comprehensive plan review and update every eight years.
The deadline for the updated plan is June 30, 2016. Much of the primary information in the existing Plan is becoming outdated.
Updating the Plan to incorporate current and future travel demands, updated level of service analysis, capital projects list and
financial analysis. Updating the Plan is necessary to maintain and improve the Oak Harbor transportation system going into the

Description of Proposed Work (Attach additional sheet(s) if necessary)

054009196DUNS Number

Project Zip Code (+ 4)
Oak Harbor 98277-3280

Previous Editions ObsoleteDOT Form 140-101 EF
Revised 04/2014

CA Agency
Yes No
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Environmental Classification

12/02/2014City of Oak Harbor Transportation Plan Update

Principal Arterial
Minor Arterial
Collector
Major Collector
Minor Collector
Local Access

Principal Arterial
Minor Arterial
Collector
Major Collector
Minor Collector
Local Access

Flat Roll Mountain Flat Roll Mountain
na
na
na
na
na
na

na
na
na
na
na
na

Consultant

n/a

100

0

DateAgency Project Title

Geometric Design Data
Description Through Route Crossroad

Federal
Functional

Classification

Terrain
Posted Speed
Design Speed
Existing ADT
Design Year ADT
Design Year
Design Hourly Volume (DHV)
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Performance of Work
Preliminary Engineering Will Be Performed By

Construction Will Be Performed By

Others

Contract

Agency

Agency
%

%

%

%

Environmental Considerations
This project is classified as Categorically Excluded as described in part 1. of Section 24.22 a. of the WSDOT Local Agency
Guidelines.

Urban Urban
Rural Rural

Class I - Environmental Impact Statement (EIS) Class II - Categorically Excluded (CE)

Class III - Environmental Assessment (EA)

Projects Requiring Documentation
(Documented CE)

Project Involves NEPA/SEPA Section 404
Interagency Agreement

Project Involves NEPA/SEPA Section 404
Interagency Agreement

New Construction NA NA

Type of Proposed Work
Roadway Width Number of Lanes

3-R

Project Type (Check all that Apply)

2-RReconstruction
Railroad
Bridge

Path / Trail
Pedestrian / Facilities
Parking Other

NHS NHS
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Right of Way

12/02/2014City of Oak Harbor Transportation Plan Update

Utility Relocation are not anticipated and existing major structures are not involved.

Naval Air Station Whidbey Island is located 2 miles north of the project site.

Yes No

December 18, 2014

City of Oak Harbor

DateAgency Project Title

Page 3 of 3

Description of Utility Relocation or Adjustments and Existing Major Structures Involved in the Project

Remarks

FAA Involvement
Is any airport located within 3.2 kilometers (2 miles) of the proposed project?

This project has been reviewed by the legislative body of the administration agency or agencies, or it’s designee, and
is not inconsistent with the agency’s comprehensive plan for community development.

Agency

Date By
Mayor/Chairperson

No Right of Way Required Right of Way Required
Relocation Required* All construction required by the

contract can be accomplished
within the existing right of way.

No Relocation

DOT Form 140-101 EF
Revised 04/2014 Previous Editions Obsolete
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City of Oak Harbor
City Council Agenda Bill

Bill No. a.

Date: December 16, 2014

Subject: Selection of City Councilmembers 
- Washington DC Attendance

FROM: Doug Merriman, Finance Director 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE
The purpose of this agenda bill is to provide a time for City Council to discuss attendance considerations 
for the 2015 Washington DC trip. 

AUTHORITY
N/A

FISCAL IMPACT DESCRIPTION

City of Oak Harbor
City Council Agenda Bill

Bill No. a.

Date: December 16, 2014

Subject: Selection of City Councilmembers 
- Washington DC Attendance

FROM: Doug Merriman, Finance Director 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE
The purpose of this agenda bill is to provide a time for City Council to discuss attendance considerations 
for the 2015 Washington DC trip. 

AUTHORITY
N/A

FISCAL IMPACT DESCRIPTIONFISCAL IMPACT DESCRIPTION
The cost of the trip is included in the 2015-2016 Biennial budget in the amount of $7,000 per year.  
Projected costs for travel and lodging will be provided at the City Council meeting.

SUMMARY STATEMENT

DISCUSSION
N/A

PLANNING COMMISSION REVIEW

CITY COUNCIL WORKSHOP
None

PREVIOUS COUNCIL ACTIONS
None

CONCLUSION

RECOMMENDED ACTION

FISCAL IMPACT DESCRIPTION
The cost of the trip is included in the 2015-2016 Biennial budget in the amount of $7,000 per year.  
Projected costs for travel and lodging will be provided at the City Council meeting.

SUMMARY STATEMENT

DISCUSSION
N/A

PLANNING COMMISSION REVIEW

CITY COUNCIL WORKSHOP
None

PREVIOUS COUNCIL ACTIONS
None

CONCLUSION

RECOMMENDED ACTION

11.
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RECOMMENDED ACTION
Decide on which members will be attending.

ATTACHMENTS

RECOMMENDED ACTION
Decide on which members will be attending.

ATTACHMENTS
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City of Oak Harbor
City Council Agenda Bill

Bill No. b.

Date: December 16, 2014

Subject: Contract Amendment: Matthew 
Montoya for Public Defense 
Services.

FROM: Doug Merriman, Director of Finance 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE
The purpose of this agenda bill is to present a contract amendment to Matthew Montoya for Public 
Defense Servces to extend the contractual relationship under the terms of the existing agreement from 
December 31, 2014 to January 21, 2015. 

AUTHORITY

FISCAL IMPACT DESCRIPTION

City of Oak Harbor
City Council Agenda Bill

Bill No. b.

Date: December 16, 2014

Subject: Contract Amendment: Matthew 
Montoya for Public Defense 
Services.

FROM: Doug Merriman, Director of Finance 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
Nikki Esparza, City Attorney, as to form

PURPOSE
The purpose of this agenda bill is to present a contract amendment to Matthew Montoya for Public 
Defense Servces to extend the contractual relationship under the terms of the existing agreement from 
December 31, 2014 to January 21, 2015. 

AUTHORITY

FISCAL IMPACT DESCRIPTIONFISCAL IMPACT DESCRIPTION
The terms of the extension are the same as the existing contract.

SUMMARY STATEMENT
The current contract with Mr. Montoya expires December 31, 2014.  The City recently requested 
proposals for Public Defense Services with the resulting contract to be constructed utilizing the City's 
updated Indigent Defense Standards arising from the result of the Burlington/Mount Vernon litigation.  
Mr. Montoya was the sole responder to the City's Request for Proposal. 

The amendment to the current contract with Mr. Montoya, as proposed in this agenda item, will extend 
the existing contractual arrangement with Mr. Montoya from December 31, 2014 to Janaury 21, 2015.  
The requested additional time provides a reasonable opportunity to negotiate the contract under the new
standards in a complete and accurate manner.

DISCUSSION
None

PLANNING COMMISSION REVIEW

CITY COUNCIL WORKSHOP

FISCAL IMPACT DESCRIPTION
The terms of the extension are the same as the existing contract.

SUMMARY STATEMENT
The current contract with Mr. Montoya expires December 31, 2014.  The City recently requested 
proposals for Public Defense Services with the resulting contract to be constructed utilizing the City's 
updated Indigent Defense Standards arising from the result of the Burlington/Mount Vernon litigation.  
Mr. Montoya was the sole responder to the City's Request for Proposal. 

The amendment to the current contract with Mr. Montoya, as proposed in this agenda item, will extend 
the existing contractual arrangement with Mr. Montoya from December 31, 2014 to Janaury 21, 2015.  
The requested additional time provides a reasonable opportunity to negotiate the contract under the new 
standards in a complete and accurate manner.

DISCUSSION
None

PLANNING COMMISSION REVIEW

CITY COUNCIL WORKSHOP

 11.
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CITY COUNCIL WORKSHOP
None

PREVIOUS COUNCIL ACTIONS
None

CONCLUSION

RECOMMENDED ACTION
Authorize the Mayor to approve Public Defender Services Contract amendment with Matt Montoya.

ATTACHMENTS
1. Fourth Amendment to Public Defense Professional Services Agreement

CITY COUNCIL WORKSHOP
None

PREVIOUS COUNCIL ACTIONS
None

CONCLUSION

RECOMMENDED ACTION
Authorize the Mayor to approve Public Defender Services Contract amendment with Matt Montoya.

ATTACHMENTS
1. Fourth Amendment to Public Defense Professional Services Agreement
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Fourth Amendment to Public Defense Professional Services Agreement, Page 1 of 2 

FOURTH AMENDMENT TO AGREEMENT 
 
THIS AMENDMENT, entered into this 16th day of December, 2014, by and between the CITY OF 
OAK HARBOR, a Washington municipal corporation (hereinafter referred to as the "City”) and 
MATTHEW JAMES MONTOYA., an attorney licensed to practice law by the State of Washington 
(hereinafter referred to as the "Chief Public Defender"). 
 
 W I T N E S S E T H: 
 

WHEREAS, the City entered into an Agreement with the Chief Public Defender dated Decem-
ber 1, 2010 for the provision of Public Defense Services (hereinafter the “Agreement”); and 

 
WHEREAS, the parties entered into an Amendment to Agreement dated December 4, 2012 for 

extension of the Agreement through June 30, 2013 and further entered into an Amendment to 
Agreement dated June 18, 2013 for extension of the Agreement through December 31, 2014.  
 

WHEREAS, the parties entered into an Amendment to Agreement dated September 29, 2014, 
by apportioning the cases previously defended by the Assistant Public Defender to the Chief Public 
Defender effective October 1, 2014; and increasing the compensation for defdning this increase in 
caseload;  
 

WHEREAS, the parties hereto wish to further amend the Agreement by extending the term 
thereof; 
 

NOW, THEREFORE, the parties hereby amend the Agreement as follows: 
 
 
A.  Section 2 – Term of the Agreement is hereby amended to read as follows: 
 

The term of this Agreement shall begin on December 16, 2014 and shall expire on Jan-
uary 21, 2015, unless sooner terminated according to the provisions herein. 

 
B.  All other terms and conditions of the Agreement shall remain the same.   
 
 
CITY OF OAK HARBOR   MATTHEW JAMES MONTOYA 
       
By       By         
     Mayor Scott Dudley        Matthew James Montoya 
 
Date 12/16/14    Date      
    
Attest:     
       
      
Anna Thompson, City Clerk   
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Fourth Amendment to Public Defense Professional Services Agreement, Page 2 of 2 

 
Approved as to form: 
 
       
Nikki Esparza, City Attorney 
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