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CITY OF OAK HARBOR AGENDA

PLANNING COMMISSION January 22, 2013
REGULAR MEETING 7:30 P.M.
CITY HALL
ROLL CALL: FAKKEMA WASINGER
JENSEN WALLIN
FIKSE FREEMAN
SCHLECHT
Page 4

1. Approval of Minutes — December 11, 2012

2. Public Comment — Planning Commission will accept public comment for items not
otherwise on the agenda for the first 15 minutes of the Planning Commission meeting.

Page 21

3. 20%3 COMPREHENSIVE PLAN AMENDMENT DOCKET - Public Hearing
The Planning Commission will review and discuss the 2013 Comprehensive Plan
Amendments Docket. The Comprehensive Plan is a document that establishes the
community vision for Oak Harbor. At the conclusion of the public hearing the Planning
Commission will forward a recommendation to the City Council.

Page 28

4. 2012 COMPREHENSIVE PLAN AMENDMENT — Scenic Views — Public Meeting
The Planning Commission will continue the discussion of the Scenic View Study from its
last meeting. The scenic views were rated at the last meeting and the Planning
Commission is expected to discuss them further and select views for further analysis.

Page 36

5. ELECTRONIC MESSAGE CENTER SIGNS CODE UPDATE - Public Meeting
Staff will facilitate continued discussion with the Planning Commission regarding the
regulations for electronic message center signs contained in OHMC 19.36.




MINUTES
December 11, 2012




PLANNING COMMISSION
REGULAR MEETING

CITY HALL — COUNCIL CHAMBERS
December 11, 2012

ROLL CALL: Present: Keith Fakkema, Greg Wasinger, Jeff Wallin, Kristi Jensen Jill Johnson-
Pfeiffer and David Fikse.
Absent: Gerry Oliver.
Staff Present: Development Services Director, Steve Powers and Senior
Planner, Cac Kamak.

Chairman Fakkema called the meeting to order at 7:30 p.m.

MINUTES: MS. JENSEN MOVED, MR. WALLIN SECONDED, MOTION CARRIED TO
APPROVE THE NOVEMBER 27, 2012 MINUTES AS PRESENTED.

PUBLIC COMMENT:
Wendy Campbell deWinter (735 Bay Front Lane) read written comments (PC Attachment 1)
regarding global warming.

2012 COMPREHENSIVE PLAN AMENDMENTS — SCENIC VIEWS — Public Meeting

Mr. Kamak recapped the Planning Commission’s November meeting in which the Planning
Commisison reviewed criteria for evaluating scenic views within Oak Harbor. Since not all
scenic views have the same public interest and value, the Planning Commission also weighted
the criteria to help narrow down the selection and focus on the views that preserves the
community’s interests. The criteria and the ratings that will. be used to initially evaluate the
scenic views are provided in the below. Mr. Kamak noted that he assigned points to each score.

Mr. Kamak also provided a map showing the scenic corridors. (PC Attachment 2). Mrs.
Johnson-Pfeiffer provided additional scenic view information (PC Attachment 3).

Proposed Criteria Rating Score Score
H = High L = Low
M = Medium D = Deduct
View from public property H 100
View from streets
SR 20 M 50
Arterial M 50
Collector L 25
Local L 25
View from a pedestrian/pedestrian trail H 100
View of a specific landmark H 100
The need to buy property D1 -100
The need for special zoning regulations D -50
Additional Criteria
Entryway views H 100
Waterfront connectivity H 100
Max -
550

Planning Commission
December 11, 2012
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Mr. Kamak displayed each view and scoring sheet. The Planning Commission was asked to
score each view.

Planning Commission discussed what “waterfront connectivity” means. Ms. Johnson-Pfeiffer
said she had visual connectivity in mind when she suggested it. There was discussion about
reserving scenic views downtown while encouraging high intensity uses as described for the
downtown in the Comprehensive Plan. There was some discussion about a separate plan for
the downtown that would have to include property owners, adopting a plan and putting
regulations in place. Planning Commission members expressed a desire to keep a couple of
waterfront views while encouraging redevelopment.

The results of the Planning Commission’s first round of scoring are shown below.

Views Rating Score ngl/',&)ed

1 Northbound SR 20 — Scenic Heights to Erie 350
2 Northbound SR 20 — Swantown to Scenic Heights {300
3 Scenic Heights Trailhead 325
4 SW Freund Street 275
5 Waterloo Rd & Scenic Heights 175
6 Swantown — Kimball to SR 20 200
7 Swantown & Fireside Lane 125
8 Barrington Drive and Fleet Street int 175
9 Fleet Street 225
10 | Barrington Drive and Fairhaven int 175
11 | Waterfront Trail — Windjammer Park 400
12 | Waterfront Trail — Flintstone Park 400
13 | Bayshore Drive — Dock to-Midway 450
14 | Pioneer Way — Midway to Regatta 450
15 | Pioneer Way — Ireland to Midway 300
16 | Pioneer Way = SR 20 to City Beach 200
17 | Jensen Street 175
18 | Midway Blvd — SE 8" to Midway 250
19 | RegattaDrive — SE 8" to Pioneer Way. 450
20 | Skagit Valley College parking lot 150
21 Crosby Ave by Cathlamet Drive 175
22 | Crosby Ave by Prow Street 75
23 | Airline Way 175
24 | SW6" and Dyer 175
25 | Southbound SR 20 and NE 16" Ave 350
26 | Dock Street — Barrington to Bayshore 375
27 | Ft Nugent Avenue — Quince St to Neinhuis St 350
28 | City Beach St

Mr. Kamak said he would send tonight’'s Power Point presentation to the Planning Commission
and asked them to fill out the “Qualified (Y/N) column based on their own evaluation. He will
then compile that information for discussion at the January meeting.

Mr. Fakkema asked for public comment.

Wendy Campbell deWinter commented that composition of the aesthetic views are unique in
Oak Harbor and is very important to preserve.

Planning Commission
December 11, 2012
Page 2 of 3



2013 COMPREHENSIVE PLAN AMENDMENT DOCKET - Public Meeting

Mr. Kamak reported that the January Planning Commission meeting regarding the preliminary
docket for 2013 will be advertised on January 5, 2013. The major portion of the work proposed
for 2013 will be focused around the 2016 Comprehensive Plan update. No action is requested
at this time. The Planning Commission will be required to make a recommendation on the
preliminary docket at the January 22", 2013 meeting.

Mr. Fakkema asked for public comment seeing none the meeting was concluded.

Ms. Johnson-Pfeiffer noted that this was her last meeting and expressed her appreciation for
the Planning Commission and staff.

ADJOURN: 9:20 p.m.

Planning Commission
December 11, 2012
Page 3 of 3



Gmail - FW: OH Planning material PC ATTACHMENT 1

L
G M l ' Wendy Campbell deWinter< campbelidewinter@gmail.com>

L Caooegle

FW: OH Planning material

1 message

Sun, Dec 9, 2012
Dear Planning Commission Members:

My name is Wendy Campbell deWinter and I live in the Oak Harbor area. My physical address is
735 Bay Front Lane.

2012 has’an extraordinary year following an extraordinary decade. According to The American
Meteorological Society:

*“There is unequivocal evidence that Earth’s lower atmosphere, ocean, and land surface are
warming; sea level is rising; and snow cover, mountain glaciers, and Arctic sea ice are shrinking.
The dominant cause of the warming since the 1950s is human activities.” 8/20/2012

Temperatures are rising. The US had 4400 record setting high temperatures set in 2012. The
ratio between record highs and lows are shifting dramatically from 1:1 prior to 2000 to 2:1 in the
previous decade to 10:1 the last 2 years. Leading to the massive forest fires of the last 2 years.

Weather patterns are changing. The drought and heat wave in the midwest have had
devastating economic impacts that are not over.

Storm intensity is increasing with documented consequences for coastal erosion and flooding
for our region. We have seen the number of multi-billion dollar weather related events escalate
from a background of 2-3/year the previous century to 9 in 2007 and 12 in 2011. Super storm Sandy
brings us a $75 billion dollar price tag.

Ocean acidification has increased 26% and will increase to 150% by 2100 with disturbing
consequences for marine life and those who depend on it.

Sea levels are rising, and as the ocean warms and expands, they will continue to rise through
this century. Rising sea levels amplify impacts of storms by a factor of 10. This means a one foot
rise in sea level converts a 100 year event - i.e., an event expected to occur once a century -to a 10
year event. We currently have a 6-7 inch rise in sea level and conservatively expect 3-4 more feet
by 2100.

I'm sure you'll agree that Oak Harbor would be wise to plan, as many other municipalities from
Olympia to Venice Italy are, for these impacts. The DOE, FEMA, NOAA and others have tools to
assist you including those related exclusively to sea level rise and storm surge:

https://mail.google.comimail/u/O/’?ui=2&ik=4a9d502a75&view=pt&search=inbox&th= 13... 12/10/2012



Gmail - FW: OH Planning material PC ATTACHMENT 1

| especially want to make you aware of a recent WDOE publication titled: “Preparing for a Changing
Climate” which it prepared in collaboration with other state agencies including the departments of
Agriculture, Transportation, Health, Commerce, Natural Resources and Fish and Wildlife and UW
Climate Impact group, in the effort to “protect our communities, natural resources and economy
from the impacts of climate change and build our capacity to adapt to expected climate changes.”

I hope you will look at this resource, and others that | have listed with my public comment(see
addenda below).

Thank you for your attention to this matter.

Wendy Campbell deWinter

ADDENDA:

Sea Level Rise Planning Tools

Tillmann, Patricia and Dan Siemann. Climate Change Effects and Adaptation Approaches in Marine and

Coastal Ecosystems of the North Pacific Landscape Conservation Cooperative Region: A Compilation of
Scientific Literature. Phase | Draft Final Report. National Wildlife Federation - Pacific Region, Seattle, WA,
August 2011

e FEMA: Washington Coastal Studies and Products. November 1 2012:
http://www.ecy.wa.gov/climatechange/docs/event_20121101_stone.pdf

e NOAA Sea Level Rise and Coastal Flooding Impact Viewer:
http:/lwww.csc.noaa.gov/digitalcoast/tools/slrviewer

» The Nature Conservancy's Coastal Resilience Tool: http:/coastalresilience.org/

Entire American Meteorological Society statement:

“There is unequivocal evidence that Earth’s lower atmosphere, ocean, and land surface are
warming; sea level is rising; and snow cover, mountain glaciers, and Arctic sea ice are
shrinking. The dominant cause of the warming since the 1950s is human activities. This
scientific finding is based on a large and persuasive body of research. The observed warming
will be irreversible for many years into the future, and even larger temperature increases
will occur as greenhouse gases continue to accumulate in the atmosphere. Avoiding this
future warming will require a large and rapid reduction in global greenhouse gas emissions.
The ongoing warming will increase risks and stresses to human societies, economies,
ecosystems, and wildlife through the 21st century and beyond, making it imperative that
society respond to a changing climate.” 8/20,/2012

Melting Arctic BBC: http://www.bbc.co.uk/news/science-environment- 19496674

Greenland’s Meltdown: http://www. rollingstone.com/politics/news/the-arctic-ice-crisis-20120816

https:/fmail.google.com/mail/u/0/?ui=2&ikf:4a9d50za%&view=pt&search=inbox&th= 13... 12/10/2012
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[1] DOE Report: Blue Ribbon Panel on OA

http://www.ecy.wa.gov/water/marine/oceanacidification.html

[2] The Trouble with Pteropods:

http:/seattletimes.com/html/localnews/201976568 | _pteropods26m.html
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Identified Views

View #  View Name

1. Northbound SR 20 — Scenic Heights to Erie 16. Pioneer Way — SR 20 to City Beach
2. Northbound SR 20 — Swantown to Scenic Heights ~ 17.  Jensen Street
3. Scenic Heights Trailhead 18. Midway Blvd — SE 8th to Midway
] 4. SW Freund Street 19. Regatta Drive — SE 8th to Pioneer Way
5.  Waterloo Rd & Scenic Heights 20. Skagit Valley College parking lot
6.  Swantown — Kimball to SR 20 21.  Crosby Ave by Cathlamet Drive
——] 7.  Swantown & Fireside Lane 22. Crosby Ave by Prow Street
8. Barrington Drive and Fleet Street int 23.  Airline Way
] 9.  Fleet Street 24. SW 6th and Dyer
. 10. Barrington Drive and Fairhaven int 25.  Southbound SR 20 and NE 16th Ave
11.  Waterfront Trail — Windjammer Park 26. Dock Street — Barrington to Bayshore

Waterfront Trail — Flintstone Park 27.  Olive St. - Fort Nugent Ave.
Bayshore Drive — Dock to Midway
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Pioneer Way — Midway to Regatta

Pioneer Way — Ireland to Midway
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PC ATTACHMENT 3

SR20/Swantown, top of hill...nice view arriving and leaving the town. There are a variety of angles of
this view...most would allow development if it was the right scale.

SR20 Coming into town from S. Whidbey. View is on the right as you approach the intersection.
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PCATTACHMENT3

Peek-a-boo water/marina view as you approach town from the south. The issue here | think is the trees.

‘s‘-.-
T

This view is already lost...unless someone wants to buy that parking garage and put on a roof garden???
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PC ATTACHMENT 3

View from Scenic Heights trailhead.

Here we have water on the right, but you can’t tell because of trees and development. The visual of the
town is highly developed and commercial.

TERRIBLE photo. But this area is SIGNIFICANT because you can see the park as your approach the town
from the S. It’s the first glimpse of the Windmill and the park as you approach the City. This view is just
past Whidbey Island Bank. The corridor to consider is one for a car towards the Windmill.
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PC ATTACHMENT 3

This is the intersection of SR20 and Pioneer. The view straight is fine, but anything that could happen
during redevelopment that would open up that view access to the park on the left would help draw
people towards the park.

Bayshore and 20....the view is from the street...but my photographer wouldn’t run out there! It’s that
straight visual to the water/park to watch out for.
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PC ATTACHMENT 3

City Beach Road. Good visual connectivity. The view straight to the water matters more than the view
side-to-side.
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PC ATTACHMENT 3

Dock Street
Good water connectivity. A view to think about if the inter-mobile facility design comes back.

Hathaway Street from Barrington....| have a question about how high the building below could go.
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PCATTACHMENT 3

Jenson Street...with an undeveloped lot at the bottom of the hill. How much of this view would be
blocked @ 35 feet?

Midway to Pioneer.....

Midway to Pioneer....with an open lot on the left that could create view loss.
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PC ATTACHMENT 3

Regatta to Pioneer

Windjammer &
Park ;r*,.\

Barrington view of Windmill
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PC ATTACHMENT 3

Pioneer Way views of Windmill

19
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City of Oak Harbor Date: January 22, 2013

SEULIT [ RO IS Wl [Jad Subject: 2013 Comprehensive Plan
Amendments — Preliminary

Docket

FROM: Cac Kamak, AICP
Senior Planner

PURPOSE

This report presents the preliminary docket for the 2013 Comprehensive Plan
amendments. The preliminary docket is intended to review ideas generated by the
community, Planning Commission, City Council and the Director of Development
Services on the amendments to pursue in 2013 for the Comprehensive Plan. The
Planning Commission is required by OHMC 18.15.040(7) to make a recommendation to
the City Council by January 31 of each year and the City Council is required by OHMC
18.15.040(8) to finalize the docket before the end of March.

AUTHORITY

The City is required by the Growth Management Act (GMA) to adopt a comprehensive
plan and to review and revise it pursuant to RCW 36.70A.130. Oak Harbor Municipal
Code Chapter 18.15 prescribes the process for considering Comprehensive Plan
amendments. The code requires the Planning Commission to hold a public hearing,
review the preliminary docket and make a recommendation to the City Council.

BACKGROUND

The process to amend the Comprehensive Plan every year begins in October with a notice
to solicit applications for amendments. The City usually receives applications from
property owners for land use changes, however, no applications were received this year.
The Planning Commission deliberates on the amendments in October and November
each year. Since the study on scenic views is still underway along with preparations for
the 2016 Comprehensive Plan Update, the Planning Commission did not add any items to
the 2013 preliminary docket. The Development Services Director, as permitted by
OHMC 18.15.030(d), has added a land use change request for city-owned property
located at 1000 SE City Beach Street (old city shop site) to the preliminary docket.

The preliminary docket was advertised in accordance with OHMC 18.15.040(6) prior to
the Planning Commission’s public hearing on January 22, 2013.

DISCUSSION

The proposed preliminary docket for the 2013 Comprehensive Plan amendments includes
a land use change (1000 SE City Beach St.), update to the Shoreline Master Program,
2016 Comprehensive Plan major update and the continued study of the 2012 Scenic View
study.

Land Use Changes (Sponsored Amendment)

There were no applications from the general public on land use changes. However, the
Development Services Director, as permitted by OHMC 18.15.030(d), has added a land
use change request for city-owned property located at 1000 SE City Beach Street (old
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city shop site) to the preliminary docket. The City wishes to explore future uses for this
property. As those uses are not likely to be residential (the existing land use designation
is “High Density Residential”) a land use map amendment will be necessary.

Shoreline Master Program (Mandated Amendment)

The City Council adopted the Shoreline Master Program on November 20, 2012 as
mandated by RCW 90.58.080. However, the Shoreline Master Program will become
official after the Washington Department of Ecology approves the plan. That approval is
expected to occur during 2013. The Shoreline Master Program can then be incorporated
into the Comprehensive Plan by reference. The city does not anticipate any major work
on this item in 2013 and incorporation into the Comprehensive Plan is a formality.

Scenic View Study (Discretionary Amendment)

This item was on the 2012 docket and is continued in to the 2013 amendment process. In
2012, the City and the Planning Commission gathered public input on this topic and
identified approximately 27 views of interest. The Planning Commission also discussed
methodologies to review the identified views and established criteria to evaluate them.
The Planning Commission is currently narrowing down the views for further analysis.

2016 Comprehensive Plan Update (Mandated Amendment)

This item is a requirement for local governments such as Oak Harbor that are fully
planning under the Growth Management Act. The original deadline for this requirement
in accordance to RCW 36.70A.130 was 2012, but legislation was passed to extend the
deadline to 2016. This item will revisit all the elements of the Comprehensive Plan such

as Land Use, Housing, Capital Facilities, Utilities, Transportation, Economic
Development, Parks and Recreation, Public Facilities etc. This item will span multiple
years leading up to adoption in 2016. The scope of work for this item in 2013 will be to
review the current policies and identify the scope and process for the update.

OHMC 18.15.070 establishes the criteria to review the Comprehensive Plan Amendment
Docket. The table below provides the applicability of the criteria to the proposed

preliminary docket.

Criteria provided in 2016 Shoreline Scenic Land Use
OHMC 18.15.070 (2) Update Master Views Changes
Program Study (1000 SE City
Beach Street)
(@) The proposed v'Yes v'Yes The study | Considering
amendments are consistent | Mandated Mandated and the the land use
with Growth Management | (RCW (RCW process is | prior to zoning
Act (GMA) and the 36.70A.130) | RCW consistent | changes is
Countywide Planning 90.58.080) | with GMA | consistent with
Policies (CPP). and CPP GMA and CPP
(b) The proposal does not | None None None None
appear to contradict other | identified identified identified identified at
elements, goals and at this time, | this time
policies within the however
Comprehensive Plan. there is a
potential
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that

eventually
there may
be some
opposing
policies to
discuss
(c) The proposal will v'Yes v'Yes The study | Considering
implement or further Updates will | Updates will | will this land use
existing goals and policies | keep the keep the strengthen | change will be
in the Comprehensive Comprehens | Comprehens | and done within the
Plan. ive Planin |ivePlanin | implement | context of
compliance | compliance | some of the | existing goals
with GMA | with GMA | existing and policies.
policies in
Urban
Design and
may
challenge
some
policies in
Economic
Developme
nt
(d) The proposal would NA NA NA NA
correct an inconsistency
within or make a
clarification to a provision
of the Comprehensive
Plan.
(e) The proposed v'Yessince | v'Yes v'Yes v'Yes
amendments have been itis
clearly defined to mandated.
determine a fairly accurate | The scope
scope of work. of work will
be
determined
in 2013
(f) The proposed NA NA v'Yes Thisisa
amendments responds to necessary
an expressed desire by the action to
community. consider
(g) The public interest v'Yes v'Yes v'Yes v'Yes

would be best served by
considering the proposal
in the current year.
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RECOMMENDATIONS
1. Conduct the public hearing.
2. Recommend that the City Council approve the proposed Docket for the 2013

Comprehensive Plan Amendments.

Attachments:
Attachment 1 - Proposed Docket (City Council Resolution)

24



PC Attachment 1

RESOLUTION NO.

A RESOLUTION ADOPTING THE DOCKET FOR THE 2013 COMPREHENSIVE
PLAN AMENDMENTS

WHEREAS, the City of Oak Harbor first adopted a Comprehensive Plan consistent with
the requirements of the Washington State Growth Management Act (Chapter 36.70A
RCW) in 1995 by Ordinance 1027, and adopted amendments to the plan in 1997 by
Ordinance 1100, in 1998 by Ordinance 1161, in 2000 by Ordinance 1215, in 2001 by
Ordinance 1287, in 2003 by Ordinance 1340, in 2004 by Ordinance 1396, in 2005 by
Ordinance 1439 and in 2007 by Ordinance 1488 and in 2008 by Ordinance 1542; and and
in 2009 by Ordinance 1564; and 2010 by Ordinance 1594; and 2012 by Ordinance 1647;
and

WHEREAS, THE CITY OF OAK HARBOR, in the public interest, may adopt
amendments or revisions to the Comprehensive Plan no more frequently than once per
year in accordance with the State of Washington Growth Management Act RCW
36.70A.130(2); and

WHEREAS, the City of Oak Harbor in accordance with RCW 36.70A.130 has adopted
Ordinance 1565 that established a schedule and process to review and amend the
Comprehensive Plan; and

WHEREAS, the proposals in the preliminary docket, as presented below, were reviewed
against the criteria established in OHMC 18.15.070(2) and determined to be generally
consistent; and

WHEREAS, the Planning Commission conducted a public hearing on the preliminary
docket on January 22, 2013; and

WHEREAS, the City Council conducted a public hearing on the docket on :
2013; and

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Oak Harbor
that the docket contained herein shall be established as the 2013 Comprehensive Plan
Docket:

2013 Comprehensive Plan Amendment Docket

Proposed Amendment Type of Priority as per
Amendment OHMC 18.15.050

2016 Comprehensive Plan Update Mandated Priority A
RCW 36.70A.130

Shoreline Master Program Mandated Priority A
RCW 36.70A.130

Land Use Changes — 1000 Se City Beach Sponsored Priority B

Street

Study on Scenic Views Discretionary Priority C
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PASSED and approved by the City Council this , 2013.

THE CITY OF OAK HARBOR

Scott Dudley
Mayor

Attest:

City Clerk

Approved as to form:

City Attorney
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CITY OF OAK HARBOR

TO: PLANNING COMMISSION

FROM: CAC KAMAK, SENIOR PLANNER

SUBJECT:2012 COMPREHENSIVE PLAN AMENDMENTS - SCENIC VIEW CORRIDORS
DATE: 1/17/2013

CC: STEVE POWERS, DEVELOPMENT SERVICES DIRECTOR

Background: The City Council included a study on scenic views in the 2012
Comprehensive Plan Amendment Docket with the intention of eventually preserving
some of the scenic views that are present today for future generations. The Planning
Commission recommended this study since they recognized that some views that the
community had become accustomed to in the past were blocked by recent development
and they wished to proactively study the remaining views to determine if some of them
could be preserved.

As with all Comprehensive Plan amendments, the project was initiated with a public
input process. A request was sent to every household in Oak Harbor soliciting input on
this topic. Residents were asked to provide the city with images of scenic views that
were important to them. After the public input process, the Planning Commission
discussed methodologies and criteria to help identify views that have a larger public
benefit. The Planning Commission discussed a set of criteria that would help evaluate
the views and also discussed the importance of each criterion and weighted them based
on that importance. A brief description of the criteria is provided below;

e |s the view from public property? — This places an importance of the view
being a public asset and that regulations are in the public interest. These can
be streets, parks, schools, trails etc.

e Is the view from a heavily travelled street? — This criterion places an
importance on views that are accessible/viewable by a larger number of
people, such as travelers on scenic byways such as SR20. The Planning
Commission discussed the importance of this criteria based on the
classification of the street (arterial, collector etc.) and the level of traffic on
it. It was noted that views enjoyed by the driving population will need to be
wide and sustained due to the speed at which they are moving. Also a view
that is directly ahead and head-on to the lane of travel is different than a view
that is to the side and parallel to the travel lane. A head-on view can be more
sustained than a view that is parallel to the travel lane which can be
intermittent and may be viewed across several properties.
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Is the view on a popular pedestrian route? —This provides importance to
pedestrian views. Views experienced by pedestrians are different from views
experienced while driving. Pedestrians have the opportunity to stop and
enjoy a narrower view.

Is the view of a specific landmark? — View of landmarks such as Mt. Rainier,
Mt. Baker, Windjammer Windmill, Oak Harbor Bay etc. may be of higher
importance than others that don’t have a specific draw.

Is there a need to buy property to protect a view? —. If the view is deemed
significant enough, the public interest could be served by purchasing the
private development rights. This criterion could be used to choose which
views to protect through this method by establishing the value of a scenic
view in terms of current dollars. The Planning Commission decided to
assign negative points to views that will need either purchase or regulation of
private property. During the evaluation process on December 11, 2013, the
Planning Commission realized that many of the favored views today are
across private property.

Is there a need to impose special zoning regulations to maintain, protect or
reveal a scenic view? — The use of this tool can in many ways be more
challenging than buying a property to protect the views. However, if it can
be done without creating a regulatory taking of the owner’s development
rights, it’s a great mechanism to protect scenic views.
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Based on the criteria discussed above, the following table was generated to evaluate the
Views:

Proposed Criteria Rating Scale* Score
View from public property H
View from streets

SR 20 M
Arterial M
Collector L
Local L
View from a pedestrian route H
View of a specific landmark H
The need to buy property D1
The need for special zoning regulations D
Entry way views H
Waterfront connectivity H

Total

*Rating Scale: H= High (100 points), M=Medium (50 points), L=Low (25 points),
D1=Deduct (-100 points) and D = Deduct (-50 points)
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The list of views that were identified for evaluation is listed below. A map of the views
is also attached for your reference.

Rating Qualified

Views Score (Y/N)

Northbound SR 20 — Scenic Heights to Erie

N|—=

Northbound SR 20 — Swantown to Scenic
Heights

Scenic Heights Trailhead

SW Freund Street

Waterloo Rd & Scenic Heights

Swantown & Fireside Lane

Barrington Drive and Fleet Street int

3
4
5
6 Swantown — Kimball to SR 20
7
8
9

Fleet Street

10 | Barrington Drive and Fairhaven int

11 | Waterfront Trail — Windjammer Park

12 | Waterfront Trail — Flintstone Park

13 | Bayshore Drive — Dock to Midway

14 | Pioneer Way — Midway to Regatta

15 | Pioneer Way — Ireland to Midway

16 | Pioneer Way — SR 20 to City Beach

17 | Jensen Street

18 | Midway Blvd — SE 8" to Midway

19 | Regatta Drive — SE 8" to Pioneer Way

20 | Skagit Valley College parking lot

21 | Crosby Ave by Cathlamet Drive

22 | Crosby Ave by Prow Street

23 | Airline Way

24 | SW 6™ and Dyer

25 | Southbound SR 20 and NE 16" Ave

26 | Dock Street — Barrington to Bayshore

27 | Eastbound Ft Nugent

At the December 11, 2012 meeting, the Planning Commission discussed the above listed
views and evaluated them. However, since the relative importance of various scenic
views is a subjective topic, the Planning Commissioners differed in their opinions on
which of them are important irrespective of the criteria based evaluation. Therefore, it
was decided that the Planning Commissioners would provide individual input on the
views.

As of the date of this memo, staff has received feedback from three Planning
Commission members regarding the views. The information has been compiled and
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attached to this memo. Staff recommends that at the January 22, 2013 meeting, the
Planning Commission use this information to narrow the list of views for further
analysis’. Staff will gladly incorporate any additional Planning Commission member
feedback on this topic during the meeting.

! Further analysis will include a morte detailed documentation of the scenic view, identifying potential benefits
and challenges, contacting impacted property owners and further recommendations.
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Identified Views

View #  View Name

1. Northbound SR 20 — Scenic Heights to Erie 16. Pioneer Way — SR 20 to City Beach
2. Northbound SR 20 — Swantown to Scenic Heights ~ 17.  Jensen Street
3. Scenic Heights Trailhead 18. Midway Blvd — SE 8th to Midway
. 4. SW Freund Street 19. Regatta Drive — SE 8th to Pioneer Way
5.  Waterloo Rd & Scenic Heights 20. Skagit Valley College parking lot
6.  Swantown — Kimball to SR 20 21.  Crosby Ave by Cathlamet Drive
—— 7.  Swantown & Fireside Lane 22. Crosby Ave by Prow Street
8. Barrington Drive and Fleet Street int 23.  Airline Way
[ 9.  Fleet Street 24. SW 6th and Dyer
] 10. Barrington Drive and Fairhaven int 25.  Southbound SR 20 and NE 16th Ave
11.  Waterfront Trail — Windjammer Park 26. Dock Street — Barrington to Bayshore

Waterfront Trail — Flintstone Park 27.  Olive St. - Fort Nugent Ave.
Bayshore Drive — Dock to Midway
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Scenic Views Evaluation by Planning Commissioners

Fakkema Wasinger Walin Planning Commission Dec 11, 2012 Overall
Views Score Qualification Score Qualification Score Qualification Score Qualification Difference* | Qualification**
1|Northbound SR 20 — Scenic Heights to Erie 300 y 350 y 250 y 350 100 Y
2|Northbound SR 20 — Swantown to Scenic Heights 300 y 400 y 400 y 300 100 Y
3|Scenic Heights Trailhead 350 y 325 n 425 y 325 100 nc
4|SW Freund Street 250 y 275 n 275 n 275 25 nc
5[Waterloo Rd & Scenic Heights 200 n 175 n 175 n 175 25 N
6|Swantown — Kimball to SR 20 200 n 100 n 200 y 200 100 nc
7|Swantown & Fireside Lane 150 n 125 n 125 n 125 25 N
8|Barrington Drive and Fleet Street int 200 y 175 y 175 n 175 25 nc
9(Fleet Street 250 y 225 y 225 n 225 25 nc
10{Barrington Drive and Fairhaven int 200 n 175 n 175 n 175 25 N
11|Waterfront Trail — Windjammer Park 400 y 400 y 425 y 400 25 Y
12|Waterfront Trail — Flintstone Park 400 y 400 y 425 y 400 25 Y
13|Bayshore Drive — Dock to Midway 450 y 450 y 450 y 450 C Y
14|Pioneer Way — Midway to Regatta 450 y 450 y 450 y 450 C Y
15|Pioneer Way — Ireland to Midway 300 y 300 n 300 y 300 C nc
16|Pioneer Way — SR 20 to City Beach 200 n 200 n 200 n 200 C N
17|Jensen Street 150 n 175 n 75 n 175 100 N
18|Midway Blvd — SE 8" to Midway 250 n 250 y 350 y 250 100 nc
19|Regatta Drive — SE 8" to Pioneer Way 450 y 450 y 450 y 450 C Y
20[Skagit Valley College parking lot 200 n 150 n 150 n 150 50 N
21(Crosby Ave by Cathlamet Drive 150 n 175 n 75 n 175 100 N
22|Crosby Ave by Prow Street 100 n 75 n 75 n 75 25 N
23[Airline Way 150 n 75 n 75 n 175 100 N
24{sw 6" and Dyer 150 n 75 n 175 n 175 100 N
25[Southbound SR 20 and NE 16" Ave 300 y 300 y 350 y 350 50 Y
26(Dock Street — Barrington to Bayshore 350 y 350 y 275 n 375 100 Y
27|Eastbound Ft Nugent 350 y 350 y 350 y 350 C Y

* The difference between the highest and lowest scores assigned by the Commissioners
"c" no difference/equal scoring
** "Y" = Yes by consensus of Commissioners
"N" = No by consensus
"nc" = no consensus
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Memo

To: Members of the Planning Commission

Cc: Steve Powers, Development Services Director
From: Ethan Spoo, Senior Planner

Date: 1/15/13

Re: Digital Signs Discussion

PURPOSE

The purpose of this memorandum is to discuss digital signs and the policy choices that those signs bring to the
community. The memorandum is organized into the following sections:

e Background : discusses the new sign technology available, the most recent update to the code for
sign technology, and how other cities treat digital signs.

e Policy choices: discusses the basic policy choices presented by digital signs for Oak Harbor.

BACKGROUND

DIGITAL SIGN TECHNOLOGY

Digital signs are one of the newer sign technologies. Electronic message centers are the prior generation of sign
technology. Digital signs have capabilities, such as high quality video and animation that far exceed the
capabilities of electronic message centers. As digital signs have been introduced, communities have raised
questions about if and how these signs should be allowed. Like all other sign technologies, digital signs are
designed to direct a passer-by’s attention to a business.

Because of digital signs graphic, video, and animation capabilities, these signs offer business owners more
choices for changing messages and images to attract attention to their business. At the same time, some
research has found that these signs create potential safety issues. Signs with video or scrolling text attract twice
as many glances as static signs and the drivers glance Ionger.1

This research on driver safety has been vehemently contested by the billboard and sign industry and retailers;
they have their own studies showing that such signs are safe and lead to increased sales for retailers.”

2008-2009 ELECTRONIC MESSAGE CENTER CODE UPDATE

The City last updated its code pertaining to sign technologies in 2008-2009 when it discussed electronic
message centers. In response to requests from the business community, Planning Division staff drafted
language allowing for electronic message centers within the C-3, C-4, and C-5 commercial zones. At the time,
Planning Commission was concerned about the aesthetic impacts of these signs, the impact of allowing them

! For studies on driver safety and signs, see Beijer and Smiley, University of Toronto (2004), and the Texas Transportation Institute (2005).
2 See Tantala, Albert Martin Sr., and Michael Walter Tantala, Tantala Associates. 2007. “A Study of the Relationship between Digital
Billboards and Traffic Safety in Cuyahoga County, Ohio.” July 7. See also Lee, Suzanne E. et al. 2007. “Driving Performance and Digital
Billboards: Final Report.” Virginia Tech Transportation Institute Center for Automotive Safety Research. March 22.

® Page 1
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along the scenic byway, the size of the sign, animation, and video. The code was crafted to prohibit flashing,
animation, and video.

EXISTING CODE

Oak Harbor's code does not address digital signs because of their relatively recent introduction. The code
addresses electronic message center signs by placing restrictions on the signs characteristics such as size of
the sign, the time of the message, the colors used in the sign, the ability to use animation and video, the
brightness of the sign, and hours the sign may be turned on when adjacent to residential areas. As previously
mentioned, flashing, animation, and video are prohibited on electronic message center signs and the images or
text must remain for a minimum of two seconds.

How OTHER CITIES TREAT DIGITAL SIGNS

There are a variety of ways that cities treat digital signs ranging from prohibiting them outright to allowing them
with few restrictions. Planning Division staff looked at the codes of some cities in Washington, including near to
Oak Harbor to sample the ways in which these signs are treated with the following findings:

o Federal Way — Federal Way’'s code does not address digital signs specifically, but allows electronic
message center signs for certain types of land uses and in certain zones. The code prohibits animated
or moving signs and electronic message center signs near the freeway.

e Everett — Everett prohibits video boards, but allows electronic message center signs with no
geographic limits. All messages or images must remain for a minimum of two seconds.

e Burlington — Burlington prohibits animated, moving, or flashing signs. Animation is defined as “a sign
employing actual motion or the illusion of motion” and this prohibition applies to “electrically activated
signs.” Electronic message center signs are allowed, but only for multiple tenant complexes over 20
acres in size. Burlington requires that the sign be within 100 feet of the freeway. Messages must
remain for at least two seconds. “Displays shall not appear to move toward or away from the viewer,
expand or contract, bounce, rotate, spin, twist, or otherwise portray graphics or animation as it moves
onto, is displayed on, or leaves the signboard.”

e Anacortes — Anacortes specifically allows digital message signs, including TV, computer and video
screens, but requires that the image or message remain for 20 seconds and limits size of the sign to 24
square feet. Digital electronic signs are prohibited in the central business district.

e Mt. Vernon — Mt. Vernon’s code does not reference digital or video signs specifically, but instead uses
the term “electronically controlled.” These signs are not allowed in residential districts, but are allowed
in commercial, industrial, and public districts subject to certain restrictions such as hours of operation
and location near arterial streets. Animation and video are not specifically prohibited.

e Bellingham — Bellingham regulates digital, video, and electronic signs by district. The signs are
permitted in some districts and prohibited in others depending upon the character of the district.

LEGAL BOUNDARIES
The City has broad legal authority to regulate the time, place, and manner of digital signs. It can do anything
from prohibit all digital signs to allow them with few restrictions.

POLICY QUESTIONS

Before staff can draft a code pertaining to digital signs, we need guidance from the Planning Commission. First
and foremost, we must answer whether the City will prohibit or allow these signs. The signs may be an
important new technology that retailers and businesses can use to draw customers to their establishments. On
the other hand, as discussed above these signs raise some questions about safety and community character. If
the City wants to allow these digital sign technologies, it can choose to place restrictions on the characteristics of
these signs which address their impacts. Staff requests Planning Commission guidance on the following policy
questions:

® Page 2

37



Size? Should there be limits on the size of these signs? The existing code restricts the size of electronic
message center signs to 50% of the size of the commercial sign in which the message centers are
incorporated. Overall sign size is required to be proportional to the size of the building fagade.

Animation and video? Animation may be prohibited or allowed. Animation is usually defined as
movement or the appearance of movement. Many jurisdictions require that images or text remain on
screen for a minimum specified time. Generally, the less time the image is on the screen, the more
distracting it could be for drivers. For electronic message centers, the code uses two seconds as the
minimum display time for messages. Are there some aspects of animation or video acceptable and
others that are unacceptable?

Site Location? Should digital signs be located on freestanding sign structures or only on the building
face or both? Generally speaking, the closer the sign is to the road, the more visible it is and the greater
potential for driver distraction.

Location within City? Many cities restrict digital signs to commercial districts and discourage their
placement near highways or freeways. In Oak Harbor’s case, the primary commercial areas in town are
along Highway 20, Midway Boulevard and Pioneer Way. Highway 20 has been designated as a state
“scenic byway.” Island County has adopted the “Whidbey Scenic Isle Way Corridor Management Plan”
to preserve the scenic qualities of the scenic byway. If digital signs are allowed on Highway 20, it is
possible that Island County and the Washington Department of Transportation (WSDOT) may have
concerns about the aesthetic impacts of these signs. In the worst-case scenario, the state might revoke
the scenic byway designation in Oak Harbor, which could have adverse economic impacts if it
discourages tourists and motorist from visiting the City. Should there be different regulations for
different commercial areas or zoning districts?

Hours of operation? Should these signs be turned off during nighttime hours? What about if adjacent to
or visible from residential areas?

Brightness? Is it necessary to regulate this type of sign different from other types of illuminated signs?
Should there be limits on the sign’s brightness during daytime and nighttime hours?

ATTACHMENTS

1.

2.

® Page 3

“Digital Signs: Context Matters”, Zoning Practice, April 2008, Issue Number 4, American Planning
Association.

Existing code
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Regulating Digital Signs and Billboards

By Marya Morris, aicp

Cities and counties have always been challenged to keep their sign ordinances updated

to address the latest in sign types and technologies.

Each new sign type that has come into use—
for example, backdit awnings and electronic
message cenless—has prompted cities to
amend their regulations in response to orin
anticipation of an apglication to Install such a
sign.

The advent in the last several years of
signs using digital video displays represents
the latest, and perhaps the most competling,
challenge to cities trying to keep pace with
signage technalogy. More so than any other
type of sign technology that has come into
use in the last 40 to 5o years, digitat video
displays on both off-premise (i.e., bittboards)
and on-premise signs raise very significant
traffic safety considerations.

This issue of Zoning Practice covers cur-
rent trends in the use of digital technology on
off-premise bitlboards and on-premise signs.
It recaps the latest research on the effects of

wimac inic

video i

this type of changeable signage on traffic
safety. It also discusses the use of digital
video sign technology as a component of on-
premise signs, including a list of ordinance
provisions that municipalities should consider
if they are going to permit this type of sign to
be used. | use the phrase digital display or
video display, but these devices are also
referred to as LEDs or, coflectively, as
“dynamlc signs.”

BRIGHTY BiLLBOARDS

White digital technology is growing in use for
on-premise signs, it is the prollferation of digi-
tal bittboards that has triggered cities and
counties to revise their sign ordinances to
address this new type of display. Of the
approximately half-miliion billbeards currently
lining U.5. roadways, only about 500 of them
are digital. However, the industry's trade

group, the Outdoor Advertising Association of
America, expects that number to grow by sev-
eral hundred each year in the coming years, In
2008, digltal biliboards represent for the sign
industry what the Comstock Lode miist have
represented for sitver miners in 1858—seem-
ingly imittess riches. The technotogy allows
companies to rent a single billboard—or
pole—to multiple advertisers. A billboard
company in San Aatonio, for example, esti-
mated that annual revenue from one billboard
that had been converted from a static image
to a chapgeable digital image would increase
tenfold, from $300,000 to $3 miltion just one
year after it went digital,

It is very difficolt for cities and counties
to get bitiboards removed once they are in
ptace. 8iitboard companies have made a con-
certed effort to get state leglslation passed
that limits or precludes the ability of local
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governments to require removal of existing
billboards through amortization. The only
option left is paying cash compensation. The
federal Highway Beautification Act, which was
modified many years ago under industry pres-
sure, also prohibits amortization ard requires
cash compensation for biliboard removal.
With the amortization aption unavailable,
some cities and counties have struck deals with
billboard companies requiring them to remove
two boards for every new one they Install. Other
jurisdictions have established simpie no-net-
increase policies. Although many communities
have had success with these approaches, in the

last few years the industiy has devised a liti-
glous tactic to secure new billboard permits.
Billboard companies challenge the constitution-
ality of a sign proviston, and when the ordi-
nance Is in legal limbo, they rush in to secure
biliboard permits.

The American Planning Association has
ioined SCenic America, the Intemationat
Municipal Lawyers Association, and others in fit-
ing amijcus curiae biiefs in many of these cases
to show the courts the industry’s pattem of con-
duct and deliberate strategy to circumvent local
sign codes. A review in January 2006 found 113
such “shakedown” sign cases filed in the federai

The emergence of the highly lucrative digital
billboards has given local governments some leverage
to at least reduce the total number of billboards.

courts since 1997, and eight filed In state courts
in the same time period. For more infoimation
visit the APA Amicus Curiae webpage at waw.
planning.oig/amicushiiefs.

The emergence of the highly lucrative
digital billboards has also, however, given
local governments some leverage to at least
reduce the total number of biltboards. Many
of the applications cities are seeing for the
video billboards are requests by companies (o
replace the static type with the new video dis-
ptays in key locations. The added revenue
potential from a digital format has proved to
be enough of an incentlve to get companies
to agree to remove mdltiple static biliboards
in exchange for permits to install video dis-
play in certain locations.

n June 2007, Minnetonka, Minnesota, in
the Twin Cities area, reached a settlement with
Clear Channel in which the company agreed to

ZONINGPRACTICE 4.08
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remove 15 of the 30 conventional static image
bittboards in the city in exchange for permission
to install its digital billbeards. The city will per-
mil the company to install no more than eight
dynamic signs at four to six locations.

The City of San Antonio amended ils sign
and biliboard ordinance in December 2007 to
require the removal of up to four static billboards
In exthange for permission to instaii one digital
display biflboard in their place, Prior to that
amendment the city had no provisions for digital
sign technology, but it did already have a two-for-
one replacement requirement. The city has a
developed a sliding scale that determines the
number of bitiboards required to be removed in
exchange for a single digital billboard. According
ta the scale, the number of digital signs permit-
ted is determined by the total square footage of
static billboard faces removed. Therefore, a bijl-
beard company witl be required to demolish as
few as three and as many as 19 biflboards to get
one new digital billboard structure placed or an
existing static billboard face reptaced.

IT DEPENDS ON YOUR DEFINITION OF
‘DISTRACTING'

Digital signs are brighter and more distracting
than any other type of sign. Other attention-
grabbers, like strobe lights, mirrors, search-
lights, and signs with moving parts, are typlcally
prohlbited (or allowed under very narmow cir-
cumstances) by even the most hands-off juris-
dictions. The high visual impact of digital signs
has prompted highway and traffic safety expens
to try 10 quantify how drivers respond to such
distractions. This research, which is summarized
below, has been instrumental in helping cities
creft new slgn ordinances that address the spe-
¢lfic characteristics of such signs, including how
often the messages or images change, the
degree of brightness, and their placement rela-
tive to residentlal areas.

The Federal Highway Administiation is cur-
rently conducting a study on driver distraction
and the safety or Impact of new sign technolo-
gles on driver attention. The initial phase, which
is slated to he completed by June 2008, will iden-
tify and evalvate the most signlficant issues and
develop research methods needed to secure
definflive results. The FHWA anticipales the sec-
ond phase of the research study and finat report
will be completed in the latter part of calendar
year 2009. Also, the Transportation Research
Board (2 branch of the Nationat Stience
Foundation) has formed a subcommittee to
examine research needs on electronic signs.

Until a2 couple of years ago, one of the onty
studies on the effects of billboards and traffic
safety was a 1980 survey of existing research on
the subject prepared for the Federal Highway
Administration (Wachte! and Netherton 1980). it
did not, however, provide any concrete answers.
The study noted “attempts to quantify the
impact of roadside adventising on traffic safety

* City of Minnetanka, Minnesola.
2007. Staff report ta city council rec-
onunending adoption of an ordi-
nance regulating digital signs. June
25, Available at
www.emlinnetonka.com/commu-
nity, developmenl/planning/show _
project.cfm?link_id=Dynamic_Signs
_Ordinance&cat_tink_id=Ptanning,

¢ City of San Antonio City Code,
Chapier 28. Amendment Adding
Provisions for Digital Signs. Last
revised December 2, 2007.
Available at hitp://epay.sananto
nio.gov/dsddocumentcentral {uploa
d/SIGNsec DRAFTF.pdl.

¢ City of Seattle, Land Use Code,
Section 23.45.005 Signs, Video
Display Methods, Last revised
z004. http://clerk.ci seattte.wa.us/
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have not yletded econclusive results.” The authors
found that courts typicatly rule on the side of dls-
allowing billboards because of the “readity
undeistood fogic that a driver cannot be
expected to give full attention to his driving tasks
when he js reading a billboard.”

A 2006 study by the National Highway
Traffic Safety Administration that focused prima-
rity on driver distractions Inside the car (.e.,
phone use, eating, and changing the radio sta-
tion) concluded that any distraction of more
than two seconds is a potential cause of
crashes and near crashes.

A 2004 study at the University of Toronto
found that drivers make twice as many glances
at active (.., video signs) than they do at pas-
sive (.e., static) signs. All three of the moving
sign types that were studied (video, scrolling
text, and trivision) attracted mose than twice as
many glances as static signs. They also found
that the drivers’ glances at the active signs were
longer in duration; 88 percent of glances were at
least 0.75 seconds long. A dusation of b.75 sec-
onds or longer is importanl because thatis the
amount of time required for a driver to react to a
vehicle that is slowing down ahead. Video and
scrolling text signs received the langest average
maximum glance duration.

An eariiey study also al the Universily of
Toronto thal was designed lo determine whether
video billboards distracl drivers’ attention from
traflic signals found that drivers made raughly
the same number of glances at traffic signals and
street signs with and without full-motion video

ZONINGPRACTICE 4.08
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billboards present. This may be imerpreted to
mean that while elecisonic billboards may be dis-
tracting, they do not appear to distract drivers
{rom noticing traffic signs. This study also found
thatvideo signs entering the driver's line of sight
directly in from of the vehicle (e.g., when the sign
is situated al a cwrve) are very distracling.

A 2005 study by the Texas Transporlation
fnstitute of driver comprehension of sign mes-
sages that flash or change con¢luded Lhat such
signs are more distracting, less comprehensible,
and require more reading time than do static
images. While this research did not evaluale
advertising-related signs, it does demonstrate
that flashing signs require more of the driver's
\ime and attention to tomprehend the message.
In the case of electronic bHllboards, this suggests
that billboards that flash may require mare time
and attention to read than static ones.

The City of Seattle commissioned a report
in zoo1 to examine the relationship between

@ Billt
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Sign messages that flash or change are more
distracting, less comprehensible, and require
more reading time than do static images.

The Seattle study also found that drivers
expend about 8o percent of their attention on
driving-related tasks, feaving 20 percent of
their attention for nonessentiat tasks, includ-
ing reading signs. The report recommended
the city use a "10-second rule” as the maxi-
mum display time for a video message.

APPROACHES TO REGULATING DIGITAL
DISPLAY SIGNS

Most ¢ities and counties that have amended
thelr sign ordinances to address the use of digi-
tal display on on-premise signs and billboards
have done so in response to an application by a
sign owner to install a new sign that uses the

ital video display signs while still permitting
electronic message centers.

3) A refatively smalt number of sign ordinances
have been amended to atlow video display
signs under narrowly prescribed circumstances
and with numerous conditions.

For jurisdictions that want or need to
atlow them, the fotlowing section explains
additional considerations 1hat should be
added to a sign ordinance to effectively regu-
late digltat display signs.

Sign type. The ordinance must indicate
whether the digital display can be used on off-
premise biltboards only, on on-premise signs
only, or on both sign types.

Fease their ievenus by renting the sam

not the other way around.

eleclronic signs with moving/flashing Images
and driver distraction. The study was con-
ducted by jerry Wachtel, wha In 1680 had con-
ducted the flrst-ever study on signs and traffic
safety for the Federal Highway Administration.

The Seattle report concluded that elec-
tronic signs with moving images will distract
drivers for longer duratioas (or intervals) than
do electronic signs with no movement. The
study also noled that the expanded content of
a dynamic sign also contributes to extended
distraction Irom driving. Specifically it found
that signs that use two or more frames to tell
a story are very distracting because drivers
ace involuntarily compelled 10 watch the story
through to its conclusion.

technotogy or In response to a sign owner hav-
Ing replaced an exlsting sign face with a digital
display. Some citles, ke Minnetonka, were
required by a court settlement with a billboard
company to allow the technology. Although reg-
utations for digital signs are still retatively new,
we can group the regulatory approaches {or lack
thereol) into three general categories:

1) Most sign ordinances are still silent on the
issue of digital video displays, but almast all
do regulate electronic message centers and
also prohibit or restrict signs that move, Rash,
strobe, blink, or contain animation.

2) A smaller but grawing number of sign ordi-
nances contain a complete prohibition on dig-

43

SAFETY. FAST.

THE 2008 FUSION.

Definitions. The definitions section must
be updated to include a detailed definltlon of
digital display signage and the sign's func:
tional characteristics that could have an effect
on traffic safety and community aesthetics.

Zoning districts. The ordinance should
list the districts in which such signs are per-
mitted and whare they are prohibited. Such
signs are commonly prohibited in neighbor-
hood commercial districts, historic districts,
special design districts, and s¢enic corrdors,
in close proximity to schools, and in residen-
Nal districts. On the other end of the spac-
trum, East Dundee, i(linois, for example,
expressly encourages digital video signs in
two commercial overlay districts, but only a
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few land uses—new car dealerships, muiti-
tenant retail centers, and amusement estab-
lishments—are permltted to have them,

Placement and orientation. A minimum spac-
ing requiremen) between signs ang residential
areas should be considered, as should a provision
requiring that the sign face be osiented away from
residential areas and other scenic or sensitive
areas. The Baker and Wolpest study recommended
that dynamic signs be limited or prohibited at
intersections, in demanding driving environments,
and in places where they obstruct a driver's view.
In Seattle, the sign face of on-premise digital signs
must not be visible from a street, driveway, of sur-
face parking area, ner may it be visibte from a lot
that is owned by a different person.

Sign area, For on-premise signage, many
ordinances Include a timit on the percentage of
the sign face that can be used for digital display.
Thirnty percent is common afthoogh in some
areas, such as entertalnment districts, that pro-
portion may be much higher.

itlumination and brightness. The ord}-
nance should address the legibility and bght-
ness of a slgn both during the day and aRer
daik. Durlng the day the Issue {5 reducing or
minimizing glare and maintaining contrast
between the sign face and the surounding area.
At night the Issues are the degree of brightness
and its impact on drver distraction and on light
trespass into residential areas. In the study for
the City of Minnetonka, reseaschess noted the
challenge posed by this aspect of digltal signs:
There is no cbfective definition of excessive
brightness because the appropriate level of
brightness depends on the environment within
which the sign operates.”

Message duration and transftion. The ordi-
nance must include a minlmum duration of lime
that a single message must be disptayed.
Typicatly this is expressed in temms of seconds.
The San Antonio billboard ordinance requires
gach image to remain static for at least eight
seconds and that 2 change of image be accom-
plished within one second or less.

The city's ordinance raquires any portion
of the message that uses a vigeo display
method to have a minimum duration of two sec-
onds and a maximum duration of five seconds,
furthey, it requires a 20-second “pause” in
which a still image or blank s¢reen is showed
following every message that is shown on a
video display.

Public service announcements. In
exchange lor permission to use digital displays,
owners of billboards in Minnesota and San
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Antonio have agreed to display emergency infor-
matlon such as Amber Alerts ang emergency
evacvation information. Such a requirement can
be included in an ordinance or imposed as 2
condition of approval.

Whether undertaking a comprehensive
revision of a sign ordinance or more limited,
strategic amendments to address digitat tech-
nology, there are other common provisions
related to etectranic and digital signage that
should be revisited as part of the rewrite. At the
top of the st would be updating standards for
conventional efectionic message centers to
refect the latest research regarding driver dis-
traction and message duration. Also, the boller-
plate provisions common to so many ordinances
that prohibit signs that Rash, are animated, or
simutate motion should atso be rethought.
These provisions couwld conceivably be used to
prohibit digltal displays without additional regu-
lations. The problem is that these characteristics
are very rarety defined in the ordinance and
remaln open to interpretation. Also, whenever
new regulations are being consldered for digitat
blllboards, jurisdictions should take the oppos-
tunity to draft new provisions to address digitat
technology for on-premise signs as well, And,
finally, any time the sign ordinance goes into
the shop for repair—whether to address digitat
signage of to make broader changes—is a good
time to remove or revise any provisions that vio-
late content neutrality rutes.

NEWS BRIEFS

SMART GROWTH TAKES A HIT
IN MARYLAND

By loro Lucero, axcp

The Baltimore Sun hit the nail on the head when
it reported on March 12 “|t}he state's highest
court declared that Maryland law does not
require local govemments to stick to thelr mas-
ter plans or growth-management policies in
making development decisions.”

Trail, et al. v. Terrapin Run, LLC, et al. pre-
sented an important question for the court to
address: What link is required belween the com-
munity’s adopled plan and the decision by Lhe
Zoning Board of Appesls (28A) to grant or deny
arequest for a special exceplion?ina 4o 3
vole, the majority concluded that Article 668,
the state planning law, is permmissive in nature
aad plans are anty advisory guides, so a strong
link between ptans and implementation is aol
required. The court affirmed the county's
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19.36.030

(5) Types and Placement ol Primary Signs. The
permissible types of primary signs. their placemenl
and olher linitations are as follows:

(a) lreestanding Signs.

{1) Freestanding signs shall be wholly
Incated within the cenler two-thirds of the frontage
ol the property on the strect or 15 Teel [rom the adja-
cend property line, whichever provides the longer
distance [rom the closes( part ol the sign 1o the adja-
cent property line: provided, however. that a free-
standing sign may be located within five [ect of the
properly linc with the written consent of the title
holder of the adjacent property. If such consent is
obtained, the consenting parly or his successors or
assigns may not place a freestanding sign on his
property within 20 [ect of the irst freestanding sign.

(it) A freestanding sign located five feet
from the property line shall be wholly behind the
five-foot setback, and a freestanding sign located at
the building line shall be wholly behind the build-
ing line.

(iti) Any freestanding sign must be inte-
grated. That is. all elements of the sign must be
incorporated in a single design. Auxiliary projec-
tions or attachments not a part of a single design
are prohibited.

(b) Building-Mounted Signs.

(i) Any building-mounted sign shall not
project more than five feet from the face of the
building to which the sign is attached. Any struc-
tural supports shall be an integral part of the design
or concealed from view.

(i) Any building-mounted signs shall be
limited in content and message to identifying the
building and the name of the firm, or the major
enterprise, and principal product and/or service
information.

(iii) Special projection signs are permit-
ted within the CBD and are allowed in addition to
permitted signage. Special projection signs are
limited to one per business and shall be attached to
the building. The bottom of the sign shall be at least
seven feet above the sidewalk.

(c) Roof Signs.

(i) All such signs must be manufactured
in such a way that they appear as an architectural
blade or penthouse and are finished in such a man-
ner that the visual appearance trom all sides is such
that they appear to be a part of the building itself.

(i) All roof signs shall be installed or
erected in such a manner that there shall be no vis-
ible angle-iran support structure.

(d) Canopy Signs.

(i) Al such signs shall be manufactured

in such a way that they appear as in architectural
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blade or penthouse and are linished in such a man-
ner thal the visual appearance from all sides is such
that they appear 1o be part ol the building itsclt.

(i) All canopy signs shall be installed or
erccted in such a manner that theve shall be no vis-
ible angle-iron suppor structure.

{¢) Monument Sighs. Monument signs shall
nol exeeed cight feel in height measared from (he
Minished grade (o (op of the sign and not exceed 32
syuare feet in arca. Monument signs shall be

" located within the center two-thirds of street front-

age. Signs may be located up to the front property
line when there is no sight visibility obstruction
from driveways or intersections caused by place-
ment of the sign.

(N Pylon Signs.

(i) Pylon signs shall not exceed 10 feet in
height measured from the finished grade to top of
the sign and not exceed 48 square feet in area.
Pylon signs shall be located within the center two-
thirds of streel frontage. Signs may be located up to
the property line when there is no sight visibility
obstruction from driveways or intersections caused
by placement of the sign.

(ii) If a pylon sign is used instead of a
polc sign an additional 15 percent of wall signage
area over that than otherwise permitted shall be
allowed. The additional square footage may be
used on any facade that permits wall signage.

(g) Electronic Message Center Signs. Sta-
tionary electronic message center signs and other
changeable copy signs may be incorporated in the
permanent signage for a business or development
in the C-3, C-4 and C-5 zoning districts. Said signs
shall meet the foltowing standards:

(i) The sign shall follow the standards
established in subsections (2) through (5) of this
sectton;

(ii) Only one such sign shall be used in a
development and it shall not exceed 50 percent of
the sign area for that sign;

(iii) The electronic message center sign
shall be included in the maximum number of signs
or sign area allowed for the business or develop-
ment;

(iv) The sign shall be constructed as an
integral part of a permanent sign constructed on
site. cxcept as permitted under subsection
(5)(g)(xiii) of this section. “Integral” shall be con-
sidered to be incorporated into the framework and
architectural design of the permanent sign:

(v) Electronic message center signs may
be used only to advertise activities or goods or ser-
vices avaiiable on the property on which the sign s
located. or to present public service information;
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(vi) No scgmented message shall lasi
longer han 12 seconds;

{viiy Onty those changing  clectronic
message signs utilizing monochrome colors such
as white. red or amber shall be permitted. No RGB
(red-green-blue) technologies or other mulbticol-
ored display shall be permited in an electronic
message cenler sign in a manner that would create
a video board. This subscction does not prohibil the
use of color in a sign that is not a video board;

(viit) No changing clectronic message
center may con(ain the use of animation. video or
Nashing as defined in this chapter:

(ix) Changing electronic message signs
shall maintain a 2-1-2 transition frequency. “2-1-2"
means a message display time of a minimum of
two seconds. a transition time hetween messages of
a maximum of one second, followed by a message
disptay time of a minimum of two seconds with all
segments of the total message to be displayed
within 10 seconds. Displays which scroll onto the
signboard must hold for a minimum of two seconds
including scrolling. Frame effects may be used for
the purposc of transition;

(x) Electronic message center signs shall
come equipped with automatic dimming technol-
ogy which automatically adjusts brightness
because of ambient light conditions;

(xi) The owners of electronic message
center signs shall include a signed letter accompa-
nying their permit application, certifying that they
will not tamper with the manufacturer preset auto-
matic brightness levels on such signs;

(xii) For locations adjacent to a residen-
tia] use or district electronic displays shall be
turned off between the hours of 10:00 p.m. and
6:00 a.m.;

(xiii) A single, portable (nonstationary)
electronic message center sign may be located in
the window of a business subject to the provisions
of subsection (5)(g) of this section. The portable
sign shall comply with the provisions of subsec-
tions (5)(gX v} through (ix) of this section.

(6) Incidental Signs. “Incidental signs™ means
signs less than four square feet in surface area. of a
noncommercial nature, intended primarily for the
convenience of the public. Included are signs
designed to guide or direct pedestrian or vehicular
traffic to an area, place or convenience; designat-
ing resirooms. address numbers. hours of opera-
tion. entrances to a building, directions, help
wanted, public telephone, etc. Also included in this
group of signs ure those designed 1o guide or direct
pedestrians or vehicular traffic to an area or place
on the premises of a business. building or develop-
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ment by means of a directory designaling names
and addresses only.

{7) Dircctional Signs. Directional signs 1o give
the traveling public specific inlormation as to gas,
Tood or lodging available on a crossroad with the
state highway may be erccted in accordance with
RCW 47.42.046 and 47 .42.047.

(8) Gasoline Price Signs. Gasoline price sighs
shall be located greater than [ive feet from (he
property line and must be penmanently anchored.
Such signs may be freestanding, may be attached to
marquees or canopy columns, or wmay be reader
boards. The sign arca shall not exceed 20 square
feet, and no more than one such sign for each street
frontage is permitted. Gasoline price signs shall not
be included in determining the number of primary
signs, nor in determining the permissible number
of freestanding signs.

(9) Window Signs. The total surface area of all
window signs excluding lighted signs shall not
exceed S0 percent of the window area. Such signs
shall not be included in determining the number of
primary signs. nor in determining the permissible
sign area for each facade. Window signs do not
require permits.

(10) Signs for Nonconforming Buildings or
Uses. There remain in the city some buildings
which were built prior to enactment of Oak Har-
bor's present zoning ordinance. Generally, under
the city zoning ordinances, these legal noncon-
forming buildings or uses are allowed to remain
unless they are altered or improved. As few of
these nonconforming buildings are located behind
the building line as determined by ordinances cur-
rently in effect, almost no signing would be possi-
ble under the foregoing sign code provisions.
Therefore, this section provides for a partial relax-
ation of the standard sign requirements for signs on
legal nonconforming buildings. only so long as the
buildings or uses remain legally nonconforming
under provisions of the Oak Harbor zoning code.

(11) Permitted Signs on Legally Nonconform-
ing Buildings. All provisions of the sign code for
business district signs apply to signs on noncon-
forming buildings or uses with the following
exceptions:

(a) Building-mounted signs may project
over the building line, bul shall not approach a
street closer than five feet. Such signs may extend
five feet from the face of the building to which
attached and shall have a maximum clearance over
sidewalk below of eight fect, six inches.

(Ravised 7/09)
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