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Oak Harbor City Council
REGULAR MEETING
6:00 p.m.

Tuesday December 18, 2012

As a courtesy to Council and the audience, PLEASE TURN YOUR CELL PHONES OFF before the meeting begins. During
the meeting’s Public Comments section, Council will listen to your input regarding subjects of concern or interest that are not
on the agenda. For scheduled public hearings, please sign your name to the sign-up sheet, located in the Council Chambers
if you wish to speak. The Council will take all information under advisement, but generally will not take any action during the
meeting. To ensure your comments are recorded properly, state your name and address clearly into the microphone.
Please limit your comments to three minutes in order that other citizens have sufficient time to speak. Thank you for
participating in your City Government!

CALL TO ORDER
PLEDGE OF ALLEGIANCE
INVOCATION

ROLL CALL

MINUTES

Page 7 Regular City Council meeting held December 4, 2012
Page 17 Special City Council Minutes of December 10, 2012
PROCLAMATIONS

PRESENTATIONS OF OTHER NON-ACTION COUNCIL ITEMS

CITIZEN COMMENTS PERIOD

CONSENT AGENDA

Page 21 AB 1. a. Approval of Claims Voucher # 152155 — 152300 in the amount of
$635,175.06

Page 41 b. Approval of Claims Voucher # 152301 — 152305 in the amount of $280.65

Page 43 c. Approval of Claims Voucher # 152306 in the amount of $255.00

Page 45 d. Approval of Claims Vouchers #152307 — 152494 in the amount of
$ 578,348.38

Page 69 e. Approval of Payroll Vouchers # 95971 - 96003 in the amount of
$596,083.63

Page 79 f. Approval of Payroll Vouchers # 96004 — 96023 in the amount of
$40,335.90

Page 85 g. Adoption of Resolution 12-41 Increasing Finance Petty Cash

Page 89 h. Councilmember Severns excused absence February 19, 2013

PUBLIC HEARINGS AND ORDINANCES/RESOLUTIONS

Page 91 AB 2. Adoption of Resolution No. 12-29 Purchasing Fire Aid Truck under special
market conditions.

Page 105 AB 3. Public Hearing 2012 Comprehensive Plan Code Amendment and adoption of
Ordinance 1647, 2012 Comprehensive Plan Amendments. The amendments include
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Page 129

Page 131

Page 133

Page 143

Page 153
Page 155
Page 163

Page 171

Page 181

Page 189

the creation of a new “Maritime” land use category that would allow water-
dependent, water-oriented and other related commercial uses on property in the
vicinity of the Oak Harbor Marina. The amendments also include updates to the
City’s Capital Improvement Plan.

AB 4. Public Hearing and adoption of Ordinance No. 1643 Impact Fee Deferral

AB 5. Public Hearing and adoption of Ordinance No. 1651 Public Nuisance
Abatement.

AB 6. Public Hearing to consider adopting Ordinance 1642 granting a franchise for
solid waste disposal services to Island Disposal for a period of ten (10) years in the
recently annexed portion of the City.

AB 7. Adoption of Ordinance 1637 amending Title 6, Public Peace, Safety & Morals
of the OHMC Relating to Weapons, providing for severability and effective date.

AB 8. Adoption of Resolution 12-25 Utility Tax Allocation for Arts Acquisition
AB 9. Adoption of Resolution 12-28 Award of 2% Grant - Lodging Tax
AB 10. Resolution No. 12-39 Employee Manual revision for the Wellness Program

AB 11. Adoption of Resolution 12-36 Policy Enactment Fire, Bomb Threats, Guns &
Earthquakes

AB 12. Interlocal with Island County for Solid Waste Services

AB 13. Resolution 12-40 Amending Agreement for Art Donation for One Year -
Three Settlers Memorial

OTHER BUSINESS

Page 195

Page 203
Page 209

Page 223

AB 14. Emergency electrical repairs at the Seaplane Base Wastewater Lagoon
Treatment Plant.

AB 15. Extension of City Attorney Contract
AB 16. Chamber Contract

FUTURE CITY COUNCIL PENDING ITEMS - Included in Packet

CITY ADMINISTRATOR COMMENTS

COUNCILMEMBER’S COMMENTS

MAYOR’S COMMENTS

EXECUTIVE SESSION - Pursuant to RCW 42.30.110(1)(i)): Labor Negotiations and Potential Litigation.

ADJOURNMENT

If you have a disability and are in need of assistance, please contact the City Clerk at (360) 279-4539 at
least two days before the meeting.
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Oak Harbor City Council
REGULAR MEETING

6:00 p.m. _
Tuesday, December 4, 2012

CALLTO ORDER

The Mayor called the regular meeting of the City Council to order at 6:00 p.m.
PLEDGE OF ALLEGIANCE

The Mayor led the pledge of allegiance to the flag.

INVOCATION

Councilmember Servatius gave the invocation.

ROLL CALL

The clerk called the roll.

Present: Staff Present:

Mayor Scott Dudley Interim City Administrator Larry Cort
Mayor Pro Tempore Danny Paggao Public Works Director Cathy Rosen
Councilmember Tara Hizon Fire Chief Ray Merrill

Councilmember Beth Munns Finance Director Doug Merriman
Councilmember Jim Campbell Human Resources Manager Cheryl Lawler
Councilmember Rick Almberg Chief of Police Edgar Green
Councilmember Joel Servatius Interim City Attorney Scott Thomas
Councilmember Bob Severns Interim City Clerk Nacelle Heuslein
ACCEPTANCE OF AGENDA:

MOTION: It was moved by Councilmember Almberg and seconded by Councilmember Servatius

to amend the agenda and move Agenda Bill 7 before Agenda Bill 2. The motion carried.
There were no other changes to the agenda and it was accepted as amended.

MINUTES of the Regular City Council meeting held November 7, 2012 and November 20, 2012

The Mayor presented the minutes of the Regular City Council meetings. Councilmember Severns
excused himself from voting on the November 20, 2012 meeting due to his absence. When there
were no additions or corrections the Mayor declared the minutes approved as presented.

PROCLAMATIONS

National Impaired Driving Prevention Month, December 2012
Councilmember Hizon read and presented this proclamation to JoAnn Hellmann, Executive Director
of Impaired Driving Impact Panel of Island County (IDIPIC).
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PRESENTATIONS OF OTHER NON-ACTION COUNCIL ITEMS

Presentation of Holiday Wreath by Boy Scout Troop 59

On behalf of Scout Master Dan Hague, Bob Smith, Assistant Scout Master of Troup 4059 thanked the
City of Oak Harbor for letting them be a part of the community. The Scout Troup presented the
Mayor, Council and Citizens with a beautiful Holiday Wreath thus continuing the 25 year tradition.

Presentation by Senior Services of Island County
Cheryn Weiser, Executive Director of the Senior Services of Island County, provided a comprehensive
overview of services that are provided to the citizens of Oak Harbor and Whidbey Island.

CITIZEN COMMENTS PERIOD

Larry Eaton, Oak Harbor resident requested the Council reconsider the ban on chickens found in the
OHMC 19.08.045 and pass an ordinance allowing them. Seattle, Coupeville, Anacortes and Mt.
Vernon have provisions in their codes to allow chickens and other fowl.

Helen Chatfield Weeks, Oak harbor resident thought the City had the best senior center in the whole
state and further expressed that staff at the Senior Center worked so hard for the seniors of the
community and provided so many activities for them. She and the audience gave three hip-hip
hoorays for Mike Mclintyre, Senior Services Administrator.

CONSENT AGENDA
a. Approval of Accounts Payable Voucher 152155 - 152300 in the amount of $635,175.06
b. Introduction of Ordinance 1637 amending Chapter 6, Public Peace, Safety and Morals of
the OHMC
c. Introduction of GASB 54 Ordinance 1641
d. Set a Public Hearing for December 18" and Introduction of Ordinance No. 1642 for Marin
Annexation Agreement Franchise for Solid Waste Collection
e. Excused Absence January 15, 2013 and February 5, 2013 for Mayor Pro Tempore Danny
Paggao

MOTION: Moved by Councilman Severns and seconded by Councilmember Almberg to approve
the consent agenda as presented. The motion carried unanimously.

HEARINGS AND ORDINANCES/RESOLUTIONS

Adoption of Resolution 12-26 Proposition No. 1 School Program Levies and Supporting the School
Levy. The City Council will provide equal time for all citizens to give input concerning this resolution
including, but not limited to, expression of views both in favor and in opposition to this resolution
and the ballot measure.

Interim City Administrator Cort introduced Resolution 12-26 endorsing the Oak Harbor School
District’s 4-Year Replacement Levy for partial financing of operation and maintenance expenses for
the School District for the Council’s consideration.

Mayor Dudley opened the meeting up for public comments.
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Lance Gibbons, Assistant Superintendent of Oak Harbor School District thanked the Council for the
partnerships the city and the district shared. He spoke in favor of support for this resolution and
thanked the community for the past support for their bond levies.

Lynn Goebel, Oak Harbor resident and past co-chair of Citizens for Better Schools spoke in favor of
the Resolution and encouraged support from the Council

Erica Wasinger, Oak Harbor resident and a new volunteer with Citizens for Better Schools also asked
for support of the city passing the resolution.

Richard Everett, Oak Harbor resident spoke in favor of the Council adopting the resolution before
them.

Cory Johnson, Oak Harbor resident and past school district board president spoke in favor of the
resolution and encouraged the Council to support the school levy by adopting it.

MOTION: Councilmember Severns moved to approve Resolution 12-26, a resolution of the City
endorsing the Oak Harbor School district 4-year Replacement Levy. Councilmember
Munns seconded the motion and the motion carried.

Recess
The Mayor recessed the meeting at 7:01 p.m.

Reconvene
The Mayor reconvened the meeting at 7:06 p.m.

Continuation of Budget Hearing - 2013-2014 Biennial Budgets and Adoption of 2013-2014 Biennial
Budgets by Ordinance 1645

Finance Director Douglas Merriman presented the City Council with the ordinance to adopt the
budget authorizations that have been established as a result of presentations made by staff to City
Council during previous budget workshops.

The Mayor re-opened the continued Public Hearing at: 7:22 p.m.

JoAnn Hellman, Executive Director of IDIPIC requested the Council re-consider its $2,400 a year
funding for IDIPIC and stated they would be willing to accept $2,000 and provide one less panel per
month.

The Mayor closed the Public Hearing at: 7:27 p.m.

MOTION: Councilmember Campbell moved to re-evaluate the proposal provided by JoAnn
Hellmann and bring it back for discussion at the January 15, 2013 Council meeting.
Councilmember Almberg seconded the motion and the motion carried.

MOTION: Councilmember Almberg moved to adopt Ordinance 1645 in the total amount of
$82,179,786. Councilmember Campbell seconded the motion and upon vote with all
councilmembers voting no, the motion failed.
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MOTION: Councilmember Almberg moved to adopt Ordinance 1645 an ordinance to encumber
resources and to establish expenditure authority through the adoption of the city’s
2013-2014 Biennial Budget for $82,179,786 for 2013 and $80,307.016 for 2014.
Councilmember Campbell seconded the motion and the motion carried unanimously.

Recess
The Mayor declared the meeting recessed at 8:00 p.m.

Reconvene
The Mayor reconvened the meeting at 8:06 p.m.

Public Hearing to consider Ordinance No. 1646 to eliminate Fund #505 Technology Reserve Fund.
Finance Director Doug Merriman provided the staff report. Currently, the State Auditor’s BARS rules
require Cities utilize the minimum number of funds possible in the recording and transacting of City
business. Therefore, this ordinance is to eliminate Fund 505. Moneys from it will be moved into 502.

The Mayor opened the Public Hearing at: 8:09 p.m.
When there no comments from the public he closed the Public Hearing at 8:09 p.m.

MOTION: Councilmember Almberg moved to adopt Ordinance 1646, an ordinance repealing
code Section 3.22 of the OHMC eliminating Fund #505 Technology fund. The motion
was seconded by Councilmember Severns and the motion carried unanimously.

Public hearing to consider Ordinance 1648 REET |

Finance Director Douglas Merriman provided the staff report, stating the 2011 legislature expanded,
for a limited period of time, the uses of the real estate excise tax, for the first quarter percent (REET 1)
under RCW 82.46.010. They now can be used, with some restrictions, for operations and
maintenance of capital projects. The authority expires December 31, 2016.

The Mayor opened the Public Hearing at 8:12 p.m.
The Mayor declared the Public Hearing closed at 8:12 p.m.

MOTION: Councilmember Munns moved to adopt Ordinance 1648 amending Section 3.62.040 of
the OHMC to allow the first quarter percent of the Real Estate Excise Tax (REET I) to be
used, with some conditions, for operations and maintenance of existing capital
projects. Councilmember Campbell seconded the motion and the motion carried.

Public hearing to consider Ordinance 1649 REET Il

Finance Director Douglas Merriman provided the staff report stating the 2011 legislature expanded,
for a limited period of time, the uses of the real estate excise tax, the second quarter percent (REET ll)
under RCW 82.46.035 cities may now, with some restrictions, use REET Il funds for operations and
maintenance of existing capital projects. This new authority expires on December 31, 2016.

The Mayor opened the Public Hearing at 8:14 p.m.
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When there were no comments from the public, Mayor Dudley closed the Public Hearing at: 8:14
p.m.

MOTION: Councilmember Munns moved to adopt Ordinance1649 amending Section 3.62.140 of
' the OHMC to allow the second quarter percent of the Real Estate Excise Tax revenues
(REET Il) to be used, with some conditions, for operations and maintenance of existing
capital projects. The motion was seconded by Councilmember Severns and passed
unanimously.

Resolution 12-35 Wellness Day December 24"

Interim City Administrator Larry Cort provided the staff report for this resolution designating
December 24, 2012 as a Wellness Day for employees and closing City Offices except for essential
personnel. The resolution is supported by the administration.

There were no public comments.

MOTION: Councilmember Hizon moved to approve Resolution No. 12-35, a resolution of the City
designating December 24, 2012 as a Wellness Day for employees and closing City
offices except for essential personnel. Councilmember Campbell seconded the motion
and the motion carried.

OTHER BUSINESS

Council Discussion of National League of Cities and Capitol Hill Visit

Finance Director Douglas Merriman presented the staff report stating $11,550 has been set aside for
travel as well as $1500 for registrations in 2013.

There were no public comments.

CONSENSUS: After a brief discussion there was consensus that Councilmembers Almberg, Hizon and
Servatius would attend the National League of Cities Conference in Washington, DC
with Councilmember Munns being there for the Pentagon visit.

Short Term extension agreement with Whidbey Animal Improvement Foundation (WAIF)
Police Chief Ed Green provided a staff report to Council recommending their authorizing the Mayor to
extend the contract with WAIF until a new provider can be selected through an RFP process.

Michaela Irvin, Oak Harbor resident actually traps, neuters and releases feral cats back into the
neighborhood. She expressed some concern about extending the WAIF contract. She encouraged the
Council to take a look at the parameters that are currently in place with WAIF as they relate to
euthanizing animals and consider narrowing those parameters, as well as providing more
accountability and record keeping. She didn’t think there was enough transparency for the
organization.

Steven Paysse, Executive Director of WAIF has been with that organization for 23 years and spoke of
the transparency of the WAIF organization. The organization is here for the animals they serve and
the community. There are less than 1% of the dogs and cats in the facility that are euthanized.
Information comes to the city every month and citizens can ask them for information, as well.
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Larry Eaton, Oak Harbor resident and former Councilmember had been asked to sign a waiver that
would prevent him from speaking about anything he may have observed at WAIF. Having to do so
concerned him and prevented him from volunteering.

Maryann Cummings, Oak Harbor resident spoke about the waiver that needed to be signed if
someone volunteered at WAIF. Often there were young people who were making restitution for
trouble they had gotten into, but mostly it was for the children that worked there. WAIF is all about
second chances for animals and for children and adults.

Extension of Meeting
MOTION: Councilmember Servatius moved to suspend the Council Rules and extend the meeting
until 10:00 p.m. The motion was seconded and carried.

MOTION: Councilmember Almberg moved to authorize the Mayor to sign Contract Amendment
No 1 between the City of Oak Harbor and Whidbey Animal Improvement Foundation.
Councilmember Campbell seconded the motion and the motion carried

Authorization to Advertise for Proposals — Animal Shelter Services

Police Chief Ed Green presented the staff report seeking authorization to issue a Request for
Proposals (RFP) for Animal Shelter Management and Operations Services.

The Mayor opened the meeting for public comments.

Barbara Moran, Whidbey Animal Guild was excited about the RFP and felt it would provide better
documentation, transparency and better accounting standards. The RFP sets a standard of excellence
for not just the City of Oak Harbor, but for the entire Puget Sound Region.

Dr. Baker, Oak Harbor spoke in favor of the RFP and feels the city has done a great job with it.

Linda Foth, Washington State Licensed Vet Technician, stated she has kept a log of information as it
relates to euthanizing animals for the last 5 years and anyone is welcome to see it.

The Mayor closed public comments

MOTION: Councilmember Severns moved to authorize the issuance of the RFP for Animal Shelter
Management and Operating Services. Councilmember Munns seconded the motion
and the motion carried.

Authorization to Bid for the Construction of Picnic Shelters at Ft. Nugent Park

Public Works Director Cathy Rosen provided the staff report to seek authorization to advertise for
bids to construct two covered picnic shelters at Ft Nugent Park. The Community Park Impact Fee
Fund No. 126 has accrued sufficient funds so that the picnic shelters may now be constructed. A
design has been completed and plans are ready to go to bid.

There were no public comments.
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MOTION: Councilmember Campbell moved to authorize the advertisement for bids to construct
the two covered picnic shelters. The motion was seconded by Councilmember Munns
and the motion carried.

Confirmation and Employment contract for Assistant City Attorney Nikki Esparza

Interim City Administrator Larry Cort provided the staff report. Due primarily to the record of
exemplary work demonstrated by Ms. Esparza over the past 16 months, the Mayor has exercised his
authority under Section 2.34.055(2) OHMC to bring a contract forward with a request the City Council
consider and approve an employment contract with Nikki Esparza as Assistant City Attorney. Police
Chief Ed Green fully endorsed the appointment of Nikki Esparza.

There were no public comments.

MOTION: Councilmember Munns moved to approve the content and authorize the Mayor to
sign the Assistant City Attorney Employment Agreement with Nikki Esparza.
Councilmember Hizon seconded the motion and the motion carried unanimously.

Employment Contract for Finance Director Douglas Merriman

The staff report was presented by Interim City Administrator Larry Cort stating Douglas Merriman had
been employed as the City’s Finance Director since 1997 and during that time has demonstrated both
strong technical proficiency and effective strategic thinking in managing the City’s financial affairs. He
further noted in 2001 he had been appointed him as Deputy City Administrator which is also reflected
in his contract.

There were no public comments

MOTION: Councilmember Munns moved to authorize the Mayor to sign the Finance Director
Employment Agreement with Douglas A. Merriman. Councilmember Severns
seconded the motion and the motion carried.

Confirmation and Employment Contract for City Administrator Larry Cort

Mayor Dudley introduced Dr. Larry Cort as his candidate for the city’s next City Administrator
effective January 1, 2013 and requested council confirmation of this anticipated appointment and
authorization for him to sign the City Administrator Employment Agreement.

Barbara Moran, Oak Harbor stated she fully supported this appointment.

MOTION: Councilmember Severns moved to confirm the appointment of Larry E. Cort as Oak
Harbor City Administrator and authorized the Mayor to sign the City Administrator
Employment Agreement with Larry E Cort. Councilmember Almberg seconded the
motion and the motion carried

Extension of Public Defense Services Agreement, Chief Public Defender Matt Montoya
Interim City Administrator Larry Cort provided the staff report indicating this appointment was for a
full caseload of indigent defense cases.
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MOTION: Councilmember Almberg moved to authorize the Mayor to enter into the extension for
a period of six months to the Professional Services Agreement with Matthew J.
Montoya, Esq., Chief Public Defender, to provide indigent defense services for a full
caseload. The motion was seconded by Councilmember Campbell and carried
unanimously. -

Extension of Public Defense Services Agreement, Assistant Public Defender Georgina Sierra
Interim City Administrator Larry Cort provided the staff report indicating this appointment was for a
partial caseload of indigent defense cases.

There was no public comment.

MOTION: It was moved by Councilmember Severns to authorize the Mayor to enter into an
extension for a period of six months to the Professional Services Agreement with
Georgina Sierra, Esq., Assistant Public Defender, to provide indigent defense services
for a partial caseload. Councilmember Munns seconded the motion and motion carried
unanimously.

FUTURE CITY COUNCIL PENDING ITEMS - In Packet

CITY ADMINISTRATOR COMMENTS

Interim City Administrator Cort stated the Council has a number of special meetings coming up.

The Council Retreat will be held at the Public Works Building on Saturday December 8, 2012 and the
agenda should be out to Council on Wednesday. On December 10, 2012 from 6-9 p.m. a Special
Meeting will be held to discuss the Council’s legislative priorities with the newly elected state
legislative contingency. The second half of that meeting will be used to discuss lodging tax issues and
the changes for 2013 and recommendations on how the moneys can be spent. Also on December 10"
at 1:30 in the afternoon the State Auditors will be conducting their Exit Conference. On December 13,
2012 at 10:00 a.m. there will be a Special Council meeting to meet Legislator Norma Smith. On
Tuesday, February 12, 2013 the contingency of Councilmembers will be traveling to the AWC
Legislative Conference. Council will be leaving after the Government Services Standing Committee
meeting. And finally, he will be traveling to England the latter part of December, 2012 and will be
missing the December 18" Council meeting. Finance Director Doug Merriman will act as Deputy City
Administrator.

Extension of Meeting:

MOTION: Councilmember Servatius moved to suspend the Council’s rules and extend the
meeting until 10:30 p.m. Councilmember Munns seconded the motion and the motion
carried.

COUNCILMEMBER’S COMMENTS

MOTION: Councilmember Almberg moved to have staff prepare a chicken ordinance allowing
chickens to be raised within the city limits of Oak Harbor and present it to the Council
at their March 5, 2013 Council meeting for their review. Councilmember Munns
seconded the motion and the motion carried.
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Mayor Pro Tempore Paggao stated the Public Works Standing Committee meeting will be held
December 6" at 3:30 p.m.

Councilmember Campbell stated the Government Services Standing Committee will be held
December 11™ at 3:30 p.m.

Councilmember Almberg stated December 12 at 3:30 p.m. the Finance Standing Committee meeting
will be held. He also thanked everyone who came downtown for the tree lighting.

Councilmember Munns stated the Public Safety Standing Committee will be holding its meeting on
December 20™ at 3:30 p.m. and reminded everyone to remember the Help House for the needy.

Councilmember Severns stated he had attended an Economics Board of Directors meeting on
November 28th in Coupeville where they talked about leadership, Sno Isle discussion for business
leader opportunities, Whidbey Scenic Isle Way project and it looking forward to working on a
wedding expo to take place in Coupeville at some future time.

Councilmember Hizon was pleased to hear of personnel appointments.
Councilmember Servatius had nothing to add, but was also pleased for the personnel appointments.

Mayor Dudley stated Prothman and Company were moving ahead with the City Attorney selection
process.

Interim City Administrator Cort reported the City Engineer interviews would be held tomorrow and
the third and final City Clerk interview would be held on Friday, December 7,

Fire Chief Merrill stated on December 29" a safety preparedness fair in conjunction with Whidbey
Island Hospital will be held at the Fire Station. It will be a round-robin event between 10:00 a.m. and

2:00 p.m.

MAYOR’S COMMENTS
Mayor Dudley stated the Holiday Magic on Pioneer Way was standing room only. He thought the
Christmas lighting event was great.

EXECUTIVE SESSION - Pursuant to RCW 42.30.110(1)(i)): Personnel Issues
At 10:03 p.m. the Mayor and Council moved into Executive Session. The Mayor stated the Executive
Session would last approximately one-half hour.

The Mayor reconvened the meeting at 10:32 p.m. and stated no formal action would be taken as a
result of the Executive Session.

ADJOURNMENT

MOTION: Councilmember Servatius moved for adjournment at 10:32 p.m. Councilmember
Almberg seconded the motion and the motion carried.
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City Council Special Meeting
Monday, December 10, 2012, 6:00 p.m.
City Hall - Council Chambers

CALL TO ORDER
The Mayor called the regular meeting of the City Council to order at 6:03 p.m.

Present: Staff Present:

Mayor Scott Dudley Interim City Administrator Larry Cort
Mayor Pro Tempore Danny Paggao Finance Director Doug Merriman
Councilmember Tara Hizon Interim City Clerk Nacelle Heuslein

Councilmember Beth Munns
Councilmember Jim Campbell
Councilmember Rick Almberg
Councilmember Joel Servatius
Councilmember Bob Severns

Discussion of Legislative Priorities with Senator-Elect Barbara Bailey

Mayor Dudley introduced Senator-Elect Barbara Bailey. The Council reviewed their Legislative
priorities with her that had been adopted by Resolution 12-32.

1. Retain CAPRON Transportation funding as a critical resource for Whidbey Island surface
transportation needs.

2. Continue to retain and support funding for the Public Works Trust Fund Program.

3. Refrain from supporting any Legislative proposals that would establish a mandate upon local
government without providing the necessary funds to fully support the mandate.

4. Support a Legislative effort to limit local government liability and financial burdens caused by
unreasonable public records requests

5. Support a Legislative effort to continue planning for an alternative to and preservation of the
Deception Pass Bridge.

6. Support a Legislative effort to repeal those portions of RCW 36.70A.070(6) requiring Island
County and its cities such as Oak Harbor to include State highways and ferry route capacity in

determining transportation concurrency in local comprehensive plans.

7. Continue to support Legislative efforts to provide ongoing funding assistance for Phase il cities
subject to NPDES storm water regulation and permitting.

8. Refrain from supporting any Legislative proposal that requires the election of all municipal
court judges.

Special City Council Meeting 12-10-12
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9. Support Legislation that better clarifies and retains Legislative decision making for determining - -
reasonable and cost effective indigent defense services rules.

10. Continue to be diligent in addressing the State budget crisis without transferring State
obligations onto local government.

11. Continue to support Legislation that provides flexibility at the point of collecting development
impact fees. Should reflect at the state level what their thinking is as well

12. Support amending the frequency of required financial audits for cities and towns with records of
clean audits.

13. Remove the permanent $10 million diversion of liquor taxes to local governments and reinstate
the historic revenue sharing system for liquor profits. Still have law enforcement issues

Senator-Elect Bailey stated it would be very helpful to the Legislature for a representative from
the Council, who was knowledgeable with information and specifics to come and testify before
the committees so the Senators are really educated as to the needs of Oak Harbor. TDhe
Council and Senator-Elect Bailey discussed each of these priorities and how the City might
address them. Mayor Dudley thanked Ms. Bailey her for coming and listening and discussing the
Council’s priorities.

Lodging Tax Discussion

Finance Director Douglas Merriman stated the Hotel/Motel Tax applies to the sale or charge of
lodging, by a hotel, motel, rooming house or trailer camp of less than one month in duration.
The tax is collected by the seller of the lodging and remitted to the State which, in turn,
distributes to cities. There are two types of Hotel/Motel Tax. One is the basic hotel-motel tax of
2% the other is an additional hotel-motel tax of 2%. The formation of a Lodging Tax Advisory
Committee is required for cities with a population of 5,000 or more. They are tasked with
addressing any change in use of tax revenues and these changes are required to go to the
committee for review and comment at least 45 days before taking action on a proposal. The
Lodging taxes support tourism activities via agreement with the Chamber of Commerce, 2%
grant program and other tourism related projects. The City continues to have an agreement
with the Chamber. 2% Grant Program funds $16,000 to $20,000 per year; grants are on a
reimbursement basis; they primarily fund tourism related events and are designed to provide
“seed money” for new events. Island-wide marketing a more global tourism effort has been
supported with varying amounts; the Banner Program and Windjammer.

The Council supported the Public Restroom project and the possibility of providing more funds
to the Island-wide Marketing effort. Councilmember Campbell would have the representative
of that group at a meeting in January, 2013 with more quantifiable answers. Ways of making
the Billboard more visible were also discussed as well as a splash pool and supporting of more
events.

Special City Council Meeting 12-10-12
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Adjournment
Mayor Dudley closed the meeting at 8:49 p.m.

Nacelle J. Heuslein, Interim City Clerk

Special City Council Meeting 12-10-12
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Council Agenda Bill

Bill No. /@ﬁ / - C/g v

Date:
Subject: Approval of Accounts Payable
Vouchers

FROM: Doug Merriman, Finance Directort#”/

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
arry Cort, Interim City Administrator
Grant Weed, Interim City Attorney

SUMMARY

Oak Harbor Municipal Code Chapter 3.72 establishes procedures for claims (vouchers) payment. The
documentation that regularly supports the signature cover sheets is included in this agenda packet. Claim
cover sheets will continue to be on hand prior to the City Council meeting for City Council signatures.

AUTHORITY

Oak Harbor Municipal Code Chapter 3.72.

RECOMMENDED ACTION

Approve accounts payable vouchers.

Agenda Bill —Pending City Council Items
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ity of Oak Harhor

- City Council Agenda Bill

Bill No. /35/ algé)

Date:
Subject: Approval of Accounts Payable
Vouchers

FROM: Doug Merriman, Finance Director\v‘f‘,"/-

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
arry Cort, Interim City Administrator
Grant Weed, Interim City Attorney

SUMMARY
Oak Harbor Municipal Code Chapter 3.72 establishes procedures for claims (vouchers) payment. The

documentation that regularly supports the signature cover sheets is included in this agenda packet. Claim
cover sheets will continue to be on hand prior to the City Council meeting for City Council signatures.

AUTHORITY

Oak Harbor Municipal Code Chapter 3.72.

RECOMMENDED ACTION

Approve accounts payable vouchers.

Agenda Bill — Pending City Council Items
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Bill No. Aé Ji = 8/4 <

Date:
Subject: Approval of Accounts Payable
Youchers

FROM: Doug Merriman, Finance Directoxt‘#}

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
arry Cort, Interim City Administrator
—~ Grant Weed, Interim City Attorney

SUMMARY

Oak Harbor Municipal Code Chapter 3.72 establishes procedures for claims (vouchers) payment. The
documentation that regularly supports the signature cover sheets is included in this agenda packet. Claim
cover sheets will continue to be on hand prior to the City Council meeting for City Council signatures.

AUTHORITY

Oak Harbor Municipal Code Chapter 3.72.

RECOMMENDED ACTION

Approve accounts payable vouchers.

Agenda Bill — Pending City Council Items
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Bill No. Agl - CA@{,
Date:

Subject: Approval of Accounts Payable
Vouchers

FROM: Doug Merriman, Finance Directorijiﬁ}

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
rry Cort, Interim City Administrator
Grant Weed, Interim City Attorney

SUMMARY

Oak Harbor Municipal Code Chapter 3.72 establishes procedures for claims (vouchers) payment. The
documentation that regularly supports the signature cover sheets is included in this agenda packet. Claim
cover sheets will continue to be on hand prior to the City Council meeting for City Council signatures.

AUTHORITY

Oak Harbor Municipal Code Chapter 3.72.

RECOMMENDED ACTION

Approve accounts payable vouchers.

Agenda Bill — Pending City Council Items
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Bill No. lgg / "C/d e

Date:
Subject: Approval of Accounts Payable
Vouchers

FROM: Doug Merriman, Finance Director’:\;f/

INITTIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
arry Cort, Interim City Administrator
Grant Weed, Interim City Attorney

SUMMARY

Qak Harbor Municipal Code Chapter 3.72 establishes procedures for claims (vouchers) payment. The
documentation that regularly supports the signature cover sheets is included in this agenda packet. Claim
cover sheets will continue to be on hand prior to the City Council meeting for City Council signatures.

AUTHORITY

Oak Harbor Municipal Code Chapter 3.72.

RECOMMENDED ACTION

Approve accounts payable vouchers.

Agenda Bill — Pending City Council Items
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Date:
Subject: Approval of Accounts Payable
Vouchers

FROM: Doug Merriman, Finance Director(\vﬁ‘}

INITTIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
arry Cort, Interim City Administrator
Grant Weed, Interim City Attorney

Bill No. "4 g Y, \— 0/4 ‘2 B

SUMMARY

Oak Harbor Municipal Code Chapter 3.72 establishes procedures for claims (vouchers) payment. The
documentation that regularly supports the signature cover sheets is included in this agenda packet. Claim
cover sheets will continue to be on hand prior to the City Council meeting for City Council signatures.

AUTHORITY

Oak Harbor Municipal Code Chapter 3.72.

RECOMMENDED ACTION

Approve accounts payable vouchers.

Agenda Bill - Pending City Council Items
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“City of Oak Harbor

_ City Council Agenda Bill

Bill No. VQBI ~ C/gﬁ

Date: December 18, 2012
Subject: Petty Cash Resolution
FROM: Doug Merriman, Finance Director@

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor

%/Lmy Cort, City Administrator
Grant Weed, Interim City Attorney, as to form

PURPOSE

A resolution to eliminate the Fire Department petty cash fund, and to increase the Finance Department petty
cash from $600.00 to $900.00.

AUTHORITY

Under RCW 35A.11.020, The legislative body of each code city shall have power to organize and regulate
its internal affairs within the provisions of this title and its charter, if any; and to define the functions,
powers, and duties of its officers and employees;

FISCAL IMPACT DESCRIPTION

There is no direct fiscal impact of eliminating the municipal court change fund.

Funds Required: $ 0)

Appropriation Source: __Not Applicable

SUMMARY STATEMENT

The City’s maintains an authorized listing of Petty Cash and Change Funds to be used by departments for
various purchases requiring small incidental amounts of cash on hand. In addition, some funds are
maintained in the Police Department for varying investigative needs. The City authorizes this list through a
resolution that sets the location and dollar amount of each fund in the City. This resolution also assists
Finance in ensuring that cash controls are maintained at appropriate levels.

The Fire Department petty cash fund has experienced minimal activity over several years and, accordingly,
should be eliminated. The Finance Department petty cash fund needs to be increased from $600.00 to

$900.00 to allow for an additional $300.00 teller cash drawer. Having the 3™ drawer allows an additional
person to assist customers during high volume periods of activity.

STANDING COMMITTEE REPORT
The Finance Standing Committee reviewed this item at their December 12, 2012 meeting.

12/18/2012 Agenda Bill - Petty Cash Resolution
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RECOMMENDED ACTION
1. Approve resolution eliminating the municipal court change fund.

ATTACHMENTS
1. Draft resolution.

12/18/2012 Agenda Bill — Petty Cash Resolution
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RESOLUTION NO.12-41

RESOLUTION ELIMINATING THE FIRE DEPARTMENT PETTY CASH AND
INCREASING THE FINANCE DEPARTMENT CHANGE FUND FROM SIX HUNDRED
DOLLARS ($600.00) TO THE SUM OF NINE HUNDRED DOLLARS ($900.00).

WHEREAS, the minimal use of the Fire Department petty cash has shown that the petty cash is
no longer necessary; and

WHEREAS, a change in operational procedures in order to facilitate better customer service
necessitates an increase in the Finance Department change fund;

BE IT RESOLVED by the City Council of the City of Oak Harbor as follows:

1. This Resolution supersedes Resolution Nos. 12-73, 15-73, 5-74, 6-74, 1-75, 3-79, 2-82,
10-82, 90-10, 90-18, 91-04, 91-12, 92-01, 93-08, 94-30, 97-16, 2000-09, 02-16, 03-07,
07-09, 10-07 and 12.03.

2. There is hereby established the following Change and Petty Cash Funds in the amounts

indicated:
Change Fund (Marina) $400.00
Change Fund (Police Department) 250.00
Change Fund (Finance Department) 60000 900.00
Petty Cash (Police Department) 200.00
Chief of Police (Investigative) 5,000.00
Change Fund (Senior Center) 75.00
Petty Cash (Senior Center) 300.00
Petty Cash (Finance Department) 300.00
Petty-Gash-(Fire Pepartment} 200:0¢  0.00
Change Fund (Library) 34.00

Investigative Fund excepted, change and petty cash funds may not be used for personal cash
advances even if secured by check or other IOU’s. Any person making a purchase with money
from said funds shall obtain a receipt therefore evidencing the transaction. At least once monthly
or when withdrawals exceed 75% of the authorized amount of said fund, the fund custodian shall
account to and request reimbursement to the fund from the Accounts Payable Clerk by
submission of a claim voucher supported by the appropriated receipts. The funds so received
shall be used to replenish the petty cash fund. Cash on hand and receipts for purchases shall at
all times equal the amount of the petty cash authorized by this Resolution.

The Finance Director is authorized to transfer additional funds as may be necessary to bring the

petty cash funds up to the amounts indicated above and to establish the investigative fund and
change fund.

Fire Petty Cash & Finance Change Fund
Resolution 12-41 12-18-12
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PASSED and approved by the City Council this 18th day of December, 2012.

THE CITY OF OAK HARBOR

Mayor
Attest:

City Clerk

Approved as to Form:

JA W/C(A)}@O

“City Attorney

Fire Petty Cash & Finance Change Fund Resolution 2
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Bill No. /405’3

Date: December 18, 2012

Subject: Resolution 12-29, Special
Market Conditions - Light
Rescue Vehicle

FROM:  Ray Merrill, Fire Chief RAYY ]

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
_ Scott Dudley, Mayor
arry Cort, Interim City Administrator
Doug Merriman, Finance Director
egal Council, City Attorney, as to form

PURPOSE
This agenda bill recommends awarding a contract for the purchase of a rescue unit to North Star/Braun in
the amount of $128,152.55.

AUTHORITY
RCW 35A.11.020(3) Powers vested in legislative bodies of noncharter and charter code cities.

"...The legislative body of each code city shall have all powers possible for a city or town to have under the
Constitution of this state, and not specifically denied to code cities by law. By way of illustration and not in
limitation, such powers may be exercised in regard to the acquisition, sale, ownership... of real or personal
property... in the rendering of local social, cultural, recreational, educational, governmental, or corporate
services, including operating and supplying of utilities and municipal services commonly or conveniently
rendered by cities or towns."

RCW 39.04.280 Competitive bidding requirements-Exemptions.

This section provides uniform exemptions to competitive bidding requirements utilized by municipalities
when awarding contracts for public works and contracts for purchases. The statutes governing a specific
type of municipality may also include other exemptions from competitive bidding requirements. The
purpose of this section is to supplement and not to limit the current powers of any municipality to provide
exemptions from competitive bidding requirements.

(1) Competitive bidding requirements may be waived by the governing body of the municipality for:

(a) Purchases that are clearly and legitimately limited to a single source of supply;

(b) Purchases involving special facilities or market conditions;

(c) Purchases in the event of an emergency;

December 18, 2012 — Special Market Condition-Bid Award
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(d) Purchases of insurance or bonds; and
(e) Public works in the event of an emergency.

(2)(a) The waiver of competitive bidding requirements under subsection (1) of this section may be by
resolution or by the terms of written policies adopted by the municipality, at the option of the governing
body of the municipality. If the governing body elects to waive competitive bidding requirements by the
terms of written policies adopted by the municipality, immediately after the award of any contract, the
contract and the factual basis for the exception must be recorded and open to public inspection.

If a resolution is adopted by a governing body to waive competitive bidding requirements under (b) of this
subsection, the resolution must recite the factual basis for the exception. This subsection (2)(a) does not
apply in the event of an emergency.

(b) If an emergency exists, the person or persons designated by the governing body of the municipality to
act in the event of an emergency may declare an emergency situation exists, waive competitive bidding
requirements, and award all necessary contracts on behalf of the municipality to address the emergency
situation. If a contract is awarded without competitive bidding due to an emergency, a written finding of
the existence of an emergency must be made by the governing body or its designee and duly entered of
record no later than two weeks following the award of the contract.

(3) For purposes of this section "emergency" means unforeseen circumstances beyond the control of the
municipality that either: (a) Present a real, immediate threat to the proper performance of essential
functions; or (b) will likely result in material loss or damage to property, bodily injury, or loss of life if
immediate action is not taken.

FISCAL IMPACT DESCRIPTION

Funds Required: $_135.000.00

Appropriation Source: _502.00.594.000.6400

SUMMARY STATEMENT

On July 3, 2012, the City Council authorized staff to advertise for a light rescue unit. The purpose of this
vehicle is to respond to medical incidents and carry the rescue and extrication equipment necessary to
rescue citizens. This vehicle is called out on every car accident, medical issue, 2" alarm structural fire and
all rescues. This vehicle is instrumental to the Fire Department to provide efficient and reliable service to
the citizens of Oak Harbor.

The City’s current rescue unit is 26 years old and is beginning to show signs of internal engine wear due to
age, it will need new tires and the electrical system will need to be re-wired because the unit fails to meet

the minimum lighting requirements in accordance with National Fire Protection Association. In addition,
the vehicle is not designed to accommodate all of the equipment that is needed to respond to an incident

December 18, 2012 — Special Market Condition-Bid Award
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which requires alternative methods to secure the equipment which can result in a delay of equipment
removal at the incident scene.

The bid was advertised in the Daily Journal of Commerce and Whidbey New Times. Eight bid packets
were requested and/or sent out to vendors.

Amount of the Bids: Staff received and opened four sealed bids on August 7, 2012

The bid totals are tabulated below:

Vendor Unit Price Sales Tax Grand Total
KME | $104,300.00 | $9,074.10 | $113374.10 |
North Star/Braun | $121,451.00 | $9,837.53 |  $131,288.53 |
KME | $120,782.00 | $10,508.04 | $131,290.04 |
H&W/Spartan | $135,862.00 | $12,227.58 | $148,089.58 |

The North Star/Braun demo unit meets all of the specifications as established by the Fire Department. In
addition, their demo unit includes many more options that would make this vehicle highly desirable over
the low bid. The Fire Chief has seen this unit at the NW Fire Expo in Portland and North Star/Braun
brought this unit to the Fire Station as well. The Fire Chief is confident that this unit will meet the needs of
the department.

It was recommended to City Council on September 4, 2012 to award the bid in the amount of $131,288.53
and be awarded to North Star/Braun was the lowest responsible bidder.

On September 4, 2012, City Council deferred the award of the rescue vehicle until after the 2013-2014
budget was approved and the firefighter’s negotiations were underway.

On November 20, 2012, Braun NW notified the City that the rescue unit they turned in the bid on was still
available and that the price has been reduced to $128,152.55. This resulted in a savings of $3,152.55. In
addition, KME notified the City that they no longer have the demo unit in the amount of $131,290.04
available.

RCW 39.04.280 competitive bidding exemption provides a way for the City to waive the competitive
bidding process due to special market conditions. Facts and circumstances that justify the special market
condition purchase are more fully described in the attached memorandum of history and Resolution 12-29.
An additional reason for a special market condition purchase is this unit is being offered at a favorable
price and may be sold before the City will have a chance to complete the bidding process now that the
vendors are no longer locked into the bid due to the sixty day bid expiration period.

It is recommended that a motion be made to reject all of the bids submitted on August 7, 2012. In addition,
it is recommended that a motion be made to pass resolution 12-29 allowing the City to utilize special
market conditions in order to purchase a rescue unit from North Star/Braun in the amount of $128,152.55.

December 18, 2012 — Special Market Condition-Bid Award
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Lastly, in order to be efficient, it is recommended that a motion be made to authorize the surplus and
disposal of the 1986 Chevrolet rescue unit.

Funding: The funding for the rescue unit has not been budgeted in Equipment Rental 502 fund; therefore,
a budget amendment to increase the expenditure line will be necessary.

STANDING COMMITTEE REPORT

e The Public Safety Standing Committee reviewed this item at their meeting on May 17, 2012.
e The Public Safety Standing Committee reviewed this item at their meeting on September 20, 2012.

RECOMMENDED ACTION

1. A motion to reject all of the bids submitted on August 7, 2012; and

2. A motion to pass resolution 12-29 allowing the City to utilize special market conditions in order to
purchase a rescue unit from North Star/Braun in the amount of $128,152.55; and

3. A motion to authorize the surplus and disposal of the 1986 Chevrolet rescue unit/pick up.

ATTACHMENTS

o Exhibit A: Resolution 12-29 with Attachments A and B.
e Exhibit B: Memorandum of History.

December 18, 2012 — Special Market Condition-Bid Award
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RESOLUTION NO. 12-29

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OAK
HARBOR WA AUTHORIZING THE PURCHASE OF A RESCUE UNIT,
AND WAIVING THE COMPETITIVE BIDDING REQUIREMENT DUE TO
A SOLE SOURCE PURCHASE AND SPECIAL MARKET CONDITIONS.

WHEREAS, RCW 39.04.280 (1) (a) and (b), allows for the Special Market Conditions and
Sole Source Bidding for special purchases

WHEREAS, the City recently competitively bid the purchase of a Rescue Unit. The Braun
NW Inc. Rescue Unit #1340-4 was the lowest and only responsive bidder to meet all
specification requirements, including delivery date - for the price of $131,288.53. However,
the bid award date lapsed prior to awarding the contract; and

WHEREAS, the City has the continued immediate need to purchase a rescue unit as its
current rescue unit is in need of repairs; and

WHEREAS, the same Braun NW Inc Rescue Unit #1340-4 meets all of the specific
specifications required by the City, is located in Washington state and ready for immediate
delivery, is still available for purchase but is being offered at the reduced price of $128,152.55
(see attached Exhibit A- Bid Comparison sheet from the previous bid process and Exhibit B
the November 15, 2012 Proposal from Braun NW) ; and

WHEREAS, the City Council finds that there is one Rescue Unit that will meet the City’s
immediate needs, and thus the vendor is a sole source of supply and that there is a special
market condition because the City has received the lowest price offered by the vendor; and

WHEREAS, it is appropriate for the City Council to waive the competitive bidding
requirements for the above reasons; and

NOW, THEREFORE THE CITY COUNCIL OF THE CITY OF OAK HARBOR
HEREBY RESOLVES AS FOLLOWS:

Section 1. The City’s purchase of the Braun NW Inc. Rescue Unit #1340-4 is authorized
in the amount of $128,152.55 (including tax and delivery), and

Section 2. The competitive bidding requirement for the Braun NW Inc. Rescue Unit
#1340-4 is waived pursuant to RCW 39.04.280 (1) (a) and (b) as this is a sole source purchase

and involves special market conditions as set forth above in the WHEREAS section and
Exhibits A and B to this resolution and hereby adopted as findings by the City Counsel.

RESOLUTION No. Page 1 of 8

OH-12-001/Resolution Waive Competitive Bid — Sole Source Special Market Conditions
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PASSED by the City Council this ___ day of

2012.

ATTEST:

Nacelle Heuslein, Interim City Clerk

Published:

RESOLUTION No. Page 2 of 8

CITY OF OAK HARBOR

Scott Dudley, Mayor

Date

Approved as to Form:

AT W»Us_/ﬁ

Grant K Weed, Interim City Attorney

OH-12-001/Resolution Waive Competitive Bid — Sole Source Special Market Conditions
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Exhibit A

Bid Comparison Sheet from Previous Bid submittals.

UNIT #1 (low bid) UNIT #2 UNIT #3 UNIT #4 (high bid)
Manufacture KME North Star / Braun KME H&W / Spartan
New / Demo New Demo Demo New
Location Nesquehoning PA Chehalis WA Nesquehoning PA Ocala FL
Bid Price $104,300 $121,451 $120,782 $135,862
WA Sales $9,074.10 (8.7%) $9,837.53 (8.1%) $10,508.04 (8.7%) $12,227.58 (12%)
$113,374.00 (Bid)
Total $113,374.10 (Actual) $131,288.53 $131,290.04 $148,089.58
Delivery Time Approx 240 days 45 days 45 days 102 days
Meets Delivery No Yes Yes No
Specs.
Chassis 2013 Ford F-550 2011 Ford F-550 2012 Ford F-550 2013 Ford F-550
Meets Specs Yes Yes YES Yes
Deduct $3,000.00 Yes Deduct $3,000.00 Deduct $5,000.00
F.0.B. Oak Harbor for for for
Factory pick-up Factory pick up Factory pick up

All chassis are the Ford F-550 and as such all meet the minimum requirements for the
chassis portion of the bid specifications. All units are supplied with OEM standard bumper to
bumper warranty and engine / drive train warranty. All units were specified with the “shift
on the fly” 4-wheel drive feature.

Specification UNIT #1 UNIT #2 UNIT #3 UNIT #4
1.01 Chassis Yes Yes Yes Yes
1.02 Ratings Yes Yes Yes Yes
1.03 Power Train Yes Yes Yes Yes
1.04 Exhaust Yes Yes Yes Yes
1.05 Power Steer Yes Yes Yes Yes
1.06 Brakes Yes Yes Yes Yes
1.07 Tires Yes Spare tire frame Yes Shipped loose Yes —no spare tire | Yes— Shipped loose
mounted listed
1.08 Electrical Yes Yes Yes Yes
1.09 Gauges Yes Yes Yes Yes
1.09 Vehicle Yes No Not required Yes Yes
Data when vehicle was
RESOLUTION No. Page 3 of 8

OH-12-001/Resolution Waive Competitive Bid — Sole Source Special Market Conditions
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built .

1.10 Cab Ext. Yes Yes Yes Yes

1.11 Cab Int. Yes Yes Yes Yes

1.12 Paint Vermillion Red Ford Red No color provided Ford Red

Modular Unit
2.01 Dimensions

Length 108” 123” 116” 123" 144"

Width 95” 92” 96” 92” 98”
Height 66” 70” 75.375” 76" 78”
2.02
Compartment
L-1and R-1 31-1/4” 29” 31-1/4” 51”
29" Wide 60” 70" 60" 48"
52” High 24" deep Trans over Fully transverse 24” deep trans over Fully transverse
Fully Transverse frame Yes + 1 additional frame Yes
Two (2) Adj. Slv. Yes Shelf No L-1 no shelving
R-1: 1 adj, 1 rollout
L-2 and R-2
31" Wide 51-1/2” 40.5” 51-1/2” Wide 39.5
43” High 35” 43" 35” high 23.5
19.5” Deep 24" 23.5” Transverse frames Fully transverse
One (1) Shelf One (1) Shelf One (1) shelf rails Yes
Roll-out tray
L-3 and R-3

23” Wide 38-1/8” 31” 38-1/8" 31"

63" high 60” 70" 60" 48"
19.5” Deep 24" 235 24" 215
Two (2) Slvs Yes Two (2) + One (1) 1 floor tray each No

each side
Rear Compt
46" High 47-3/4" 60” 47-3/4” 435"
73" Deep Approx 80" 77.25 Unknown by bid 36"
Slide out tray No Tray Tray Yes Plus one No tray Yes
1,000# Cap. fixed
Shelf
Roll-up Doors Robinson Doors ROM Robinson Doors ROM
ROM or equal
Rubberized Tiles Yes Yes Yes Yes
3.01 Paint
Sherwin Williams PPG Delta Yes PPG Delta PPG Delta
acrylic urethane polyurethane polyurethane polyurethane
Ford Red Customer Color Vermilion Customer choice
Choice
3.02 No Yes No Yes
Compartment Zolztone #20 Scuff Aluminum mill Painted White Aluminum mill
finish rest.
3.03 Yes Yes Yes Yes
Undercoating
4.01 Step Yes Yes Yes Yes
RESOLUTION No. Page 4 of 8
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Bumper

4.02 Rub Rails Yes Yes Yes Yes
4.03 Fuel Fill Not Specked Yes Not Specked Yes
4.04 Fender Yes Yes Yes Yes

Rings
4.05 Rock Guard Yes Yes Yes Yes
4.06 License Yes Yes Yes Yes
5.0 Electrical
NFPA 1901 Yes Yes Yes Yes
5.01 Circuitry to '
SAE J1128 Not Specked Yes Not Specked
5.02 Driver’s Yes Yes Yes Yes
Console Class 1 ES-Key Load manager Class 1 ES-Key Load manager
5.03 Back-up Yes Yes Yes Yes
Alarm

5.04 Light Bar

Whelen LED 56”
Cab

Whelen LED 94"
Body

Code 3 LED 58” Cab

Whelen LED 56”
Cab

5.05 Scene Side,

Whelen LED NFPA

Whelen LED NFPA

Code 3 LED NFPA

Whelen LED NFPA

Rear, lights 1901 compliant 1901 compliant 1901 compliant 1901 compliant
system system system system
5.06 Siren — Yes Yes No Yes
Whelen 200 watt Whelen 100 watt
2-100 watt 1-100 watt
speakers speaker
5.07 FMVSS 108 Yes Yes Yes Yes
compliant DOT
lighting
5.08 Door Ajar Yes Yes Yes Yes
Warning
5.09 Map light Yes Yes Yes Yes
6.0 Striping Yes Yes Yes Yes
7.0 Repair Not Stated Yes Not Stated Yes
Center

Additional ltems
not listed on the
bid specs

Pre-construction
meeting (travel costs
for meeting)

2-CD’s of
operational manuals

Battery Disconnect
Kussmaual Auto
Eject shore power
connection

Rear wheel liners

Tow eyes on rear

Repair manuals

SCBA Cylinder
storage 2 each one
on each side of
vehicle, in front of
rear wheels with
cover plate/door

Telescoping lights
located on rear of
vehicle 12vDC

Kussmaul auto eject
shore power
connections,

Repair manuals

Wheel trim kits for
all wheels

One (1) antenna
w/wire

Battery Disconnect
Kussmaual Auto
Eject shore power

connection

Rear wheel liners
Tow eyes on rear

Repair manuals
Painted wheels
Battery disconnect
Battery charger
Kussmaul auto-
eject 120VAC shore
power
2 tow eyes

Fender liners

4-scene lights 2

RESOLUTION No.
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One (1) antenna 120VAC power panel, Battery charger located on.each
w/wire vehicle battery side of body
charger, pre-wired
Painted wheels for 2 tow eyes
1 compartment light
per compartment 120VAC outlets

Discounts for pre-
payment

located on modular
body, wired for
generator power

connection.

Four (4) antennas w/
wires

Engine block heater

2 LED strip lights on
all exterior
compartment doors

Stainless steel wheel
simulators on all
wheels

400,000 candle
power handheld spot
light

4 Scene lights — 2
mounted on each
side of body — LED

Rear Light bar -
Traffic Controller .

Recommendation:

The recommendation of the Fire Department is to award the bid to Braun NW / North Star.
The total cost of the demo unit is $131,288.54. This amount is $17,914.43 above the low bid
of $113,374.10. The bid amount of $131,288.54 is within the projections of cost for the
vehicle.

Justification:

KME’s low bid does not meet the specification as established by the Fire Department. One
of the bid requirements is to deliver the vehicle with 45 days of the awarding of the bid.
KME'’s bid had a delivery date of 120 days after receipt of the 2013 Ford F-550 chassis. The

RESOLUTION No. Page 6 of 8

OH-12-001/Resolution Waive Competitive Bid — Sole Source Special Market Conditions

100




anticipated delivery time of the chassis is 90 to 120 days after order is placed. This vehicle
would not be delivered for 210 — 240 days from receipt of order. KME also does not provide
listing of authorized repairs centers located with 300 miles of Oak Harbor. The
compartments do not meet the minimum requirements and the shelving is not as specified.
A pre-construction meeting would be highly recommended prior to the beginning of the
project. This would require additional funds of approximately $2,000.00 in travel expenses.
Although the KME bid is low the Braun NW / North Star demo has additional features not
listed on the KME unit.

The Braun NW / North Star demo unit has:

A pre-wired 120VAC system allowing for the installation of a generator if so desired.
Pre-wired 120VAC outlets located in and on the body of the vehicle.

Battery charger to maintain vehicle batteries

The additional rear telescoping lights provide for improved scene lighting and safety.
LED left and right body mounted scene lights providing for additional scene safety/
The traffic control light bar on the rear of the apparatus provides for an increased
ability to direct traffic and early warning of the apparatus.

Additional compartment lighting

SCBA cylinder storage tubes located on the street and curb side of the vehicles body
Four (4) antenna mounting systems including antennas and wire runs

Engine block heater

Stainless steel wheel covers on the wheels.

Braun is a Washington based company. Should there be an issue with the vehicle
Braun’s sales / management team and factory are located in Chehalis WA.

RESOLUTION No. Page 7 of 8
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Exhibit B
Braun NW Inc November 15,2012 Proposal.
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History:

1980

1986

1991

1992

1997

2008

Present:

MEMORANDUM
Purchase 2012 Braun - NorthStar Rescue Vehicle

Purchased a 1980 Ford Chassis with a Marion body rescue vehicle designated Rescue 5. Vehicle to
respond on all medical calls, rescue calls, and auto accident

Purchased a 1986 Chevy 4X4 four door cab pick-up truck, designated Support 5. Vehicle to tow rescue
boat and move supplies

Obtained an older ambulance from Whidbey General Hosp designated Whidbey 4 — to be used for Basic
Life Support transports. Removed pick-up box from Support 5 and installed a Servus Utility box — installed
cascade mobile air system to refill SCBA bottles. Vehicle carried de-watering pumps, water vacuums, and
some rescue equipment

Moved into in new fire station units renumbered: R-5 becomes R-81, Support 5 becomes $-81, Whidbey 4
becomes Whidbey 6 — stays in service until 1993

Sold R-81 to North Whidbey Fire & Rescue ~ obtained a 1986 Ford Ambulance from US Forest Service,
designated Aid-81, unable to license as BLS transport vehicle — installed rescue equipment, medical
equipment, Hurst Tool. Unit used as a rescue unit

A-81 (86 Ford Ambulance) taken out of service due to mechanical problems. S-81 removed the cascade
system, and renamed it Aid-81. Installed rescue equipment, extrication equipment and aid equipment.
Vehicle responds to all medical calls, and auto accidents.

Since 1980 OHFD has utilized four (4) different vehicles and condensed that number down to one (1).
During the previous 32 years OHFD had a rescue vehicle for 17 years, a support / rescue / aid vehicle 26
years, an ambulance for 2 years, and then an aid / modified rescue vehicle for 11 years. Some of these
vehicles have served in more than one capacity.

During the July 3, 2012 City Council meeting a request was present to and authorization was given by council to
begin the bidding process for a light rescue vehicle. A request to bid was advertised in the Whidbey News Times,

and the

Daily Journal of Commerce-July 11, 2012 and July 18, 2012. Bids were opened on August 7, 2012 at

2:00PM PDT. Three (3) manufacturing companies submitted bids for four (4) rescue vehicles.

Braun NW, Chehalis WA $131, 288.53 Demo Unit available immediately —
Reduced to $128,152.55 (Nov. 20, 2012)
KME, Nesqguehoning PA $113,374.10 New Unit, 240 days delivery time
KME, Nesquehoning PA $131,290.04 Demo Unit, available in 45 days — vehicle has been sold
H&W Spartan Ocala FL $148,089.58 New Unit 102 day delivery time

(1)
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At the September 4, 2012 council meeting the purchase of the vehicle was placed into an on-hold status. The
rational was awaiting the outcome of the 2013 / 2014 budget and the Firefighters contract. “Councilmember
Almberg moved to defer this decision until after the City Council has completed their budget for 2013-2014 and the
city has resolution with the firefighter’s union. Councilmember Servatius seconded the motion. Upon vote,
Councilmembers Severn, Almberg and Servatius voted to postpone the decision and Mayor Pro Tempore Paggao
and Councilmember Hizon voted no. The motion carried 3-2.”

On October 6, 2012 the sixty (60) day waiting period for the bids submitted expired. No action has been taken on
the rescue vehicle since the September 4, 2012 meeting. Braun NW stated they would honor their bid price as
long as the vehicle was available.

Braun NW retains the 2011/2012 rescue vehicle. As of November 20, 2012 Braun NW has reduced the total price
t0 $128,152.55.

Rational for Purchase:

The Braun NW rescue meets or exceeds all of the basic bid requirements. The unit is available for immediate
delivery. The Braun rescue unit was a Demo model that traveled to all the Northwest trade shows. As such the
vehicle is equipped with an upgraded lighting package including LED scene lights, LED strip lights on the
compartment doors, rear traffic control light bar, and telescoping scene lights located on the rear of the apparatus.
The unit is also wired for 120VAC outlets and generator connections. The unit has four (4) radio antennas
installed. Two (2) SCBA storage tubes located on the exterior of the body are installed.

It is the Fire Department’s opinion this unit far exceeds the minimum requirements as established in the bid
documents. This vehicle will provide a quality rescue platform for many years. Should there be any problems with
the vehicle chassis or the modular body Braun NW is a Washington based business and as such is conveniently
located in Chehalis WA. This unit will be covered by the Ford Chassis and Braun NW standard warranties.

The low bid by KME failed to meet the minimum bid requirements as to compartment sizes, and delivery schedule,
they do not have an authorized repair center within the 300 mile radius as required by the bid specs. KME’s
second bid for the Demo unit has been sold.

H&W / Spartan was high bid of $148,089.58 and was not considered.

All units meet the minimum chassis requirements, by each providing the Ford F-550 Chassis.

(2)

104



City of Oak Harbor
City Council Agenda Bill

Bill No. #53

Date: December 18, 2012
Subject: 2012 Comprehensive
Plan Amendments

FROM: Steve Powers #7¥
Development Services Director

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
arry Cort, Interim City Administrator
Doug Merriman, Finance Director
/  Grant Weed, Interim City Attorney, as to form

PURPOSE
This agenda bill presents the 2012 Comprehensive Plan Amendments. The amendments include updates

to the Capital Improvements Plan (CIP) and the creation of a land use designation for maritime uses.
The 2012 Comprehensive Plan Amendment docket also included a study of scenic view corridors. That
study is still underway and will be continued into the 2013 amendment cycle.

AUTHORITY
Updates to the Comprehensive Plan are required by RCW 36.70A.070 and RCW 36.70A.130. The Oak

Harbor Municipal Code categorizes amendments to the Comprehensive Plan as a Type V review process
(OHMC 18.20.270). This process requires the Planning Commission to hold a public hearing on the
proposed amendments and make a recommendation to the City Council. The Council may conduct their
own public hearing before making their legislative decision. The Council has traditionally conducted a
hearing in order to provide one more opportunity for public participation in the amendment process.

FISCAL IMPACT DESCRIPTION

Funds Required: n/a

Appropriation Source: __n/a

There are no immediate fiscal impacts with the addition of a new maritime land use designation to the
Comprehensive Plan and its depiction on the Future Land Use Map in the area of the Oak Harbor
Marina. However, future developments in this vicinity will likely require the extension or improvement
of city infrastructure such as water, sewer, storm drain, and streets.Most infrastructure construction in
this area will be driven by private development proposals. As such, the use of public funds is not

PACC\I2\12-18-12\Comp Plan\Agenda Bill - 2012 Comp Plan Amendments rsp1 rk.doc
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anticipated for these improvements; however the City may choose to expend funds in this area as an
economic development incentive if deemed appropriate.

The Capital Improvements Plan is a planning document that lists the projects the City anticipates
planning, designing and implementing over a six year planning period. The City of Oak Harbor’s CIP
includes projects in enterprise funds' such as wastewater, stormwater, etc and also non-enterprise funds
such as streets, parks and recreation, fire and law enforcement. The document also attempts to
anticipate and plan for the non-infrastructure capital project needs of the City.

Updates are undertaken annually to reflect the implementation of projects over the upcoming budget
cycle (in this case, 2013-2014) and make the necessary adjustments over the six-year planning horizon.
Revenue projections and expenditures are also updated annually.

BACKGROUND

The City Council approved the docket for the 2012 Comprehensive Plan Amendments on March 20,
2012. The docket included a land use amendment for maritime uses, updates to the Capital
Improvements Plan and a study of scenic views in Oak Harbor, with the intent of protecting them. A
brief discussion of each of these topics is included below. Please note that web links have been
provided in the “Attachment” section of this agenda bill to the various documents discussed below. The
ordinance adopting the amendments will have one clean paper copy of the amendments filed with the
City Clerk. The ordinance in the Council member’s packet does not include paper copies of the
amendments.

Maritime Use Land Use Amendment

This amendment considered ways in which maritime uses could be permitted in the vicinity of the Oak
Harbor Marina. The creation of a new land use designation (Maritime) for the Comprehensive Plan was
chosen over either amending the existing zoning designation (Public Facilities) or the use of an overlay
zone.

Capital Improvements Plan Update:
The amendments to the CIP this year include:

e Removal of completed projects - The Pioneer Way reconstruction project and related
infrastructure projects have been deleted from the CIP.

e Updates to the projected revenues — This is done annually with information obtained from the
Finance Department. Most of these changes are in Section 6 of the CIP.

e Updates to reflect the adopted Transportation Improvements Plan (TIP) — This year the changes
include removing Pioneer Way improvements from the document, updating cost estimates on the
NE 7™ Avenue reconstruction and rescheduling of for future projects.

1 Enterprise funds are self supporting funds with user fees and include utilities such as water, sewers, stormwater, solid waste.
The Marina is also an enterprise fund.
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Updates to project schedules —These changes are shown in Appendix C, List of Needed Capital
Facilities, where project descriptions and schedules listed. The schedule is updated every year to
match available funds. The major projects that are tracking for implementation over the next few
years include:
o Streets — NE 7™ Avenue reconstruction followed by SE 4™ Street
o Parks — upgrades to the splash park, lagoon bridge, continuing to acquire land for open
space, community and neighborhood parks
o Wastewater System — sewer line replacements and continuing work on a new treatment
facility
o Water System — North Reservoir and associated improvements
o Stormwater System — 42-inch outfall reconstruction
New projects
o The only project added to the CIP this year is the proposed Technical Drive sewer
project. This project, which would extend sanitary sewer up Technical Drive, is seen as
the next logical step in providing sewer service to the Goldie Road area.
Other updates —
o The CIP document has been updated to reflect the City Council’s decision on the general
location of the wastewater treatment facility.
o The cost for improvements to SR20 has been updated to reflect the most recent estimates.
o Basic statistics (Section 3) for the various facilities that serve the community were
updated.

Scenic View Study

The study of scenic views in Oak Harbor is still underway. This study will continue into the 2013
amendment cycle. The Planning Commission is starting to discuss the topic and is anticipated to narrow
down the scenic views for analysis in the next few months.

COMPREHENSIVE PLAN REVIEW CRITERIA
OHMC 18.15.080 establishes the criteria that the Planning Commission and the City Council shall use
when reviewing proposed comprehensive plan amendments. These criteria and the staff response to

each are shown below:

)

The amendment will not adversely affect the public health, safety and welfare in any significant
way.

The proposed amendments will not adversely affect the public health, safety and welfare. The
proposed maritime land use designation, if adopted, will result in zoning code amendments that
will regulate impacts on surrounding uses with a goal to protect the public health, safety and
welfare of the community. Projects in the CIP are scheduled based on need identified in
approved plans and are intended to serve the public needs and improve health, safety and
welfare.
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(2)

3)

C))

®)

(©)

The proposed amendment is consistent with the overall goals and intent of the comprehensive
plan.

The proposed maritime land use designation is in sync with the goals and intent of the proposed
Shoreline Master Program. The process undertaken by both the Shoreline Master Program and
the Comprehensive Plan Amendment process reflect the overall goals and intent of the
community through the public input process. These proposed amendments do not conflict with
other goals and policies in the Comprehensive Plan. The changes to the Capital Improvements
Plan include projects for implementation of adopted plans over the next six years.

The amendment is in compliance with the Growth Management Act and the Countywide
Planning Policies.

The amendments are in compliance with the Growth Management Act and the Countywide
Planning Polices. The Capital Improvements Plan includes projects from other adopted plans.

The amendment addresses the needs or changing circumstances of the community as a whole or
resolves inconsistencies in the city’s comprehensive plan.

The proposed maritime land use designation is in response to the needs and changing
circumstances of the community as it seeks a more diversified use of the shoreline. . The
proposed land use designation is supported by the Marina Redevelopment Plan and the
Shoreline Master Program (current and proposed). The amendments to the Capital
Improvements Plan reflect the ongoing changes to projects and schedules based on budget,
permits or other related issues.

Environmental impact from the amendments have been addressed through the SEPA review and
/or measures have been included that reduce possible impacts.

A SEPA checklist has been prepared for the amendments. No significant environmental impacts
have been identified with the adoption of the proposed maritime land use designation and the
updated CIP. However, projects that are in the maritime land use designation and the CIP may
likely face environmental compliance with implementation. Each individual project will have a
separate SEPA review and impacts will be addressed on a project by project basis.

The amendment is consistent with the land uses and growth projections which were the basis of
the comprehensive plan or to subsequent updates to growth allocations.

The proposed maritime land use designation is within the parameters of the growth projections.
The maritime land use designation does not intend to provide dwelling units and will not add any
additional capacity than the current land use designation. If developed as intended, there will be
more jobs and economic impacts. The community can absorb these with its current and future
capacity. There are several projects in the CIP that are intended to address level of service

PACC\12\12-18-12\Comp Plan\Agenda Bill - 2012 Comp Plan Amendments rspl rk.doc

108



City of Oak Harbor

City Council Agenda Bill

issues which is primarily related to land use and population growth.

a The amendment is generally compatible with neighboring land uses and surrounding
neighborhoods.
The proposed maritime land use is compatible with neighboring land uses which is primarily
Navy property and the Marina. The new land use designation is also sufficiently distanced from
residential neighborhoods. The CIP document and its adoption by itself do not create any land
use compatibility issues. However, there may be individual projects within the CIP that may
have to address compatibility with surrounding uses through permitting and design. These will
be addressed on a project by project basis.

(8) The proposed amendment accommodates new policy direction from the city council.
The proposed land use designation is a proactive approach to accommodating future water-
dependent and water-related uses. This will allow the City to address maritime use proposals in
a more expedient way than through the currently available process. The amendments to the CIP
include decisions made by the City Council during the course of the year.

) Other specific criteria that may have been identified as the beginning of the process.
No special criteria were identified as the beginning of the process to consider this year’s
amendments.

PLANNING COMMISSION
The Planning Commission reviewed the 2012 Comprehensive Plan Amendments at different times

throughout the year. For instance, the Commission discussed various methodologies to incorporate
maritime uses and determined that creating a new land use designation was the best approach. They
reviewed the various uses that the new land use designation should accommodate and incorporated
commercial uses to supplement the industrial nature of maritime uses. The Commission also reviewed
the updates to the Capital Improvements Plan and began the process of evaluating scenic views within
and from Oak Harbor.

The Planning Commission opened the public hearing on the amendments at its October 23™meeting and
closed it at their November 27™ meeting. Copies of the staff reports and minutes from those two
meetings are included with this agenda bill as Attachment 1. At the conclusion of the public hearing, the
Planning Commission recommended approval of the new Maritime land use designation, the revised

- Future Land Use Map depicting this new designation in the vicinity of the Oak Harbor Marina and of the
updated 2013-2018 CIP. An ordinance reflecting this recommendation has been drafted for the City
Council’s consideration.

STANDING COMMITTEE REPORT
The Governmental Services Standing Committee reviewed the 2012 Comprehensive Plan Amendments

at its November 13™ meeting.
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RECOMMENDED ACTION

*Conduct public hearing.
*Adopt Ordinance No. 1647

ATTACHMENTS

1.

2.
3.

Planning Commission staff reports and minutes on the 2012 Comprehensive Plan
Amendments.

Draft Ordinance No. 1647, adopting the 2012 Comprehensive Plan Amendments

Proposed amendment to the Land Use Element of the Comprehensive Plan — available for
viewing at the City’s website at:
http://www.oakharbor.org/uploads/documents/40422012compplanlandusechapterlegislativee
dit.pdf

Proposed Future Land Use Designation Map - available for viewing at the City’s website at:
http://www.oakharbor.org/uploads/documents/7180land_use2012_reducedres.pdf

Clean Copy of the 2012 Comprehensive Plan — available for viewing at the City’s website at:
http://www.oakharbor.org/uploads/documents/13462012compplancleancopy.pdf

Legislative edit copy of the 2013-2018 Capital Improvements Plan — available for viewing at
the City’s website at:
http://www.oakharbor.org/uploads/documents/3018capitalfacilitiesplan2013 _2018legislative
edit.pdf

Clean Copy of the 2013-2018 Capital Improvements Plan— available for viewing at the City’s

website at:
http://www.oakharbor.org/uploads/documents/143 1 capitalfacilitiesplan2013_2018clean_cop

y.pdf
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City of Oak Harbor
Planning Commission

Bill No.
Date: November 27, 2012
Subject: 2012 Comprehensive Plan

Amendments

FROM: Cac Kamak, AICP
Senior Planner

The Planning Commission opened a public hearing on the 2012 Comprehensive Plan Amendments at
its October 23, 2012 meeting. Staff presented the amendments at the meeting. There were no public
comments on the amendments. The Planning Commission continued the hearing to the November 27,
2012 meeting.

Staff has no additional information to add to this item. Since the hearing is still open, the Planning
Commission can continue to take any public testimony at the meeting. The Planning Commission is
recommended to close the hearing and make a recommendation to the City Council.

OHMC 18.15.040 requires that the City Council act on the annual amendments before December 31
of each year. The amendments have been scheduled for the December 18, 2012 City Council meeting.

Note: Since there is no additional information on the amendments, the Planning Commission report
on this item provided at the October 23" meeting formulates the basis for recommendation to the City
Council. If you need copies of this report, please contact me at 360-279-4514 or email me at
ckamak@oakharbor.org.
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PLANNING COMMISSION
REGULAR MEETING

CITY HALL — COUNCIL CHAMBERS
November 27, 2012

ROLL CALL: Present: Keith Fakkema, Greg Wasinger, Jeff Wallin, Kristi Jensen Jill Johnson-
Pfeiffer and David Fikse.

Absent: Gerry Oliver.
Staff Present: Development Services Director, Steve Powers; Senior Planner,

Cac Kamak and Building Official, David Anderson.

Chairman Fakkema called the meeting to order at 7:30 p.m.

MINUTES: MS. JENSEN MOVED, MS. JOHNSON-PFEIFFER SECONDED, MOTION
CARRIED TO APPROVE THE OCTOBER 23, 2012 MINUTES AS
PRESENTED.

PUBLIC COMMENT:
None present for comment.

2012 COMPREHENSIVE PLAN AMENDMENTS - Public Hearing

For the benefit of the newly appointed Planning Commissioner (Mr. Fikse), Mr. Kamak provided
a brief summary of the Comprehensive Plan amendment process and the 2012 amendments
(Capital Improvements Plan update and creation of a new “Maritime” land use category). This
agenda item was discussed and the public hearing was opened at the October 23™ Planning
Commission meeting. The Planning Commission continued the public hearing to the November
27, 2012 meeting. Mr. Kamak recommended that the Planning Commission close the public
hearing and make a recommendation to the City Council.

Mr. Fakkema asked for any additional public comment, seeing none the public hearing was
closed.

ACTION: MR. WALLIN MOVED, MS. JENSEN SECONDED A MOTION TO
RECOMMEND THAT THE CITY COUNCIL APPROVE THE 2012
COMPREHENSIVE PLAN AMENDMENTS. MOTION CARRIED.

2012 COMPREHENSIVE PLAN AMENDMENTS — SCENIC VIEWS - Public Meeting

Mr. Kamak reported that the Planning Commission included this item on the 2012
Comprehensive Plan Docket with an interest to protect view within the community. This item
will continue into the 2013 amendments cycle.

Mr. Kamak explained that the intent of this docket item was to identify existing desirable scenic
views within the community and determine appropriate methodologies to eventually protect
them.

On October 23, 2012 staff presented to the Planning Commission public input on scenic views
that staff collected from citizens via a flyer in the utility bills as well as photos taken by staff.

Mr. Kamak displayed the following table which presented criteria for evaluating the feasibility of
protecting scenic views. After Planning Commission discussion about downtown height limits,
gateway views entering and exiting the City, tools for protecting views (zoning regulations and

Planning Commission

November 27, 2012

Page 1 of 4
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City of Oak Harbor
Planning Commission

Bill No.
Date: October 23, 2012
Subject: 2012 Comprehensive Plan

Amendments

FROM: Cac Kamak, AICP
Senior Planner

PURPOSE
This memo presents the 2012 Comprehensive Plan Amendments. The amendments include updates to

the Capital Improvements Plan (CIP) and creating a land use category for maritime uses. The 2012
docket also included a study and implementation of scenic view corridors. The study is still underway
and will be continued into the 2013 amendment cycle.

The Planning Commission is requested to open a public hearing at the October 23™ meeting and take
public testimony. Staff recommends continuing the public hearing to the November 27% meeting.
The Planning Commission is expected to make a recommendation to the City Council at the
November 27™ meeting.

AUTHORITY
Updates to the Comprehensive Plan are required by RCW 36.70A.070(3) and RCW 36.70A.130. The

City of Oak Harbor code categorizes the amendments to the Comprehensive Plan as a Type V process
(OHMC 18.20.270) and therefore requires the Planning Commission to hold a public hearing on the
proposed amendments and make a recommendation to the City Council.

FISCAL IMPACT DESCRIPTION

There are no immediate fiscal impacts with the addition of a new maritime land use category to the
Comprehensive Plan. However, future developments in this area will add and extend city
infrastructure such as water, sewer etc. The proposed land use changes in the area recognize potential
for transportation issues as well. Most infrastructure construction in this area will be driven by
development proposals. Use of city funds in this area is not anticipated; however the city may choose
to expend funds in this area as an economic incentive if deemed necessary.

The Capital Improvements Plan is a planning document that lists the projects the City anticipates to
plan, design and implement over a six year planning period. The City of Oak Harbor’s CIP includes
projects in Enterprise’ Funds such as wastewater, stormwater, etc and also Non-Enterprise Funds such
as streets, parks and recreation, fire and law enforcement. Since this is a “planning” document, it
includes all the anticipated capital needs of the City and their cost estimates. Amendments are made
every year based on available resources.

Updates are made every year to reflect the implementation of projects over the upcoming budget year
(2012-2013) and make the necessary adjustments over the six-year planning horizon. Revenue
projections and expenditures are also updated every year.

1 Enterprise Funds are self supporting funds with user fees and includes utilities such as Water, Sewers, Stormwater, Solid
Waste and Marina
20
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BACKGROUND
The City Council approved the docket for the 2012 Comprehensive Plan Amendments on March 20,

2012. The docket included land use amendments for maritime uses, updates to the Capital
Improvements Plan and a study on scenic views in Oak Harbor with an intent to protect them.

The Planning Commission discussed the land use amendments on August 14, 2012 and directed staff
to pursue the creation of a new land use category to accommodate maritime uses. The August 14
Planning Commission report has been attached to this memo for your reference (Attachment 1). The
Planning Commission chose to create a new land use category since some of the other methods such as
Text Amendment and Overlay Zones were not adequate to address the intent of development along the
shoreline adjacent to the marina. The proposed amendment to include a new land use category into
the Land Use section of the comprehensive plan has also been attached for your review (Attachment

2).

The Planning Commission discussed the Capital Improvements Plan (CIP) at its September 25, 2012
meeting. The CIP is updated annually to reflect changes in revenues and expenditures for the various
enterprise2 funds such as wastewater, stormwater, etc and also non-enterprise funds such as streets,
parks and recreation, fire and law enforcement. Since this is a “planning” document, it includes all the
capital needs of the City and their estimates. Amendments are made every year based on available
resources. The September 25t Planning Commission report, that discusses the changes to the
document, is attached for your reference (Attachment 3). A marked copy of the 2012-2018 Capital
Improvements Plan has also been attached.

The study of scenic views in Oak Harbor is still underway. This study will continue into the 2013
amendment cycle. The Planning Commission is not requested to make any recommendations on this
study at this time.

DISCUSSION

Comprehensive Plan Review Criteria

In accordance with OHMC 18.15.080 the Planning Commission shall review and make a
recommendation to the City Council based on the criteria listed below.

(1)  The amendment will not adversely affect the public health, safety and welfare in any
significant way.
The proposed amendments will not adversely affect the public health, safety and welfare. The
proposed maritime land use category, if adopted will result in zoning code amendments that
will regulate impacts on surrounding uses with a goal to protect the public health, safety and
welfare of the community. Projects in the CIP are scheduled based on need identified in
approved plans and are intended to serve the public needs and improve health, safety and
welfare.

(2) The proposed amendment is consistent with the overall goals and intent of the comprehensive
plan.
The proposed maritime land use category is in sync with the goals and intent of the proposed
Shoreline Master Program. The process undertaken by both the Shoreline Master Program

2 Enterprise Funds are self supporting funds with user fees and includes utilities such as Water, Sewers, Stormwater, Solid
Waste and Marina
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and the Land Use Amendment state the overall goals and intent of the community through the
public input process. These proposed amendments do not conflict with other goals and
policies in the Comprehensive Plan.

The changes to the Capital Improvement Plan include projects for implementation of adopted
plans over the next six years.

The amendment is in compliance with the Growth Management Act and the Countywide
Planning Policies.

The amendments are in compliance with the Growth Management Act and the Countywide
Planning Polices. The Capital Improvements Plan includes projects from other adopted plans.

The amendment addresses the needs or changing circumstances of the community as a whole
or resolves inconsistencies in the city’s comprehensive plan.

The proposed maritime land use category is in response to the needs and changing
circumstances of the community seeking more diversified use of the shoreline. The community
also realized the lack of a land use category that took advantage of the shoreline that the
community has. The proposed land use category is supported by the Marina Redevelopment
Plan and the Shoreline Master Program (current and proposed).

The amendments to the Capital Improvements Plan reflect the ongoing changes to projects and
schedules based on budget, permits or other related issues.

Environmental impact from the amendments have been addressed through the SEPA review
and /or measures have been included that reduce possible impacts.

A SEPA checklist has been prepared for the amendments. No significant environmental
impacts have been identified with the adoption of the proposed maritime land use category and
the updated CIP. However, projects that are in the maritime land use category and the CIP
may likely face environmental compliance with implementation. Each individual project will
have a separate SEPA review and impacts will be addressed on a project by project basis.

The amendment is consistent with the land uses and growth projections which were the basis of
the comprehensive plan or to subsequent updates to growth allocations.

The proposed maritime land use category is within the parameters of the growth projections.
The maritime land use category does not intend to provide dwelling units and will not add any
additional capacity than the current land use category. If developed as intended, there will be
more jobs and economic impacts. The community can absorb these with its current and future
capacity. There are several projects in the CIP that are intended to address level of service
issues which is primarily related to land use and population growth.

The amendment is generally compatible with neighboring land uses and surrounding
neighborhoods.

The proposed maritime land use is compatible with neighboring land uses which is primarily
navy property and the marina. The new land use category is also sufficiently distanced from
residential neighborhoods. The CIP document and its adoption do not create any land use
changes. However, there may be individual projects within the CIP that may have to address
compatibility with permitting and design. These will be dealt on a project by project basis.
For example, the location of a new treatment facility will have to address its compatibility with
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the surrounding properties based on its eventual location.

® The proposed amendment accommodates new policy direction from the city council.
The proposed land use category is a proactive approach to accommodating future water-
dependent and water-related uses. This will allow the city to address maritime use proposals
in a more expedient way than through the currently available process. The amendments to the
CIP update include decisions made by the City Council during the course of the year.

&) Other specific criteria that may have been identified as the beginning of the process.
No special criteria were identified as the beginning of the process to consider this year’s
amendments.

RECOMMENDATIONS

The Planning Commission is recommended to open the public hearing, take any public testimony, and
continue the hearing to the November 27, 2012 meeting. The Planning Commission will be expected
to make a recommendation to the City Council at the November 27® meeting.

ATTACHMENTS
1. August 14" Planning Commission report on land use amendment
2. Proposed amendment to the Land Use section of the Comprehensive Plan
3. September 25™ Planning Commission report on the Capital Improvements Plan
4, Marked copy of the 2012-2018 Capital Improvements Plan (provided to Planning

Commissioners on CD, also available for viewing on the City’s web site at
http://www.oakharbor.org/uploads/documents/92192012draftcapitalfacilitiesplan.pdf)
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PLANNING COMMISSION
REGULAR MEETING

CITY HALL - COUNCIL CHAMBERS
October 23, 2012

ROLL CALL: Present: Keith Fakkema, Greg Wasinger, Jeff Wallin, Kristi Jensen and Jill
Johnson-Pfeiffer.

Absent: Gerry Oliver.
Staff Present: Development Services Director, Steve Powers; Senior Planner,

Cac Kamak and Associate Planner, Melissa Sartorius.
Vice Chairman Fakkema called the meeting to order at 7:30 p.m.

Mr. Powers reminded the Planning Commission that Mr. Neil has resigned his position on the
Planning Commiission therefore it is necessary for the Planning Commission to elect a Chair
and Vice Chair.

ELECTION OF CHAIR
ACTION: MS. JENSEN MOVED MR. WALLIN SECONDED, MOTION CARRIED TO
ELECT MR. FAKKEMA AS PLANNING COMMISSION CHAIR.

ELECTION OF VICE CHAIR

ACTION: MS. JOHNSON-PFEIFFER MOVED MR. WALLIN SECONDED, MOTION
CARRIED TO ELECT MR. WASINGER AS PLANNING COMMISSION VICE
CHAIR.

MINUTES: MS. JOHNSON-PFEIFFER MOVED, MR. WASINGER SECONDED, MOTION
CARRIED TO APPROVE THE SEPTEMBER 25, 2012 MINUTES AS
PRESENTED.

PUBLIC COMMENT:
No comments.

2012 COMPREHENSIVE PLAN AMENDMENTS - Public Hearing

Mr. Kamak reported that the 2012 Comprehensive Plan amendments include the creation of a
new “Maritime” land use category that would allow water-dependent, water-oriented and other
related commercial uses on property adjacent to the marina. This topic was discussed at the
August 14™ Planning Commission meeting and the Planning Commission chose to designate a
new “Maritime” land use category on the land use map. Mr. Kamak also noted that new
language has been inserted in the Land Use element of the Comprehensive Plan that
introduces the new land use category.

Mr. Kamak stated that amendments to the Comprehensive Plan also includes updates to the
CaEitaI Improvements Plan which was presented to the Planning Commission at the September
25" meeting. The third amendment item is to protect scenic views within the community. This
item will likely continue into the 2013 amendments cycle.

Mr. Kamak provided the land use map that includes the new “Maritime” land use category
(Attachment 1).

Planning Commission
October 23, 2012
Page 1 of 4
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Planning Commission Discussion _
Ms. Jensen asked what date the land use map was adopted. Mr. Kamak explained that we

adopt the land use map every year.

Mr. Kamak recommended opening the public hearing and continuing this item to the November
27, 2012 meeting.

Mr. Fakkema opened the public hearing for public comment. Seeing none, Mr. Fakkema
continued the public hearing to the November 27" Planning Commission meeting.

2012 COMPREHENSIVE PLAN AMENDMENTS — SCENIC VIEWS ~ Public Meeting

Mr. Kamak reported that the Planning Commission included this item on the 2012
Comprehensive Plan Docket with an interest to protect view within the community. This item
will likely continue into the 2013 amendments cycle.

Mr. Kamak explained that the intent of this docket item was to identify existing desirable scenic
views within the community and determine appropriate methodologies to eventually protect
them. The Comprehensive Plan currently addresses scenic views in several locations. The
Parks, Recreation and Open Space Plan that is incorporated by reference in the
Comprehensive Plan, identifies a few scenic view corridors. The scenic views identified on the
Parks, Recreation and Open Space Plan map are a transfer of information from the Open
Space element of the Comprehensive Plan prior to its replacement by the goals and policies of
the Park, Recreation and Open Space Plan in 2009. The identified scenic views are general
and don't have specific regulations (codes) that would protect them.

The importance of protecting scenic views in Oak Harbor is also captured in goals and policy
statements within the Urban Design section of the Comprehensive Plan.

Mr. Kamak reported that a public involvement exercise was conducted over the summer. All
households in the City of Oak Harbor received a flyer in their utility bill that asked citizens to
submit photographs from where they think there are scenic views. Staff received many photos
but some of the pictures were of places not in Oak Harbor. Mr. Kamak displayed the photos for
the Planning Commission and noted that the photos can also be accessed on the City's
website.

Mr. Kamak explained that the next step will be mapping the views and narrow down some
criteria that the Planning Commission can use to determine which of the scenic views are in the
public interest to preserve.

Mr. Kamak asked the Planning Commission if there were other views that were not captured.

Planning Commission Discussion
Ms. Johnson-Pfeiffer mentioned the view on Pioneer Way which is currently a vacant lot where
you can see the marina.

Mr. Fakkema said that we need to be mindful of private property rights. Mr. Kamak said that
this would be where the criteria would be helpful. If the Commission feels strongly that the view
should not come at the cost of property rights then that is something that can be included as a
criterion.

Planning Commission
October 23, 2012
Page 2 of 4
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CITY OF OAK HARBOR

TO: PLANNING COMMISSION
FROM: CACKAMAK, SENIOR PLANNER
SUBJECT:2012 COMPREHENSIVE PLAN AMENDMENTS - LAND USE

CONSIDERATIONS
DATE:  6/19/2012
CC: STEVE POWERS, DEVELOPMENT SERVICES DIRECTOR

Purpose: The City Council approved the 2012 Comprehensive Plan Amendment
Docket on March 20, 2012; this approval included consideration of land use amendments
to properties adjacent to the marina (see Attachment 1 for map). The intent of the land
use amendment is to consider a designation that would allow additional uses that support
the marina and other water-oriented uses. The current land use designation is PF, Public
Facilities.

Background: The marina and adjacent lands are currently designated as Public
Facilities on the City’s Comprehensive Land Use Map and on the zoning map. A copy of
the Public Facilities zoning code is shown in Attachment 2. The primary reason for
designating it as Public Facilities is the city-owned and operated marina. The storage
sheds, boatyard and the yacht club are all considered accessory (customarily incidental
and subordinate to a principal use) to the marina. Although “accessory” to the marina can
be broadly interpreted, there are several water-dependent and water-related uses that do
not fit under the marina’s scope but could benefit from the proximity to the shoreline and
water. This was evident when there was a recent request to locate a boat building
business in the area.

The Marina Redevelopment Plan adopted in 2006 recommends upland improvements
to support the marina’s long term economic vitality. Though specific improvements are
not listed in the plan, it would be beneficial to list options for commercial and industrial
uses to locate in the area. Including specific language to permit some commercial and
industrial uses in the area will provide options for private investment and will also allow
a clearer path for enterprises to work with financial institutions and investors to consider
investing in this area.

The City is currently in the process of updating its Comprehensive Shoreline Master
Program (SMP). The draft SMP currently includes a new designation termed
“Maritime”. This new designation covers a larger geographical area than what is under
consideration with this amendment but its intent is similar. The SMP when approved and
adopted will be an element of the Comprehensive Plan.
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Discussion: There are several ways to accommodate a wider range of uses without ~
impacting the current uses. Text amendments, overlay zones and new land use and
zoning designations are a few ways to address this topic. Prior to determining the best
methodology to address this change it would be beneficial to determine the kind of uses
that are desired in this area. The intent for this amendment was to accommodate high
intensity water oriented commercial and industrial uses, water oriented transportation
uses and other water related uses. Some of the uses to consider are suggested below. This
is an area where the Planning Commission and the public can provide additional ideas
and comments to consider.

Permitted Uses

Marina

Accessory uses to the marina such as storage sheds, parking lots, boat and
trailer storage

Private clubs ancillary to the marina

Private boat yards and storage

Boat and ship builders

Water-dependent uses — ferry and passenger terminals, ship building and dry
docking, float plane facilities, sewer and storm outfalls and similar uses.
Water-related uses —~ warehousing of goods transported by water

e Parks and trails

Conditional Uses
e Principal permitted uses in the Central Business District (CBD) except
residential dwelling units (see attachment 3 for permitted uses in the CBD
District)

Text Amendments: This method can introduce the additional uses that are desirable
into the existing PF, Public Facilities zoning classification. However, unless otherwise
restricted adding these uses to the existing zoning classification will allow them to be
permitted wherever there is PF, Public Facility designations in the City such as
Windjammer Park, Flintstone Park, schools etc. Since some of these uses may not be
desirable in other locations, it can potentially lead to challenging issues in the future.

Overlay Zones: This is a regulatory tool that creates a special zoning district, placed
over an existing base zone(s), which identifies special provisions in addition to those in
the underlying base zone. Overlay zones are used to protect resources such as
environmentally sensitive areas, historic district, or encourage or discourage specific
types of development. In this case, the overlay zone would encourage additional uses
above and beyond what is currently permitted in the underlying base zone. An overlay
zone has a clearly defined boundary and can be created by adding a section in the zoning
ordinance describing its intent and the uses that would be permitted. The drawback of an
overlay zone is the potential for conflict between regulations or requirements between the
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underlying base zone and the overlay zone, especially if the overlay zone is trying to
accommodate many uses that the underlying zone does not permit.

New land use category: This method would create a new land use category in the
Comprehensive Plan and create a corresponding zoning code section. Choosing to create
a new land use category to address a small area in the city appears like a major change.
However, in the future, if the Navy made more land available at the seaplane base for
private or public development, this land use category can be used to designate the area
and encourage development.

Staff recommends that the Planning Commission discuss the issue and gather input
from the public on uses to consider/accommodate in the area. The Commission’s
discussion and public input will help create a framework and establish a preference for
methodology to consider changes in the area.
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Planning Commission

Bill No. 7
Date: September 25, 2012

Subject: 2012-2018 Capital
Improvements Plan

FROM: Cac Kamak, AICP
Senior Planner

PURPOSE
This memo presents a draft of the 2012-2018 Capital Improvements Plan (CIP). The CIP is reviewed

annually as part of the annual Comprehensive Plan Amendment process.

BACKGROUND

The Capital Improvements Plan is a planning document that lists the projects the City anticipates to
plan, design and implement over a six year planning period. The City of Oak Harbor’s CIP includes
projects in Enterprise’ Funds such as wastewater, stormwater, etc and also Non-Enterprise Funds such
as streets, parks and recreation, fire and law enforcement. Since this is a “planning” document, it
includes all the capital needs of the City and their estimates. Amendments are made every year based
on available resources.

The CIP document includes goals and policies, revenue sources, rates and projections for enterprise
and non-enterprise funds, infrastructure needs over the next six years and a proposed schedule for
implementation. Below is a summary of the various sections contained within the CIP:

e Section 1 provides an introduction to the CIP, its link to the Growth Management Act and the
Revised Code of Washington (RCW).

e Section 2 provides the planning context for the CIP and lists the goals and policies that provide
the framework for the CIP.

e Section 3 is an inventory of the existing capital facilities within the City. It provides the basic
foundation for the CIP.

e Section 4 of the CIP contains the list of projects for the non-enterprise funded systems such as
Streets, Parks and Recreation, Windjammer etc., as well as the enterprise funded systems such
as Sewer, Water, Wastewater and Marina.

e Section 5 includes the prioritization process for the non growth related capital facilities listed
in Table 4.4. The prioritization process was done in 2006.

e Section 6 provides information on revenues sources for the various funds and includes
projections for these revenues over the next six years.

e Section 7 is the implementation plan for the non-growth related projects that are listed in Table
4.4 and prioritized in Section 5.

e The appendix section of the CIP contains most of the details of the projects, their cost and the
schedule.

1 Enterprise Funds are self supporting funds with user fees and includes utilities such as Water, Sewers, Stormwater, Solid
Waste and Marina
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The highlights of the changes to this year’s CIP are provided below:

Removal of projects that have been completed — The Pioneer Way reconstruction project and
related infrastructure projects have been struck out of the CIP. Though there will be some
costs that will overflow into next year as the project gets closed out, it can be deleted from this
planning document.
Update to the current and projected revenues — This is done annually with information obtained
from the Finance Department. Most of these changes are in Section 6 of the CIP.
Updating the list of street projects to reflect the adopted Transportation Improvements Plan
(TTP) — The Planning Commission held a hearing on May 22, 2012 on the TIP and made a
recommendation to the City Council to approve the document. This year the changes include
removing Pioneer Way improvements from the document, updates to cost estimates on the NE
7® Avenue reconstruction and reschedule of allocation for future projects.
Update to project schedules — Most of these changes to the schedule are done in Appendix C of
the documents since it contains more details of the project. The schedule is updated every year
to match available funds. The major projects that are tracking for implementation over the
next few years are:
o Streets — NE 7" Avenue reconstruction followed by SE 4™ Street
o Parks —upgrades to the splash park, lagoon bridge, continuing to acquire land for open
space, community and neighborhood parks
o Wastewater System — sewer line replacements and continuing work on a new treatment
facility
o Water System — North Reservoir and associated improvements
o Stormwater System — 42 inch outfall reconstruction
Other updates —
o The CIP document has been updated to reflect the City Council’s decision on the
location of the wastewater treatment facility.
o The cost for the improvements on SR20 has been updated to reflect the most recent
estimates.
o Basic statistics (Section 3) on the various facilities that serve the community were
updated.

It is clear from the document that the needs of the community greatly outweigh the resources
available. Therefore, updates are made every year to reflect the implementation of projects over the
upcoming budget year (2013-2014) and make the necessary adjustments over the six-year planning
horizon.

The Planning Commission is requested to review the documents and provide input and comments.
The CIP will come forward to the Planning Commission with the 2012 Comprehensive Plan
amendments for a public hearing at the October 23, 2012 meeting.

ATTACHMENTS

1.

2012-2018 Capital Improvements Plan (document attached separate from the PC agenda
packet)
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ORDINANCE NO. 1647

AN ORDINANCE AMENDING OAK HARBOR MUNICIPAL CODE SECTION 18.10.010
ENTITLED “COMPREHENSIVE PLAN” ADOPTING A REVISED COMPREHENSIVE
PLAN FOR THE CITY OF OAK HARBOR, AMENDING SECTION 18.10.011 ADOPTING A
REVISED FUTURE LAND USE MAP AND AMENDING SECTION 18.10.015 ADOPTING
AN UPDATED CAPITAL IMPROVEMENTS PLAN '

WHEREAS, the City of Oak Harbor first adopted a Comprehensive Plan consistent with the
requirements of the Washington State Growth Management Act (Chapter 36.70A RCW) in 1995
by Ordinance 1027, and adopted amendments to the plan in 1997 by Ordinance 1100, in 1998 by
Ordinance 1161, in 2000 by Ordinance 1215, in 2001 by Ordinance 1287, in 2003 by Ordinance
1340, in 2004 by Ordinance 1396, in 2005 by Ordinance 1439 and in 2007 by Ordinance 1488
and in 2008 by Ordinance 1542; and in 2009 by Ordinance 1564; and 2010 by Ordinance 1594;
and '

WHEREAS, the City of Oak Harbor, in the public interest, may adopt amendments as revisions
to the Comprehensive Plan no more frequently than once per year in accordance with the State of
Washington Growth Management Act RCW 36.70A.130(2); and

WHEREAS, the City of Oak Harbor initiated the 2012 Comprehensive Plan Amendments in
October 2011 with a call for applications to the public; and

WHEREAS, the preliminary docket for the 2012 Comprehensive Plan Amendments was
compiled and noticed to the public, and the review of which included public hearings held by the
Planning Commission and City Council; and

WHEREAS, the City Council, after holding a public hearing, approved a final docket for the
2012 Comprehensive Plan Amendments on March 20, 2012; and

WHEREAS, the City of Oak Harbor initiated the 2012 Comprehensive Plan Amendments in
March 2012 that included consideration of a new land use designation, a study of scenic views
and an update to the Capital Improvements Plan; and

WHEREAS, the Planning Commission held several public meetings in May, June, August and
September reviewing the 2012 Comprehensive Plan Amendment docket items; and

WHEREAS, a SEPA Determination of Nonsignificance was issued for the 2012 Comprehensive
Plan amendments on October 22, 2012 with a 14 day appeal period ending on November 9,
2012, which received no substantive comment; and

WHEREAS, the 2012 Comprehensive Plan amendment review process beginning in March 2012
and continuing through the adoption of this Ordinance involved early and continuous public
involvement through public meetings, blogs, and hearings, as required by the Growth
Management Act and the City’s public participation plan; and

Ordinance 1647 to amend Comp Plan 2012 rk (2)
Page 1 of 3
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WHEREAS, as required by RCW 36.70A.106, the City provided 60-days’ notice to the
Department of Commerce on September 11, 2012 and received no substantive comments from
the Department; and

WHEREAS, changes in conditions have occurred in the community since adoption of the
previous Comprehensive Plan making it desirable to amend the plan; and

WHEREAS, after due and proper notice, public hearings were conducted by the Planning
Commission on October 23, 2012, November 27, 2012 and City Council on December 18, 2012
covering all proposed changes in the update of the Comprehensive Plan;

THE CITY COUNCIL OF THE CITY OF OAK HARBOR do ordain as follows:

Section One. Section 18.10.010 of the Oak Harbor Municipal Code last amended by Section 1 of
Ordinance 1594 in 2010 is amended to read as follows:

The comprehensive plan, a copy of which is on file with the city clerk, and is available
for inspection, is hereby adopted on December 18, 2012 as Oak Harbor's Comprehensive
Plan, amending and revising the comprehensive plan as adopted under Ordinance No.
1594.

Section Two. Section 18.10.011 of the Oak Harbor Municipal Code last amended by Section 2
of Ordinance 1594 is hereby amended to read as follows:

The Oak Harbor Comprehensive Plan Future Land Use Designation Map, a copy of
which is on file with the city clerk, and is available for inspection, is hereby adopted on
December 18, 2012 as Oak Harbor's Future Land Use Designation Map, amending and
revising the Future Land Use Designation Map adopted under Ordinance No. 1594.

Section Three. Section 18.10.015 of the Oak Harbor Municipal Code last amended by Section 1
of Ordinance 1619 is hereby amended to read as follows:

The Capital Improvements Plan 2013-2018, a copy of which is on file with the city clerk,
and is available for inspection, is hereby adopted on December 18, 2012 as Oak Harbor's
Capital Improvements Plan, amending and revising the Capital Improvements Plan
adopted under Ordinance No. 1619.

Section Four. Severability. If any provision of this Ordinance or its application to any person
or circumstance is held invalid, the remainder of the Ordinance or the application of the
provision to other persons or circumstances is not affected.

Section Five. Effective Date. This Ordinance shall be in full force (5) five days following
publication.

Ordinance 1647 to amend Comp Plan 2012 rk (2)
Page 2 of 3
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PASSED by the City Council this 18" day of December, 2012.

( ) APPROVED by its Mayor this day of , 2012,

() Vetoed
THE CITY OF OAK HARBOR
Mayor

Attest:

City Clerk

Approved as to Form:

City Attorney

Published:

Ordinance 1647 to amend Comp Plan 2012 rk (2)
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NOTICE OF A PUBLIC HEARING BEFORE THE OAK HARBOR CITY COUNCIL
2012 COMPREHENSIVE PLAN AMENDMENTS
CC12-34

Notice is hereby given that a public hearing will be held before the Oak Harbor
City Council in the Council Chambers at City Hall, 865 SE Barrington Drive, Oak
Harbor, Washington on Tuesday, December 18, 2012 at 6:00 p.m. or as soon
thereafter as possible to consider 2012 Comprehensive Plan Amendments.

The amendments include the creation of a new “Maritime” land use category that
would allow water-dependent, water-oriented and other related commercial uses
on property in the vicinity of the Oak Harbor Marina. The amendments also
include updates to the City’s Capital Improvement Plan.

Information is available at City Hall, 865 SE Barrington Drive, Oak Harbor,
Washington; 279-4500.

Nacelle Heuslein Published: Whidbey News Times
Interim City Clerk Saturday, December 1, 2012

To Paper: November 20, 2012
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City of Oak Harbor
City Council Agenda Bill

Bill No. %jﬁ 7[

Date: December 18, 2012

Subject: Impact Fee /Utility System
Development Charge
Deferral Code

FROM:  StovePowers ¥47¥
Development Services Director

|2 Scott Dudley, Mayor
Larry Cort, Interim City Administrator

Doug Merriman, Finance Director
Grant Weed, Interim City Attorney, as to form

INITIALED %ROVED FOR SUBMITTAL TO THE COUNCIL BY:

PURPOSE
Staff requests this item be continued in order to allow additional time to complete the draft code.

RECOMMENDED ACTION
Continue the impact fee and utility system development charge deferral code to the January 15,2013

meeting.

P:\CC\12\12-18-12\Impact Fee Utility System Development Charge Deverral Code\continuance agenda bill .docx
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Clty Councal Agenda B|II____

Bill No. kﬁé 9/

Date: December 18,2012
Subject: Property Nuisance
Abatement Code Amendment

FROM: Steve Powers ?"F
Development Services Director

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
arry Cort, Interim City Administrator
Doug Merriman, Finance Director
_@d Grant Weed, Interim City Attorney, as to form

PURPOSE
Staff requests this item be continued in order to allow additional time to complete the draft code.

RECOMMENDED ACTION
Continue the property nuisance abatement code amendment to the January 15, 2013 meeting,

P:\CC\12\12-18-12\Property Nuisance Abatement Code Amemdment\continuance agenda bill .docx
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Bill No. 14 ﬁg é

City of Oak Harbor

Date: December 18,2012

City Council Agenda Bill Subject:_2012 Solid Waste Franchise
(Marin Annexation) Public Hearing

FROM: Cathy Rosen, Public Works Director
INITTALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:

X Scott Dudley, Mayor
Larry Cort, Interim City Administrator

Doug Merriman, Finance Director
Grant Weed, Interim City Attorney, as to form

PURPOSE
Ordinance No. 1642 provides a solid waste franchise to Island Disposal for areas annexed under

Ordinance No. 1634. City Council has set this date for a Public Hearing to consider adopting the
ordinance granting a franchise for solid waste disposal services to Island Disposal for a period of ten
(10) years in the recently annexed portion of the City.

AUTHORITY

Pursuant to RCW 35A.14.900, the City is required to award a franchise for a term of not less than seven
(7) years to a garbage disposal firm which had been operating pursuant to permit or franchise in territory
that was annexed by the City. Further, such a firm may have a cause of action for “measurable
damages” for cancellation of the prior franchise through annexation. Island Disposal was operating a
solid waste disposal firm pursuant to Washington UTC certificate in the annexation area at the time of
the annexation and is, therefore, entitled to a franchise from the City.

FISCAL IMPACT DESCRIPTION
Funds Required: $0
Appropriation Source:___Solid Waste Fund 403

SUMMARY STATEMENT
This ordinance grants the franchise required by RCW 35A.14.900. The franchise covers territory
annexed under Ordinance No. 1634.

The franchise also provides an additional three-year term (total of 10 years). This term is an agreed
settlement of any claim for “measurable damages™ that Island Disposal otherwise might have.

STANDING COMMITTEE REPORT
The Public Works Standing Committee will review the Solid Waste Franchise at the December 6, 2012

meeting.

RECOMMENDED ACTION
e Conduct Public Hearing
e Consider adopting Ordinance No. 1642 granting a franchise for solid waste disposal services to
Island Disposal for a period of ten (10) years in the recently annexed portion of the City.

December 18, 2012 — 2012 Solid Waste Franchise — Marin Annexation - Introduction
Page 1 of 2
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ATTACHMENTS
Ordinance No. 1642

December 18,2012 — 2012 Solid Waste Franchise — Marin Annexation — Introduction
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Return to:

City of Oak Harbor

865 SE Barrington Drive
Oak Harbor, WA 98277

GRANTOR: City of Oak Harbor
GRANTEE: Island Disposal
LEGAL DESCRIPTIONS:

e Being a portion of the Northeast ¥ of the Northeast % Section 4, Township 32 North,
Range 1 East, Willamette Meridian, Island County, Washington, described as follows:
(See Exhibit "A" for complete legal description)

PARCEL NUMBER: R 13204-459-4200

ORDINANCE NO. 1642

AN ORDINANCE OF THE CITY OF OAK HARBOR PROVIDING A SOLID WASTE
FRANCHISE TO ISLAND DISPOSAL FOR THE AREA ANNEXED UNDER
ORDINANCE NO. 1634

WHEREAS, Island Disposal (hereafter referred to as "Grantee") holds a permit from the State
of Washington Ultilities and Transportation Commission ("WUTC") to collect solid waste in
unincorporated areas within Island County; and

WHEREAS, Ordinance No. 1634 annexed certain land subject to the Grantee's franchise from
the WUTC into the City of Oak Harbor; and

WHEREAS, RCW 35.13.280 provides that a solid waste collection franchise in
unincorporated areas is canceled for that area upon annexation of the area to a city; and

WHEREAS, RCW 35.13.280 requires the annexing city to grant at least a seven (7) year
franchise to a business whose franchise was extinguished by annexation or to purchase or
condemn the original franchise rights;

Island Disposal Solid Waste Franchise
Ordinance (Marin Annexation) - 1
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF OAK HARBOR do ordain
as follows:

Section One. A franchise to provide solid waste disposal services to certain areas within the
city limits of the city of Oak Harbor is hereby granted to Island Disposal on the following
terms and conditions:

(1)  Franchise area. This franchise applies to the area annexed into the city through the
adoption of Ordinance No. 1634, described in Exhibit "A" hereto attached.

(2)  Nature of the franchise. Grantee shall hereby have an exclusive right during the term
of the franchise granted by this ordinance to collect and haul for hire over the streets
and alleys of the city all solid waste collected from private customers located within
the corporate limits of the city in the franchise area described in paragraph (1) above.

"Solid waste", as used herein, shall be interpreted to mean and include all solid waste,
animal and vegetable matter, rubbish, trash, debris, ashes, tin cans, and other waste
materials generally, including articles ordinarily and customarily hauled away and
dumped.

3) Duration of the franchise. The franchise shall become effective five (5) days after
publication of this ordinance and shall continue for ten (10) years from its effective
date. Thereafter, the franchise shall terminate unless extended by written agreement
approved by City Council.

(4)  Acceptance of franchise. Acceptance of this franchise shall constitute Grantee’s
agreement that the ten (10) year franchise period provided herein constitutes full and
fair compensation to Grantee for any damages that Grantee may have suffered as a
result of the annexation of territory pursuant to Ordinance No. 1634.

(5)  Utility tax. The Grantee shall pay utility taxes imposed on solid waste utility services
by the City of Oak Harbor for all solid waste utility services provided by the franchise
within the city of Oak Harbor and all areas listed in this franchise ordinance in which a
franchise is granted or extended or both granted and extended.

It is further provided that such taxes shall apply to this franchise upon its effective
date.

Island Disposal Solid Waste Franchise
Ordinance (Marin Annexation) - 2
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(6)

Q)

(8)

Collection rates. Grantee's collection rates inside the city shall be at the same levels as
those filed with and approved by the WUTC for regulated Island County service by
Grantee or its successor; provided, nothing in this section shall be construed as
preventing Grantee from increasing the collection rates approved by the WUTC to
account for the cost of any utility taxes or increases in utility taxes imposed by the
City on solid waste services.

Grantee will provide notice to the City of applications for changes in rates or charges
made to WUTC which affects rates in the franchise area. Grantee will further notify
the City if WUTC ceases to regulate rates for Grantee in Island County.

It is further provided, that if the WUTC ceases regulating rates for Grantee in Island
County, then the Grantee's rates for solid waste collection services in the franchise
area shall be the same as those rates established by the City for customers of the City
solid waste utility; provided, that the Grantee shall have the right to request a public
hearing within thirty (30) days of notice of the application of City rates to the franchise
area to establish a different rate structure for the franchise area. After public hearing
on the Grantee's proposed rates, the City shall establish such rates as are reasonable
based on the charges last approved by the WUTC to cover the cost of service and to
allow for sufficient profit in the provision of solid waste collection service.

At the time of enactment of this franchise, the City requires mandatory accounts
within all franchise areas. Grantee will cooperate in providing information in this
regard unless and until the franchise expires or the City amends its requirements for
mandatory accounts.

Frequency of collections. Grantee shall offer regular collections of solid waste
throughout the business areas assigned to the Grantee and shall offer once a week
collection in all residential districts assigned to the Grantee in accordance with the
franchise issued by the WUTC; provided, that the City may modify this clause as to
frequency of collections or solid waste and may prescribe the hours during which
collections will be made, and Grantee shall comply with all such regulations so
adopted and prescribed.

Service required. Grantee shall furnish collection service to any person or
organization, public or private, within the franchise area within thirty (30) days of
receipt of a written request for such service.

Grantee shall not, however, be required to furnish service to any household, dwelling,
business establishment or other building requiring service unless the owner thereof
shall furnish an opening to his yard or grounds from the alley or street where solid
waste is customarily collected, and Grantee shall not be required to service any
household, dwelling, business establishment or other building, where a private road

Island Disposal Solid Waste Franchise
Ordinance (Marin Annexation) - 3
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must be used to obtain access thereto unless such private road is more than twenty (20)
feet in width. The Grantee shall notify the City of addresses and locations of any
household, dwelling, business establishment or other building in the area which it is
not providing service under this provision with the reason why it is not providing
service.

)] Customer list. Grantee will advise City of lists of customers on a regular basis to be
established by the City so that the City may use such information to assure universal
collection of solid waste service for the City of Oak Harbor.

(10) Yard Waste Services. The City may provide yard waste collection services in the
annexation areas.

(11)  Reserved regulations. The City reserves the right to impose additional regulations
upon Grantee in its discretion for purposes of health, welfare and safety.

Section Two. Notice of Tax on Utility Business. This ordinance shall establish written
notice to Island Disposal that the rate for solid waste utilities is presently set at six and one-
quarter percent (6.25%) on the gross income derived from doing business in Oak Harbor.
This rate is subject to change by Oak Harbor ordinance.

Section Three. Severability. If any provision of this Ordinance or its application to any
person or circumstance is held invalid, the remainder of the Ordinance or the application of
the provision to other persons or circumstances shall not be affected.

Section Four. Effective Date. This Ordinance shall be in full force and effect five (5) days
after publication as required by law.

PASSED by the City Council and approved by its Mayor this day of 2012.
THE CITY OF OAK HARBOR
Mayor

Attest:

City Clerk

Island Disposal Solid Waste Franchise
Ordinance (Marin Annexation) - 4

138



Approved as to Form:

City Attorney

Published:

Island Disposal, a Washington corporation, hereby accepts the above franchise as full and fair
compensation for any measurable damages caused by the City of Oak Harbor under
Washington law with regard to Solid Waste Franchise continuation in the annexation area.

ISLAND DISPOSAL

By

Title
STATE OF WASHINGTON )

) ss:

COUNTY OF ISLAND )
THIS IS TO CERTIFY that on this day of , 2010, before me,
the undersigned, a notary public in and for the State of Washington, duly commissioned and
sworn, personally appeared , to me known to be the

of Island Disposal, the corporation that executed the within and
foregoing instrument, and acknowledged the said instrument to be the free and voluntary act
and deed of said corporation for the uses and purposes therein mentioned, and on oath stated
that said individual was authorized to execute said instrument.

WITNESS my hand and official seal the day and year first above written.

Print:
NOTARY PUBLIC in and for the
State of Washington, residing at

Commission expires:

Island Disposal Solid Waste Franchise
Ordinance (Marin Annexation) - 5
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Nacelle Heuslein

From: Lisa Bebee

Sent: Wednesday, December 12, 2012 8:58 AM
To: Nacelle Heuslein

Nacelle-

I am wondering if you would have a file on 640 N Oak Harbor St. It would be for the Cove
Apartments.

I am attempting to locate an agreement with that apartment complex to have sewer pump
maintenance done quarterly.

Thank you,

Lisa Bebee

Permit Coordinator
City of Oak Harbor
(360)279-4510

Fax (360)279-4519
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NOTICE OF A PUBLIC HEARING BEFORE THE OAK HARBOR CITY COUNCIL
To consider adopting Ordinance 1642 and Granting a Franchise to Island
Disposal

CC12-37

Notice is hereby given that a public hearing will be held before the Oak Harbor
City Council in the Council Chambers at City Hall, 865 SE Barrington Drive, Oak
Harbor, Washington on Tuesday, December 18, 2012 at 6:00 p.m. or as soon
thereafter as possible to consider adopting Ordinance 1642 granting a franchise
for solid waste disposal services to Island Disposal for a period of ten (10) years in
the recently annexed portion of the City.

Information is available at City Hall, 865 SE Barrington Drive, Oak Harbor,
Washington; 279-4500.

Nacelle Heuslein Published: Whidbey News Times
Interim City Clerk Saturday, December 1, 2012

To Paper: November 27, 2012
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e, B 7

Date: December 18, 2012

Subject: Amendments to Title 6 OHMC —
Firearms in Public Places
Ordinance 1637

City of Oak Harbor

City Council Ac

FROM: Edgar J. Green, Chief of Police

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
. Scott Dudley, Mayor

arry E Cort, Interim City Administrator

Doug Merriman, Finance Director

Grant Weed, Interim City Attorney, as to form

PURPOSE:

The purpose of this agenda bill is to propose several amendments to the Oak Harbor Municipal
Code (Sections 6.12.010; 6.14.070; 6.40.180) to bring the City into compliance with state law as
it relates to a person’s right to lawfully carry a firearm within the State of Washington.

AUTHORITY

RCW 9.41.300(2) Cities, towns, counties, and other municipalities may enact laws and
ordinances: (a) Restricting the discharge of firearms in any portion of their respective
jurisdictions where there is a reasonable likelihood that humans, domestic animals, or property
will be jeopardized. Such laws and ordinances shall not abridge the right of the individual
guaranteed by Article I, section 24 of the state Constitution to bear arms in defense of self or
others.

FISCAL IMPACT DESCRIPTION

Funds Required: None
Appropriation Source: N/A

SUMMARY STATEMENT

On October 8, 2012 the City of Oak Harbor was contacted by the Second Amendment
Foundation requesting and formally demanding that the City amend Oak Harbor Municipal Code
Sections 6.12.010, 6.14.070 and 6.40.180 for consistency with State law. Among other things, all
three sections prohibit the carrying of firearm in City parks.

The Oak Harbor Municipal Code Sections 6.12.010, 6.14.070 and 6.40.180 were written and
adopted between 1961 and 1999 and have not been addressed since that time. These Oak Harbor
Municipal Code sections restrict a person’s right to carry a firearm in a public place; specifically
a City park. The Second Amendment Foundation argues that this restriction is an infringement on
Washington State Law [RCW 9.41.300(2)(a)] and the Washington State Constitution (Article 1;
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CITY OF OAK HARBOR
Oak Harbor , Washington

ORDINANCE 1637

AN ORDINANCE OF THE CITY OF OAK HARBOR , WASHINGTON,
AMENDING OMC SUBSECTION 6.12.010 (1) (h); AMENDING OMC
SECTION 6.14.070; AMENDING OMC SUBSECTION 6.40.180 (1) (h)
RELATING TO WEAPONS; PROVIDING FOR SEVERABILITY AND
EFFECTIVE DATE

WHEREAS, The City desires to update the Oak Harbor Municipal Code to be consistent
with state law particularly RCW 9.41.290 and 300.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF OAK HARBOR,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. OMC Subsection 6.12.010 (1) (h) is hereby amended to read as follows (the
remainder of 6.12.010 remain in effect and unchanged).

6.12.010 Prohibited activities — Gross misdemeanors.

(1) The following activities are not permitted in city parks:

(h) Bisplaying-er Using weapons in the park except in lawful self-defense or
defense of another;

Section 2. OMC Section 6.14.070 entitled “Firearms and Fireworks” is amended to read as
follows:

6.14.070 Firearms and fireworks.

It is unlawful to shoot, fire or explode any firearm, fireworks, firecrackers, torpedo or
explosive of any kind erte-earey-any-fireasms or to shoot or fire any air gun, bows and
arrows, B.B. gun or use any slingshot in any park without the written permission of the
council. (Ord. 214 § 8, 1965).

Section 3. OMC Subsection 6.40.180 (1)(h) is amended to read as follows (the remainder of
Section 6.40.180 remains in effect and unchanged).

6.40.180 Prohibited activities — Gross misdemeanors.

(1) The following activities are not permitted in the marina:

OH-12-002.0rd. Weapons Amendments Ordinance 1637
Page 1
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(h) Bisplaying-er Using weapons in the marina except in lawful self defense or
defense of another;

Section 4. Severability. If any section, clause, and/or phrase of this Ordinance is held
invalid by a court of competent jurisdiction, such invalidity and/or unconstitutionality shall not
affect the validity and/or constitutionality of any other section, clause, and/or phrase of the
Ordinance.

Section 5. Effective Date. This Ordinance shall take effect five (5) days after passage and
publication of an approved summary thereof consisting of the title.

ADOPTED by the City Council and APPROVED by the Mayor this day of
, 2012.
CITY OF OAK HARBOR
By:
Scott Dudley, Mayor
ATTEST/AUTHENTICATED:
By:

Nacelle Heuslein, City Clerk

APPROVED AS TO FORM;

Grant K. Weed, City Attorney

Date of Publication:

Effective Date:

OH-12-002.0rd. Weapons Amendments Ordinance 1637
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Second ;
Amendment |
Foundation |

October 8, 2012

Grant Weed

City of Oak Harbor Attorney
865 SE Barrington Dr.

Oak Harbor, WA 98277

Dear Mr. Grant,

It has come to my attention that the City of Oak Harbor
purports to regulate firearms in violation of state law,
particularly RCW 9.41.290. In OHMC 6.14.070, OHMC
6.12.010(1) (h), and OHMC 6.40.180, Oak Harbor purports to
prohibit the carrying and display of weapons in parks and
the marina.

The City of Cak Harbor has no legal authority to adopt or
enforce these sections of the Oak Harbor Municipal Code and
should, out of respect for the supremacy of the Washington
legislature, and out of respect for the rule of law, repeal
them.

The Second Amendment Foundation respectfully requests and
formally demands Oak Harbor repeal §6.14.070,
§6.12.010(1) (h), and §6.40.180 of the Oak Harbor Municipal
Code. Failure to do so puts the City of Oak Harbor at risk
for a lawsuit.

We await your prompt reply.

Sincerely,

Alan M. Gottlieb
‘Bxecutive Vice President

James Madison Building, 12500 N.E. Tenth Place, Bellevue, WA 98005 ¢ 425-454-7012, 425-451-3959 FAX « www.saf.org
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! RCW 9.41.290 states:

“The state of Washington hereby fully occupies and preempts the entire field of firearms reguiation
within the boundaries of the state, including the registration, licensing, possession, purchase, sale,
acquisition, transfer, discharge, and transportation of firearms, or any other element relating to firearms
or parts thereof, including ammunition and reloader components. Cities, towns, and counties or other
municipalities may enact only those [aws and ordinances relating to firearms that are specifically
authorlzed by state law, as In RCW 9.41.300, and are consistent with this chapter. Such local ordinances
shall have the same penaity as provided for by state law. Local laws and ordinances that are inconsistent
with, more restrictive than, or exceed the requirements of state law shall not be enacted and are
preempted and repealed, regardless of the nature of the code, charter, or home rule status of such city,

town, county, or municlpality..”
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QOak Harbor Municigal Code

(Proposed Form)

The displaying part is contrary to state law.

6.12.010 Prohibited activities — Gross misdemeanors.
(1) The following activities are not permitted in city parks:

(h) Bisplayirg-ef Using weapons in the park except in lawful self defense or defense of
another;

The to carry any firearm is contrary to state law.

6.14.070 Firearms and fireworks.

It is unlawful to shoot, fire or explode any firearm, fireworks, firecrackers, torpedo or explosive of any
kind erte-earr-any-firearm or to shoot or fire any air gun, bows and arrows, B.B. gun or use any
slingshot in any park without the written permission of the council. (Ord. 214 § 8, 1965).

The displaying part is contrary to state law.

6.40.180 Prohibited activities — Gross misdemeanors.
(1) The following activities are not permitted in the marina:

(h) Bisplayirg-e+r Using weapons in the marina except in lawful self defense or defense of
another,;

(2) Every offense defined by this section or conduct made unlawful hereby shall constitute a gross
misdemeanor and any person convicted of such crime may be punished by a fine in any sum not to
exceed $5,000 or by imprisonment not to exceed one year, or both such fine and imprisonment.
(Ord. 1167 § 4, 1999
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RCW 9.41.300
Weapons prohibited in certain places — local

laws and ordinances — exceptions — penalty.

(1) itis unlawful for any person to enter the following places when he or she knowingly possesses or knowingly has
under his or her control a weapon:

(a) The restricted access areas of a jail, or of a law enforcement facility, or any place used for the confinement of a
person (i) arrested for, charged with, or convicted of an offense, (ii) held for extradition or as a material witness, or (jii)
otherwise confined pursuant to an order of a court, except an order under chapter 13.32A or 13.34 RCW. Restricted
access areas do not include common areas of egress or ingress open to the general public;

(b) Those areas in any building which are used in connection with court proceedings, including courtrooms, jury
rooms, judge's chambers, offices and areas used to conduct court business, waiting areas, and corridors adjacent to
areas used in connection with court proceedings. The restricted areas do not include common areas of ingress and
egress to the building that is used in connection with court proceedings, when it is possible to protect court areas
without restricting ingress and egress to the building. The restricted areas shall be the minimum necessary to fulfill
the objective of this subsection (1)(b).

For purposes of this subsection (1)(b), "weapon" means any firearm, explosive as defined in RCW 70.74.010, or any
weapon of the kind usually known as slung shot, sand club, or metal knuckles, or any knife, dagger, dirk, or other
similar weapon that is capable of causing death or bodily injury and is commonly used with the intent to cause death
or bodily injury.

In addition, the local legislative authority shall provide either a stationary locked box sufficient in size for pistols and
key to a weapon owner for weapon storage, or shall designate an official to receive weapons for safekeeping, during
the owner's visit to restricted areas of the building. The locked box or designated official shall be located within the
same building used in connection with court proceedings. The local legislative authority shall be liable for any
negligence causing damage to or loss of a weapon either placed in a locked box or left with an official during the
owner's visit to restricted areas of the building.

The local judicial authority shall designate and clearly mark those areas where weapons are prohibited, and shall post
notices at each entrance to the building of the prohibition against weapons in the restricted areas;

(c) The restricted access areas of a public mental health facility cetrtified by the department of social and health

services for inpatient hospital care and state institutions for the care of the mentally ill, excluding those facilities solely
for evaluation and treatment. Restricted access areas do not include common areas of egress and ingress open to
the general public;

(d) That portion of an establishment classified by the state liquor control board as off-limits to persons under twenty-
one years of age; or

(e) The restricted access areas of a commercial service airport designated in the airport security plan approved by
the federal transportation security administration, including passenger screening checkpoints at or beyond the point
at which a passenger initiates the screening process. These areas do not include airport drives, general parking
areas and walkways, and shops and areas of the terminal that are outside the screening checkpoints and that are
normally open to unscreened passengers or visitors to the airport. Any restricted access area shall be clearly
indicated by prominent signs indicating that firearms and other weapons are prohibited in the area.

(2) Cities, towns, counties, and other municipalities may enact laws and ordinances:

(a) Restricting the discharge of firearms in any portion of their respective jurisdictions where there is a reasonable
likelihood that humans, domestic animals, or property will be jeopardized. Such laws and ordinances shall not abridge
the right of the individual guaranteed by Article |, section 24 of the state Constitution to bear arms in defense of self or
others; and

(b) Restricting the possession of firearms in any stadium or convention center, operated by a city, town, county, or

Page 1of3
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other municipality, except that such restrictions shall not apply to:

(i) Any pistol in the possession of a person licensed under RCW 9.41.070 or exempt from the licensing requirement
by RCW 9.41.060; or :

(i) Any showing, demonstration, or lecture involving the exhibition of firearms.

(3)(a) Cities, towns, and counties may enact ordinances restricting the areas in their respective jurisdictions in which
firearms may be sold, but, except as provided in (b) of this subsection, a business selling firearms may not be treated
more restrictively than other businesses located within the same zone. An ordinance requiring the cessation of
business within a zone shall not have a shorter grandfather period for businesses selling firearms than for any other
businesses within the zone.

(b) Cities, towns, and counties may restrict the location of a business selling firearms to not less than five hundred
feet from primary or secondary school grounds, if the business has a storefront, has hours during which it is open for
business, and posts advertisements or signs observable to passersby that firearms are available for sale. A business
selling firearms that exists as of the date a restriction is enacted under this subsection (3)(b) shall be grandfathered
according to existing law.

(4) Violations of local ordinances adopted under subsection (2) of this section must have the same penalty as
provided for by state law.

(5) The perimeter of the premises of any specific location covered by subsection (1) of this section shall be posted at
reasonable intervals to alert the public as to the existence of any law restricting the possession of firearms on the
premises.

(6) Subsection (1) of this section does not apply to:

(a) A person engaged in military activities sponsored by the federal or state governments, while engaged in official
duties;

(b) Law enforcement personnel, except that subsection (1)(b) of this section does apply to a law enforcement officer
who is present at a courthouse building as a party to an action under chapter 10.14, 10.99, or 26.50 RCW, or an
action under Title 26 RCW where any party has alleged the existence of domestic violence as defined in RCW
26.50.010; or

(c) Security personnel while engaged in official duties.

(7) Subsection (1)(a), (b), (c), and (e) of this section does not apply to correctional personnel or community
corrections officers, as long as they are employed as such, who have completed government-sponsored law
enforcement firearms training, except that subsection (1)(b) of this section does apply to a correctional employee or
community corrections officer who is present at a courthouse building as a party to an action under chapter 10.14,
10.99, or 26.50 RCW, or an action under Title 26 RCW where any party has alleged the existence of domestic
violence as defined in RCW 26.50.010.

(8) Subsection (1)(a) of this section does not apply to a person licensed pursuant to RCW 9.41.070 who, upon
entering the place or facility, directly and promptly proceeds to the administrator of the facility or the administrator's
designee and obtains written permission to possess the firearm while on the premises or checks his or her firearm.
The person may reclaim the firearms upon leaving but must immediately and directly depart from the place or facility.

(9) Subsection (1)(c) of this section does not apply to any administrator or employee of the facility or to any person
who, upon entering the place or facility, directly and promptly proceeds to the administrator of the facility or the
administrator's designee and obtains written permission to possess the firearm while on the premises.

(10) Subsection (1)(d) of this section does not apply to the proprietor of the premises or his or her employees while
engaged in their employment.

(11) Government-sponsored law enforcement firearms training must be training that correctional personnel and
community corrections officers receive as part of their job requirement and reference to such training does not
constitute a mandate that it be provided by the correctional facility.

(12) Any person violating subsection (1) of this section is guilty of a gross misdemeanor.
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(13) "Weapon" as used in this section means any firearm, explosive as defined in RCW 70.74.010, or instrument or
weapon listed in RCW 9.41.250.

[2011 ¢ 221 § 2; 2008 ¢ 33 § 1. Prior: 2004 ¢ 116 § 1; 2004 c 16 § 1; 1994 sp.s. ¢ 7 § 429; 1993 ¢ 396 § 1; 1985 ¢
428§2]
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Bill No. /Q é) -8

City of Oak Harbor Date: December 18, 2012

City Council Agenda Bill Subject: Utility tax for Art Acquisition &
Maintenance Resolution 12-25

FROM: Doug Merriman, Finance Director

Scott Dudley, Mayor
arry Cort, Interim City Administrator
~/  Grant Weed, Interim City Attorney, as to form

IN;%‘@L&AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:

PURPOSE
The purpose of this agenda item is for the City Council to decide, per Oak Harbor Municipal Code section

3.71.060, what proportion of the utility tax collected shall be allocated to the art acquisition fund for the
biennial budget period of 2013-2014.

AUTHORITY

Under RCW 35A.11.020, The legislative body of each code city shall have power to organize and regulate its
internal affairs within the provisions of this title and its charter, if any; and to define the functions, powers, and
duties of its officers and employees;

SUMMARY STATEMENT
In 2009, City Council passed Ordinance #1547 which in part established OHMC Section 3.71.060 with the

following language:

3.71.060 Allocation of utility tax to the art acquisition and maintenance fund.

The city council shall decide, no less frequently than through the adoption of every biennial budget, what
proportion of the utility tax collected pursuant to this chapter shall be allocated to the art acquisition and
maintenance fund for the purposes set forth in Chapter 3.26 OHMC. (Ord. 1547 § 1, 2009).”

In order to comply with this code section, City Council needs to formally decide what proportion of the utility
tax collected shall be allocated to the art acquisition and maintenance fund. Currently, a .25% proportion of the
utility tax collected for water, sewer, and storm drain businesses is directed to art acquisition and maintenance
purposes under this section. This discussion does not address the remaining 6% utility tax charged to each

utility.

FISCAL IMPACT DESCRIPTION
Funds Required: $ Not Applicable
Appropriation Source: ___Not Applicable

STANDING COMMITTEE REPORT
This topic has been presented to the Finance Standing Committee on September 12, 2012.

RECOMMENDED ACTION
1. Hold discussion per OHMC 3.71.060
2. Adopt Resolution 12-25
ATTACHMENTS
1. Draft resolution 12-25

Resolution to 12-25 allocated utility taxes to Art.
Page 1 of 1
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RESOLUTION NO. 12-25

A RESOLUTION OF THE CITY OF OAK HARBOR COUNCIL REGARDING THE
PROPORTION OF UTILITY TAX COLLECTED UNDER OHMC 3.71 THAT SHALL
BE ALLOCATED TO THE ART ACQUISITION AND MAINTNENACE FUND.

WHEREAS, The City of Oak Harbor has an established utility tax on suppliers of water, sewer
collection and treatment, solid waste, and storm water collection services within the City; and

WHEREAS, Oak Harbor Municipal Code section 3.71.060 requires City Council of the City of
Oak Harbor to decide, no less frequently than through the adoption of every biennial budget,
what proportion of utility tax collected shall be allocated to art acquisition and maintenance
purposes; and

WHEREAS, the City Council of the City of Oak Harbor wishes to set the proportionate utility
tax allocation for the 2013-2014 biennial budget period.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF OAK HARBOR,
WASHINGTON, SETS THE PROPORTIOINATE PERCENTAGE OF UTILITY TAX
ALLOCATED TO THE ART ACQUISITION AND MAINTENANCE FUND UNDER OAK
HARBOR MUNICIPAL CODE SECTION 3.71.060 TO BE __ % OF ACTUAL RECEIPTS
RECEIVED DURING THE 2013-2014 BIENNIAL BUDGET PERIOD.

PASSED and approved by the City Council this 18™ day of December, 2012.

THE CITY OF OAK HARBOR

Mayor
Attest:

City Clerk

Approved as to Form:

City Attorney

Resolution; 2013-2014 utility tax allocation to Arts
Page 1
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; Bill No. & é ?
C'ty of Oak Harbor Date: December 18. 201

City Council Agenda Bill Subject: 2013 2% Lodging Tax Grant

Program Recommendations
Resolution 12-28

Finance Directo

FROM: Doug Merriman @

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:

Scott Dudley, Mayor
arry Cort, City Administrator
Grant Weed, Interim City Attorney, as to form

PURPOSE
To receive and approve the funding recommendations from the Lodging Tax Advisory Committee for

the City’s 2013 Lodging Tax Grant Program.

AUTHORITY
RCW 67.28.180 Lodging tax authorized — Conditions: Establishes City authority to levy the “basic”

hotel-motel tax of 2%.

RCW 67.28.181 Special excise taxes authorized: Establishes City authority to levy an “additional”
hotel-motel tax of 2%.

RCW 67 28.1817 Establishes a Lodging Tax Advisory Committee in large municipalities.
Submission of a proposal for imposition of or change in tax or use establishes that before proposing a
change in the use of revenue received under this chapter, a municipality with a population of five
thousand or more shall submit the proposal to the Lodging Tax Advisory Committee for review and
comment. The submission shall occur at least forty-five days before final action on or passage of the
proposal by the municipality. The advisory committee shall submit comments on the proposal in a
timely manner through generally applicable public comment procedures.

SUMMARY STATEMENT

The City of Oak Harbor sponsors an annual grant program funded by revenues from 2% lodging tax
proceeds, more commonly known as the Lodging Tax Grant Program. Organizations are encouraged
to apply for funding if they feel that their activity promotes tourism in a manner that attracts visitors
to Oak Harbor from other localities.

The Lodging Tax Advisory Committee met on December 6, 2012 after City Council approved
beginning the 45-day review period during Council’s September 4, 2012 regular meeting.

Please note that the new uses of lodging tax monies approved in 2007 via SSB 5647 are scheduled to
“sunset” on June 30, 2012. These new uses included payments for operations of special events and
support of the operations and capital expenditures owned by non-profit organizations. Should this
topic not be addressed and the law extended during the next legislative session, certain costs deﬁned

12/18/2012 Lodging Tax Grant Program Recommendations
Page 1 of 2 Resolution 12-28
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as reimbursable today may become ineligible.

Five applications were reviewed by the Lodging Tax Advisory Committee. The following are the
requests:

Total Requests
Oak Harbor Arts Commission — Driftwood Day $4,090

Oak Harbor Music Festival 50,000
Downtown MerchantsAdvertising 10,775
Whidbey Island Marathon 30,000
Chamber of Commerce Branding and Marketing 14,500

$109,365

Total Awarded ($20.000 available)
Oak Harbor Arts Commission — Driftwood Day $2,500

Oak Harbor Music Festival 7,300
Whidbey Island Marathon 6,000
Chamber of Commerce Branding and Marketing 4,200

$20,000

STANDING COMMITTEE REPORT
This issue was presented to the Finance Standing Committee on December 12, 2012.

RECOMMENDED ACTION
1. Adopt Resolution 12-28 awarding the 2013 Lodging Tax Grants and authorize payment of
funds.

ATTACHMENTS
1. Resolution 12-28
2. Pertinent RCW cites for lodging tax authorization and procedural requirements.

MAYOR'S COMMENTS

12/18/2012 Lodging Tax Grant Program Recommendations
Page 2 of 2 Resolution 12-28
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RESOLUTION NO. 12-28

A RESOLUTION OF THE CITY OF OAK HARBOR COUNCIL REGARDING THE
ACCEPTANCE AND APPROVAL OF THE RECOMMENDATIONS OF THE
LODGING TAX ADVISORY COMMITTEE FOR THE 2013 LODGING TAX GRANT
PROGRAM AWARDS.

WHEREAS, the City of Oak Harbor has imposed both the “basic” hotel-motel tax of 2%
(RCW 67.28.180) and the additional lodging tax if 2% (RCW 67.28.181) upon the sale of,
or change made for the furnishing of lodging.

WHEREAS, cities, with a population of 5,000 or more, must establish a lodging tax
advisory committee to ensure that interested parties have a forum for debating the
merits of a proposed imposition of a lodging tax, of a proposed increase in a lodging tax
rate, of a proposed removal of a tax exemption, or a proposed “change in use” of tax
revenues. Proposals for change must be submitted to the lodging tax advisory
committee for review and comment at least 45 days prior to taking action on the
proposal.

WHEREAS, the City Council of the City of Oak Harbor submitted the proposal for the
2013 Lodging Tax Grant Program to the Lodging Tax Advisory Committee on
December 6, 2012.

WHEREAS, the Lodging Tax Advisory Committee reviewed the applications submitted
for the 2013 Lodging Tax Grant Program, and makes the following recommendations
for funding to the City Council:

Oak Harbor Arts Commission - Driftwood Day $2,500
Oak Harbor Music Festival 7,300
Whidbey Island Marathon 6,000
Chamber of Commerce Branding and Marketing 4,200

$20,000

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF OAK HARBOR,
WASHINGTON, ACCEPTS THE RECOMMENDATIONS OF THE LODGING TAX
ADVISORY COMMITTEE TO PROVIDE 2% FUNDING TO THE LISTED
APPLICANTS FOR THE AMOUNTS AS SHOWN, AND AUTHORIZES THE
AWARDS RECOMMENDED BY THE LODGING TAX ADVISORY COMMITTEE.

PASSED and approved by the City Council this 18th day of December, 2012.

Resolution 12-28 regarding 2013 Lodging Tax Grant Program Recommendations
Page 1
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THE CITY OF OAK HARBOR

Mayor
Attest:

City Clerk

Approved as to Form:

Ml i

f o

City Attorney

Resolution 12-28 regarding 2013 Lodging Tax Grant Program Recommendations
Page 2
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May 1998

therefore not subject to the tax.

What cities and legislators need to know about the

Hotel-Motel Tax

The hotel-motel tax is a tax imposed by cities and counties upon the sale
of, or charge made for the furnishing of lodging. The tax applies to sales
oflodging by a hotel, rooming house, tourist court, motel, or trailer camp,
and the granting of any similar license to use real property. The occupancy
of real property for a continuous period of one month or more is presumed
to be a rental or lease of real property rather than a sale of lodging and

The tax is collected by the seller of lodging and remitted to the Washington
State Department of Revenue, which distributes the tax to the appropriate
local government.

What is the rate of the hotel-motel tax?

The maximum tax rate varies. As of March 12,
1998, the tax consists of two components:
1) A “basic” hotel-motel tax of 2%
(RCW 67.28.180), and

2) An additional lodging tax of up to
2% subject to certain rate
limitations (RCW 67.28.181).

The basic tax is credited against the state sales
tax, which means the customer pays no
additional tax on sales of lodging. If both the
county and a city within the county impose
the basic tax, the county must allow a credit
for the city tax.

In King County, however, Bellevue may
impose the tax and both the county tax and
city tax are credited against the state sales tax.
(The so-called “double dip”). Likewise,
Yakima County and the City of Yakima may
impose the basic tax and both taxes are

credited against the state sales tax.
Approximately 120 cities currently impose the
basic tax.

Association of
Waskington Clities
1076 Franklin Street S&
Olympla, WA 98501
360/753-4137
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Most cities may also impose an additional
lodging tax. The general rule is that the
additional lodging tax may not exceed 2%, or
a rate that, when added to all other taxes on
the sale of lodging other than the regional
transit authority (RTA) tax, does not exceed
12%.

Cities located in counties that imposed
lodging taxes of 4% or more on January 1,
1997 (Pierce, Snohomish, Grays Harbor,
Cowlitz) generally may not impose the
additional lodging tax.

Some cities are authorized to exceed these
rate limitations. In addition, some cities are
authorized to impose the additional lodging
tax even though they are located in counties
that imposed lodging taxes of 4% or more on
January 1, 1997. This is because these cities
had this authority under “special” hotel-motel
taxes that were repealed by 1997 legislation.

Approximately 20 cities currently impose
additional lodging taxes ranging from 1%
to 5%.

continued



What were the “Special”
Hotel-Motel Taxes?

_Prior to 1997, a few cities and counties were
authorized to impose “special” hotel-motel
taxes in addition to the “basic” tax. Special
taxes were not credited against the state sales
tax, but were in addition to the rate of tax
charged to the customer. State law specified in
considerable detail how revenues from the
various special taxes could be used.

The special taxes were repealed as part of
chapter 452, Laws of 1997 (SSB 5867) because
the Legislature was concerned about the
proliferation of a confusing array of special
taxes enacted on sales of lodging over the years.

The intent of SSB 5867 was to replace the
“basic” and “special” hotel-motel taxes with a
uniform lodging tax of 4% (or a rate which,
when combined with other taxes on sales of
lodging, does not exceed 12%). The bill
included a “grandfather clause” intended to
allow jurisdictions taxing at higher rates as of
January 1, 1998, to continue to do so jn the
future. The bill also liberalized how tax
revenues may be used, but required creation of
lodging tax advisory committees in cities with
population of 5,000 or more.

o e s i R B gt e N S
What Is the “partial veto™ problem
we‘ve heard so much about?

The original intent of SSB 5867 was thwarted
because two sections were vetoed. The effective
date section (April 1, 1998) was vetoed, so that
the act would take effect 90 days after session.
A section making changes to the “basic” tax
(RCW 67.28.180) was vetoed because of a
conflict with the football stadium referendum
bill, ESHB 2192.

The partial veto resulted in a number of
unintended and unforeseen consequences:

o Several cities suffered a reduction in their
rate authority, because the “grandfather
clause” intended to allow cities to continue

to tax at whatever rates were in effect on
January 1, 1998, was rendered invalid.

e The “double dip” was eliminated.

e There was some confusion about application
of lodging tax advisory committee
requirements to the “basic” tax.

o The new 4% lodging tax, in combination
with the “basic” 2% tax, allowed most cities
to tax at up to 6% instead of 4% as intended
by the Legislature. (East Wenatchee and
Wenatchee each have imposed a tax of 6%.)

e S S B L T AT 0 0 i e TS S i A
What did cities do in response to
the partial veto?

Yakima and Bellevue sued the state to preserve
their current rate authority and the “double
dip.” They argued that the law created an
unconstitutional impairment of their
contractual obligations. Both had issued bonds
in reliance on the revenue stream from these
taxes. The court issued a preliminary injunction
that preserved status quo for those cities until
May 15, 1998, to allow the Legislature to fix
problem during the 1998 session. Five other
cities (Ocean Shores, Lakewood, and Tacoma,
later joined by Westport and Fife) filed a similar
suit and were granted a comparable preliminary
injunction.

[ b e e i i i i S5 A T 11
How did the 1998 Legislature
respond to the partial veto?

The 1998 Legislature enacted HB 2698, which

resolved the problems created by the partial

veto, and eliminated the need for the

aforementioned litigation to proceed. The bill

contained the following elements:

e The 2% “basic” hotel motel tax is left in
place [RCW 67.28.180].

o The additional lodging tax is reduced from
4% to 2% [RCW 67.28.181].

2 — Association of Washington Cities
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o Cities imposing a total tax of 6% prior to
January 1, 1998 (i.e. East Wenatchee and
Wenatchee) are allowed to continue to
impose a tax at that rate.

® A new “grandfather clause” allows
municipalities that had authority to impose
“special” and “basic” hotel-motel taxes prior
to July 27, 1997, at rates higher than
generally allowed to continue to have that
authority through January 1, 1999.
Thereafter, the municipality may not exceed
the tax rate actually imposed on January 1,
1999. Note the “use it or lose it” feature. A
city that had authority to tax at a higher
rate prior to July 27, 1997, must act by
January 1, 1999, in order to preserve that
authority.

o The “double dip” for the cities of Bellevue
and Yakima is restored.

e Itis clarified that the lodging tax advisory
committee requirements apply to the “basic”
tax, but only if the tax or use of tax
revenues is changed.

B e i e AT T8 b 1 i e i e
What action is required now?

If you'ré a city that imposed one of the special
hotel-motel taxes prior to July 27, 1997, you
need to reenact your taxing ordinances under
the new statutory authority by January 1, 1999,
if you have not already done so. This is
particularly important if the tax ordinance
refers specifically to one of the special hotel-
motel tax statutes that was repealed in 1997. It
would be prudent to reenact the tax ordinance
even if it does not refer to a specific statute. If
your city only imposes the basic tax, you do not
need to reenact your ordinance.

Secondly, if your city had authority to impose
special hotel-motel taxes at rates higher than
current law, but you have not actually imposed
the taxes, you have until January 1, 1999, to
use your full taxing authority. If you do not act
before this date, you will be subject to the rate
limitations under current law.

o that the dust s settled, a
cities any better off than before?

Yes. Many cities that had no special hotel-motel
tax authority may now impose a 2% lodging tax
in addition to the basic tax. Also, cities in King
County, other than Bellevue; could not
previously impose the basic tax. Now, for the
first time, many cities in King County can
impose a tax on lodging.

Also, where the prior law narrowly prescribed
how hotel-motel tax revenues could be spent,
the law now provides greater flexibility by
allowing lodging tax revenues to be used for
“tourism promotion” and “tourism-related
facilities,” as broadly defined in the law.

Finally, believe it or not, the law is actually less
complicated than it was prior to 1997.

What about the Lodging Tax
Advisory Committee requirement?

In exchange for the additional flexibility in the
use of hotel-motel tax receipts, the Legislature
decided to impose additional procedural
requirements on cities with a population of
5,000 or more. These cities must establish a
lodging tax advisory committee prior to
imposing a lodging tax and submit any proposal
to impose a lodging tax, increase the tax rate,
remove a tax exemption, or “change in the use”
of tax revenues, to the advisory committee for
review and comment at least 45 days prior to
taking action on the proposal.

e e TR e i o i e

What is a “change in the use”
of tax revenues?

The term is not defined in the law, which leaves
several unresolved questions. If, for example,
current funding goes to tourism promotion and
proposed funding would go to a convention
center board, this would clearly be a “change in
the use.”

continued

Hotel-Riotel Tax Facts — 3
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However, even more subtle changes might be In addition, membership must include:
regarded as a “change in the use.” The best a) At least two representatives of businesses
approach is to take a conservative view and ) that collect the lodging tax, and

submit to the advisory committee any change »
' b) An equal number of persons involved in

in the current spending pattern that could .
activities authorized to be funded by lodging

conceivably be challenged as a “change in the

A tax revenues.
use.” For example:

An advisory committee for a town or city may
also include one non-voting member who is an
elected official of the county in which the city
or town is located.

o Proposed funding for a new recipient for
services currently performed by a different
recipient.

e Proposed funding for a current recipient for

Although the law does not expressly forbid the

inclusion of other members, the provision for

new services.

e Change in the proportional distribution ] . o
& prop the inclusion of “one non-voting county

elected official clearly implies that the
committee should not include members in

- i addition to those mentioned above. That is, a

among current recipients.

Committee disagrees with city should not appoint other unrelated
the proposal? individuals, such as retail merchants, travel
agents, restaurateurs, “at large” members, and
Although the advisory committee’s recommen- so forth, even though they might have an
dations are not binding, the Legislature clearly interest in tourism.

intended to ensure that interested parties have

a fomm for debating the merits of any proposal. W
Itis in the best interest of everyone if Does my city need to form am
advisory committee if we impose

di.fferences are resolved before moving forward only the “basic” hotel-motel >
with a proposal.

’ Zale . ‘ _ —— A city that already imposes the “basic” hotel-
motel tax is not required to form an advisory

Who must serve on the

advisory committee? committee unless or until it changes the rate of
tax, removes a tax exemption, or makes a
The advisory committee must consist of at least change in the use of tax revenues.

five members. One member must be an elected

official of the city or town. This member serves e ——

]
as the chair of the committee. Questions?

Contact Ron Rosenbloom or Faith Trimble of
AWC at (360) 7534137 if you have additional
questions about the hotel-motel tax.

Association of Washington Cities Bulk Rate
1076 Franklin Street SE U.S. Postage
(o) ia, WA 98501 PAID
lymp ’ Permit No. 201
Olympia, WA
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City of Oak Harbor
City Council Agenda Bill

Bill No. /48 /ﬁ

Date: December 18, 2012
Subject: Resolution 12-39 to Amend
Wellness Program

FROM: Cheryl L. Lawler
Human Resources Manager

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:

Scott Dudley, Mayor
Larry Cort, Interim City Administrator
Doug Merriman, Finance Director
i~ Grant Weed, Interim City Attorney, as to form

PURPOSE

This agenda bill introduces a Resolution to Amend the Wellness Program incorporated in the Employee
Policy Manual that was adopted by ordinance on June 18, 2012. The amendment is to revise the wording of
Appendix D, Wellness Program.

AUTHORITY

The mayor shall have general authority to oversee administration of the personnel matters of the city. The city
council recognizes that the management of the city and the administration of personnel are administrative matters
and not legislative functions. For that reason, and also because there are complex and constantly changing state
and federal regulations affecting city employees, it would be unwise, inefficient and impractical to attempt to
incorporate all details of personnel policies in an ordinance, resolution or motion of the city council. Thus, the
city council expressly authorizes and directs the mayor to adopt such additional or clarifying personnel policies
by administrative actions. Such policies shall be in accordance with this chapter and shall be for the purpose of
carrying out the goals and policies of this chapter. Such personnel policies shall not create rights in employment,
but instead shall implement the personnel policies provided for in this chapter and other applicable ordinances.
The mayor may incorporate personnel policies into a handbook or other informational document for employee
use.

(1) Nothing in any handbook, manual or other informational document shall, nor shall any oral promises,
assurances or other statements by city employees, officers or agents, be binding upon the city in personnel
matters.

(2) The city reserves the right to modify personnel policies at any time and the same shall not be construed as
guaranteeing or promising contract or property rights in employment with the city. (Ord. 1627 § 1, 2012).

FISCAL IMPACT DESCRIPTION

None.

12/18/12 Agenda Bill 2
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City of Oak Harbor
City Council Agenda Bill

AR

SUMMARY STATEMENT

The City has a Wellness Program and participation is open to all employees. The program provides criteria
to earn a Wellness Day off annually.

STANDING COMMITTEE REPORT

The City Wellness Committee has drafted and recommends the revisions to the Wellness Program, in
collaboration with Human Resources.

RECOMMENDED ACTION

Staff recommends that City Council approve the attached Resolution No. 12-39 to amend Appendix D as
written in Employee Policy Manual.

ATTACHMENT:

Resolution No. 12-39

12/18/12 Agenda Bill 2
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RESOLUTION NO. 12-39

A RESOLUTION AMENDING THE EMPLOYEE POLICY MANUAL REGARDING THE
CITY OF OAK HARBOR WELLNESS PROGRAM INCENTIVES

WHEREAS, the City of Oak Harbor implemented Wellness Incentives as a part of its Wellness
Program; and

WHEREAS, the City of Oak Harbor Wellness Incentives include a Wellness Day Off which
entitles employees who participate in certain activities to become eligible to earn eight (8) hours
of wellness time off; and

WHEREAS, the criteria for earning this Incentive has been that an employee must participate in
no less than 75% of City sponsored wellness activities that occur during normal working hours;
and

WHEREAS, the definition of City sponsored wellness activities has been unclear and
cumbersome to track; and

WHEREAS, it is the purpose of this Resolution to amend the Guidelines outlined in the current
Wellness Program removing the current criteria; and

WHEREAS, the Wellness Committee has created Guidelines which provide for a wide range of
activities and events incorporating the physical, intellectual, social, spiritual/emotional, and
occupational dimensions of wellness; and

WHEREAS, the Wellness Committee amends the criteria to earn the Wellness Day off as
follows:

e Employees must choose activities from a minimum of four of five health categories as
outlined on the City of Oak Harbor Wellness Rewards Program Log.

e Employees much track their progress on the City of Oak Harbor Wellness Rewards
Program Log.

e Employees must attain a minimum of 100 points to qualify for the Wellness Day Off
within the designated timeframe.

¢ FEmployees must participate in a minimum of one health campaign and one social event
(see chart on following page) during the year.

e Employees must submit the Wellness Rewards Program Log no later than December 15,
2012 of each year to earn a Wellness Day off in the following year.

NOW, THEREFORE, be it resolved by the City Council of the City of Oak Harbor as follows:
The Mayor is hereby authorized and directed to execute said changes and amendments to

the Employee Policy Manual for the City of Oak Harbor Employees, Appendix D, a copy
of which is attached hereto and by this reference made a part hereof.

Wellness Committee Policies & Procedures
Resolution - 1
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PASSED by the City Council this day of , 2012,

APPROVED by the Mayor this day of , 2012.

THE CITY OF OAK HARBOR

Mayor

Attest:

Interim City Clerk

Approved as to Form:

[ heantie. WA&O

fnterim City Attorney

Wellness Committee Policies & Procedures
Resolution - 2
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APPENDIX D
WELLNESS PROGRAM

Program Outline

The Wellness program was established in 2009 by the Wellness Committee, with the support of the
Mayor, City Council members and Department Directors. This program was initiated through the
Association of Washington Cities (AWC), as part of their Health Care Cost Containment Program. The
program’s mission is to improve City employee health and well being. Participation in the City of Oak
Harbor Wellness Program is voluntary and is limited, in some situations, to employees who receive
health benefits through the City.

The program’s primary goal is to enhance employees’ well being by:
e Increasing employee awareness of healthy lifestyle choices.
e Providing support to employees in making healthy lifestyle choices.

e Assisting in the development of supportive workplace environments in order to meet health
promotion goals.

® Increasing employee awareness of health risks.
The program is designed to provide incentives for healthful employee activities.
Guidelines

The Wellness Committee has set the following guidelines to keep a record of participation in wellness
activities.

e Ifan employee attends a wellness presentation/activity, they will be asked to sign the
attendance/participation sheet.

o Signature sheets will be used to confirm participation in wellness activities.
e If an employee participates in a personal exercise program they will be required to:

o Confirm the place of exercise (e.g., gym, physical therapist) is recognized by the City for
Wellness program participation

o Complete their personal exercise program the required number of times per month.
(The number of sessions required is set by the Wellness Committee and may change
from year to year).

o Complete a waiver of liability for participation in their personal exercise program
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Wellness Incentives

Membership Fee Incentive: Employees who complete a personal exercise program may be eligible to
receive payment from the City to offset membership costs per the following guidelines:

¢ Employees must complete their personal exercise program the required number of times per
month as set forth by the Wellness Committee. (Check with the Wellness Committee to confirm

current requirements)

* Employees must confirm that their place of exercise has been approved by the City for
participation in the Wellness Program.

e Each approved location will provide the City with confirmation of employee participation in their
personal exercise program.

e Membership Fee Incentives will be paid to the employee separately from their regular paycheck.

Wellness Day: Employees who participate in City sponsored wellness activities may be eligible to earn
eight (8) hours of wellness time off. Employees must follow the guidelines as set forth below:

e Employees must log their participation in eligible activities as set forth by the Wellness
Committee.

e Employees’ participation will be confirmed by the documentation criteria on the Wellness
Rewards Program Log.

e Employees must attain a minimum of 100 points to qualify for the wellness time off.

e Employees must choose their eligible activities from a minimum of four of the health categories
established on the Wellness Rewards Program Log.

e Employees must participate in a minimum of one health campaign and one eligible social event
during the year.

¢ Employees must submit the Wellness Rewards Program Log no later than December 15 of each

year to earn a Wellness Day off in the following year.

The Wellness Committee will identify to employees which events will count toward their annual
participation at the time the event is announced.

Employees who cannot participate in a wellness event/activity due to a disability should contact
Human Resources at least two days in advance of the event for alternative ways to participate.

e Employees who meet the criteria will be credited eight (8) hours of wellness time in their leave
accruals for the following year.
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e Wellness hours must be used before vacation and cannot be carried over into the following
year.

e Wellness hours will not be paid to the employee if the employee separates from employment.
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2013 City of Oak Harbor Wellness Rewards Program Log

This form must be completed and submitted to the HR director no later than

Date Submitted: November 30, 2013 to earn a Wellness Day off in 2014.

{must be submitted no later than November 30th, 2013)

Employee Name: Department: y
(First and Last) cavor s l
Oak Harbor

Eligible Activities: please check off your completed activities, you may submit additonal logs/forms if needed.
—5

Points Per Wellness
Completed? Activities and Events Total Possible Points Documentation
P — Activity/Event | Sponsored Events
Physical [ participation in one (1) health campaign” is required]
Main Activi B
O Exercise 1 N/A No Limit 3in Activityls)
dJ Health Campaigns* 20 2 40 Sign Up
O Health .Questionnaire / Health 40 1 40 Show reward card
Screening
(] Annual Physical Exam 20 N/A 20 Date' cff Sk
Physician:
O Successful completion of 80 N/A 30 Name of Program:
smoking cessation program
Category Total 3 No Umit
] Lunch & Learn 10 2 20 Sign Attendance sheet
:o\al:w\l;leblnars (B e 10 6 60 Sign Attendance sheet
O Read for learning 1 N/A 10 What did you read and what did you learn? (attach
(Specify materials read) additional sheet if necessary)
Category Total 8 90
O d na patic 0 Q ese eve eg ed
O Summer Picnic 10 1 10 Sign Attendance sheet
O Fall Potiuck 10 1 10 Sign Attendance sheet
[m] Annual Bowling Event 10 1 10 Sign Attendance sheet
Category Total 30 3 30
) d O O cl
Meditation/Prayer 1 N/A 10 Self-report
dJ Yoga 1 N/A 10 Self-report
] Nature Walk 1 N/A 10 Self-report
] Journaling 1 N/A 10 Self-report
(] Other (Please Specify) 1 N/A 10 Specify Activity(s):
Category Total N/A 50
Occupational
O Zglunt_e er @‘:N::lsness 1 10 10 Sign-Up Sheet / Wellness Committee Reports
0O Community Volunteer Activity 1 N/A 10 LIS (i3
O Donate Blood 0 N/A 10 Date/Location of donation:
Category Total 10 30
TOTAL POINTS

Minimum qualifications for Wellness Day Off: (1) Employees must have a minimum of 100 points to qualify for Weliness Day Off, (2) Employees must choose activities from a
minimum of five health categories, and (3} Employee must participate in a minimum of one health campaign and one social event (see * above) during the year.

I confirm that | have completed enough approved activities to receive my Wellness Day Off for the current period of the Wellness Rewards Program and have attached ail
required documentation. | understand that each eligible participant can earn a maximum of one Wellness Day Off.

Participant
Signature

Date
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City of Oak Harbor
City Council Agenda Bill ?45

Bill No.

Date: December 18, 2012

Subject: Resolution 12-36 to Adopt
Safety Policies and Procedures

FROM: Cheryl L. Lawler
Human Resources Manager

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:

Scott Dudley, Mayor
arry Cort, Interim City Administrator
Doug Merriman, Finance Director
Grant Weed, Interim City Attorney, as to form

PURPOSE

This agenda bill introduces a Resolution to adopt and implement three safety policies and procedures to be
incorporated in the Employee Policy Manual that was adopted by ordinance on June 18, 2012.

AUTHORITY

The mayor shall have general authority to oversee administration of the personnel matters of the city. The
city council recognizes that the management of the city and the administration of personnel are
administrative matters and not legislative functions. For that reason, and also because there are complex
and constantly changing state and federal regulations affecting city employees, it would be unwise,
inefficient and impractical to attempt to incorporate all details of personnel policies in an ordinance,
resolution or motion of the city council. Thus, the city council expressly authorizes and directs the mayor to
adopt such additional or clarifying personnel policies by administrative actions. Such policies shall be in
accordance with this chapter and shall be for the purpose of carrying out the goals and policies of this
chapter. Such personnel policies shall not create rights in employment, but instead shall implement the
personnel policies provided for in this chapter and other applicable ordinances. The mayor may incorporate
personnel policies into a handbook or other informational document for employee use.

(1) Nothing in any handbook, manual or other informational document shall, nor shall any oral promises,
assurances or other statements by city employees, officers or agents, be binding upon the city in personnel
matters.

(2) The city reserves the right to modify personnel policies at any time and the same shall not be construed
as guaranteeing or promising contract or property rights in employment with the city. (Ord. 1627 § 1,
2012).

12/18/12 Agenda Bill
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City of Oak Harbor

City Council Agenda Bill

FISCAL IMPACT DESCRIPTION

None.

SUMMARY STATEMENT
The City of Oak Harbor Fire Chief has drafted policies and procedures that address earthquakes, fires, and

bomb threats to City Employees, upon the request of the City Wellness Committee.

STANDING COMMITTEE REPORT
None

RECOMMENDED ACTION

Staff recommends that City Council approve the attached Resolution No. 12-36 to adopt an Earthquake
Policy and Procedures, Fire Policy and Procedures, and a Bomb Threat Policy and Procedures and
incorporate these in the Employee Policy Manual.

ATTACHMENT:

Resolution No. 12-36

12/18/12 Agenda Bill
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RESOLUTION NO. 12-36

A RESOLUTION TO ADOPT EARTHQUAKE, FIRE, AND BOMB THREAT POLICIES
AND PROCEDURES

WHEREAS, the City of Oak Harbor values the safety of City employees; and

WHEREAS, the City of Oak Harbor participates in the Association of Washington Cities,
WellCity Award program which provides a financial reward to members with outstanding
wellness programs. Trust members who earn the WellCity Award receive a 2% discount on
employee and spouse premiums applied to the following year’s premium; and

WHEREAS, the City of Oak Harbor has won the WellCity Award for the past seven years; and

WHEREAS, one criteria for earning the WellCity Award requires written policies and
procedures intended to prevent accidents and protect employees in the event of an emergency;
and

WHEREAS, the City of Oak Harbor has created a Fire Policy and Procedures, Earthquake Policy
and Procedures and a Bomb Threat Policy and Procedures,

NOW, THEREFORE, be it resolved by the City Council of the City of Oak Harbor as follows:

The Mayor is hereby authorized and directed to execute said policies and amend the
Employee Policy Manual for the City of Oak Harbor Employees to incorporate the Fire,
Earthquake and Bomb Threat Policies and Procedures, a copy of which is attached hereto
and by this reference made a part hereof.

PASSED by the City Council and APPROVED by the Mayor this day of
,2012.

THE CITY OF OAK HARBOR

Scott Dudley, Mayor
Attest:

Nacelle Heuslein, Interim City Clerk

Approved as to Form:

Interim City Attorney

Resolution 12-36 - Safety Policies (Fire, Earthquake, and Bomb Threat)
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City of Oak Harbor

Emergency Procedures for Employees
Earthquake Preparation and Response Guide

A. INTRODUCTION
This Guide is designed to help familiarize City of Oak Harbor employees with procedures and safety

considerations before, during, and after an earthquake.

B. SCOPE
This guide is designed to help city employees respond to and prepare for earthquakes and should be

used in conjunction with the City of Oak Harbor Emergency Evacuation Plan.

The following are best practices recommended by the Federal Emergency Management Agency
guidelines for earthquake safety.

C. RESPONSE
If You Are Indoors: Remain indoors and seek protection until the earthquake subsides. Stay calm
and take precautions to protect yourself from potential debris by:

* Drop to the floor and get under or adjacent to a sturdy table, desk, or permanent fixture.

* Cover your head and neck with your arms and hands.

* Hold On to the table or desk you are under as objects may shift during the earthquake.

* If you are not near a sturdy table or desk, drop to the floor against an interior wall and cover your
head and neck with your arms and hands.

* Stay away from windows, overhead fixtures, objects on walls, tall furniture, large appliances and
cabinets filled with objects that may be displaced and fall during an earthquake.

*Stay inside until the shaking stops and it is safe to go outside. Do not exit the building during the
shaking. Research has shown that most injuries occur when people inside buildings attempt to move
to a different location inside the building or try to leave.

*Be aware that the electricity may go out or the sprinkler systems or fire alarm systems may turn on.
*If trapped under debris do not move about or kick up dust. Cover your mouth with a handkerchief
or clothing. Tap on a pipe or wall so that rescuers can locate you. Shout only as a last resort.
Shouting can cause you to inhale dangerous amounts of dust.

If You Are Outdoors: Move away from buildings, overhangs, trees, and power lines to a clear area
such as a large open public area or field. The greatest danger exists directly outside buildings, at
exits and along exterior walls. Most earthquake related casualties result from collapsing walls, flying
glass, and falling objects.

*If you’re driving, pull over and stop in an area that does not have any overhead hazards and remain
in your vehicle. Once the earthquake has stopped, proceed cautiously and avoid roads and bridges
that may have been damaged by the earthquake.
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After the Earthquake: Once the earthquake has stopped do the following:

* Exit the building when safety permits and move to the designated assembly areas.

*Conduct roll call and report missing persons to emergency response personnel.

*Expect aftershocks. These secondary shockwaves are usually less violent than the main quake but
can be strong enough to do additional damage to weakened structures and can occur in the first few
hours, days, weeks, or even months after the quake.

*Give first aid where appropriate. Do not move seriously injured persons unless they are in
immediate danger of further injury. Remember to help customers and co-workers who may require

special assistance
* Do not re-enter any building until it has been assessed for damage and deemed structurally safe to

enter.

*Look for and extinguish small fires. Fire is the most common hazard after an earthquake.
*Listen to a battery operated radio or a car radio for the latest emergency information.

*Be aware of possible tsunamis. When local authorities issue a tsunami warning, assume that a
series of dangerous waves are on the way. Stay away from the beach areas.

*Go to a designated public shelter if your home has been damaged and is no longer safe. Text
SHELTER + your zip code to 43362 (4FEMA) to find the nearest shelter in your area (example:

shelter 98277).
*Never re-enter a building that appears to have structural damage.

*After it has been determined that it is safe to return, your safety should be your primary priority as
you begin clean up and recovery. If reporting to work following an earthquake, wear long pants, a
long sleeve shirt, sturdy shoes and work gloves to protect against injury from broken objects.

*Inspect Utilities:

*Check for gas leaks. If you smell gas or hear blowing or hissing noise, open a window and
quickly leave the building. Turn off the gas at the outside main valve and call the gas company from
a safe location. If you turn off the gas for any reason, it must be turned back on by a professional.

*Look for electrical system damage. If you see sparks or broken or frayed wires, or if you
smell hot insulation, turn off the electricity at the main fuse box or circuit breaker.

*Check for sewer and water line damage. If you suspect sewer lines are damaged, avoid
using the toilets and contact a plumber. If water pipes are damaged, secure water to the building and
contact public works.

*Open cabinets cautiously. Beware of objects that can fall off shelves.

*Check work area and clean up minor spills. Leave the area if you smell gas or fumes from other
chemicals.

*Limit personal cell phone usage to text messaging only to allow emergency response
communications to function properly.
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*If you are unable to re-enter your work area for an extended period of time consider alternate work
arrangements and discuss them with your supervisor or instructor. -
*Limit travel as major road ways may be congested due to regional evacuations and emergency

responses.
*Monitor Island County Department of Emergency Management webpage for information updates.
* Buildings and roadways may remain closed for a period of time following an earthquake while
damage assessments and repairs are conducted.

D. PREPARATION
Earthquakes cannot be forecasted therefore it is best to be prepared at all times. The following are
best practices recommended by the Red Cross and the Federal Emergency Management Agency

guidelines to prepare for earthquakes.
* Create a family plan that indentifies alternate meeting locations in the event that you or your family

are unable to return home.

*Identify a contact such as a friend or relative who lives out-of-state for household members to notify
they are safe. It may be easier to make a long-distance phone call than to call across town, so an out-
of-town contact may be in a better position to communicate among separated family members.
*Text messages can often get around network disruptions when a phone call might not be able to get
through.

*Consider purchasing a solar or hand crank cell phone battery charging system.

* Identify your Primary and Alternate Assembly Areas.

* Store heavy or breakable objects in closed cabinets, as low as possible.

* Secure appliances, book shelves, water heaters and other heavy items to prevent them from
falling during an earthquake.

* Evaluate where hanging and suspended objects are placed. Pictures unsecured near seating
areas could fall and cause injury. Arrange or secure items so they do not pose a fall hazard to

those below.

*It is vital that all employees know how to secure gas, water and electricity to the building that
they occupy. This should be located and demonstrated on an annual basis.

*Locate safe spots in each room under sturdy tables or against an inside wall. Reinforce this
information by moving to these places during drills.

*Hold earthquake drills: Drop, cover and hold on.
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City of Oak Harbor

Emergency Procedures for Employees
Fire Safety in the Work Place

A. INTRODUCTION

This Guide is designed to help familiarize City of Oak Harbor employees with procedures and safety
considerations during any fire event.

B. SCOPE

This guide is designed to help city employees respond to and prepare for fires in city owned
buildings and used in conjunction with the City of Oak Harbor Emergency Evacuation Plan.

The following are best practices recommended by the National Fire Protection Association and the
International Fire Code.

C. RESPONSE

Prior to a fire:

All employees shall be trained in the proper operation and location for all portable fire extinguishers.
Portable fire extinguishers shall be located on walls and shall be clearly marked. No portable fire
extinguisher shall be obstructed or covered. Employees shall make themselves aware of the locations
of all portable fire extinguishers.

At time of fire:
Upon seeing smoke or flames the employee shall:

» Verbally sound the alarm, and notify co-workers of the fire. Begin the evacuation process.

» IF the fire is small, AND a portable fire extinguisher is readily available AND you believe
you are capable of extinguishing the fire do so. A small fire is considered to be a fire that is
still in the container/area of origin, such as a garbage can.

» IF the fire is large, or growing in size evacuate the building. Close doors and/or windows if
this can be done without risk of personal injury.

> IF possible secure all open transactions and secure all money.

» 1IF possible, while evacuating the building activate the manual fire alarm pull station and
obtain the roll-call notebook located at all exits. Once outside the building call 911. The
automatic fire alarm system should activate and notification made to the alarm center.

»  Once outside the building report to the ‘assigned meeting place’ and conduct an employee
roll-call. Prior to exiting, and only if safe to do so, make sure to remove important personal
belongs i.e. purse, keys, wallet and the like. Employees may not be able to re-enter the
structure due to fire conditions and building safety.
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> Once outside of the building do not reenter the building until the building is cleared by the
Fire Department.

When using a portable fire extinguisher remember the P.A.S.S. acronym

P — Pull the pin

A — Aim at the base of the fire
S — Squeeze the trigger

S — Sweep the base of the fire

Smell of Smoke:

In the event an employee smells smoke but sees no smoke or fire call 911.
Notify others employees in the immediate vicinity. Investigate for the source of the smell.
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City of Oak Harbor

Emergency Procedures for Employees
Bomb Threats

A. INTRODUCTION

This Guide is designed to help familiarize City of Oak Harbor employees with procedures and safety
considerations during bomb threats

B. SCOPE

This guide is designed to help city employees respond to and prepare for bomb threats in city owned
buildings and used in conjunction with the City of Oak Harbor Emergency Evacuation Plan.

C. RESPONSE

If you receive a bomb threat, do the following:

» Listen carefully and write down as much information as possible, where the bomb
is located and when it is expected to detonate.

> Try to get the caller’s name. If not possible, note the apparent gender and any
accent, vocal characteristics, or background noises.

» Dial 911 from a phone other than the one the call was received on to report the
incident.

» Do not attempt to search for the bomb, do not use portable radios or cell phones, do
not touch, or move anything,.

» Move away from windows

» While exiting the building leave all interior doors open

> IF safe to do so, secure all transactions and secure all money.

» Evacuate to the pre-designated meeting site immediately until an investigation is complete and

It is safe to return to the building. If possible take purses, keys, coats and the like. You may not be
able to re-enter the building soon. Conduct a roll-call to verify all personnel are out of the building.

Bombs can be constructed to look like almost anything and can be placed or delivered in any number of
ways. The probability of finding a bomb that looks like the stereotypical bomb is almost nonexistent. The
only common denominator that exists among bombs is that they are designed or intended to explode. A
suspicious-looking box, package, object, or container in or near your work area may be a bomb or
explosive material. Do not handle or touch the object.
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e e 3 Bill No. #‘é) /CQ

City of Oak Harbor

Date: December 18, 2012

City Council Agenda Bi"_ Subject: Island County Solid Waste
stel s Ll Ll = Management Contract

FROM: Cathy Rosen, Public Works Director
Joe Stowell, Interim City Engineer

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:

Scott Dudley, Mayor
rry Cort, Interim City Administrator
Doug Merriman, Finance Director
Grant Weed, Interim City Attorney, as to form

PURPOSE
The purpose of this agenda bill is to authorize the Mayor to sign a one year agreement with Island

County for Solid Waste Management Services. This agreement is very similar to our previous
agreement except for updates in definitions, RCWs, WAC:s, etc.

AUTHORITY

Oak Harbor Municipal Code Chapter 2.390.010 provides for Council approval unless otherwise
authorized or directed by law, ordinance or council resolution (for example, responding to an
emergency), all contracts over $10,000 require council approval. (Ord. 1629 § 1, 2012; Ord. 1470 § 8,
2006)

FISCAL IMPACT DESCRIPTION
Funds Required: $0
Appropriation Source:___Solid Waste Fund 403

SUMMARY STATEMENT

The City has a contract with Island County to provide long haul transport and permanent disposal of
solid waste at a solid waste facility in western Washington. Island County also develops and manages
the Solid Waste and Moderate-Risk Waste Management Plan for the County, including the City of Oak
Harbor. The contract with Island County expires in December 2012.

Staff is requesting a one year agreement to allow time to work through the Solid Waste Transfer Station
Study and determine if a City of Oak Harbor transfer station is feasible.

STANDING COMMITTEE REPORT
The Solid Waste Management Contract with Island County was discussed at the Public Works Standing
Committee meeting on December 6, 2012.

December 18, 2012 ~Island County Solid Waste Management Contract
Page 1 of 2
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RECOMMENDED ACTION
A motion authorizing the Mayor to sign a one year agreement with Island County for Solid Waste

Management Services.

ATTACHMENTS
Solid Waste Management Contract

December 18, 2012 —Island County Solid Waste Management Contract
Page 2 of 2
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AGREEMENT REGARDING
SOLID WASTE MANAGEMENT

Section 1. AGREEMENT. This Agreement Regarding Solid Waste Management
(“Agreement”) is among Island County, Washington (“County”) and the cities and towns (“cities”)
located in the County that determine pursuant to RCW 70.95.080 to contract with the County for solid
waste planning and management. The County and cities entering this Agreement are the “Parties.” The
Parties agree as follows.

Section 2. RECITALS/PURPOSE.

2.1 Island County and each of the cities executing this Agreement are authorized and directed
by Chaptér 70.95 RCW to prepare a Comprehensive Solid and Moderate Risk Waste Management Plan
(Comprehensive Plan), and are further authorized by RCW 70.95.080, and other authority including but
not limited to RCW 36.58.040 and RCW 35.21.152, to contract for the administration and

implementation of a Comprehensive Plan.

2.2  Island County has prepared a Comprehensive Plan which has been approved by the
Washington State Department of Ecology and adopted by the Board of Island County Commissioners.
The adopted Plan includes a Moderate Risk Waste Element and a Recycling element for the County and

cities of the County.

2.3 Providing the most effective and efficient management and control of solid waste
generated in Island County, including its cities, requires designation and use of the solid waste handling
and disposal system established by the County and the County Comprehensive Plan to the fullest extent
possible. This Agreement designates and provides for the use of the County System by the cities. The
County System will incorporate any mutually approved changes in a city’s operation as part of that
system, by separat€ agreement with any such city.

Section 3. : DEFINITIONS. For the purposes of this Agreement, and unless the context
provides otherwise, the following definitions apply.

3.1 " Agreement” means this Agreement Regarding Solid Waste Management.

3.2  "City" means a city or town located in Island County, Washington, that signs this
Agreement.

3.3  "Comprehensive Solid and Hazardous Waste Management Plan" or "Comprehensive
Plan" means the Island County Comprehensive Solid and Hazardous Waste Management Plan, including
a recycling element, adopted by Island County on January 28, 2008 and as may be revised or amended
from time to time thereafter.

3.4  "County" means Island County, Washington.

3.5 "County System" means all facilities for solid waste_handling owned or operated, or
contracted for, by the County, and all administrative activities related thereto.

3.6 "Person" means an individual, firm, association, partnership, political subdivision,
government agency, municipality, industry, public or private corporation or any other entity whatsoever.
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3.7  "Solid Waste" means solid waste as defined by RCW 70.95.030(22) and WAC 173-350-
100 with the exception of wastes excluded, by WAC 173-350-020 as now in effect or hereafter
amended.

3.8 "Solid waste handling" means, the management, storage, collection, transportation,
treatment, utilization, processing, and final disposal of solid wastes, including the recovery and
recycling of materials from solid wastes, the recovery of energy resources from such wastes or the
conversion of the energy in such wastes to more useful forms, or combinations thereof; and as the term
“solid waste handling” may be modified by amendments to RCW 70.95.030(23).

Section 4. RESPONSIBILITY FOR SOLID WASTE DISPOSAL. For the duration of
this Agreement, the County shall be responsible for the disposal of all Solid Waste generated within
unincorporated areas of the County and within each of the cities, consistent with the Comprehensive
Plan. The County shall not be responsible for disposal of, and this Agreement does not apply to, Solid
Waste that has been eliminated through waste reduction or waste recycling activities in conformity with
the Comprehensive Plan.

Section 5. COMPREHENSIVE PLAN. For the duration of this Agreement, each city shall
participate in the Comprehensive Plan prepared and periodically reviewed and revised every five years
pursuant to chapter 70.95 RCW. By this Agreement, each city authorizes the County to include in the
Comprehensive Plan provisions for the management and handling of solid waste generated in each City.

Section 6. CITY DESIGNATION OF COUNTY SYSTEM FOR SOLID WASTE
DISPOSAL. By this Agreement each City hereby designates the County System for the disposal of all
Solid Waste generated within the corporate limits of that City. And, within the scope of the
Comprehensive Plan, each city authorizes the County to designate a disposal site or sites for the disposal
of all Solid Waste generated within the corporate limits of that City, except for (1) recyclable and other
materials removed from solid waste by reduction or waste recycling activities under the Comprehensive
Plan, and (2) those wastes including hazardous or hard-to-handle wastes either prohibited by law or
required by the County Solid Waste Department to be specially handled. This designation of the County
System shall continue in full force and effect for a period of one (1) year after the effective date of this
Agreement except as provided in Agreement Section 12. The designation of the County System in this
Agreement shall not reduce or otherwise affect each city's control over Solid Waste collection as
permitted or required by applicable state law.

Section 7. FINANCE AND BUDGETING.

7.1  The County will prepare and submit to a city or its contract-hauler on a monthly basis an
invoice listing the weight in tons of Solid Waste delivered by a city or contract-hauler to the County’s
Coupeville Transfer Station (or, as provided by separate contract, the City of Oak Harbor’s Transfer
Station). The Town of Coupeville and the City of Langley will reimburse Island County for processing
and disposing of the delivered Solid Waste at the current disposal rate duly adopted by the Board of
Island County Commissioners. (Note: any “billing charge” for the disposal of delivered Solid Waste is
included in the adopted rate). The City of Oak Harbor will reimburse the County the invoiced amount
for the cost of transport, disposal of Solid Waste, moderate risk waste handling and disposal, post-
closure care costs, and other specific, mutually-agreed charges for which the City is responsible as
detailed in Island County’s adopted Solid Waste and Septage Rate Study and any other applicable
agreement(s) between County and City of Oak Harbor.

7.2 If hazardous or dangerous waste of any origin, as defined in Chapter 173-303 WAC is
found to be in a container of solid waste originating in a city (whether from municipal collector or

20of5
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contract-hauler), city will reimburse County the actual cost incurred in disposing of the hazardous waste
at a permitted hazardous waste landfill.

7.3 Each party shall be responsible for budgeting and financing its own obligations under this
Agreement.

Section 8. WASTE REDUCTION AND RECYCLING. The cities and the County hereby
agree to cooperate to achieve the priorities for waste reduction and waste recycling set forth in the
Comprehensive Plan or subsequent adopted revisions.

Section 9. HAZARDOUS WASTE ELIMINATION. To extent required by Federal and
State law, each city will establish operating procedures for elimination and management of hazardous
waste for municipal collectors and contract collectors, and will prevent hazardous waste from either
municipal collectors and/or contract collectors from being transferred or delivered to the County System.

Section 10. DURATION - EFFECTIVE DATE. This Agreement shall take effect and be in
force following execution by a duly authorized representative of the County and of a city (as to that city)
— the “Effective Date.” The Agreement shall continue to be in full force and effect for one (1) year from
the Effective Date, unless terminated as described in Agreement Section 12.

Section 11. NO SEPARATE LEGAL AGENCY OR PROPERTY.

11.1 No separate legal or administrative agency is created by this Agreement.
Administration of this agreement shall be by the County, working through the
below-identified city representatives.

County
Island County Solid Waste Manager

P.O. Box 5000
Coupeville, WA 98239

City of Langley

Town of Coupeville

City of Oak Harbor

11.2  Each party will be responsible for acquiring, holding and disposing of property, real
and/or personal, to carry out the terms of this Agreement. This Agreement does not provide for or
authorize the joint acquisition, holding or disposition of any property.

Section 12. REVISION, AMENDMENT, SUPPLEMENTATION OR TERMINATION.
This Agreement shall be reviewed by the parties in 2013. At that time the terms of the Agreement may
be revised, amended or supplemented upon written agreement of participating parties. No revision,
amendment or supplementation shall be adopted or put into effect if it impairs any contractual obligation
of the County. This Agreement may be terminated by either party prior to the expiration date in
conjunction with the revision of the Comprehensive Plan as described in Agreement Section 5.
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Section 13. MISCELLANEOUS.

13.1 No waiver by any party of any term or condition of this Agreement shall be deemed or
construed to constitute a waiver of any other term or condition or of any subsequent breach whether of
the same or of a different provision of this Agreement.

13.2 No other person or entity shall be entitled to be treated as third party beneficiary of this
Agreement.

13.3 Passage of this Agreement replaces, rescinds and supersedes any prior contract or
agreement between any of the contracting parties dealing with or relating to solid waste handling in
Island County.

13.4  This Agreement shall be construed pursuant to the laws of Washington. The venue for any
dispute arising out of or relating to this Agreement shall be the Superior Court of the State of Washington for
Island County.

13.5 No provision or provisions of this Agreement or any authority granted by this Agreement is
intended to create or result in any personal liability for any public official or employee or agent of the County or a
city, nor shall any provision or provisions of this Agreement be construed to create any such liability.

13.6  This Agreement has been freely and fairly negotiated by the Parties hereto and has been reviewed
and discussed by legal counsel for each of the Parties, each of whom has had the full opportunity to modify the
draftsmanship hereof and, therefore, the terms of this Agreement shall be construed and interpreted without any
presumption or other rule requiring constructional interpretation against the Party causing the drafting of the
Agreement.

13.7  This Agreement contains the complete statement of the understanding of the Parties with respect
to the subject matter of this Agreement. There are no other representations, agreements, or understandings, oral
or written, by the Parties relating to the subject matter of this Agreement that are not fully expressed in this
Agreement. Each Party acknowledges and represents to the other Party that it is executing this Agreement solely
in reliance upon its own judgment and knowledge and that it is not executing this Agreement based upon the
representation or covenant of the other Party, or anyone acting on such Party’s behalf, except as expressly stated
herein.

13.8. Indemnification: Each party agrees to be responsible and assume liability for its own wrongful
and/or negligent acts or omissions or those of their officials, officers, agents or employees to the fullest extent
required by law, and further agrees to save, indemnify, defend and hold the other party harmless from any such
liability.

[Remainder of this page blank. Signature page follows.]
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AGREEMENT REGARDING SOLID WASTE MANAGEMENT

SIGNED:

Board of Island County Commissioners
HELEN PRICE-JOHNSON, Chair

Date:

See Agreement with Town of Coupeville

Date:
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City of Oak Harbor
SCOTT DUDLEY, Mayor

Date:

See Agreement with City of Langley

Date:
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City of Oak Harbor SN December 18, 2012
G !tchUﬂC il AgendaBl” SR Subject: Extending Agreement for Art
E A S R Rl Donation for One Year

FROM: Larry é%t,lnterim City Administrator
INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
. Scott Dudley, Mayor

Doug Merriman, Finance Director
Grant Weed, Interim City Attorney, as to form

PURPOSE

The purpose of this agenda bill is to consider extending for an additional year the “Agreement for Art
Donation” as approved by the City Council on December 21, 2010. The planned donation is a public
memorial honoring the first three settlers to take up land claims in Oak Harbor: Mr. Freund, Mr. Sumner
and Mr. Tafetzon. This memorial will commemorate the first land claims made 160 years ago at the
location where the settlers arrived.

AUTHORITY

Oak Harbor Municipal Code 2.29.030 gives the Oak Harbor City Council the authority to accept or
reject gifts of public art. The City of Oak Harbor Parks Gifts and Memorials Catalog includes a
Substantial Gift, Memorial or Tribute policy which also allows for the acceptance or rejection of gifts,
memorials or tributes, with the discretion of the Park Board and City Council.

SUMMARY STATEMENT

At the December 21, 2010 City Council meeting, the Council approved Resolution No. 10-27
(Attachment 1) accepting a memorial to the City of Oak Harbor’s first three settlers, to be gifted to the
City by local donors. Approval was subject to an Agreement for Art Donation (Attachment 2). Among
the provisions of the Agreement for Art Donation, under the Rights and Obligations of the Memorial
Donor, was the stipulation that the art piece would be donated on or before December 31, 2012. The
organizer of the fundraising effort, Sue Karahalios, has requested that this deadline be extended for a
year to December 31, 2013.

STANDING COMMITTEE REPORT
The Government Services Standing Committee will review the proposal at the December 11 meeting.

RECOMMENDED ACTION
Approve an amendment to Section 1 of the Agreement for Art Donation under Rights and Obligations of
the Memorial Donor for the “Three Settlers” public art.

ATTACHMENTS
¢ Resolution regarding Art Donation
e Agreement for Art Donation

MAYOR'S COMMENTS

December 18, 2012 — Extending Three Settlers Agreement
Page 1 of 1
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RESOLUTION NO. _10-27

A RESOLUTION OF THE CITY OF OAK HARBOR COUNCIL REGARDING THE
ACCEPTANCE OF A MEMORIAL TO THE CITY OF OAK HARBOR’S FIRST
THREE ORIGINAL LAND CLAIM HOLDERS, GIFTED TO THE CITY BY LOCAL

DONORS.

WHEREAS, the City of Oak Harbor has established a Substantial Gift, Memorial or
Tribute Policy in order to accept such gifts of permanent artwork within the City; and

WHEREAS, Sue Karahalios has agreed to raise the appropriate funding to donate a
permanent art piece to be placed at Windjammer Park commemorating the City of Oak
Harbor’s first three original land claim holders, Mr. Ulrich Freund, Mr. Clement
Washington Sumner and Mr. Zakarias Martin Taftezon, who took up the claims 160
years ago in Oak Harbor; and

WHEREAS, City staff has reviewed the request, addressed the Approval Criteria and
taken the request through all appropriate approval steps including the Park Board,
Standing Committees and the Arts Commission and received their support; and

WHEREAS, the art piece will be designed and constructed by artist Richard Nash and
will include three corten steel sculptures, standing approximately 9 V% feet tall,
representing the three original land claim holders; and

WHEREAS, the donor and the artist have agreed to sign a waiver of transfer of rights as
identified in the Visual Artists Rights Act; and

WHEREAS, the art piece will be placed at Windjammer Park near the Waterfront Trail
on a concrete pad with a plaque explaining the history and significance of the sculpture;
and

WHEREAS, the City of Oak Harbor will establish an agreement with the donor
regarding the acceptance of the art piece as a gift to the City once completed; and

WHEREAS, the City will reserve the right to relocate the art piece if deemed necessary
in the future.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF OAK HARBOR,
WASHINGTON, RESOLVES TO ACCEPT A MEMORIAL TO THE CITY OF OAK
HARBOR'S FIRST THREE ORIGINAL LAND CLAIM HOLDERS, ONCE
COMPLETED, AS PER THE AGREEMENT.

Resolution regarding Art Donation Page 1
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PASSED and approved by the City Council this 215t day of December, 2010.

THE CITY OF OAK HARBOR

]

Mayﬂly -

City Clerk

Approved as to Form:

City Atto

Resolution regarding Art Donation Page 2
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AGREEMENT FOR ART DONATION

This Agreement is entered into this _21* dayof _ December , 2010, by and between the
City of Oak Harbor, a municipal corporation (hereafter referred to as “City”), and Sue Karahalios
(hereafter referred to as “the donor”) representing citizens proposing to place a memorial
honoring the first original land claims holders in the City of Oak Harbor at Windjammer Park.

WHEREAS, the donor is desirous of making a donation of a public memorial to the City
commemorating Ulrich Freund, Clement Washington Sumner, and Zakarias Martin Taftezon, the
first three settlers to take up land claims (on January 4, 1851) on the 160™ anniversary as a
historical marker in the form of public art.

WHEREAS, Oak Harbor Municipal Code 2.29.030 and the Substantial Gift, Memorial or Tribute
Policy gives the City the authority to accept gifts of public arts and memorials.

WHEREAS, the donor has chosen a memorial that is aesthetically pleasing, architecturally
compatible with its surroundings, is safe and low maintenance.

WHEREAS, the City is pleased to receive the memorial to the original land claim holders and
wishes to ensure that the rights and obligations of all parties concerning the donation are clear.

NOW, THEREFORE, the parties agree to the following terms and conditions:
Rights and Obligations of the Memorial Donor

1. On or before December 31, 2012, an.art piece, designed and constructed by artist Richard
Nash, shall be donated to the City. The art piece, consisting of three corten steel pillars
standing approximately 9 %2 feet tall, will be placed on a concrete surface. The pillars
represent the three settlers who were the first land claim holders in the City of Oak

Harbor.

2. Located along the Waterfront Trail at Windjammer Park, the memorial shall be available
to the public to promote public interactions and social activities through conversations
about Oak Harbor’s history.

3. As part of the donation, the donor will be responsible for the installation of the memorial
in accordance with City Parks and Building Division’s requirements and will bear the
cost of all necessary permits.

4. The donor is responsible for complying with all federal, state and local laws, which might
include competitive bidding and state prevailing wage laws.

5. No contingencies shall be placed on the acceptance of the gift from the donor.

6. Prior to acceptance of the memorial, a waiver of certain rights and conditions attributed
to the artist, in the Visual Artists Rights Act 106A, must be signed by the artist and
donor.

Agreement for Art Donation Page 1
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Rights and Obligations of the City of Oak Harbor

The City shall prepare the site for installation of the memorial, subject to the donor
supplying the necessary building materials.

Upon installation of the memorial, the City Parks Division shall inspect the memorial
and, if satisfied that it meets all City requirements, accept it as a gift to the City.

Upon acceptance of the memorial by the Parks Division, it shall become the sole property
of the City and the donor shall have no special rights to its use other than as members of
the general public.

Upon acceptance of the memorial, the City shall have responsibility for the maintenance
and repair of the memorial. The donor shall have no liability for any defect or use of the
memorial arising out of the generous donation to the City by the donor.

The City reserves the right to relocate the memorial, if deemed necessary in the future, at
its sole discretion.

Prior to acceptance of the memorial a waiver of certain rights and conditions attributed to
the artist in the (visual artists rights act 106A) must be signed by the artist and donor.

This Agreement for the donation of a Memorial to the City of Oak Harbor’s First Three Original
Land Claim Holders as public art was approved by the Oak Harbor City Council this 21* day

December 2010.

A

Jim Slowfi{,/Mayor

Entered into this _ZJ sT day of | Xué&rnes2010.

By %{w me

Agreement for Art Donation Page 2
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ARTIST WAIVER OF RIGHTS

On this date, [ I//Q { / yiollh , in Oak Harbor, Washington, Mr Richard Nash, artist, in
consideration of being/retained as the artist to complete the memorial to the City of Qak Harbor’s
first three settlers, hereby voluntarily releases and waives all artist rights to the artwork described

as:

“City of Oak Harbor’s Founding Fathers Sculpture of three pillars of corten
steel — erected in Windjammer Park, Oak Harbor, Washington”.

This Waiver has been executed by artist Mr Richard Nash, voluntarily and with full knowledge
of the rights afforded him under the Visual Artist Right’s Act, Section 106A of Title 17 of the

United States Code.

Dated. zz//w/ Joly %’/@MW

Mr Rehard Nési/ (|
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Bill No. A .,5 / "IL

City of Oak Harbor

Date; _December 18,2012 7

C_it'y .Coun_{;_il Agenda B'_ﬂ : Subject:_Emergency Repair at Seaplane Base

Wastewater Lagoon

FROM: Cathy Rosen, Public Works Director
INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:

Scott Dudley, Mayor
arry Cort, City Administrator
Doug Merriman, Finance Director
Grant Weed, Interim City Attorney, as to form

PURPOSE
The purpose of this agenda bill is to advise the City Council that emergency repairs were required at the
Seaplane Base Lagoon Wastewater Treatment Plant in order to keep the plant operational, and that those
repairs exceed $10,000.

AUTHORITY

Oak Harbor Municipal Code Chapter 2.390.010 Council Approval.

Unless otherwise authorized or directed by law, ordinance or council resolution (for example responding to
an emergency), all contracts over $10,000 require council approval. (Ord. 1629, 2012)

2.310.070 Emergency procurements.

Notwithstanding any other provisions of this chapter, the mayor or his/her designated agent(s) may make or
authorize others to make emergency procurements of materials, supplies, equipment, services or public
works, without complying with the requirements of this chapter, when there exists a threat to public health,
welfare, or safety or where the city may suffer a substantial monetary loss by reason of the time required to
follow regular purchasing procedures; provided, that such emergency procurements shall be made with such
competition as is practicable under the circumstances. A written determination of the basis for the
emergency and for the selection of the particular contractor shall be included in the contract file. As soon as
practicable, a record of each emergency procurement shall be made and shall set forth the contractor's
name, the amount and type of the contract, and a listing of the item(s) procured under the contract, which
shall be reported to the city council at the next subsequent meeting. (ord. 1470 § 2, 2006).

FISCAL IMPACT DESCRIPTION
Funds Required: $13.021.66
Appropriation Source:___ Wastewater Fund 402

SUMMARY STATEMENT

On December 3, 2012, two underground 800 AMP power lines at the Lagoon Wastewater Treatment Plant
failed for unknown reasons. The treatment plant was kept operational through the use of an emergency
generator until the repairs were completed. The City hired QEC Electric to make the necessary repairs. The
repairs included but were not limited to replacement of one large electrical panel and six 17 diameter
underground cables. The cost of these repairs came to $13,021.66.

December 18, 2012 — Emergency Repair at Seaplane Base Wastewater Lagoon
Page 1 of 2
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Power was restored to the plant on the afternoon of December 7, 2012. Staff is working with QEC Electric
and Puget Sound Energy to determine the cause of the power failure and related damage.

STANDING COMMITTEE REPORT
This issue was mentioned to the Public Works Standing Committee members at their December 6, 2012

meeting.

RECOMMENDED ACTION
Information only.

ATTACHMENTS
Corrective Action Report.

December 18, 2012 — Emergency Repair at Seaplane Base Wastewater Lagoon
Page 2 of 2
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()
orre o A ® =Jole
Date: 12/3/2012

Equipment/System | Electrical feed to the lagoon
Manufacture:

Serial #:

Model:

Contact: Brad Quinton (QEDC Electric)
Phone: 360-428-6055

Email: quintonelectric@msn.com
Address:

Safety Concerns
Alarm status Forced Armed | X Bypassed
Running on Generator Power since 12/3/2012

Steel Toe X Leather Gloves X

Eye Protection | x | Hearing Protection | x Hard Hat X
Corrective Action needed
Excavate with Vactor

Set up fuel delivery for the generator

QDEC will be replacing the wiring in 1 of 3 conduits. Brad will Megger the wire before it’s all said and
done to make sure. The CT Box had to be replaced and a little piping in the ground, and some of the
bonding inside the building.

Tools, Parts and Equipment Needed
Vactor, shovels

Corrective Action taken
Same as above

Suggestions for the Future Operation and/or Repairs

Design a tertiary plug-in for a portable generator (small scale and directed to critical processes).
Backup - Running 1 Effluent pump, OSPS and Disinfection

Corrective Action Report Process and Mechanical LLead
RPhil Matthews
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12/3/2012

7:15am

When | arrived at the Lagoon the generator was running, | visited Capehart headworks to
see if we had a blown disconnect on the pole coming into the facility.

There was one switch blown on the far left looking at the pole and the middle ceramic was
cracked.

| went back to the lab and acknowledged the alarm and tried to contact PSE. | called Larry
Michaels to inform him of the situation and asked if he would contact PSE, he did and they
said that there was a power outage and it would be restored between 9:00 am and 10:00
am. | told Larry we needed PSE to come out and repair the disconnects on the pole, so he
made the call.

8:15am the junction box under the PSE meter caught on fire. | called Larry Michaels to
notify him of the situation and asked him to come out to the Lagoon, he did. He called an
electrician which was in the area, Brad Quinton, to let him know we might need his services
as the situation was deemed an emergency at this point.

PSE arrived around 9:00am, the lineman told me that a crew was on their way to replace all
three disconnects | told him about the meter box. The line man called Kevin Case PSE'’s
meter journeyman to come out and take a look.

10:00am Kevin looked at the damage and said it was customer owned equipment but there
are parts in the box that are PSEs, so | called Larry to get Brad out to survey the damage
and make a recommendation on how to proceed. | also gave Kevin Brad’s cell number to
correspond with him directly.

12:00pm | returned to the Lagoon and found PSE at the pole repairing the disconnects, also
Kevin and other PSE worker were working on the main transformer, Kevin said there was
damage to the transformer and they were in the middle of repairing it.

1:30pm Called Sandra to arrange a fuel delivery for Tuesday

2:30pm Called Doug Nuckols to let him know we might need to use his truck to fuel the
generator after hours.

Later in the afternoon Brad arrived and looked at the damage. He wasn’t able to give me an
estimate till we expose the conduit in the ground.

2:45pm | called Keith with Collections to arrange for the Vactor to come out first thing
Tuesday morning to soft dig the site. Brad said he would be back tomorrow around
11:00am.

8:00pm the duty personal Scott Hubbard check on the generator fuel level and all around
status of the treatment plant. A particular note was made concerning fuel consumption rate.
It was determined we had enough fuel.

12/4/2012

Collection showed up at 7:15 am and soft dug to expose the conduit. | took pictures of the
damaged conduit and sent them to Brad via text messaging.

10:30 am fuel truck delivered 242 gals. fuel, | scheduled a fuel delivery on Thursday with
the driver.

11:30 am Brad starts tearing out damaged components, he finds that there is also damage
to the 800 amp main disconnect in the shop. | asked Brad to please write up an estimate for
the job the best he could. He said by the end of the day he would know the estimated cost.
Cost estimate was received and passed to my Supervisors Wednesday at 8AM

Corrective Action Report Process and Mechanical Lead

Phil Matthews
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12/5
Electricians replacing condit and installing a new bucket, they hope to start pulling wire
tomorrow. Sent Steve Bebee the Corrective action report. | scheduled a fuel delivery for the

6™,

12/6

9:45 am fuel truck delivered 324 gals. Brad continuing to work on restoring power. | ask him
again what could have caused the power outage, he is going to cut the damage conduit to

see if it failed there. Purchase Piping from Home Depot to direct the down spout away from

the building.

12/7

7:30 am upon arriving at the lagoon | noticed the Generator was running rough, | found a
warning light on the generator control display. | went through the menu display and found
all levels and temps were in range. | did find a fault reading “Low Fuel Level’. | checked the
fuel level and it was at about at a half tank. Called Larry Michaels about the situation. He
said he would call Steve Bebee about using the Godwin pump for the OSPS. Then | called
Ken at the mechanic shop for his help, he came out to the Lagoon to check the generator,
he couldn’t find anything different. He did suggest that maybe the fuel level sensor was
faulty. The same time Steve Bebee called and said that EC Services was coming out to
take a look. He gave them my cell number and told them that | was the person to contact.
9:30 am EC services Tech called and | explained to him what the symptoms were and what
| was hearing. He didn’t have any answers for me but he said he would come up if the
generator shut down.

10:30 am Power should be restored by this afternoon, PSE has been notified and a crew is
standing by. Talked to Brad about installing a hook up for a portable generator, he said he
could do it for about $ 2000.00.

2:40 Power was restored to the Lagoon. | check on that equipment critical to the operation
to verify they were working properly. | called APP Fuel Service to let them know | would not
need a Saturday delivery but would need a top off next week on their regular Scheduled
delivery.

12/8
All was good. Will follow-up on the generator through Sandra.

Corrective Action Report Process and Mechanical Lead
Phil Matthews
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Corrective Action Report Process and Mechanical Lead

Phil Matthews
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City of Oak Harbor

City Council Agenda Bill

e B /5B

Date: December 18, 2012
Subject: Retainer Agreement for Interim
City Attorney Services

FROM: Larry Cort, Interim City Administrator

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
( Scott Dudley, Mayor
Doug Merriman, Finance Director
Nikki Esparza, Assistant City Attorney

PURPOSE

During the October 16, 2012 City Council meeting, the Council approved a Retainer Agreement for
Interim City Attorney Services with the firm of Weed, Graafstra and Benson. In doing so, this action
established a contract termination date of January 2, 2013. This agenda bill proposes to renew the Retainer
Agreement for Interim City Attorney under the same terms with effect from January 3, 2013 to April 16,
2013.

AUTHORITY

The Oak Harbor Municipal Code states:

2.310.050 Professional service contracts.

Contracts for professional services, including contracts for legal and consulting services, are not subject to the bidding
requirements of Chapters 2.310 through 2.390 OHMC. The mayor or his/her designee shall promulgate procedures and
standards for the approval of such contracts. Contracts for architectural and engineering services shall be awarded in
accordance with Chapter 2.350 OHMC and Chapter 39.80 RCW. For purposes of this section, “professional services” are those
services involving skill, education and special knowledge and where the work is predominately mental and intellectual, rather
than physical and mechanical. The mayor shall establish guidelines and procedures for obtaining professional services.
Professional service contracts in excess of 330,000 shall require approval by the city council. Contracts for professional
services under $30,000 shall be reviewed by the finance director or the city attorney prior to signing to assure compliance with
the Oak Harbor biannual budget, provisions of Chapter 2.390 OHMC and purchasing policies promulgated by the mayor. (Ord.
1470 § 2, 2006).

FISCAL IMPACT DESCRIPTION

Funds Required: Retainer is $6,400 per month for 40 hours, $170 per hour above 40 hours
Appropriation Source: Primarily General Fund (Legal)

SUMMARY STATEMENT
Due to staffing changes in the Legal Department, the City retained interim legal services on June 4, 2012
from the Snohomish, WA firm of Weed, Graafstra and Benson. This firm specializes in municipal law,

came highly recommended and is currently representing a number of cities in western Washington,

12/18/2012 Agenda Bill — Retainer Agreement for Interim Legal Services

203



City of Oak Harbor
City Council Agenda Bill

including Snohomish, Lake Stevens, Marysville and Coupeville, among others. The City Council
confirmed the hiring of this firm on June 18, 2012 through August 8, 2012, extended the contractual
relationship on August 8, 2012 through October 16, 2012 and most recently extended the contract once
again to January 2, 2013.

The attached Retainer Agreement, if approved, would extend the City’s contractual arrangement with
Weed, Graafstra and Benson through the second meeting in April 2013. City staff continues to be well
pleased with the overall quality, responsiveness and expertise by the small team of lawyers working at the
firm. With the exception of the termination date, which has been amended from January 2, 2013 to April
16, 2013, the provisions in this Agreement are identical to those in the Agreement approved on October 16,
2012. With the executive search now underway by Prothman Company, the City can realistically expect to
hire a new City Attorney toward the end of this revised contract period.

STANDING COMMITTEE REPORT
This Agreement has not been presented to a Standing Committee.

RECOMMENDED ACTION

Authorize the Mayor to sign a Retainer Agreement for Interim City Attorney Services with the firm of
Weed, Graafstra and Benson, Inc., beginning on January 3, 2013 and ending on April 16, 2013

ATTACHMENTS

1. Retainer Agreement for Interim City Attorney Services

12/18/2012 Agenda Bill — Retainer Agreement for Interim Legal Services
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RETAINER AGREEMENT
FOR INTERIM CITY ATTORNEY SERVICES

I- PARTIES/EMPLOYMENT
The CITY OF OAK HARBOR (hereinafter "CITY") agrees to retain the law firm of
WEED, GRAAFSTRA AND BENSON, INC,, P.S., 21 Avenue A, Snohomish, Washington, and
said law firm (hereinafter "CITY ATTORNEY") agrees to serve as interim CITY ATTORNEY
on the terms and conditions stated below. The CITY ATTORNEY shall serve at the pleasure of
the Mayor; PROVIDED, that all decisions relative to such employment, or termination of the
same, shall be subject to confirmation by a majority vote of the City Council.
II - QUALITY OF SERVICES
The CITY ATTORNEY shall perform all legal services covered by this contract in a
capable and efficient manner, and in accordance with the professional and ethical standards of
the Washington State Bar Association.
III - COMPENSATION
A. Basic Retainer: The CITY shall pay the CITY ATTORNEY a retainer in the
amount of $6,400.00 per month, which retainer shall be compensation for up to 40 hours of work

per month for the following legal services:

1. To oversee and supervise the prosecution function for the CITY in
municipal court.

2. To attend the two regularly scheduled meetings of the City Council per
month.

3. To provide legal advice to the Mayor, Councilpersons, City Administrator
and administrative heads of the various departments of the CITY under the direction of
the Mayor and City Administrator.

4. To prepare such ordinances, resolutions, and instruments as the Mayor,
City Council and City Administrator may direct, to render legal advice on all civil and
criminal matters, and to prepare or review such correspondence, contracts, easements, and
instruments as may be necessary and appropriate.

1
/resume/oh/ret.agmt.F.11.26.12

205



B. Additional Services: The CITY shall pay the CITY ATTORNEY for the

following additional or special legal services at the rate of $170.00 per hour, or, if said services
are performed by a paralegal in the CITY ATTORNEY's office the same shall be compensated at
the rate of $130.00 per hour:

1. Time in excess of basic retainer. Any and all hours expended on legal
services referred to in paragraph A above (Basic Retainer) in excess of 40 hours per
month.

2. Extra meetings. Attendance, at the request of the Mayor or City
Administrator, at evening meetings of CITY boards, commissions or committees, except
for regular City Council meetings held two times a month.

3. Local Improvement Districts. All legal services performed in connection
with the formation and financing of any LID or ULID (although it is understood that the
primary responsibility for this type of legal work will fall under the exceptions referred to
in paragraph V below).

C. Litigation. The CITY shall pay the CITY ATTORNEY for all superior and
appellate court litigation and all administrative hearings of a quasi-judicial nature, except those
conducted by the CITY itself, at the rate of $180.00 per hour.

D. Time Records. In order to determine appropriate compensation, the CITY
ATTORNEY shall maintain accurate time records, copies of which shall be made available to the
CITY.

E. Time for Payment. The CITY shall pay all compensation provided herein to the

CITY ATTORNEY on a monthly basis, and within two weeks of the date on which each billing
statement is received.
IV - REIMBURSEMENT
In addition to compensation for the legal services specified above, the CITY shall
reimburse the CITY ATTORNEY for direct expenses incurred, and costs advanced, including
but not limited to court costs, filing fees, witness fees, recording fees, copying expenses at cost,

long distance phone calls, library charges for municipal law books, and the cost of travel, at the

2
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hourly rate one way, lodging and tuition relating to meetings of the Association of Washington
Cities and Association of Municipal Attorneys which shall be pro-rated. However, ordinary law
office operating expenses, such as rent and secretarial services, shall not be compensated or
reimbursed.
V - EXCEPTIONS

This contract shall not cover legal representation relating to insurance defense, the
formation and financing of local improvement districts, or other specialized fields where it is
agreed by the parties that outside legal counsel should be retained.

VI - INSURANCE COVERAGE

The CITY ATTORNEY shall provide errors and omissions, and malpractice insurance
coverage, while acting in the capacity of CITY ATTORNEY. Provided, the CITY shall
indemnify and hold the CITY ATTORNEY harmless from any and all claims brought by third
parties against the CITY ATTORNEY acting in said capacity.

VII - EMPLOYMENT

The CITY agrees for a period of two years from the effective date of this Agreement it
shall not employ or contract with any employee, former employee or independent contractor of
WEED, GRAAFSTRA AND BENSON, INC., P.S., for services. This provision shall survive
expiration and/or termination of this Agreement.

VIII - EFFECTIVE DATE AND DURATION

This contract shall take effect on January 3, 2013 and shall continue in effect through
March 31, 2013 unless earlier terminated or renegotiated by either party upon 60 days' written
notice. This contract may be renewed automatically upon the mutual agreement of the CITY and

CITY ATTORNEY for an agreed upon period of time.

/resume/oh/ret.agmt.F.11.26.12
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DATED this day of , 2012,

WEED, GRAAFSTRA AND BENSON, INC., P.S.

By:lrfb,wé (/\ZJJ

GRANT K. WEED, PRESIDENT

CITY OF OAK HARBOR

By

SCOTT DUDLEY, MAYOR

ATTEST:

By

NACELLE HEUSLEIN,
INTERIM CITY CLERK

/resume/oh/ret.agmt.F.11.26.12
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Bill No. ﬁcg /&

Date: December 18, 2012
Subject: Tourism Services Agreement —
Chamber of Commerce

FROM: Larry Cort, Interim City Administrator

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, Finance Director
é_‘g:\/ Grant Weed, Interim City Attorney, as to form

PURPOSE

This agenda bill presents a Tourism Services Agreement between the City of Oak Harbor and the Greater
Oak Harbor Chamber of Commerce to replace the current agreement that is due to expire on December 31,
2012. The City Council is requested to consider the replacement Agreement and, as appropriate, authorize
the Mayor to sign the Tourism Services Agreement with the Greater Oak Harbor Chamber of Commerce.

AUTHORITY

RCW 67.28.18
(2) Any municipality that proposes imposition of a tax under this chapter, an increase in the rate of a tax imposed under this
chapter, repeal of an exemption from a tax imposed under this chapter, or a change in the use of revenue received under this
chapter shall submit the proposal to the lodging tax advisory committee for review and comment. The submission shall occur at
least forty-five days before final action on or passage of the proposal by the municipality. The advisory committee shall submit
comments on the proposal in a timely manner through generally applicable public comment procedures. The comments shall
include an analysis of the extent to which the proposal will accommodate activities for tourists or increase tourism, and the
extent to which the proposal will affect the long-term stability of the fund created under RCW 67.28.1815. Failure of the
advisory committee to submit comments before final action on or passage of the proposal shall not prevent the municipality from
acting on the proposal. A municipality is not required to submit an amended proposal to an advisory committee under this
section.

OHMC 2.66.040 Committee proposals.

The city council shall submit to the lodging tax advisory committee, for its review and comment, proposals on (1) the imposition
of a tax under Chapter 67.28 RCW; (2) any increase in the rate of such a tax; (3) repeal of an exemption from such a tax; or (4) a
change in the use of the revenue received from such a tax. The city council shall submit such a proposal to the lodging tax
advisory committee at least 45 days before taking final action on any such proposal. The lodging tax advisory committee shall
provide its comments to the city council at least two weeks prior to the scheduled date for final city council action. Comments by
the lodging tax advisory committee should include an analysis of the extent to which the proposal will accommodate activities
for tourists or increase tourism, and the extent to which the proposal will affect the long-range stability of the special fund
created for the lodging tax revenues. (Ord. 1535 § 1, 2008).

FISCAL IMPACT DESCRIPTION
Funds Required: $72,000 for 2013
Appropriation Source: Fund 116 Civic Improvement

SUMMARY STATEMENT
The source of funds to promote tourism is typically referred to as the lodging sales tax that is authorized by

the State of Washington and generated locally through the sales tax revenue from the sale of lodging
rooms. The lodging sales tax available to the City totals 4% of room sales receipts, 2% in the form of a

12.18.12 Agenda Bill — Chamber of Commerce Contract
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credit from the State’s share of the overall sales tax and 2% imposed locally on lodging businesses. These
revenues are restricted in that they must be used to promote tourism in our community which, at least in
concept, generates more visitors to the lodging establishments.

The current contract between the City of Harbor and the Greater Oak Harbor Chamber of Commerce for
tourism services commenced on July 1, 2009 and is set to expire on December 31, 2012. As detailed on
the attached Exhibit to the Tourism Services Agreement, the scope of services includes maintenance and
operation of the Tourist Information Facility and other promotional activities.

As drafted, the proposed contract would reduce the monthly amount payable to the Chamber of Commerce
from $6,667 per month to $6,000 per month. The reduction is entirely attributable to the deletion of the
$650 per month charge for the billboard on SR-20 near March Point Road, along with associated costs for
producing the artwork for this billboard. The effect of eliminating this cost is to reduce the overall contract
amount from $80,000 to $72,000 per year. The draft contract also proposes that this new contract period be
for one year only in anticipation of changes to how the lodging tax monies can be used after July 1, 2013.

The Chamber’s contract for tourism services was discussed at the November 29, 2012 meeting of the
Lodging Tax Committee with no comments forthcoming.

STANDING COMMITTEE REPORT
This item has not been presented at any standing committee meetings.

RECOMMENDED ACTIONS
Authorize the Mayor to sign the Tourism Services Agreement between the City of Oak Harbor and the

Greater Oak Harbor Chamber of Commerce for $72,000 in 2013.

ATTACHMENTS
Draft Tourism Services Agreement

12.18.12 Agenda Bill — Chamber of Commerce Contract
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TOURISM SERVICES AGREEMENT

THIS AGREEMENT, is made and entered into in duplicate this  day of December, 2012,
by and between the City of Oak Harbor, a Washington municipal corporation hereinafter referred
to as the “CITY” and the Greater Oak Harbor Chamber of Commerce, hereinafter referred to as
the “CHAMBER OF COMMERCE”.

Whereas, the CITY desires to have certain services and/or tasks performed as set forth below
requiring specialized skills and other supportive capabilities; and

WHEREAS, sufficient CITY resources are not available to provide such services; and,
WHEREAS, the CHAMBER OF COMMERCE represents that the CHAMBER OF
COMMERCE is qualified and possesses sufficient skills and the necessary capabilities, including

technical and professional expertise, where required, to perform the services and/or tasks set
forth in this Agreement.

NOW, THEREFORE, in consideration of the terms, conditions, covenants and performance
contained herein, the parties hereto agree as follows:

1. Scope of Services

The CHAMBER OF COMMERCE shall perform such services and accomplish such
tasks, including the furnishing of all materials and equipment necessary for full
performance thereof, as are identified and designated as CHAMBER OF COMMERCE
responsibilities throughout this Agreement and as detailed in Exhibit “A” attached hereto
and incorporated herein.

2. Term.

The tourism service agreement shall begin on January 1, 2013 and, shall end no later than
December 31, 2013, unless sooner terminated according to the provisions herein.

3. Compensation and Method of Payment

3.1  Payments for services provided hereunder shall be made following the
performance of such services, unless otherwise permitted by law and approved in
writing by the CITY.

3.2 No payment shall be made for any service rendered by the CHAMBER OF
COMMERCE except for services identified and set forth in this Agreement.

Professional Services Contract — Chamber of Commerce
Page 1 0of9
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33

The CITY shall pay the CHAMBER OF COMMERCE for work performed under
this Agreement as follows: For tourist information and tourist promotion services
- not to exceed $6,000 per month, based upon actual costs of employee time at the
regular hourly wage of such employee(s) and actual cost of promotion materials
including employee time.

Reports and Inspections.

4.1

4.2

43

The CHAMBER OF COMMERCE at such times and in such form as the CITY
may require, shall furnish to the CITY such statements, records, reports, data and
information as the CITY may request pertaining to matters covered by this
Agreement. The CHAMBER OF COMMERCE reporting responsibilities for this
Agreement are as detailed in Exhibit “B” attached hereto and incorporated herein.

The CHAMBER OF COMMERCE will be requested upon invite to present an
annual report to the CITY no later than the last regularly scheduled City Council
meeting in April for the prior calendar year’s reportable activities.

The CHAMBER OF COMMERCE shall, with reasonable notice and during
reasonable work hours, make available for examination all of its records and data
with respect to all matters covered, directly or indirectly, by this Agreement and
shall permit the CITY or its designated authorized representative to audit and
inspect other data relating to all matters covered by this Agreement. The CITY
shall receive a copy of all audit reports made by the agency or firm as to the
CHAMBER OF COMMERCE'’S activities. The CITY may, at its discretion,
conduct an audit at its expense, using its own or outside auditors, of the
CHAMBER OF COMMERCE'S activities that relate, directly or indirectly, to
this Agreement.

5. Independent Contractor Relationship.

5.1

The parties intend that an independent CHAMBER OF COMMERCE/CITY
relationship will be created by this Agreement. The CITY is interested primarily
in the results to be achieved; subject to paragraphs herein, the implementation of
services will lie solely with the discretion of the CHAMBER OF COMMERCE.
No agent, employee, servant or representative of the CHAMBER OF
COMMERCE shall be deemed an employee, agent servant or representative of
the CITY for any purpose, and the employees of the CHAMBER OF
COMMERCE are not entitles to any of the benefits the CITY provides for its

Professional Services Contract — Chamber of Commerce
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employees. The CHAMBER OF COMMERCE will be solely responsible for its
acts and for the acts of its agents, employees, servants, subcontractors or
representatives during the performance of this Agreement.

5.2 Inthe performance of the services herein contemplated the CHAMBER OF
COMMERCE is an independent contractor with the authority to control and direct
the performance of the details of the work, however, the results of the work
contemplated herein must meet the approval of the CITY and shall be subject to
the CITY’S general rights of inspection and review to secure the satisfactory
completion thereof.

6. Chamber of Commerce Employees/Agents

The CITY may at its sole discretion make recommendation to the CHAMBER OF
COMMERCE to remove an employee(s), agent(s), or servant(s) from employment on
this project. The CHAMBER OF COMMERCE may, however, employ that (those)
individual(s) on other non-CITY related projects. In the event the CHAMBER elects not
to remove an employee upon CITY recommendation, the CITY may consider such enact
as termination for cause.

7. Hold Harmless/Indemnification

7.1  CHAMBER OF COMMERCE shall defend, indemnify and hold the CITY, its
officers, officials, employees and volunteers harmless from any and all claims,
injuries, damages, losses or suits including attorney fees, arising out of or
resulting from the acts, errors or omissions of the CHAMBER OF COMMERCE
in performance of this Agreement, except for injuries and damages caused by the
sole negligence of the CITY. For purposes of this Hold Harmless/Indemnification
Agreement, CHAMBER OF COMMERCE hereby waives its immunity under
Worker’s Compensation (Title 57 RCW) and acknowledges that this waiver has
been expressly negotiated.

7.2 No liability shall attach to the CITY by reason of entering into this Agreement
except as expressly provided herein.

8. Insurance

The CHAMBER OF COMMERCE shall procure and maintain for the duration of the
Agreement, insurance against claims for injuries to persons or damage to property which
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may arise from or in connection with the performance of the work hereunder by the
CHAMBER OF COMMERCE, its agents, representatives or employees.

8.1

8.2

8.3

8.4

8.5

Minimum scope of insurance. CHAMBER OF COMMERCE shall obtain
insurance of the types described below.

a. Commercial General Liability insurance shall be written on ISO occurrence

form CG 00 01 and shall cover liability arising from premises, operations,
independent contractors and personal injury and advertising injury. The CITY
shall be named as an additionally insured under the CHAMBER OF
COMMERCE'S General Liability insurance policy with respect to the work
performed for the CITY.

b. Workers’ Compensation coverage as required by the Industrial Insurance laws
of the State of Washington.

Minimum Amounts of Insurance. CHAMBER OF COMMERCE shall maintain
the following insurance limits:

a. Commercial General Liability insurance shall be written with limits no less
than One Million Dollars ($1,000,000) each occurrence, Two Million Dollars
($2,000,000) general aggregate.

Other Insurance Provisions. The insurance policies are to contain, or be endorsed
to contain, the following provisions for Commercial General Liability insurance:

a. The CHAMBER OF COMMERCE'S insurance coverage shall be primary
insurance as respects the CITY. Any insurance, self-insurance, or insurance
pool coverage maintained by the CITY shall be excess of the CHAMBER OF
COMMERCE'’S insurance and shall not contribute with it.

b. The CHAMBER OF COMMERCE'S insurance shall be endorsed to state
that coverage shall not be cancelled by either party, except after thirty (30
days prior written notice by certified mail, return receipt requested, has been
given to the CITY.

Acceptability of Insurers. Insurance is to be places with insurers with a current
A .M. Best rating of not less than A: VII.

Verification of Coverage. CHAMBER OF COMMERCE shall furnish the CITY
with original certificates and a copy of the amendatory endorsement, including
but not necessarily limited to, the additional insured endorsement, evidencing the
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insurance requirements of the CHAMBER OF COMMERCE before
commencement of the work.

9, Treatment of Assets.

Title to all property furnished by the CITY shall remain in the name of the CITY.

10. Compliance with Laws

10.1 The CHAMBER OF COMMERCE, in the performance of this Agreement, shall
comply with all applicable federal, state or local laws and ordinances, including
regulations for licensing, certification and operation of facilities, programs and
accreditation, and licensing of individuals, and any other standards or criteria as
described in this Agreement to assure quality of service.

10.2 The CHAMBER OF COMMERCE specifically agrees to pay any applicable
business and occupation (B&O) taxes that may be due on account of this
Agreement.

11. Nondiscrimination

11.1  The CITY is an equal opportunity employer.

11.2  Nondiscrimination in Employment. In the performance of this Agreement, the
CHAMBER OF COMMERCE will not discriminate against any employee or
applicant for employment on the grounds of race, creed, color, national origin,
sex, marital status, sexual orientation, age, honorably discharged veteran or
military status, or the presence of any sensory, mental or physical disability, or the
use of a trained dog guide or service animal by a person with a disability;
provided that the prohibition against discrimination in employment because of a
disability, or the use of a trained dog guide or service animal by a person with a
disability , shall not apply if the particular disability prevents the proper
performance of the particular worker involved. The CHAMBER OF
COMMERCE shall ensure that applicants are employed, and that employees are
treated during employment without discrimination because of their race, creed,
color, national origin, sex, marital status, sexual orientation, age, honorably
discharged veteran or military status, or the presence of any sensory, mental or
physical disability or the use of a trained guide dog or service animal by a person
with a disability. Such action shall include, but not be limited to; employment
upgrading, demotion or transfers, recruitment or recruitment advertising, layoff or
termination, rates of pay or other forms of compensation, and programs for
training including apprenticeships. The CHAMBER OF COMMERCE shall take
such action with respect to this Agreement as may be required to ensure full
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11.3

11.4

compliance with local, state and federal laws prohibiting discrimination in
employment.

Nondiscrimination in Services. The CHAMBER OF COMMERCE will not
discriminate against any recipient of any services or benefits provided for in this
Agreement on the grounds of race, creed color, national origin, sex, marital status,
sexual orientation, age, honorably discharged veteran or military status, or the
presence of any sensory, mental or physical disability or the use of a trained guide
dog or service animal by a person with a disability.

If any assignment and/or subcontracting have been authorized by the CITY, said
assignment or subcontract shall include appropriate safeguards against
discrimination. The CHAMBER OF COMMERCE shall take such action as may
be required to ensure full compliance with the provisions in the immediately
preceding paragraphs herein.

12.  Assignment/subcontracting.

12.1

12.2

The CHAMBER OF COMMERCE shall not assign its performance under this
Agreement or any portion of this Agreement without the written consent of the
CITY, and it is further agreed that said consent must be sought in writing by the
CHAMBER OF COMMERCE not less than thirty (30) days prior to the date of
any proposed assignment.

Any work or services assigned hereunder shall be subject to each provision of this
Agreement and proper bidding procedure where applicable as set forth in local
state and/or federal statutes, ordinances and guidelines.

13. Changes.

Either party may request changes to the scope of services and performance to be provided

hereunder, however, no change or addition to this Agreement shall be valid or
binding upon either party unless such change or addition be in writing and signed
by both parties. Such amendments shall be attached and made part of this
Agreement.

14. Maintenance and Inspection of Records

14.1

The CHAMBER OF COMMERCE shall maintain all books, records and
documents, which sufficiently and properly reflect all direct and indirect costs
related to the performance of this Agreement and shall maintain such accounting
procedures and practices as may be necessary to assure proper accounting of all
funds paid pursuant to this Agreement. These records shall be subject at all
reasonable times to inspection, review, or audit, by the CITY, its authorized
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14.2

representative, the State Auditor, or other governmental officials authorized by
law to monitor this Agreement. The CITY anticipates no more than one audit per
year.

The CHAMBER OF COMMERCE shall retain all books, records, documents and
other material relevant to this Agreement, for six (6) years after its expiration. The
CHAMBER OF COMMERCE agrees that the CITY or its designee shall have full
access and right to examine any of said materials at all reasonable times during
said period.

15. Other Provisions.

The following additional terms shall apply: It is agreed between the parties that pursuant
to changes in state law necessitating that services hereunder be expanded, the parties
shall negotiate an appropriate amendment. If after thirty (30) days of negotiation,
agreement cannot be reached, the CITY may terminate this Agreement no sooner than
sixty (60) days thereafter.

16. Termination.

16.1

16.2

16.3

Termination for Convenience. The CITY may terminate this Agreement, in whole
or in part, at any time for any reason by giving at least one hundred twenty (120)
days’ written notice to the CHAMBER OF COMMERCE. Upon such
termination for convenience, the CITY shall pay the CHAMBER OF
COMMERCE for all services provided under this Agreement through the date of
termination.

Failure of Appropriation. The CITY may terminate this Agreement due to failure
of appropriation by giving at least thirty (30) days’ written notice to the
CHAMBER OF COMMERCE. Upon such termination the CITY shall pay the
CHAMBER OF COMMERCE for all services provided under this Agreement
through the date of termination.

Termination for Cause. If the CHAMBER OF COMMERCE fails to perform in
the manner called for in this Agreement, or if the CHAMBER OF COMMERCE
fails to comply with any provisions of this Agreement and fails to correct such
noncompliance within twenty (20) days’ written notice thereof, the CITY may
terminate this Agreement for cause. Termination shall be effected by serving a
notice of termination on the CHAMBER OF COMMERCE setting forth the
manner in which the CHAMBER OF COMMERCE is in default. The
CHAMBER OF COMMERCE will only be paid for services performed in
accordance with the manner of performance set forth in this Agreement through
the date of termination.

Professional Services Contract — Chamber of Commerce

Page 7 of 9

217



17.

18.

19.

20.

21.

Notice.

Notice provided for in this agreement shall be sent by certified mail to the addresses
designated for the parties on the last page of this Agreement.

Attorney Fees and Costs.

If any legal proceeding is brought for the enforcement of this Agreement, or because of a
dispute, breach, default, or misrepresentation in connection with any of the provisions of
this Agreement, the prevailing party shall be entitled to recover from the other party, in
addition to any other relief to which such party may be entitled, reasonable attorney’s
fees and other costs incurred in that action or proceeding.

Jurisdiction and Venue.

19.1 This agreement has been and shall be construed as having been made and
delivered within the State of Washington and it is agreed by each party hereto that
this Agreement shall be governed by laws of the State of Washington both as to
interpretation and performance.

19.2  Any action of law, suit in equity, or judicial proceeding for the enforcement of
this Agreement or any provisions thereof shall be instituted and maintained only
in any of the courts of competent jurisdiction in Island County, Washington.

Severability.

20.1 If, for any reason, any part, term or provision of this Agreement is held by a court
of the United States to be illegal, void or unenforceable, the validity of the
remaining provisions shall not be affected, and the rights and obligations of the
parties shall be construed and enforced as if the Agreement did not contain the
particular provision held to be invalid.

20.2  Ifit should appear that any provision hereof is in conflict with any statutory
provision of the State of Washington, said provision that may be in conflict
herewith shall be deemed inoperative and null and void insofar as it may be in
conflict therewith. And shall be deemed modified to conform to such statutory
provisions.

Entire Agreement.

The parties agree that this Agreement is the complete expression of the terms hereto and
any oral representations or understandings not incorporated herein are excluded. Further,
any modification of this Agreement shall be in writing and signed by both parties.
Failure to comply with any of the provisions stated herein shall constitute a material
breach of contract and be cause for termination. Both parties recognize time is of the
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essence in the performance of the provisions of this Agreement. It is also agreed by the
parties that the forgiveness of the nonperformance of any provisions of this Agreement
does not constitute a waiver of the provisions of this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day

and year first hereinabove written.

CITY:

CITY OF OAK HARBOR

Address:
865 SE Barrington Drive
Oak Harbor, WA 98277

Scott Dudley, Mayor

Attest:

Nacelle Heuslein, Interim City Clerk
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CHAMBER OF COMMERCE:

GREATER OAK HARBOR CHAMBER
OF COMMERCE

Address:
32630 SR 20
Oak Harbor, WA 98277

Jason McFayden, President



Tourism Services Agreement
Exhibit “A”
Scope of Services

1. Maintenance and Operation of Tourist Information Facility. The Chamber of Commerce will
maintain and operate a tourist facility for the distribution of tourist-related information as follows:

il.

iil.

Services: The Chamber of Commerce will furnish services generally considered to be of an
informational and assistance nature to tourists and visitors to the community, including travel
directions, directions to points of interest, lodging accommodations and other hospitality
services, recreational activities, cultural events, emergency services, and other referral services.

Hours of Operation: The City anticipates the Chamber of Commerce shall generally maintain
minimum hours of operation of the Tourist Information Facility located at 32630 SR 20 in Oak
Harbor from 9:00 AM to 5:00 PM, Monday through Friday, on regularly recognized business
days. If minimum hours are reduced by the Chamber of Commerce, the City may adjust the
payment to the Chamber of Commerce to reflect the reduction on operation hours.

Staffing: The Chamber of Commerce will provide qualified, trained staff to operate the tourist
information facilities in a professional and competent manner.

Other Tourist Promotion Activities:

ii.

In addition to the operation of the tourist information facility, the Chamber of Commerce will
provide “Tourist Promotion” services as defined by RCW 67.28.080(6), including purchase
and distribution of media (print, broadcast or electronic) and the facilitation of special events
and festivals designed to attract tourists.

The Chamber of Commerce agrees that all tourist promotion funds received from the City will
promote tourism within the City of Oak Harbor and not benefit individual members of the
Chamber of Commerce.

3. Funding Allocation Qutline

The Chamber of Commerce will perform Tourist Information Facility Services and Tourism
Promotion Activities in accordance with Funding Outline set forth herein:

a.  Annual Operation Cost of Tourist Information Facility $70,000
b.  Annual Tourist Promotion Activities Cost $ 2.000
Total Annual Fund Allocation $72,000
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Tourism Services Agreement
Exhibit “B”
Record Keeping and Reporting

No later than the last regularly scheduled City Council meeting of April for the prior calendar
year’s reportable activities, Chamber of Commerce will schedule and present a written and oral
annual report to the Mayor and City Council consisting of the following items:

a) Total revenue received from the City of Oak Harbor for the fiscal year or any partial fiscal
year from this agreement.

b) The list of festivals, special events, or other non-profit organizations that received funds or
services from the Chamber of Commerce under this agreement.

c) The list of festivals, special events or tourism facilities sponsored or owned by the Chamber
of Commerce that received funds from this agreement.

d) The amount of revenue expended on each festival, special event or tourism-related facility
owned by the Chamber of Commerce or sponsored by other non-profit organizations that

received funds from the Chamber of Commerce under this agreement.

€) The estimated number of tourists, persons, traveling over fifty miles to Oak Harbor, persons
remaining in Oak Harbor overnight and lodging stays generated per festival or special event.

Chamber of Commerce shall schedule and present at a regularly scheduled City Council meeting
no later than October 31, an annual budget proposal that includes the following information:

a) Those tourism and promotion budget goals and objectives for the upcoming budget year that
will require City reimbursement.

b) A summary total of all budgeted expenditures that will require City reimbursement.

c) A summary total for each proposed tourism or promotion program of all budgeted
expenditures requiring City reimbursement.

d) A summary total for each proposed festival or planned event of all budgeted expenditures
requiring City reimbursement.
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