























































































































































































































































































































In order complete the final design of the Pioneer Way Improvement Project, a decision regarding
the undergrounding of overhead utilities is necessary. A contract with PSE is being developed
and will require a funding commitment. If it is decided that undergrounding of the overhead

- utilities is not a priority, the already identified sources of funding for the remainder of the project
are sufficient and final design and construction can proceed.

Ifit is decided that undergrounding of utilities is a priority, an additional funding source in the
amount of $2.0 million is needed. One possible source of funding is the remaining amount of
REET funds available. Currently, the City is holding $5,549,441 in REET funds, with
$3,500,000 of the amount previously reserved for the Pioneer Way project (Resolution No. 9-26
approved on November 17, 2009), leaving an available balance of $2,094,441. If the
undergrounding of overhead utilities is deemed necessary, staff suggests the additional
commitment of $2.0 million in REET funds to the Pioneer Way Improvement Project. Doing so
will leave an estimated balance of $94,441 (see Exhibit E).

(Please note that this choice will limit the amount of future capital projects until future years
when the REET funds would be replenished.)

Therefore, in order to commit to place electrical and communication utilities underground as part
of the Pioneer Way Improvement Project, City Council may adopt Resolution 10-16 which
designates an additional $2.0 Million of City REET accumulated funds for this purpose.

STANDING COMMITTEE REVIEW:
The Public Works Standing Committee reviewed this item at their meeting on June 3, 2010.

RECOMMENDED ACTION;
Adopt Resolution 10-16.

ATTACHMENTS:
1) Exhibit A — Resolution 09-26
2) Exhibit B ~ Minutes of November 17, 2009 City Council Meeting
3) Exhibit C — Resolution 10-01
4) Exhibit D — CDBG Letter
5) Exhibit E — Fund #311 & #312 Cash Balance
6) Exhibit F - Resolution 10-16

June 15, 2010 - Pioneer Way Improvements Funding Commitment Page 2 of 2
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Exhibit A

RESOLUTION NO. 09-26

A RESOLUTION OF THE CITY OF OAK HARBOR DESIGNATING CERTAIN FUNDS
FOR THE CONSTRUCTION OF THE PIONEER WAY IMPROVEMENT PROJECT

WHEREAS, the City of Oak Harbor Capital Improvement Plan of 2008-2013 specifically lists

the Pioneer Way Reconstruction and Streetscape Project as a prioritized public project to be
undertaken within the capital improvement plan time period and estimated cost of $10,650,000;
and

WHEREAS, the Pioneer Way Improvement Project is a capital project within the Waterfront
Development Branding and Marketing Program, the implementation of which is Goal Two of the
Economic Development Element of the Oak Harbor Comprehensive Plan; and

WHEREAS, the City of Oak Harbor has retained Perteet Inc., as a qualified civil engineering
firm to prepare preliminary cost estimates for the construction of the Pioneer Way Improvement
Project; and

WHEREAS, Perteet Inc., has indicated a preliminary cost estimate of $5,600,000 as the base
construction cost and approximately $750,000 for project management and right-of-way
acquisition costs for a total of $6,350,000 for the Pioneer Way Improvement Project; and

WHEREAS, the cost of the Pioneer Way Improvement Project has been revised in the 2009-
1014 Capital Improvement Plan to a total cost of $6,350,000; and

WHEREAS, the City of Oak Harbor 2009-2010 Biennial Budget identified the Pioneér Way
Improvement Project as a capital project to receive funding from City Real estate Excise Tax
Accounts and the Island County Economic Development Fund; and

WHEREAS, in accordance with RCW 82.46.010 and 82.46.035, Real Estate Excise Taxes may
be used for capital projects identified in the adopted budget for such purposes as constructing
and improving city streets, sidewalks, sewers, storm sewers, and road lighting; and

WHEREAS, in accordance with RCW 82.14.370, Rural County Local Option Sales and Use
Taxes may be used for public facilities listed in a city’s economic development element of a
comprehensive plan; and

WHEREAS, it is anticipated capital funding contributions from the City Sewer Fund #402 will
be needed to pay for the cost of sewer improvements up to the amount of $1.0 million for the
Pioneer Way Improvement Project; and

WHEREAS, it is anticipated capital funding contributions from the City Storm Sewer Fund #404

will be needed to pay for the cost of storm sewer improvements up to the amount of $650,000 for
the Pioneer Way Improvement Project; and
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WHEREAS, it is anticipated capital funding contributions from the City Water Fund #401 will
be needed to pay for the remaining cost of water main improvements up to the amount of
$200,000 for the Pioneer Way Improvement Project; and

WHEREAS, the total amount of funds authorized by State statute and available within current

budget authority for designation by the City Council for the Pioneer Way Improvement Project
can equal the sum amount of $6,350,000.

NOW, THEREFORE, BE IT RESOLVED that the City of Council of the City of Oak Harbor

hereby designates funding as outlined in this resolution to be used to pay for the construction of
the Pioneer Way Improvement Project.

PASSED by the City Council of the City of Oak Harbor this 17th day of November, 2009.

CITY OF PAK HARBOR

Approved (@ Uy —
Vetoed ) , Mayor
I\\Uémﬁéﬁ. i, ol
Date
A'ljfESTZ // Approved as to Form:
e S VT Nt
City Clerk “ City Attorney’ >
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Exhibit B

Executive Session

MOTION:  Councilmember Gerber made a motion to move the executive
session to the end of this meeting. The motion was seconded by
Councilmember Campbell and carried unanimously.

Pioneer Way Improvements Funding Commitment

Finance Director Doug Merriman presented this agenda bill seeking adoption of a
resolution to designate the basic funding sources for the Pioneer Way Improvement
Project. A resolution designating funding for a specific purpose or project requires that
the funds be reserved in a special accounting classification that restricts the funds from
being available for appropriation for general purposes. Mr. Merriman gave a
PowerPoint presentation which is attached to these minutes as Exhibit C.

Mayor Slowik called for public comments.

Fred Henninger, 580 SE Ireland. Dr. Henninger spoke with concern about the
redevelopment of Pioneer Way and talked about goals and outcomes and what is being
achieved with this funding. His full statement is attached to these minutes as Exhibit D.

With no other comments coming forth, Mayor Slowik closed public comments.

Council Discussion

Discussion followed about the availability of REET funds, the Utility Fund contribution
and the Capital Facilities Plan, and if these funds could be used elsewhere in town.
(Yes, if utility-related; the Capital Facilities Plan has earmarked funds, so a resolution
would be needed to un-earmark them but another funding direction needs to part of that
Capital Facilities Plan.). Discussion followed about undergrounding utilities, if remaining
REET funds could be used for that purpose, and that utilities funding has to be
incorporated into the City’s rates per the Capital Facilities Plan. The Pioneer Way
project has been planned for and was incorporated into the last biennial budget.

REET funds need to also be preserved for unforeseen capital projects.

MOTION:  Councilmember Palmer moved to adopt Resolution 09-26
designating certain funds for the construction of the Pioneer Way
Improvement Project. The motion was seconded by Councilmember
Almberg and carried unanimously.

Executive Session —~ Acquisition of Real Property
This item was moved to the end of the meeting through an earlier motion.

City Administrator Comments

City Administrator Paul Schmidt talked about upcoming meetings noting the Utility
Rates Workshop on November 19" at 6:00 p.m., and Council's February retreat which
will include long-term strategic financial planning.

City Council Meeting
Page 12 of 13, November 17, 2009
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Exhibit C

RESOLUTION NO. 10-01

A RESOLUTION AUTHORIZING THE MAYOR TO SUBMIT A COMMUNITY DEVELOPMENT
BLOCK GRANT APPLICATION TO THE WASHINGTON STATE DEPARTMENT OF
COMMERCE AND CERTIFYING COMPLIANCE WITH STATE AND FEDERAL LAWS AND
SPECIFIC PROGRAM REQUIREMENTS

WHEREAS, the City of Oak Harbor is applying to the State Department of Commerce for funding
assistance; and

WHEREAS, it is necessary that certain conditions be met as part of the application requirements; and

WHEREAS, The Mayor is authorized to submit this application to the State of Washington on behalf of
the City of Oak Harbor.

NOW, THEREFORE, be it resolved that the City of Oak Harbor authorizes submission of this
application to the State Department of Commerce to request $1,000,000.00 for the SE PIONEER
WAY IMPROVEMENTS PROJECT, and certifies that, if funded, it:

Will comply with applicable provisions of Title I of the Housing and Community Development Act of
1974, as amended and other applicable state and federal laws;

Has provided opportunities for citizen participation comparable to the state's requirements (those
described in Section 104(a)(2)(3) of the Housing and Community Development Act of 1974, as
amended); and has complied with all public hearing requirements and provided citizens, especially low-
and moderate-income persons, with reasonable advance notice of and the opportunity to present their
views during the assessment of community development and housing needs, during the review of
available funding and eligible activities, and on the proposed activities;

Has provided technical assistance to citizens and groups representative of low- and moderate-income
persons that request assistance in developing proposals;

Will provide opportunities for citizens to review and comment on proposed changes in the funded
project and program performance;

Will not use assessments against properties owned and occupied by low- and moderate-income persons
or charge user fees to recover the capital costs of CDBG-funded public improvements from low- and
moderate-income owner-occupants;

Will establish a plan to minimize displacement as a result of activities assisted with CDBG funds; and
assist persons actually displaced as a result of such activities, as provided in the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, as amended;

Will conduct and administer its program in conformance with Title VI of the Civil Rights Act of 1964
and the Fair Housing Act; will affirmatively further fair housing (Title VIII of the Civil Rights Act of
1968); has adopted (or will adopt) and enforce a policy prohibiting the use of excessive force by law
enforcement agencies within its jurisdiction against any individuals engaged in nonviolent civil rights
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. ¢ demonstrations; and has adopted (or will adopt) and implement a policy of enforcing applicable state

and local laws against physically barring entrance to or exit from a facility or location that is the subject
of such nonviolent civil rights demonstration within its jurisdiction, in accordance with Section 104(1)
of the Title I of the Housing and Community Development Act or 1974, as amended; and

The City of Oak Harbor designates Jim Slowik, Mayor of the City of Oak Harbor as the authorized
Chief Administrative Official and the authorized representative to act in all official matters in
connection with this application and the City of Oak Harbor’s participation in the State of Washington
CDBG Program.

PASSED by the City Council this 5 day ofJQi\ne_\j , 2010.

CITY AK HARBOR

=
Tﬁn/%b\%k, Mayor

2 b

City Clerk

APPROVED AS TO FORM:

L4 azxe,cu})@[u,

7

City Attmey > ©
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Exhibit D
5-13- 10 R_K_j

cc¢: Paul Schmiad
Bric Johnslon
Steve Powers

STATE OF WASHINGTON

DEPARTMENT OF COMMERCE

128 — 10th Avenue SW s PO Box 42525 Olympia, Washington 98504-2525 « (360) 725-4000

May 11, 2010

The Honorable Jim Slowik
Mayor of Oak Harbor

865 SE Barrington Dr

Oak Harbor, WA 98277

Dear Mayor Slowik: '

We reviewed and rated your Community Development Block Grant (CDBG) General
Purpose Grant application. Unfortunately, the City of Oak Harbor’s application was not
selected for funding. Our 2010 grant allocation of $14 million was not enough to cover
the over $37 million in funding requests for this year. We are only able to fund the 18
highest ranking projects out of the 53 projects submitted.

We very much appreciate the effort you invested to develop your CDBG application. We
offer all unfunded applicants an opportunity to discuss our funding decisions as well as
review what steps to consider for the future. If you are interested in scheduling a
debriefing or if you have questions regarding the General Purpose Grant application
process, please contact Lynn Kohn at (360) 725-3042 or by e-mail at
lynn.kohn@commerce.wa.gov.

Sincerely,

CDBG Program Lead

[ 1]



Exhibit E

Actual Cash Balance
Fund #311 & #312
06-09-2010

Fund #311: Reet|
Actual Cash: 6/9/2010
Less: Designatet Cash - Designated
Cash-Undesignated

Suggested additional designation:

Remaining Balance:

Fund #312: Reet Il
Cash as of 6/9/2010
Less: Designate: Cash - Designated
Cash-Undesignated
Suggested additional designation:

Remaining Balance:

|12

$3,061,707
(1,750,000)
1,311,707

(1,220,000)

$91,707
e o —————

$2,532,734

(1,750,000)
782,734
780,000

$2,734



Exhibit F

RESOLUTION NO. 10-16

A RESOLUTION OF THE CITY OF OAK HARBOR DESIGNATING TWO MILLION
DOLLARS OF REET I AND REET II FUNDS FOR THE CONSTRUCTION OF
UNDERGROUND ELECTRICAL AND COMMUNICATION UTILITIES AS PART OF THE
PIONEER WAY IMPROVEMENT PROJECT.

WHEREAS, on November 17, 2009, the Oak Harbor City Council approved Resolution 09-26
which designated $3,500,000 of REET I and REET II funds for the Pioneer Way Improvement
Project; and

WHEREAS, on November 17, 2009, the Oak Harbor City Council was also presented the need
for an additional $2.0 million if placing electrical and communication utilities underground was
to be decided as part of the Pioneer Way Improvement Project; and

WHEREAS, on January 5, 2010, the Oak Harbor City Council approved Resolution 10-01 which
authorized the submittal of a Washington State Department of Commerce Community
Development Block Grant application in the amount of $1.0 million for partial funding of
underground electrical and communication utilities as part of the Pioneer Way Improvement
Project; and

WHEREAS, on May 13, 2010, the City of Oak Harbor was notified by the Washington State
Department of Commerce that the City of Oak Harbor 2010 CDBG application was not selected
for funding; and

WHEREAS, in order to continue to meet the stipulated construction schedule for the Pioneer
Way Improvement Project a decision must be made now to designate funding to place electrical
and communication utilities underground as part of the Pioneer Way Improvement Project; and

WHEREAS, as of this date the City of Oak Harbor fund balances indicates there is available up
to $2.0 million of additional REET I and REET II funds to place electrical and communication
utilities underground as part of the Pioneer Way Improvement Project that can be designated
along with the original $3.5 million that was designated earlier for a grand total of $5.5 million
of REET I & II Funds designated for the Pioneer Way Improvement Project.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Oak Harbor
hereby designates up to $2.0 million of REET I and REET II funding as outlined in this
resolution to place electrical and communication utilities underground as part of the Pioneer Way
Improvement Project.

PASSED and approved by the City Council this 15th day of June, 2010.

C:\Documents and Settings\kcrouch\Local Settings\Temporary Internet Files\OLK4\06-09-10 FINAL Resolution No 10-16 for Pioneer Way

Funding Affirmation.doc J



THE CITY OF OAK HARBOR

» Mayor

Attest:

City Clerk

Approved as to Form:

City Attorney

Veity3wsers$\pschmidt\City Administrator Correspondence\Pioneer Way Project\06-09-10 FINAL Resolution No 10-16 for Pioneer Way

Funding Affirmation.doc } / [



Bill No. 8

. . ) Date: June 15. 2010
City Council Agenda Bill Subject:  Chapter 1.04 OHMC - Council

Standing Committees and Related
Amendments

City of Oak Harbor

FROM: Margery Hite, City Attorney
INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:

Jim Slowik, Mayor

Paul Schmidt, City Administrator

Doug Merriman, Finance Director
m Margery Hite, City Attorney, as to form

PURPOSE

This ordinance amends Ch. 1.04 OHMC to formalize the rules relating to standing committees, to
establish regular public meeting dates, to clarify the means for presenting council-initiated agenda
items, and to allow for electronic means of public notification of agenda lists. On June 1, 2010, the
council considered this ordinance and amended it orally. It was referred to staff for a final written
document.

AUTHORITY
The Council has the authority to determine its own rules and order of business, and establish rules for
the conduct of council meetings and the maintenance of order pursuant to RCW 35A.12.120.

SUMMARY STATEMENT
Four amendments to the proposed ordinance were passed by the council on June 1, 2010:

1. The title of the second standing committee was corrected to say “Governmental Services” rather
than “General Government”.

2. The regular date for Public Works Standing Committee meetings was corrected from
“Tuesday” to “Thursday”.

3. The proposed language in OHMC 1.04.020(3) was changed from:

“Every councilmember-initiated agenda item shall be stated by the initiating councilmember
for the agenda in the form of a proposed final action such as a motion, resolution, or
ordinance.” to state instead:

“Every councilmember-initiated agenda item shall be stated by the initiating councilmember for

the agenda in the form of a proposed action item such as council discussion, a motion,
resolution or ordinance.”

Agenda Bill - Standing Committees and Council Meetings Ordinance

Page 1 of 2 1‘5



4. Section 1.04.030 (“Sale or exchange of real property”) was repealed. This ordinance proposes
making it a new chapter 1.30 OHMC.

STANDING COMMITTEE REPORT

This item was discussed by the council as a whole on February 27, 2010, at the open, public council
retreat. After introduction of the proposed ordinance on May 4, 2010, the item was discussed at the
Governmental Services Standing Committee on May 11, 2010; the Public Safety Standing Committee
on May 20, 2010; the Finance Standing Committee on May 12, 2010; and the Public Works Standing
Committee on May 6, 2010.

On June 1, 2010 the council considered and amended the proposed ordinance.
RECOMMENDED ACTION

The recommended action is adoption of the attached ordinance amending Oak Harbor Municipal Code
Chapter 1.04 entitled “Council Meetings”, and readopting 1.04.030 as a new Chapter 1.30 OHMC.

ATTACHMENTS
Revised Ordinance amending Chapter 1.04 of the Oak Harbor Municipal Code “Council Meetings”.

MAYOR'S COMMENTS

LALGLAWORK\RES-ORD2010\Council standing committee ordinance AB (finalrevised).doc

Agenda Bill — Standing Committees and Council Meetings Ordinance
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF OAK HARBOR AMENDING OAK HARBOR
MUNICIPAL CODE CHAPTER 1.04 ENTITLED "COUNCIL MEETINGS" TO ESTABLISH
STANDING COMMITTEES OF THE COUNCIL, TO SET OUT PROCEDURES FOR
STANDING COMMITTEE MEETINGS, TO AMEND THE NOTICE PROVISIONS, TO
PROVIDE THAT COUNCIL-INITIATED AGENDA ITEMS SHALL BE STATED IN THE
FORM OF A PROPOSED ACTION ITEM, REPEALING OHMC SECTION 1.04.030 AND
READOPTING IT AS CHAPTER 1.30 OHMC

THE CITY COUNCIL OF THE CITY OF OAK HARBOR do ordain as follows:

Section One. The table of contents of Oak Harbor Municipal Code Chapter 1.04 entitled
"Council Meetings", last amended by Ord. 1559 in 2009, is hereby amended to read as follows:

CHAPTER 1.04
COUNCIL MEETINGS

1.04.010 T1me and place of &councﬂ meetings.

104 020 Pubhc notice for ﬁ;ll_councll agenda Introduction of action.

Section Two. Oak Harbor Municipal Code Section 1.04.010 last amended by Ord. 1559 §1 in
2009 is hereby amended to read as follows:

1.04.010 Time and place of full council meetings.
(1)  The full council of the city of Oak Harbor shall meet on the first Tuesday of each month.

There shall be a second regular full council meeting each month, except in the months of
July and August, on the second Tuesday following the first monthly council meeting.

| (2)  If the date of any of the full council meetings above scheduled falls on an official holiday,
as set forth in the statutes of the state of Washington, or on a day on which a general
election or a primary for a general election is to be conducted or on National Night Out,

| the regular full council meeting shall be held at the same time on the following day.

(3)  Regular full council meetings will be held at City Hall in the city of Oak Harbor and shall
start at 6:00 p.m.

Section Three. A new section 1.04.015 entitled "Standing Committees" is hereby added to Ch.
| 1.04 OHMC to read as follows:

Council Meetings
OHMC 1.04 Ordinance

Page 1 “7



Council Meetings
OHMC 1.04 Ordinance
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| Section Four. Oak Harbor Municipal Code Section 1.04.020, last amended by Ord. 1115 §1 in
1997 is hereby amended to read as follows:

1.04.020 Public notice for full council agenda — Introduction of action.

1

@)

€)

It is directed that:

(@)  The list of agenda items with abbreviated descriptions shall be completed and
available by Thursday at 12:00 noon the week preceding a regular full council
meeting. Additionally, this list shall be mailed by U.S. mail or electronic mail or
faxed to newspapers, radio stations and television stations which request notice of
Publicmeetings. n-addition;-the-list-shall- be-published-in-the-eity’s-officie

(b)  The full agenda shall be available by noon on the Thursday before a regular full
council meeting.

Nothing in this subsection shall be construed as requiring that only the items identified on
the lists described in this subsection may be heard at the full council meeting or that
agenda items cannot be deleted from the list. Thus, for example, but not as limitation,
emergency matters, parade permit applications, amendments to the budget, and approval
of contracts may be added to the agenda after preparation of the agenda is complete.

An ordinance other than an emergency ordinance, budget amendment, moratorium
ordinance or ordinance to be passed after a public hearing shall be introduced at least one
full council meeting prior to the one it is considered for passage. After introduction and
consideration, the ordinance shall then be continued to a scheduled subsequent full
council meeting for additional consideration and for action such as passage, rejection or
continuance to another hearing date.

The ordinance may be amended at any time prior to passage including at the time of
introduction before the council. Amendment of a proposed ordinance shall not mandate
delay of passage of the ordinance.

and not on the agenda shall be set over to another
and action, if any. Every councilmer initiated agenda item shall be state

. o
DIUAUNE COUTICIUTIE

of this subsectio thoo tters motion and second may be considered and
acted upon during the same meeting they are introduced:

Council Meetings
OHMC 1.04 Ordinance

Page 3
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(a)  Matters declared an emergency;
(b)  Directions to staff to prepare documents or reports or both for consideration; or

() Scheduling of meetings.

Section Five. Oak Harbor Municipal Code Section 1.04.030, adopted by Ordinance 1110 §1 in
1997, is hereby repealed.

Section Six. A new Chapter 1.30 entitled "Sale or Exchange of Real Property" is hereby added
to the Oak Harbor Municipal Code to read as follows:

Council Meetings
OHMC 1.04 Ordinance
Page 4



Section Seven. Severability. If any provision of this Ordinance or its application to any person
or circumstance is held invalid, the remainder of the Ordinance or the application of the
provision to other persons or circumstances is not affected.

Section Eight. Effective Date. This Ordinance shall be in full force and effect five days after

publication.
PASSED by the City Council this day of

APPROVED by its Mayor this day of

, 2010.

, 2010.

Attest:

City Clerk

Council Meetings
OHMC 1.04 Ordinance
Page 5

THE CITY OF OAK HARBOR

Mayor

2]



Approved as to Form:

City Attorney

Published:

Council Meetings
OHMC 1.04 Ordinance
Page 6



Bill No. 9

Date: June 15, 2010
Subject: ___Jail Services Contract

FROM:  Rick Wallace, Chief of Polica_é/

INITIALED AS APPROVED FOR
SUBMITTAL TO THE COUNCIL BY:

City of Oak Harbor
City Council Agenda Bill

Jim Slowik, Mayor
Paul Schmidt, City Administrator
Doug Merriman, Finance Director

)' uﬁ?r ery Hite, City Attorney, as to form

PURPOSE:
This is a proposed Interlocal Agreement for Jail Services between the City of Oak Harbor and the

City of Anacortes for the purpose of providing occasional Oak Harbor City Jail services for the
City of Anacortes.

AUTHORITY:

OHMC 2.390.010 Council approval.
Unless otherwise authorized or directed by law, ordinance or council resolution (for example, responding to an
emergency), all contracts over 330,000 require council approval. (Ord. 1470 § 8, 2006).

OHMC 2.310.050 Professional service contracts.

Contracts for professional services, including contracts for legal and consulting services, are not subject to the
bidding requirements of Chapters 2.310 through 2.390 OHMC. The mayor or his/her designee shall promulgate
procedures and standards for the approval of such contracts. Contracts for architectural and engineering services
shall be awarded in accordance with Chapter 2.350 OHMC and Chapter 39.80 RCW. For purposes of this section,
"orofessional services" are those services involving skill, education and special knowledge and where the work is
predominately mental and intellectual, rather than physical and mechanical. The mayor shall establish guidelines
and procedures for obtaining professional services. Professional service contracts in excess of 330,000 shall
require approval by the city council. Contracts for professional services under $30,000 shall be reviewed by the
finance director or the city attorney prior 1o signing to assure compliance with the Oak Harbor biannual budget,
provisions of Chapter 2.390 OHMC and purchasing.

Jail Services Contract
June 15, 2010
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DESCRIPTION:

Within the last few months the police department was approached by the Police Chief for the
City of Anacortes and several other law enforcement agencies in the region, inquiring if the Oak
Harbor City Jail had the ability to take in prisoners, sentenced and pre-sentenced, for short
periods of time. An analysis of the daily population of the jail determined that we have the
capability to take in several prisoners, on a daily basis, without compromising the operations of
the jail.

The attached interlocal agreement for jail services was prepared and has been approved by the
Police Chief, the City Attorney and the Mayor from the City of Anacortes.

Highlights of the proposed contract are:
- The Oak Harbor City Jail is not guaranteeing cell space. It is space available only.
- The City of Anacortes is responsible for transportation to and from the Jail.

- The City of Anacortes is responsible for medical expenses for their prisoners.
- The fee is $65.00 per prisoner per day.

RECOMMENDATION

Approve and authorize the Mayor to sign the Interlocal Agreement for Jail Services between the
City of Anacortes and the Oak Harbor City Jail.

ATTACHMENTS

1) Proposed Jail Services Contract

MAYOR'S COMMENTS:

Jail Services Contract
June 15, 2010



INTERLOCAL AGREEMENT
FOR JAIL SERVICES

THIS INTERLOCAL AGREEMENT FOR JAIL SERVICES (hereinafter “Agreement”)

is made and entered into by and between the CITY OF OAK HARBOR (HEREINAFTER “Oak

Harbor), and the CITY OF ANACORTES (hereinafter “Anacortes”).

WHEREAS, Chapters 39.34 and 70.48 RCW authorize cities to enter into contracts for

jail services that specify the responsibilities of each party; and

WHEREAS, Oak Harbor has a jail facility, and Anacortes desires to enter into this

agreement to utilize Oak Harbor’s jail facility and the terms and conditions of this agreement;

NOW, THEREFORE, in consideration of the mutual covenants, conditions and promises

contained herein, Oak Harbor and Anacortes mutually agree as follows:

1. DEFINITIONS. Unless the context clearly shows another usage is intended, the
following terms shall have the following meanings in this agreement:

a.

Oak Harbor Jail means a place owned and operated by Oak Harbor primarily
designed, staffed and used for the housing of adults charged with a criminal
offense, for the punishment and correction of offenders after conviction of a
criminal defense, or for confinement and/or holding during a criminal
investigation, or a civil detention to enforce a court order. As of the date of the
execution of this agreement, this jail is located at 865 SE Barrington Dr., Oak
Harbor, WA 98277

Anacortes prisoner means a person arrested by Anacortes Police and held and
confined in the Oak Harbor Jail (post-trial) pursuant to a violation of an Anacortes
ordinance, or a violation of State law which designates the crime for which the
person is held to be a misdemeanor or gross misdemeanor. The term Anacortes
prisoner shall not include a person arrested for a felony offense by Anacortes
Police, a person arrested on a warrant issued by another jurisdiction or for charges
initiated by a non-Anacortes Police Officer, or a person charged by the County
Prosecutor with a felony or an attempt to commit a felony, even if there is a plea
to, or a conviction of a lesser offense. An Anacortes prisoner shall not include
juveniles.

| 25



2.

JAIL AND HEALTH SERVICES.

a.

For prisoners accepted under this Agreement, Oak Harbor shall accept Anacortes’
prisoners and furnish jail facilities, booking, custodial services, and personnel for
the confinement of Anacortes prisoners equal to those Oak Harbor provides for
the confinement of its own prisoners. Medical costs for emergency health care for
Anacortes prisoners shall be the responsibility of Anacortes. In the event an
inmate is transported to the hospital, the hospital shall be directed to bill
Anacortes directly. Oak Harbor shall notify Anacortes prior to outside medical
care being provided for an Anacortes prisoner; provided, however, that when
emergency medical care is required in life-threatening circumstances, the
notification may occur as soon as practicable, which may be after emergency
medical care has been provided.

ACCEPTANCE OF PRISONERS.

a.

Anacortes understands that Oak Harbor will accept prisoners on a nonexclusive
basis under this Agreement. The acceptance of prisoners is subject to space being
available. Oak Harbor reserves the right to reserve space in the jail for its
anticipated prisoner needs and may require the removal of Anacortes prisoners to
accommodate Oak Harbor prisoners.

Prisoners may not be continuously incarcerated in the Oak Harbor Jail longer than
thirty (30) days or contrary to any Federal or State statutes or regulations or
constitutional requirements for the Oak Harbor Jail.

Anacortes agrees that if any Anacortes prisoner is deemed out of control and
dangerous by the personnel at the Oak Harbor Jail, on eight (8) hours’ notice from
Oak Harbor to Anacortes, Anacortes shall make arrangements to remove and
transport to another facility. Oak Harbor may also refuse to book any persons
who are suspected to be an extreme danger to themselves or to other inmates.

RATE AND PAYMENT. Anacortes shall pay Oak Harbor at a rate per prisoner on a
24-hour basis (or portion of 24 hours) set out in Schedule A attached hereto. Said rates
shall be adjusted, from time to time, by mutual agreement in advance of the renewal of
any term of this agreement as provided in Section 6.

a.

Payment shall be made promptly, by Anacortes to Oak Harbor, within thirty (30)
days after a monthly statement is submitted by Oak Harbor to Anacortes.

Each party may examine the other’s books and records to verify charges. If an
examination reveals an improper charge, an adjustment shall be applied to the
next month’s statement, or if the agreement has terminated, by an appropriate
payment from one to the other. The parties agree to meet at least once each year
to examine and verify charges for the previous year. The parties shall enter into a

2
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written agreement verifying and reconciling charges, for the previous year, and
closing the books on an annual basis.

Should the prisoner be sentenced to pay a portion of the daily rate, that amount
will be collected by the City of Anacortes.

DELIVERY OF OFFENDERS.

Anacortes shall provide or arrange for transportation of its prisoners to and from
the Facility except when the transportation is determined by Oak Harbor staff to
be necessary to secure emergency medical evaluation or treatment, or when
transportation is required to support the orderly operation of the Jail.

Oak Harbor shall not provide transportation, except in extraordinary situations
when Oak Harbor and Anacortes mutually agree transportation should be
provided by Oak Harbor rather than by Anacortes.

Transport with Costs. For any transports by Oak Harbor required by court order
or made at Anacortes' request, Anacortes shall reimburse Oak Harbor for all costs
associated with such transport.

Contract Agency Transport. Anacortes shall provide at least twenty-four (24)
hours written notice to Oak Harbor prior to transporting a prisoner from the Oak
Harbor Jail. Anacortes shall be responsible for retaking custody of a prisoner at
the Oak Harbor Jail for transporting the prisoner.

RETURN OF OFFENDERS.

Return of Offenders to Anacortes. Anacortes may demand that its Offenders be
returned to its custody at any time. These transfers will be at Anacortes' expense
if made by other than Oak Harbor's regularly-scheduled trips to the scheduled
location.

As soon as practical but not later than seven (7) days after receiving a request
from Oak Harbor to return an Offender, Anacortes will accept custody of any
Offender whom Oak Harbor requests to be returned to Anacortes' custody. Oak
Harbor shall be responsible for transportation of the Offender to the nearest
suitable location as designated by Anacortes in this event.

Should an Offender be returned to Anacortes as a result of any action by
Anacortes or by a court of competent jurisdiction that prevents the Offender's
confinement at Oak Harbor's Facility, Anacortes shall bear the cost, if made by
other than Oak Harbor's regularly-scheduled trips to the scheduled location.
Anacortes shall accept custody immediately, under such circumstances.
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10.

1.

d. An Offender who completes his sentence, is released by a court order, or is placed
on probation or parole may be released directly from Oak Harbor's Facility.
Approximately one (1) week before release, Oak Harbor shall complete a "Wants
and Warrants" check on the Offender and shall notify Anacortes and the
interested jurisdiction if there are any wants or warrants found.

TRANSPORTATION AND SECURITY. Anacortes shall provide transportation and
security for Offenders being transported to and from court appearances unless other
arrangements are made with Oak Harbor.

Anacortes shall reimburse Oak Harbor for the cost of any such transportation and security
at an hourly rate of Twenty Eight Dollars and Eighty-two Cents ($28.82) and for time and
a half at Forty-three Dollars and Twenty-three Cents ($43.23) as the federal mileage rate
is hereafter amended.

DURATION. The initial term of this agreement shall commence upon execution by both
parties and shall expire on December 31, 2010. Anacortes shall have an option to renew

this agreement for a three-year term commencing on January 1, 2011, and ending on
December 31, 2014.

RECORD KEEPING (BOOKING). Oak Harbor agrees to maintain a system of record
keeping relative to the booking and confinement of each Anacortes prisoner in such style
and manner as equivalent to Oak Harbor’s records pertaining to its own prisoners. Such
records shall include, but not be limited to, the following information: defendant’s name,
charge, booking date, and release date. Along with monthly billing statements, Oak
Harbor shall submit to Anacortes, or its authorized representatives, copies of said records.

BOOKING PROCEDURE. Prisoners will be booked by Oak Harbor according to
procedures and policies of Oak Harbor, by completing for each such prisoner, an
appropriate booking sheet with a copy to be provided to Anacortes, if requested.
Personal property will be held by Oak Harbor in the same manner as for its own
prisoners.

RELEASE OF ANACORTES PRISONERS FROM OAK HARBOR JAIL. No Anacortes

prisoner confined in the Oak Harbor Jail subject to this Agreement shall be released except:

a. In compliance with orders of the court in those matters in which the courts have
jurisdiction;

b. If the prisoner has served his or her sentence;
c. As determined by the Oak Harbor Chief of Police, or his designee, as part of a
plan to reduce prisoner population as a result of facility overcrowding;

PROVIDED, however, Anacortes prisoners shall be released or relocated to the
Skagit County Jail on a “first in first out” basis.

4
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12.

13.

14.

d. Where in the discretion of the Jail Supervisor or the Special Operations
Lieutenant such release is warranted, Oak Harbor shall notify Anacortes Police of
such event, as soon as possible.

ACCESS TO ANACORTES PRISONERS. All Anacortes police officers,
investigators, interpreters, mental health professionals, the Prosecuting Attorney and the
prisoner’s counselor, or assigned counsel, shall have the right to interview the prisoner
inside the confines of the Oak Harbor Jail, subject only to necessary security rules.
Interview rooms will be made available to Anacortes Police and others, in equal priority,
with those made available for Oak Harbor prisoners.

OPERATION OF JAIL. Oak Harbor agrees to operate the jail to current professional
standards and practices in accordance with all State and Federal standards, whether set by
constitution, statute or regulation. Anacortes shall receive equal treatment to that
supplied to Oak Harbor’s own prisoners.

INDEMNIFICATION.

a. Except as otherwise provided in 11(c), Anacortes agrees to defend, indemnify and
hold harmless Oak Harbor and its elected officials, officers, agents and
employees, or any of them, from any and all claims, actions, suits, liability, loss,
costs, expenses and damages of any nature whatsoever by reason of or arising out
of any act of omission of Anacortes, its elected officials, officers, agents and
employees, or any of them in arresting, detaining, charging or transporting
prisoners. In the event that any suit based upon such a claim, action, loss or
damage is brought against Oak Harbor, Anacortes shall defend the same at its sole
cost and expense; provided, that Oak Harbor retains the right to participate in said
suit, if any principle of governmental or public law is involved; and if a final
judgment is rendered against Oak Harbor, its elected officials, officers, agents,
employees or any of them or jointly against Oak Harbor and Anacortes and their
respective elected officials, officers, agents and employees or any of them,
Anacortes shall satisfy and discharge the same.

b. Except as otherwise provided in 11(c), Oak Harbor shall defend, indemnify and
hold harmless Anacortes and its elected officials, officers, agents and employees,
or any of them, from any and all claims, actions, suits, liability, loss, costs,
expenses and damages of any nature whatsoever by reason of or arising out of any
act or omission of Oak Harbor, its elected officials, officers, agents and
employees, or any of them in confining or releasing persons who have been
presented to and accepted by the Oak Harbor Jail by Anacortes, its elected
officials, officers, agents and employees while said persons are in the jail or in the
custody of Oak Harbor outside the jail, except to the extent said claim, action,
loss or damage is the result of the negligence of Anacortes. In the event that any
suit based upon such a claim, action, loss or damage is brought against Anacortes,
Oak Harbor shall defend the same at its sole cost and expense, provided that
Anacortes retains the right to participate in said suit if any principle of

5
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15.

16.

17.

18.

governmental or public law is involved, and if a final judgment is rendered
against Anacortes, its elected officials, officers, agents and employees or any of
them, or jointly against Anacortes and Oak Harbor and their respective elected
officials, officers, agents and employees or any of them, Oak Harbor shall satisfy
and discharge the same.

c. In the event of the concurrent negligence of the parties, each party shall be
responsible for payment of any claim or judgment in proportion to the percentage
fault attributed to that party.

d. The indemnities provided for in this paragraph 11 shall apply to all legal costs and
attorneys’ fees incurred by the party indemnified. In any action to enforce the
indemnities provided for in this paragraph, the prevailing party shall be entitled to
recovery of costs and attorneys’ fees for the enforcement of these indemnities.

INSURANCE. At the date of entering into this agreement, Anacortes and Oak Harbor
are each members of the Washington Cities Insurance Authority (WCIA). So long as
each city is a member of the WCIA, it agrees to abide by the WCIA compact and all
other applicable rules, regulations and requirements that are necessary to keep each city
as a member in good standing. In the event either party to this agreement ceases to be a
member of WCIA, the parties shall renegotiate the insurance provisions of this agreement
with the intent being the provision of insurance which adequately covers the nature of the
risks associated with each party’s responsibilities under this agreement.

TERMINATION OF AGREEMENT. Anacortes shall provide written notice of its
intent to terminate this agreement without cause not less than 180 days prior to expiration
of this agreement. Oak Harbor shall provide written notice of its intent to terminate this
agreement not less than one hundred eight (180) days prior to expiration of this
agreement (or any renewal thereof). In the event of termination of this agreement (or any
extension thereof), the parties will work cooperatively to ensure the orderly transition of
defendants from Oak Harbor Jail to the new facility.

DISPUTE RESOLUTION.

a. The Police Chiefs, for each city and appropriate staff, shall meet annually to
discuss any pending issues and to resolve disputes, if any.

b. Itis the parties’ intent to resolve any disputes relating to the interpretation or
application of this agreement informally through discussions at the staff level as
described in paragraph 14(a) above. In the event disputes cannot be resolved
informally, resolution shall be sought by the City Administrators. If the City
Administrators reach no resolution within thirty (30) days, the parties agree to
submit the dispute to nonbinding mediation/dispute resolution.

WAIVER. No waiver of any right under this Agreement shall be effective unless made,
in writing, by the authorized representative of the party to be bound thereby. Failure to

6
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insist upon full performance on any one or several occasions does not constitute consent
to or waiver of any later nonperformance.

ASSIGNMENT. Neither this Agreement nor any interest herein or claim hereunder
shall be assigned or transferred, in whole or in part, by either Oak Harbor or Anacortes to
any other person or entity without the prior written consent of the other party. In the
event that such prior written consent to an assignment is granted, the assignee shall
assume all duties, obligations and liabilities of its assignor stated in this Agreement.

INDEPENDENT CONTRACTOR. Each party to this agreement is an independent
contractor with respect to the subject matter herein. Nothing in this Agreement shall
make any employee of Oak Harbor an employee of Anacortes, and vice versa, for any
purpose, including, but not limited to, for withholding of taxes, payment of benefits,
worker’s compensation pursuant to Title 51 RCW, or any other rights or privileges
according to either city’s employee by virtue of their employment. At all times pertinent
hereto, employees of Oak Harbor are acting as Oak Harbor employees and employees of
Anacortes are acting as Anacortes employees.

PARTIAL INVALIDITY. Whenever possible, each provision of this agreement shall
be interpreted in such a manner as to be effective and valid under applicable law. Any

provisions of this agreement which shall prove to be invalid, void or illegal shall in no

way affect, impair or invalidate any other provisions hereof, and such other provisions

shall remain in full force and effect.

ASSIGNABILITY. The rights, duties and obligations of either party to this Agreement may not
be assigned to any third party without the prior written consent of the other party, which consent
shall not be unreasonably withheld.

NO THIRD-PARTY RIGHTS. Except as expressly provided herein, nothing in this
Agreement shall be construed to permit anyone other than the parties hereto and their successors
and assigns to rely upon the covenants and agreements herein contained nor to give any such
third party a cause of action (as a third-party beneficiary or otherwise) on account of any
nonperformance hereunder.

ENTIRE AGREEMENT. This Agreement constitutes the entire agreement between the parties
hereto and no other agreements, oral or otherwise, regarding the subject matter of this agreement
shall be deemed to exist or bind any of the parties hereto. Either party may request changes in
the Agreement. Proposed changes that are mutually agreed upon shall be incorporated by
written amendment hereto.

SEVERABILITY. If any portion of this Agreement is changed per mutual agreement, or.any
portion is held invalid, the remainder of the Agreement shall remain in full force and effect.

INTEGRATION. This written Agreement constitutes the complete and final agreement

between Oak Harbor and Anacortes. There are no other oral or written agreements between the
parties as to the subjects covered by this Agreement. No changes or additions to this Agreement

7
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27.

28.

29.

shall be valid or binding upon either party unless such change or addition be in writing and
executed by both parties.

NOTICES AND ADMINISTRATOR. Unless stated otherwise herein, all notices and demands
shall be in writing and sent or hand delivered to the parties at their addresses as follows:

TO CITY OF ANACORTES:

City Finance Director
P.O. Box 547
Anacortes, WA 98221-0547

TO CITY OF OAK HARBOR:

City Finance Director
865 SE Barrington Dr.
Oak Harbor, WA 98277

The Oak Harbor Chief of Police shall serve as Oak Harbor’s Administrator or responsible
official, for this Agreement. The Chief of Police, for Anacortes, shall serve as Anacortes’
Administrator or responsible official, for this Agreement.

GOVERNING LAW. This Agreement shall be governed by the construed in accordance with
the laws of the State of Washington as they now read or are hereafter amended.

APPROVAL AND FILING. Each party shall approve this Agreement by resolution, ordinance
or otherwise pursuant to the laws of the governing body of said party. The attested signature of
the officials identified below shall constitute a presumption that such approval was properly
obtained. A copy of this Agreement shall be filed with the Skagit County Auditor’s office
pursuant to RCW 39.34.040.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals this day

of

2010.

CITY OF ANACORTES CITY OF OAK HARBOR

By: 7\] (QM M’!M By:

H. Dean Maxwell%(/layor Jim Slowik, Mayor

Date; 3 I 23 / lo Date:

|32~



APPROVED as to form:

Zg/%/w%

Bradford E/ Furlong 412924
City Attorney

Date:ﬂunyc\/ 23' pX-J17]

APPROVED as to form:

Margery Hite, #8450
City Attorney

Date:

CITY COUNCIL
OAK HARBOR, WASHINGTON

Danny Paggao, Mayor Pro Tem Date

Rick Almberg, Councilmember Date

James Campbell, Councilmember  Date

Beth Munns, Councilmember Date

ATTEST: Bob Severns, Councilmember Date
Date Jim Palmer, Councilmember Date

Scott Dudley, Councilmember Date

132



SCHEDULE A

Daily maintenance fee:

01/01/10-12/31/10 $65.00

01/01/11-01/01/14 $68.00

LALGLA\WORK\Civ2010\ail Services Interlocal Anacortes final.doc
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. Bill No.
City of Oak Harbor Date:  June 15,2010 |
City Council Agenda Bill Subject: ~ Fairway Point Division 4
Final Plat

FROM: Steve Powers %P
Development Services Director

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:

Jim Slowik, Mayor

Paul Schmidt, City Administrator

Doug Merriman, Finance Director
M Margery Hite, City Attorney, as to form

PURPOSE
This agenda bill presents the final plat for Fairway Point Division 4 for City Council
consideration.

AUTHORITY

Subdivision in Washington State is a matter of state concern and is regulated by RCW 58.17.
Final approval or disapproval of subdivision is determined by the provisions of RCW 58.17.110
through RCW 58.17.170. OHMC 21.40.050 requires the City Council to consider the final plat
at a public meeting upon receipt of a recommendation of the Development Services Director.

SUMMARY STATEMENT

This agenda bill presents the Fairway Point Division 4 Final Plat consisting of 40 lots located on
the north side of SW Fort Nugent Avenue, west of the Highland Park subdivision (Please see
Attachment A). The project was approved under the Planned Residential Development
provisions of the Oak Harbor Municipal Code (Chapter 19.31).

Project Information

Developer: Landed Gentry Development

Location: 1464 SW Ft. Nugent Avenue, Oak Harbor, WA 98277.
Parcel Number: R13204-152-1801

Zoning;: R-1 Single-Family Residential

Comprehensive Plan Designation: Low Density Residential

Site Area: 8.4 gross acres

Units: 40 single-family residential lots

Density: 4.76 dwelling units per acre

Open space provided: 0.84 acres

June 15, 2010 Fairway Point PRD Division #4 Final Plat
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Background
On June 19, 2007 the City Council approved the Preliminary Plat and Preliminary and Final

Planned Residential Development (PRD) plans for Fairway Point Division 4, a single family
subdivision located west of the Highland Park subdivision along SW Fort Nugent Avenue.
Please see Attachment B for a copy of the City Council motion and approval of the PRD and
Attachment C for the ordinance approving the preliminary plat. This development is a
continuation of the previously approved Fairway Point PRD for Divisions 1-3. The plat consists
of 40 single family residential lots on 8.4 acres with lot sizes ranging from approximately 5,501
square feet to approximately 7,137 square feet. This PRD is similar in character to the approved
PRD for Fairway Point (Divisions 1-3), as the project reflects similar lot sizes, scale,
architectural design and incorporated access to adjoining phases.

The primary street access for the preliminary plat is from SW Ft. Nugent Avenue. The plat is
connected to SW Fort Nugent Avenue via the new public street named SW Downfield Way.
This new street provides connections to Fairway Point Division 2 via SW Berwick Drive and to
the Highland Park PRD via SW 18" Avenue.

Fairway Point Division 4 received a Certificate of Transportation Concurrency in 2007.
Proponents are required to pay the transportation mitigation fee of $907 with the issuance of a
building permit for each lot. The developer will also pay the required neighborhood and
community park impact fees for each lot. As per the Annexation agreement, the developer will
pay $200 per residential unit to contribute to the development of a fire protection station in the
area.

Preliminary Plat Requirements

The Planning Commission’s Findings of Fact, Conclusions of Law and Record of Decision
(adopted by reference by the City Council through Ordinance No. 1506) for Fairway Point
Division 4 PRD and Preliminary Plat included several conditions of approval (Attachment D).
These conditions of approval required onsite and offsite infrastructure improvements, the
payment of appropriate impact and system development fees and compliance with applicable
annexation agreement conditions. The issuance of a SEPA Determination of Non-significance
(Exhibit E) is referenced in the Findings of Fact.

Developer’s Reimbursement Agreement

A Developer’s Reimbursement Agreement, otherwise known as a Latecomer’s Agreement for a
12 inch oversized water line was approved by City Council on January 19, 2010.

Discussion

The Oak Harbor Municipal Code provides for final plat approval as a Type VI review process
with the City Council responsible for making a final decision. The review standard for final plat
approval requires that:

1. The plat must meet all the requirements of RCW 58.17 and;
2. The plat must meet the technical specifications of a final plat per OHMC 21.40.

June 15, 2010 Fairway Point PRD Division #4 Final Plat
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The submitted final plat’s consistency with these requirements is listed below:

The plat must meet all the requirements of RCW 58.17

The provisions of RCW 58.17 cover both the preliminary and final plat approval process. RCW
58.17.110 lists factors to be considered when approving or disapproving a subdivision.
Specifically, RCW 58.17.110(2) states a proposed subdivision and dedication shall not be
approved unless the city legislative body makes written findings that appropriate provisions are
made for the public health, safety and welfare and the public use and interest will be served by
the platting of such subdivision and dedication. Through the adoption of Ordinance No. 1506 the
City Council adopted the Planning Commission’s Findings of Fact which included the necessary
findings listed above.

RCW 58.17.150 requires that each preliminary plat submitted for final approval shall be
accompanied by the following agencies’ recommendations for approval of disapproval:

1. Local health department or other agency furnishing sewage disposal and supplying water
as to the adequacy of the proposed means of sewage disposal and water supply;
The subdivision has connected to the Oak Harbor sanitary sewer system and to the water
system. The City has reviewed the proposed plans and has found them to adequately
address this criterion.

2. Local planning agency or commission, charged with the responsibility of reviewing plats
and subdivisions, as to compliance with all terms of the preliminary approval of the
proposed plat subdivision or dedication;

The City of Oak Harbor’s Planning Commission reviewed and recommended approval to
the City Council for the Fairway Point 4 Preliminary Plat, Preliminary PRD, and Final
PRD on May 22, 2007. Under OHMC 18.20.280 the review of a final plat is conducted
only by the City Council. Staff has reviewed the submitted final plat and concludes that
the conditions of preliminary plat approval have been met and recommends the City
Council approve the final plat.

3. City, town or county engineer
The City Engineer has reviewed and examined the final plat for conformance with RCW
58.17 and the Oak Harbor Municipal Code. The City Engineer recommends approval of
the final subdivision plat subject to the conditions listed below under Recommended
Action.

RCW 58.17.160 and 170 outline the requirements for each plat filed for record and for the
written approval of a subdivision. Staff has reviewed the submitted final plat and concludes that
the appropriate certification, dedication and other statements are included on the face of the plat
and that written approval of the plat can take place.

The plat must meet the technical specifications of a final plat per OHMC 21.40.
The final plat meets all of the application requirements and prescribed form as listed in OHMC
21.40. It is worth noting that the applicant has shown the PRD-approved building setbacks on

June 15, 2010 Fairway Point PRD Division #4 Final Plat
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the plat (as required by OHMC 21.40.040(2)(f)) and provided the City with a typical building
setback detail (Exhibit F) to clearly show how the building setbacks apply to this plat.

Planned Residential Development (PRD) Overlay Zone Ordinance

Whenever a PRD permit has been granted, the boundary of the PRD shall be indicated on the
zoning map of the City of Oak Harbor as “subdistrict PRD.” (OHMC 19.31.260). This agenda
bill introduces an ordinance (Exhibit G) that once adopted will direct the zoning map to be so
amended for the Fairway Point Division 4 Planned Residential Development. Staff recommends
that the ordinance be scheduled for City Council final action on J uly 6, 2010.

Conclusion

The final plat is in conformance with the preliminary plat approval conditions, with the technical
requirements for a final plat and with the appropriate zoning and land use controls. Approval of
the final plat is recommended by staff.

RECOMMENDED ACTION

1. Adopt resolution approving the Final Plat of F airway Point Division 4 PRD.

2. SetJuly 6, 2010 as the date for final consideration of the PRD Overlay Zone for Fairway
Point Division 4 PRD ordinance.

ATTACHMENTS
A. Final plat; Sheets 1 & 2 dated April 9, 2010 and Sheets 3 & 4 dated April 21, 2010.
B. Copy of City Council motion and approval of the F airway Point Division 4 PRD dated
June 19, 2007
C. Ordinance 1506 approving the Fairway Point Division 4 Preliminary Plat dated June 19,
2007.
D. Planning Commission’s Findings of Fact, Conclusions of Law and Entry of Order dated
May 22, 2007.
E. SEPA Determination of Non-Significance dated April 7, 2006.
F. Typical Building Setback Detail.
G. Resolution approving the Fairway Point Division 4 PRD Final Plat.
H. Ordinance approving the PRD Overlay Zone for Fairway Point Division 4 PRD.
MAYOR'S COMMENTS

June 15, 2010 Fairway Point PRD Division #4 Final Plat
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At 8:55 p.m., Mayor Cohen separately opened the public meetings for each of the three
proposed rezonings: Area 5, Area 6, and Blue Heron. With no comments coming forth,
public comments were closed on each area at 9:00 p.m.

Discussion followed about egress onto Ely Street (Blue Heron), and if there were existing
structures.

MOTION:  COUNCILMEMBER CRIDER MOVED TO ADOPT AN ORDINANCE
REZONING AREA 5 PROPERTIES GENERALLY LOCATED ALONG SE
MIDWAY BOULEVARD BETWEEN SE 6™ AVENUE AND SE 4™ AVENUE
FROM R-O RESIDENTIAL OFFICE TO C-1 NEIGHBORHOOD COMMERCIAL
AS STIPULATED. THE MOTION WAS SECONDED BY BREWER AND
CARRIED UNANIMOUSLY.

MOTION: = COUNCILMEMBER CRIDER MOVED TO ADOPT AN ORDINANCE
REZONING AREA 6 PROPERTIES GENERALLY LOCATED EAST OF SR-20
BETWEEN SE 11™ AVENUE AND SE 8™ AVENUE FROM R-4 MULTIPLE
FAMILY RESIDENTIAL TO C-3 COMMUNITY COMMERCIAL AS
STIPULATED. THE MOTION WAS SECONDED BY KARAHALIOS AND
CARRIED UNANIMOUSLY.

MOTION: COUNCILMEMBER CRIDER MOVED TO ADOPT AN ORDINANCE
REZONING BLUE HERON EAST OF SR-20 AND WEST OF 165™ SE ELY
STREET FROM R-O RESIDENTIAL OFFICE TO C-5 HIGHWAY CORRIDOR
COMMERCIAL AS STIPULATED. THE MOTION WAS SECONDED BY
BREWER AND CARRIED UNANIMOUSLY.

FAIRWAY POINT DIVISION 4 - PRELIMINARY PLAT AND PRD

Steve Powers, Development Services Director presented this agenda bill for Fairway Point
Division 4's proposal consisting of a 40-lot Planned Residential Development (PRD) located
southwest of the Whidbey Golf and Country Club at 1464 SW Ft. Nugent Avenue. This
development is a continuation of the previously approved Fairway Point PRD for Divisions
1-3.

Mayor Cohen opened the meeting for public comments at 9:05 p.m. but none came forth so
comments were closed.

Discussion followed about fire impact fees, minimum lot size, and the practical threshold for
lot sizes.

MOTION: COUNCILMEMBER EATON MOVED TO ADOPT THE PLANNING
COMMISSION RECOMMENDATION FOR THE FAIRWAY POINT DIVISION 4
PRELIMINARY PLAT AND PRELIMINARY AND FINAL PRD AND APPROVE
THE FAIRWAY POINT DIVISION 4 PRELIMINARY PLAT AND PRELIMINARY
AND FINAL PRD ORDINANCE. THE MOTION WAS SECONDED BY
CAMPBELL AND CARRIED UNANIMOUSLY.

14z
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ORDINANCE NO. 1506

An ordinance approving the preliminary plat of Fairway Point Division 4 PRD and authorizing
filing thereof subject to conditions imposed.

WHEREAS, a public hearing was held by the Planning Commission on May 22™, 2007, on the
below described plat and the City Council having approved the same and adopted the Findings of
Fact, Conclusions of Law and Record of Decision of the Planning Commission by reference;

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of Oak Harbor,
Washington:

Section 1: The preliminary plat of Fairway Point Division 4 consisting of 40 single-family
residential lots on 8.4 acres (Parcel Number R13204-072-1860) under City file number PPL 05-
00002, a copy of the map which is hereto attached and by reference made a part hereof, is hereby
approved subject to the conditions contained in the Planning Commission Record of Decision, or
satisfactory assurances are provided to meet the requirements, before the final plat may be filed.
PASSED by the City Council and approved by its Mayor this 19™ day of June, 2007.

THE CITY OF OAK HARBOR

City Clerk

Published: TLHE. 377, KOCT

)43
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BEFORE THE CITY OF OAK HARBOR PLANNING COMMISSION

STATE OF WASHINGTON
In Re Landed Gentry Development, Inc. ) FINDINGS OF FACT
Preliminary Plat, PRD and Final PRD #05-0000 ) CONCLUSIONS OF LAW
Fairway Point Division 4 . ) ENTRY OF ORDER

This matter having come on a special hearing before the Oak Harbor Planning Commission
on the 22™ day of May, 2007 upon application of Landed Gentry Development, Inc., petitioner,
represented by Brian Gentry appearing in person; Development Services Department of the City of
Oak Harbor appearing by it's Director; and the City of Oak Harbor Planning Commission being
advised and having considered the evidence and testimony presented now make the following;

I. FINDINGS OF FACT

1.1 Jurisdiction herein was obtained by an application for Preliminary Plat, Preliminary
PRD, Final PRD #05-00002 located on Ft. Nugent Avenue west of the Whidbey Golf and Country
Club, more particularly shown on the map attached to the application which is appended hereto as
Exhibit "A" and by reference made a part hereof.

1.2 The City of Oak Harbor Planning Commission after due notice of hearing did
consider the application of Landed Gentry Development, Inc. for the Preliminary Plat, Preliminary
PRD, Final PRD for Fairway Point Division 4 at a regular meeting on May 22, 2007. The relevant
minutes of the City of Oak Harbor Planning Commission are attached hereto as Exhibit "B" and by
reference made a part hereof. The hearing was recorded and a written transcript may be prepared
therefrom.

1.3 The City of Oak Harbor Planming Commission discussed all matters presented thereto
and concluded that;

i An Bnvironmental Impact Assessment was made of the project in accordance
with the checklist requirements of the State Environmental Policy Act of 1971. This proposal has
been determined to not have a significant impact upon the environment. An Bnvironmental Impact
Statement is not required under RCW 43.21C.030(2)C.

i, A Determination of Non-Significance was issued for the proposal on April 7,

2006.
iid. The Fairway Point Division 4 PRD has integrated trails and open space
features, similar architectural design and landscape design as Fairway Point Divisions 1, 2, and 3.
iv. The location of this plat has been identified in the Oak Harbor Comprehensive

Plan as being appropriate for low-density residential uses to accommodate increases in populaticn in
Oak Harbor and has been zoned R-1 Single-Family Residential accordingly.

} '/1 'L} ATTACHMENT D



Fairway Point
Findings of Fact
Page 2 of 7

\A The proposal meets the requirements of Chapter 19.31 (including those related
to open space, density, access to the development, permissive variation in requirements and off-street
parking). The proposal contains acceptable variations in street width, sidewalks, lots sizes and
setbacks. The open space is configured in such-a way as to provide 1) aesthetic assets, 2) afford
areas for tree replanting associated with tree retention requirements, and 3) passive recreation
opportunities throughout the plat.

Vi. The design of residential lots within the Fairway Point PRD maintains the R-1
Single-Family district densities for the entire project.

Vii. The single-family character, landscaping and architectural details of the
proposed development will be complementary to the existing neighboring single-family subdivision.

viii. The requirement for the boundary lots of the plat to have a rear yard setback
equal the front yard setback for the zone in which the PRD is located (OHMC 19.31.090) continues
from Fairway Point PRD Divisions 1, 2 and 3.

ix. All lots within the proposed subdivision provide for adequate building
locations.

X. The applicant has agreed to pay $200 per residential unit to contribute to the
development of a fire protection station, as per the Annexation agreement for the area.

xi. The Applicant will install all of the required improvements for the proposed
subdivision (including: streets, curbs, gutters, sidewalks, monuments, sanitary and storm sewer,
street lights, water mains, street name signs, etcetera).

Xii, These improvements provide for the physical and environmental health and
welfare of the future residents of the plat, reduce potential adverse impacts on neighboring areas,
allow for life-safety service, and support land values.

Xiii, As a system of improvements, the utilities provide many necessities and
benefits for each of the proposed lots, including: potable water, electrical services, communication
services, waste disposal, and safe and efficient connectivity to transportation networks for vehicular
and pedestrian traffic.

xiv. The design guidelines for fences, the landscape design including street trees,
and the location of the tree retention/replanting areas will provide aesthetically pleasing visual assets
for the site and neighboring uses.

XV, Generally the proposed internal and existing street network will provide
sufficient capacity for the traffic generated by the subdivision.

Xvi, The proposal utilizes the stormwater management system of ponds and swales
located on the adjacent golf course. The drainage system plan will be engineered to help protect the

natural functioning of the watershed while also avoiding flooding and stormwater damage to the site
and other areas located downstream.

xvit. To promote orderly growth and service provision by having new development
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Fairway Point
Findings of Fact
Page 3 of 7

pay a proportionate share of the cost of park and recreation facilities that are needed to serve the new
population, the Applicant is responsible for paying the community park impact fee and the
neighborhood park fee as per OHMC 3.63.

Xviil. The Applicant is subject to a transportation impact fee based upon the new
trips generated by the site. Payments of the impact fees are due at the time of the final development
permit.

Xix. The application as submitted by Landed Gentry Development for proposed
development of Fairway Point PRD meets the requirements of the subdivision ordinance of the City
of Oak Harbor, as may be modified by the Planned Residential Development Process.

XX, The proposed plat meets the zoning requirements for the district in which it is
located.
XXiii. The Applicant has submitted all the necessary information as per the filing
requirements prescribed in the Oak Harbor Municipal Code (OHMC) for all applications.
xxiv, The proposed project utilizes the planned residential development (PRD)
district provisions in Oak Harbor Municipal Code (OHMC) 19.31.
XXV. The proposed project was reviewed by staff and Planning Commission and

found to be consistent with the intent of the Oak Harbor Comprehensive Plan and OHMC
development regulations.

Xxvi, The proposal meets the purpose of the PRD district and the associated
Planning Commission review criteria for approval of the Preliminary and Final PRD as per
OHMC 19.31, and includes: 1) an open space and tree retention tracts that provide passive
recreation areas for the plat and contain naturalistic landscaping, 2) connections to the recreation
opportunities available in the larger Fairway Point PRD 3) an on-site trail system is integrated
with the sidewalks to provide passive recreation opportunities for pedestrians, 4) reduced street
cross-sections that will result in a decrease in the amount of impervious surface and thus reduced
stormwater runoff, 5) traffic calming measures, 6) textured crosswalks, 7) design guidelines for
fences, a landscape design including street trees, and locations for tree retention/replanting to
provide aesthetically pleasing visual assets for the site and neighboring uses.

XXvii. Improvements to Ft. Nugent Ave are required as part of the annexation
agreement for this property.
xxviii. Based on the information provided by the Applicant and the review and

analysis conducted through the application process, the Planning Commission find the Applicant has
sufficiently addressed the requirements of the OHMC relating to Preliminary & Final PRD,
Preliminary Plat, and that appropriate provisions for the public health, safety and general welfare
have been provided for with the components of the plat, including:

a)  potable water utility improvements;

b)  drainage improvements;

c)  street system improvements including pedestrian walkways, pedestrian

crossings, lighting and street connections;
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Fairway Point
Findings of Fact
Page 4 of 7

d)  mitigation fees for parks as a proportional share for park services to be
provided to the development;

e) the requirements for a Traffic Concurrency certificate, including the
payment of impact fees, and any associated improvements necessary to
provide a safe and efficient street system; and,

f)  protecting the public and environmental health of the site and
neighboring areas through restrictions placed on potential impacts to a
neighboring septic system, wetland and buffer areas, and tree
retention/planting areas,

Based on the above analysis, and with the proposed conditions, the Planning Commission finds that
the Preliminary Plat, the Preliminary and Final PRD have met the requirements and development
regulations of the Oak Harbor Municipal Code, the Comprehensive Plan and the Revised Code of
Washington, and as such the public interest will be served by the platting of the subdivision.

1.4 On May22, 2007 the Oak Harbor Planning Commission did recommend approval of
the Preliminary Plat, Preliminary PRD, Final PRD application #05-00002 by Landed Gentry
Development, Inc. subject to the following conditions:

i, The development of the Fairway Point Division 4 PRD shall be in general
conformance with the following submitted plans:

a. Preliminary Plat Drawing Set ~ 4 sheets, Submitted May 17, 2007.

b. Preliminary & Final PRD Drawing Set ~ 3 sheets, Submitted May 17,
2007.

C. Preliminary & Final PRD Landscaping & Planting Plan, Submitted April
11, 2007,

d. Preliminary & Final PRD Tree Retention and Planting Plan Submitted
February 9, 2007.

e. Preliminary & Final PRD Building Elevations/Typical Streetscape shown
on Al.1 Submitted June 7, 2006.

f.  Preliminary & Final PRD Fence Details and Typical Lot Landscape Plan
Submitted June 7, 2006.

1. Typical lot landscaping, including street trees, as indicated on the PRD
drawings must be installed on each lot at the time they are developed prior to final occupancy
being granted.

iii.  There shall be no parking allowed along the entrance to the plat from SW Ft.
Nugent Avenue fronting lots 1, 2, 39 and 40. A note shall be provided to this effect within
the Final Plat document.

iv, Tract E will include a pedestrian connection to Fairway Point Division 2.

V. The developer shall be required to pay the current community park impact fee
prior to the issuance of any building permit for each residential lot. .
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Vi, The developer shall be required to pay the current neighborhood park impact
fee for each residential lot prior to the issuance of any building permit.

vii,  The developer shall be required to pay transportation impact fees for each
residential unit for each of the 40 new residences proposed prior to the issuance of any
building permit.

viii. ~ The developer shall be required to successfully pass the Traffic Concurrency
Test for the proposed plat prior to Final Plat approval.

ix. All improvements deemed necessary as part of the final traffic analysis and
Traffic Concurrency Test must be complete and accepted prior to Final Plat approval.

X. Following approval of the Preliminary Plat, construction plans must be
submitted to and approved by the Engineering Department prior to commencing any
construction activities. These plans must include all street and frontage improvements
(including sidewalk, curb, gutter, paving, traffic control, storm drainage, and street
illumination) and all existing and proposed utilities including, but not limited to water,
sewer, storm drainage (including a site drainage apalysis), power, telephone, cable, and gas.
All proposed improvements must meet the City of Oak Harbor standards for materials and
installation practices. (OHMC 21 .40.010).

xi. The Applicant shall provide proof of any and all recorded easements
necessary to complete the proposed development and associated utility extensions prior to
approval of construction plans and/or Final Plat.

xii.  All proposed on and off site improvements associated with this project must
be completed and accepted prior to final plat approval. This includes the half street
improvements along Ft. Nugent Ave required as part of the annexation agreement. A
Performance Bond, in the amount of 112% of the cost to construct required, uninstalled,
improvements may be posted in lieu of installation of the improvements, provided, such a
bond is approved by the City Engineer. (OHMC 21.30.010)

xiii.  Asperthe Annexation agreement, the proposal is subject to and must comply
with the Golf Course Drainage Basin Stormwater Mitigation Study. Easements, where
applicable, must be provided by the Owner for existing drainage facilities. Owner will be
responsible for all required on-site costs of storm water drainage and retention facilities or
will provide for alternative off-site drainage per the Golf Course Drainage Basin Stormwater
Mitigation Study.

Xiv.  As per the Annexation agreement, for each residential unit, or equivalent
hereof, developed on the Property, the Owner of the Property shall pay Two Hundred Dollars
($200.00) for development of a fire protection station in the area.

xv.  Plans and specifications for fire hydrant system shall be submitted to the fire
department for review and approval prior to construction as per UFC 901.2.2.2.

1.5  Fairway Point Division 4 Preliminary Plat, PRD and Final PRD #05-00002 has been
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processed in accordance with RCW Title 58, the City of Oak Harbor Zoning Ordinance Title 19, the
City of Oak Harbor Subdivision Ordinance Title 21, the City of Oak Harbor Environment Ordinance
Title 20, the City of Oak Harbor Street and Sidewalks Ordinance Title 11, the City of Oak Harbor
Stormwater Ordinance Title 12, the City of Qak Harbor Water Ordinance Title 13, the City of Oak
Harbor Sewers Ordinance Title 14, the State Environmental Policy Act RCW 43.21C and the Open
Meetings Act of 1971 RCW 42.30 and the action is in accord therewith.

From the foregoing FINDINGS OF FACT, the Oak Harbor Planning Commission makes the
following:

II. CONCLUSIONS OF LAW

2.1 The findings of fact as noted in the records of the City of Oak Harbor Development
Services Office upon which the recommendation for approval of the Preliminary Plat, Preliminary
PRD, Final PRD for Fairway Point Division 4 was made by the City of Oak Harbor Planning

Commission are proper and have not been reached in an arbitrary or capricious manner nor without
due process of law.
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ITII. ORDER
On the basis of the foregoing Findings of Fact and Conclusions of Law, it is ordered that:
3.1  The City of Oak Harbor Planning Commission hereby recommends to the City
Council that the Preliminary Plat, Preliminary PRD, Final PRD #05-00002 for Landed Gentry

Development, Inc. be approved subject to the conditions listed in 1.4 of this document.

3.2 This order is advisory to the City Council and may be accepted by the City Council,
modified by the City Council, or rejected by the City Council after public hearing.

APPROVED AND ADOPTED THE DAY OF 2007.

PLANNING COMMISSION
CITY OF OAK HARBOR, WASHINGTON

Chairman

Vice-Chairman
Attested:

Kathy Gifford, Administrative Secretary
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DETERMINATION OF NONSIGNIFICANCE

Description of proposal_Fairway Point Division 4 a plat consisting of 36 single-family
residential lots on 8.2 acres,

Proponent_ Whidbey Westwood, LLC .

Location of proposal__ Approximately 500 feet east of the intersection of Fort Nugent Road and

Boon Road, Oak Harbor, WA. Parcel number R13204-072-1860.

Lead Agency__City of Oak Harbor

The lead agency for this proposal has determined that it does not have a probable significant
adverse impact on the environment and that an environmental impact statement (EIS) is not
required under RCW 43.21C.030(2)(c). All potential environmental impacts resulting from this
proposal can be mitigated to a level of nonsignificance through the application of the City’s
development standards. This decision was made afier review of a completed environmental
checklist and other information on file with the lead agency. This information is available to the
public on request.

_X_This DNS is issued under WAC 197-1 1-340(1). There is no comment period for this DNS
and the determination should be considered as final on the date listed below.

Responsible Official: Steve Powers Position/Title: Development Services Director

Telephone: (360) 679-4512 Address: 865 SE Barrington Drive, Oak Harbor, WA 98277

Date__ April 7, 2006

Signature m@"‘
U \

This determination may be appealed by submitting written factual objections and the appropriate
fee to the above address within fifieen days of the date of action set out above, or no later than
April 22, 2006.

IS/
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RESOLUTION NO. 10-18

A RESOLUTION OF THE CITY OF OAK HARBOR APPROVING THE FAIRWAY POINT
DIVISION 4 PRD FINAL PLAT

WHEREAS, the City Council approved the Preliminary Plat and Preliminary and Final Planned
Residential Development (PRD) plans for Fairway Point Division 4 on June 19, 2007; and

WHEREAS, this development is a continuation of the previously approved Fairway Point PRD
for Divisions 1-3; and

WHEREAS the plat consists of 40 single family residential lots on 8.4 acres with lot sizes
ranging from approximately 5,501 square feet to approximately 7,137 square feet; and

WHEREAS, the PRD is similar in character to the approved PRD for Fairway Point (Divisions
1-3), as the project reflects similar lot sizes, scale, architectural design and incorporated access to
adjoining phases; and

WHEREAS, Fairway Point Division 4 received a Certificate of Transportation Concurrency in
2007; and

WHEREAS, a transportation mitigation fee of $907 is required with the issuance of a building
permit for each lot; and

WHEREAS, neighborhood and community park impact fees of $430 and $1,243 respectively are
required with the issuance of a building permit for each lot; and

WHEREAS, a fee of $200 per residential unit is required with the issuance of a building permit
to contribute to the development of a fire protection station per the Annexation agreement; and

WHEREAS, the final plat meets all of the application requirements and prescribed form for final
plats as listed in OHMC 21.40; and

WHEREAS, the final plat has been submitted to the City within five years of the date of
preliminary plat approval per RCW 58.17.140; and

WHEREAS, the agencies listed under RCW 58.17.150 have recommended approval of the final
plat as to the adequacy of sewage disposal and water supply as well as conformance with the
preliminary plat and the Oak Harbor Municipal Code; and

WHEREAS, the City Council has reviewed the final plat and finds that it contains the

appropriate certification, dedication, and other statements on the face of the plat as well as a full
and correct description of the lands divided per RCW 58.17.160 and 58.17.165; and
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WHEREAS, as required by RCW 58.17.170 the City Council finds that the proposed final plat
conforms to all terms of the preliminary plat approval and that the subdivision meets the
requirements of RCW Chapter 58.17 and other applicable state laws and local ordinances; and

WHEREAS, the City Council has reviewed the final plat and finds it to be in conformity with all
of the City’s applicable zoning and existing land use controls per RCW 58.17.195.

WHEREAS, upon City Council approval of the final plat, the City shall execute its written
approval on the face of the plat per RCW 58.17.170; and

NOW, THEREFORE, the City Council hereby approves the final plat for Fairway Point Division
4 PRD and directs that its written approval shall be written on the face of the plat and filed for
record with the County Auditor. Upon the final plat being filed for record, all lots shall be a valid

land use notwithstanding any change in zoning laws for a period of five years from the date of
filing per RCW 58.17.170.

PASSED by the City Council this day of , 2010.

THE CITY OF OAK HARBOR

Jim Slowik, Mayor
ATTEST:

Connie Wheeler, City Clerk

APPROVED AS TO FORM:

Margery Hite, City Attorney
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ORDINANCE NO.

AN ORDINANCE APPROVING A PRD OVERLAY ZONE FOR THE FAIRWAY POINT
DIVISION 4 PLANNED RESIDENTIAL DEVELOPMENT LOCATED ON ISLAND
COUNTY PARCEL NUMBER R13204-152-1801 AND AMENDING THE OFFICIAL
ZONING MAP OF THE CITY OF OAK HARBOR TO REFLECT THE OVERLAY ZONE

WHEREAS, the City Council of the City of Oak Harbor has approved the Final Plat for the
Fairway Point Division 4 Planned Residential Development (“PRD”);

THE CITY COUNCIL OF THE CITY OF OAK HARBOR do ordain as follows:

Section One: The zoning for the property generally known as the Fairway Point Division 4
PRD located on Island County Parcel Number R13204-152-1801 is hereby amended to add
the Fairway Point Division 4 PRD Overlay Zone to the underlying zoning of R-1 Single-
Family Residential.

Section Two: All development within the Fairway Point Division 4 PRD Overlay Zone shall
be consistent with the Fairway Point Division 4 Final PRD as approved by the Oak Harbor
City Council on June 19, 2007. Development standards not addressed by the Fairway Point
Division 4 Final PRD shall be the same as the underlying zoning and/or other applicable
provisions of the OHMC. Development shall be to a maximum of 40 residential lots to be
placed within the area described by the Fairway Point Division 4 PRD Final Plat.

Section Three: The official zoning map of the City of Oak Harbor is hereby amended to
reflect the planned residential development subdistrict for the above mentioned property.

Section Four: Severability. If any provision of this Ordinance or its application to any person
or circumstance is held invalid, the remainder of the Ordinance or the application of the
provision to other persons or circumstances is not affected.

Section Five: Effective Date. This Ordinance shall be in full force and effect five days after
its passage and publication as required by law and upon recording of the Fairway Point
Division 4 PRD Final Plat with the Island County Auditor.

PASSED by the City Council this 6* day of July, 2010.

() APPROVED by its Mayor this day of , 2010.
() Vetoed

THE CITY OF OAK HARBOR

Mayor

Fairway Point Division 4 PRD Overlay Zone Ordinance
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Attest:

City Clerk

Approved as to Form:

City Attorney

Published:

Fairway Point Division 4 PRD Overlay Zone Ordinance
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