City of Oak Harbor

City Council Meeting
Agenda for
May 19, 2009
/7:00 p.m.
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May is National Military
Appreciation Month
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Oak Harbor City Council
7:00 p.m.
Tuesday, May 19, 2009

Welcome to the Oak Harbor City Council Meeting
As a courtesy to Council and the audience, PLEASE TURN YOUR CELL PHONES OFF before the meeting begins.
The City Council values your ideas, and sets aside time at the beginning of each meeting, from 6:45 p.m. to 7:00 p.m.,
to talk with citizens. During the meeting’s Public Comments section, Council will listen to your input regarding
subjects of concern or interest that are not on the agenda. For scheduled public hearings, please sign your name to the
sign up sheet, located in the Council Chambers if you wish to speak. The Council will take all information under
advisement, but generally will not take any action during the meeting. To ensure your comments are recorded
properly, state your name and address clearly into the microphone. Please limit your comments to three minutes in
order that other citizens have sufficient time to speak.

Thank you for participating in your City Government!

CALL TO ORDER

PLEDGE OF ALLEGIANCE

INVOCATION Jon Brown — First Reformed Church
ROLL CALL

MINUTES

NON-ACTION COUNCIL ITEMS:

1. Introduction of New Employees — None.

2. Proclamation — Military Appreciation Month.
3. Public Comments.

COUNCIL CONSIDERATION AND ACTION ON THE FOLLOWING MATTERS:
4. Consent Agenda:

Page 45
a. Professional Services Agreement— How It Works, City’s Website.
Page 65
b. Memorandum of Understanding- State of Washington Unified Certification Program.
Page 82
c. Noise Permit - Home Connection.
Page 89
d. Noise Permit — VAQ 129 — Justin Krueger.
Page 96
e. Memorandum of Agreement— Northwest Workforce Council.

f. Pay Bills.
Page 99
5. Public Hearing — Bayshore Drive LID and Ordinance.
Page 119
6. Resolution — Recognizing the City’s Wellness Committee.
Page 121
7. AWC Voting Delegates.
Page 123
8. Bid Award - Police Department/ICOM Roof.
Page 133
9. Contract Close Qut - Jensen and Pasek Waterlines.

10. City Administrator’s Comments.

11. Councilmembers’ Comments.
e Standing Committee Reports

12. Mayor’s Comments.
ADJOURN

Ifyou have a disability and are in need of assistance, please contact the City Clerk at (360)279-4539 at least two days before the meeting.

“The only man who never makes a mistake is the man who never does anything.” - Theodore Roosevelt
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Regular City Council Meeting
Tuesday, May 5, 2009, 7:00 p.m.
City Hall Council Chambers

CALL TO ORDER Mayor Slowik called the meeting to order at 7:00 p.m.
INVOCATION Pastor T. Duane Jensen, Oak Harbor Lutheran Church
ROLL CALL
Mayor Jim Slowik Paul Schmidt, City Administrator
Five Members of the Council, Margery Hite, City Attorney

Rick Almberg Doug Merriman, Finance Director

Beth Munns Steve Powers, Development Services Director

Danny Paggao, Mayor Pro Tem Cathy Rosen, Public Works Director

Jim Palmer Eric Johnston, City Engineer

Bob Severns Rick Wallace, Chief of Police

Mike Mclintyre, Senior Services Director
Renée Recker, Executive Assistant to the Mayor

ABSENT
Council Members James M. Campbell and Eric Gerber were absent and formally excused

from this meeting.

Lawrence “Doc” Dykers

Mayor Slowik talked about the memorial service for Lawrence “Doc” Dykers which was held
at Oak Harbor's First United Methodist Church. The Mayor talked about Mr. Dykers many
accomplishments, his leadership, his family, and the good and productive life he led.

MINUTES

MOTION: COUNCILMEMBER PALMER MOVED TO APPROVE THE MINUTES OF THE
4/21/09 REGULAR MEETING. THE MOTION WAS SECONDED BY
COUNCILMEMBER MUNNS AND CARRIED UNANIMOUSLY.

NON-ACTION COUNCIL ITEMS
Introduction of New Employees — none this evening.

Proclamation — National Nurses Week

May 6 through May 12, 2009 is National Nurses Week and this year's theme is “Nurses
Building a Healthy America.” Councilmember Almberg read the proclamation and presented
it to Lt. Commander Lowther and Capt. Burlach. Capt. Burlach spoke about the profession’s
scope in communities, hospitals, clinics, academic programs, home health care, public
schools, pharmaceutical sales, the insurance industry, and as community volunteers. There
is a nursing shortage which is expected to reach 800,000 by 2020. Capt. Burlach
encouraged more people to enter the nursing profession.
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Page 1 of 6, May 5, 2009

=



Public Comments

Angie Homola, Island County Commissioner. Ms. Homola spoke about Island County’s
budget and brought the County’s Executive Summary for review. The County cut its budget
by $2 million and then determined that another $2 million would be needed. The Executive
Summary is a compilation by County department heads and elected officials on what could
be done at 5, 10, and 20 percent reductions along with flow charts from each County
department. Another 22 staff members will be lost to achieve this reduction. A great deal of
time has been dedicated to finding solutions, staff has adjusted hours, and offices have
reduced public hours. Ms. Homola also thanked Mr. Crouch’s government students for
attending this Council meeting.

Mayor Slowik asked Council Members if they had questions for Ms. Homola. Council
discussion included the new hours for Island County’s Recorder’s Office — 9:00 a.m. to 4:00
p.m. and that a reduced schedule is better than closing for an entire day. Ms. Homola also
talked about the number of Sheriff's deputies: still have 41 deputies, trainees still in the
pipeline, one deputy has departed, another deputy will retire next year, and that there are
5,000 deputy-related grants available but there have been 44,000 grant applicants. Ms.
Homola was thanked for coming to Council with this update.

Mel Vance, 275 NW 8". Mr. Vance talked about the Washington State program offering tax
relief for solar panel purchases, but it will end in June. The State plans on a rebate program
which will run through 2013. This program will offer a 30% rebate toward solar panel
purchases.

Fred Henninger, 580 SE Ireland. Dr. Henninger spoke about the Whidbey Island Tennis
Association and his discussions with both the City and County regarding a tennis facility. He
had received a letter from Mayor Slowik with concerns about funding a tennis facility. WITA
would not accept funding to build this facility and does not want the facility to become a taxing
ownership. It would need to be operated on a volunteer basis. This year would be the last
year that $100,000 could be donated. Grants could help bring in funding which would also be
true for the County. WITA requires a small membership. There is a need for both youth and
adult recreation programs. Dr. Henninger's full statement is attached to these minutes as
Exhibit A.

With no other public comments coming forth, Mayor Slowik closed this section of the meeting
at 7:20 p.m. and called for a short break so Council and meeting attendees could review the
County’s Executive Summary and talk with Commissioner Homola. The meeting reconvened
at 7:28 p.m.

COUNCIL CONSIDERATION AND ACTION ON THE FOLLOWING MATTERS

Consent Agenda

a. Excused Absence Request — Mayor Jim Slowik, May 19, 2009 Council Meeting.

b. Excused Absence Request — Councilmember Rick Almberg, July 7, 2009 Council
Meeting.

c. Excused Absence Request — Councilmember Beth Munns, October 6, 2009 Council
Meeting.

d. Professional Services Agreement — Hearing Examiner, Michael Bobbink.

J_[,
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e. Approval Disadvantaged Business Enterprise (DBE) Program.

f. Noise Permit — Kiwanis Club, Beachcomber's Bazaar.

g. Interlocal Agreements — Lifeguard and Concessionaire Services, North Whidbey Parks
~ and Recreation.

h. Appointment to Oak Harbor Arts Commission — Sharon Hall.

i. Pay Bills.

COUNCILMEMBER PALMER MOVED TO APPROVE CONSENT AGENDA
ITEMS A THROUGH |1 WITH ITEM | PAYING ACCOUNTS PAYABLE CHECK
NUMBERS 136909 — 136910 IN THE AMOUNT OF $30,541.06; ACCOUNTS
PAYABLE CHECK NUMBERS 136911 ~ 137063 IN THE AMOUNT OF
$366,642.60; AND PAYROLL CHECK NUMBERS 92846 — 92907 IN THE
AMOUNT OF $929,703.11. THE MOTION WAS SECONDED BY
COUNCILMEMBER SEVERNS AND CARRIED UNANIMOUSLY.

MOTION:

Public Hearing — Final Ordinance for Proposed Changes to Chapter 19.25 pertaining to
Manufactured Home Developments.

Steve Powers, Development Services Director asked that Council consider continuation of
this matter to allow further work on issues raised to date. Mr. Powers gave a brief
PowerPoint presentation which highlighted these topics:

Issues Raised Manufactured Home Regulation Tentative Schedule

RCW 35.21.684
A city may not adopt an
ordinance that has the effect,

« Should manufactured home
parks be allowed in R-1
districts?

4/21/09 — Council adopted
interim ordinance
4/28/09 - Planning Commission

What is the appropriate density
inR-17?

» How does the definition of a
manufactured home affect multi-
family opportunities?

* How do subdivisions differ from
parks?

» Questions regarding
manufactured home rights.

directly or indirectly, of
discriminating against
consumers’ choices in the
placement or use of a
[manufactured] home in such a
manner that is not equally
applicable to all homes.

= Homes must be regulated for
the purposes of siting in the
same manner as site-built
homes.

OHMC 16.04.020
A single manufactured home
may be the primary use on a
parcel zoned for single-family
residential use [subject to
certain construction standards].

opened public hearing

5/5/009 — Council continues
matter to June 2, 2009

5/26/09 — Planning Commission
forwards ordinance to City
Council?

6/2/09 — City Council considers
final ordinance?

Mayor Slowik called for public comments but there were none.

COUNCILMEMBER PALMER MOVED TO CONTINUE THE PUBLIC
HEARING AND FINAL ADOPTION OF THE MANUFACTURED HOME PARK
CODE AMENDMENTS TO THE JUNE 2, 2009 CITY COUNCIL MEETING.
THE MOTION WAS SECONDED BY COUNCILMEMBER ALMBERG AND
CARRIED UNANIMOUSLY.

5

MOTION:

City Council Meeting
Page 3 of 6, May 5, 2009



Public Hearing — Sign Code Amendment for Electronic Message Signs

Steve Powers, Development Services Director presented this agenda bill seeking final
Council consideration and action on a text amendment to the Oak Harbor Municipal Code
that would permit electronic message center signs in certain commercial and industrial zoning
districts. The public hearing on this matter was opened on March 24, 2009 and continued to
this evening’'s meeting.

An electronic message center sign, also referred to as an electronic reader board, is one that
has a scrolling or changing message of a commercial nature. Currently, the sign code allows
electronic reader boards in the Public Facilities (PF) zoning district only; in this district these
signs may only display messages of a non-commercial nature. The proposed amendment to
Oak Harbor Municipal Code (OHMC) Chapter 19.36, Sign Code, adds electronic message
center signs as permitted signs in the following commercial and industrial zoning districts:
C-1,C-3,C-4,C-5
I, PIP, PBP
Electronic message center signs would not be allowed in the following zoning districts:
« CBD
R-O
Any residential districts
In summary, the proposed amendment:
+ Expands the sign options available to commercial properties by allowing for a sign with a
changing message.
» Does not increase the total amount of signs available to a business or project.
Establishes the standards by which the signs would be allowed (maximum area, length of
time for message, colors, etc.).
» Does not allow for video boards (signs with changing pictures).
« New design standards only apply after the effective date of the ordinance.

The Community, Trade, and Economic Development Department (CTED) review was
completed on April 2, 2009. Only one State agency, the Department of Transportation, chose
to comment and this agency suggested that the City review applicable portions of the
Revised Code of Washington (RCW) related to signage. Staff reviewed the referenced RCW
and found no conflict with the proposed code.

Mayor Slowik opened the public hearing at 7:40 p.m.

Mel Vance 275 NW 8. Mr. Vance had contacted the City of Everett about their events
center’s use of a video sign and Everett was not aware of an increase in accidents because
of that sign. Mr. Vance felt that video signage would not increase risk in the City of Oak
Harbor. He also spoke in support of small electronic signage for display windows of Pioneer
Way businesses and thought they could replace multiple community notices in these
windows.

City Council Meeting
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Fred Henninger, 580 SE Ireland. Dr. Henninger spoke with concern about electronic
message center signs and felt they are not appropriate for a scenic byway. He said that the
State, County planners, and County tourism representatives concurred with his opinion. Dr.
Henninger did not feel this type of signage is good for Oak Harbor, is in poor taste, and does
not promote tourism. By adopting an ordinance, the City must promote public health, safety,
and welfare. Dr. Henninger provided several definitions of the word, “welfare.”

With no other comments coming forth, Mayor Slowik closed the public hearing at 8:45 p.m.

Council Discussion

Discussion followed about areas in Oak Harbor that would prohibit this signage and the
boundaries of these areas, how to enforce a non-permitted use and the messages (code
enforcement), and that this type of signage may be more geared to new development.
Discussion continued about the aesthetics of electronic signage, the misuse of creative
spelling, and that this amendment is only changing the method of lettering. Heights, size, the
existing use of reader boards and other conditions remain intact. This amendment allows
businesses a different way to convey their message. Controls on electronic message center
signs are strict and numerous.

MOTION: COUNCILMEMBER MUNNS MOVED TO ADOPT THE ORDINANCE
AMENDING OAK HARBOR MUNICIPAL CODE CHAPTER 19.36, SIGN
CODE, PERMITTING ELECTRONIC MESSAGE CENTER SIGNS IN
CERTAIN COMMERCIAL AND INDUSTRIAL DISTRICTS. THE MOTION
WAS SECONDED BY COUNCILMEMBER PALMER AND CARRIED
UNANIMOUSLY.

Reservoir Painting

Eric Johnston, City Engineer presented this agenda bill which recommended awarding a
construction contract for the Paint West Reservoir Tanks Exteriors Project to Washington
Industrial Coatings, Inc. of Silverdale, Washington in the amount of $86,277.73. The West
Reservoir tanks exteriors are beginning to exhibit excessive chalking and have areas of
blistering and peeling in their exterior coatings. This project will recoat both tanks and will
provide the necessary surfaces for a subsequent contract to paint landscape murals on both
tanks funded by public art funds set aside by the water enterprise fund. The project was
advertised for bidding using the Municipal Research and Services Center of Washington
(MRSC) Small Works Roster. Requests for bids were sent to seven qualified contractors.
Staff received and opened four sealed bids on April 9, 2009. Washington Industrial Coatings,
Inc. was the lowest responsible bidder. As a Small Works Roster project, a bid bond was not
required; however a performance bond is required prior to execution of the contract.

Council Discussion
Discussion reconfirmed that this is a base coat and the landscape murals will be done at a
later date. City staff will still be able to inspect the reservoir tanks with the coating in place.

—7 City Council Meeting
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MOTION: COUNCILMEMBER ALMBERG MOVED TO:

1. AUTHORIZE THE MAYOR TO SIGN A CONTRACT WITH WASHINGTON
INDUSTRIAL COATINGS, INC., IN THE AMOUNT OF $86,277.73.

2. AUTHORIZE THE CITY ENGINEER TO ADMINISTRATIVELY APPROVE
CHANGES TO THE CONSTRUCTION CONTRACT TOTALING NOT MORE
THAN $10,000.00.
THE MOTION WAS SECONDED BY COUNCILMEMBER PALMER AND
CARRIED UNANIMOUSLY.

City Administrator’'s Comments

Paul Schmidt, City Administrator talked about the upcoming Lodging Tax Advisory Committee
meeting and May's standing committee dates, along with mention of the June AWC
Conference and need for voting delegates. Both Mr. Schmidt and Mayor Slowik will be
absent from the May 19, 2009 Council meeting. Mr. Schmidt invited Doug Merriman, Finance
Director to give a first quarter 2009 financial report which is attached to these minutes as
Exhibit B. Mr. Merriman reviewed and explained each of the attached pages. Council asked
about specific items on the Sales Tax Revenues page — Misc. Store, Motor Vehicle and
Parts, and Construction of Buildings. Concerning Licenses and Permits, are home
businesses paying their business licenses? (Yes.) Regarding the Judicial / Municipal Court,
the expense/budget pattern follows the timing of the Court's billing. The Library’s
expenditures will be reviewed for any changes in percentage calculations. Council talked
about budget adjustments and the effect of the one-day auto sales held this past weekend.
Mayor and Council thanked Mr. Merriman for his comprehensive presentation.

Councilmembers’ Comments
Council Members gave reports on their respective standing committees. The need for voting
delegates at the AWC conference was also discussed.

Mayor's Comments
Mayor Slowik talked about the Tree City Award and the number of years that Oak Harbor has

been designated a Tree City.

ADJOURN

With no other business coming before Council, Councilmember Palmer moved to adjourn;
the motion was seconded by Councilmember Aimberg and carried unanimously. The
meeting adjourned at 8:35 p.m.

Connie T. Wheeler
City Clerk

- City Council Meeting
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Exhibit A Recaws QN

To the 5/5/09 Minutes £.s5om
5)iujo0 asied

May 11,2009

APPEAL OF AGENDA BILL NO. 6 on MAY §, 2009

Appeal of Frederic L Henninger and others to be named at a later date.

Passage on May 5, 2009 of Amendment Ordinance to Chapter19.36 of OHMO will
endanger the health, safety and welfare of the public. Specifically we find the use of
“electronic message center” obnoxious and dangerous to the public.

This proposed ordinance is in conflict with the intent of State law which prohibits cell
phone use while driving motor vehicles. Distraction of drivers using cell phones was
found to be a major cause of car accidents. The most onerous use of a cell phone is text
messaging in a moving car. Now the City will allow dynamic [words in motion ]

‘texting’ thru the windshield ! This form of commercial advertising is far more dangerous
than cell phone use inside the car.

The stated desire of the City is to keep and enhance the unique rural nature of this island
community. The State desired to have SR 20 designated as a scenic highway free of as
many commercial signs as possible. The appropriateness and aesthetics of dynamic
reader signs on commercial properties does not meet the expectations of the public or the
art commissions.

Two elected members that sit with the City council are financially ‘interested’ parties.

Only an occasional request was ever made to the city for this new type signs. The need
for this type was not demonstrated by any signed request.

“Electric message center sign” or dynamic reader boards should not be allowed to detract
local or visiting drivers on our scenic highway. This provision should be totally removed
from OHMC Chapter 19.36, Sign Code.

I, Fred Henninger of 580 SE Ireland St., Oak Harbor do affirm the facts and reasoning in
this appeal.
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City of Oak Harbor

OFFIGE OF THE MAYOR

JIM SLOWIK
MAYOR

PROCLAMATION IN RECOGNITION OF

NATIONAL MILITARY APPRECIATION DAYS

WHEREAS, the freedom and security that citizens of the United States enjoy today
are direct results of the blood shed and continued vigilance given by the United
States Armed Forces over the history of our great nation; and

WHEREAS, the sacrifices made by such members of the United States Armed Forces
and of the family members that support them have preserved the liberties that
~enrich this nation, making it unique in the world community; and

WHEREASs, the United States Congress, in two thousand and four, passed a
Resolution proclaiming May as National Military Appreciation Month, calling on all
Americans to remember those who gave their lives in defense of freedom and to
honor the men and women of all of our Armed Services who have served and are
now serving our Country, together with their families; and

WHEREAs, the months of May and June were selected for this display of patriotism
because during these months we celebrate Victory in Europe (VE) Day, Military
Spouse Day, Loyalty Day, Armed Forces Day/Week, National Day of Prayer,
Memorial Day, Navy Day, Army Day and Flag Day.

Now, THEREFORE, WE, Jim Slowik, Mayor, and Councilmembers of the City of Oak
Harbor do hereby designate the period May 1 through June 14, 2009 as a special
time to show appreciation for our Military and proclaim it as National Military
Appreciation Days in the City of Oak Harbor and encourage all citizens to join us
in showing our gratitude by the appropriate display of flags and ribbons.

Signed this 19th day of May, 2009

Danny Paggao, Mayor Pro Tempore
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City of Oak Harbor
City Council Agenda Bill
Bill No. )

Date: may 1, 2003
7

Subject: PUBLIC ‘COMMENTS

FROM: Jim Slowik, Mayor

INITIALED ASJAPPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Jim Slowik, Mayor
Paul Schmidt, City Administrator
</ Doug Merriman, Finance Director

= Budgeted Item: Yes No N/A
= Budget Adjustment Required: Yes No N/A
» Funds Available for Appropriation: Yes No N/A
s Budget Strategy Approved: Yes No N/A

Margery Hite, City Attorney

SUMMARY STATEMENT
City Council will accept public comments for items not otherwise on the agenda for the first 15
minutes of the Council meeting. You may also speak to any of the consent agenda items.
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_ BillNo. d/A_*h
City of Oak Harbor Dlate: J May 19, 2009

City Council Agenda Bill Subject:  Contract for Website
Development/Update Services

FROM: Paul Schmidt, City Administrator

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:

Jim Slowik, Mayor
Doug Merriman, Finance Director
Margery Hite, City Attorney, as to form

PURPOSE

The purpose of this agenda item is to review and approve the Professional Services Agreement
with “How It Works”, 1014 4™ Street, Anacortes, WA, for updating and improving the City’s
current website.

AUTHORITY
Oak Harbor Municipal Code states:

2.310.050 Professional Service Contract. Contracts for professional services, including
contracts for legal and consulting services, are not subject to the bidding requirements of
Chapters 2.310 through 2.390 OHMC. The mayor or his/her designee shall promulgate
procedures and standards for the approval of such contracts. Contracts for architectural and
engineering services shall be awarded in accordance with Chapter 2.350 OHMC and Chapter
39.80 RCW. For purposes of this section, "professional services" are those services involving
skill, education and special knowledge and where the work is predominately mental and
intellectual, rather than physical and mechanical. The mayor shall establish guidelines and
procedures for obtaining professional services. Professional service contracts in excess of
830,000 shall require approval by the city council. Contracts for professional services under
830,000 shall be reviewed by the finance director or the city attorney prior to signing to assure
compliance with the Oak Harbor biannual budget, provisions of Chapter 2.390 OHMC and
purchasing policies promulgated by the mayor.

SUMMARY STATEMENT

On September 15, 2003, the City of Oak Harbor entered into a Consultant Agreement with “How
It Works™ for the City’s website redevelopment project. The purpose of the project was to design
a website that would provide current, accurate, and complete information about the City and its
activities to the citizens of Oak Harbor and others interested in and affected by the City.

Throughout the years, the website has been updated and maintained by members of City staff,

Website Professional Services Agreement
How It Works
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with “How It Works” providing support when necessary. It has now become necessary to
update our website to include new technology and features for greater website functionality. The
City’s Website Development Team (selected representatives from all City Departments) met on
several occasions to discuss what updates are necessary, conducted a citizen’s survey as to what
would be helpful information on the website and met with representatives of “How It Works™ to
determine if they would be able to provide the necessary services to update the current website to
the desired level. The Website Development Team is satisfied that “How It Works” is fully
capable of updating the website to the City’s specifications as outlined in Exhibit “A” of the
Agreement.

Funding for the website development/update project is budgeted in the 2009/2010 budget for a
maximum amount of $35,000.

STANDING COMMITTEE REPORT

This agenda item was presented to the General Government Standing committee on May 11,
2009.

RECOMMENDED ACTION

It is recommended that the City Council authorize the Mayor to sign the proposed Professional
Services Agreement with “How It Works” for the not to exceed amount of $15,500, and to
authorize up to an additional $5000 for possible amendments to the Professional Services
Agreement to include additional work tasks such as video system hosting/administration.

ATTACHMENTS

Proposed Professional Services Agreement with “How It Works™.

MAYOR'S COMMENTS

Website Professional Services Agreement
How It Works
Page 2 of 2



PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT, is made and entered into in duplicate this 19 day of May, 2009, by and
between the CITY OF OAK HARBOR, a Washington municipal corporation, hereinafter
referred to as the "CITY" and “How It Works”, 1014 4% St, Anacortes, WA, hereinafter referred
to as the "SERVICE PROVIDER".

WHEREAS, the CITY desires to have web site development services and/or tasks performed as
set forth below requiring specialized skills and other supportive capabilities; and

WHEREAS, sufficient CITY resources and expertise are not available to provide web site
development services; and

WHEREAS, the SERVICE PROVIDER represents the SERVICE PROVIDER is qualified and
possesses sufficient skills and the necessary capabilities, including technical and professional
expertise, where required, to perform the web site development services and/or tasks set forth in
this Agreement.

NOW, THEREFORE, in consideration of the terms, conditions, covenants and performance
contained herein, the parties hereto agree as follows:

1. Scope of Services.

The SERVICE PROVIDER shall perform such services and accomplish such tasks,
including the furnishing of all materials and equipment necessary for full performance
thereof, as are identified and designated as SERVICE PROVIDER responsibilities
throughout this Agreement and as detailed in Exhibit "A" attached hereto and
incorporated herein.

2. Term.

The Project shall begin on May 26, 2009, and shall be completed no later than November
30, 2009, unless sooner terminated according to the provisions herein.

3. Compensation and Method of Payment.

3.1 Payments for services provided hereunder shall be made following the
performance of such services, unless otherwise permitted by law and approved in
writing by the CITY.

3.2 No payment shall be made for any service rendered by the SERVICE PROVIDER
except for services identified and set forth in this Agreement.

3.3  The CITY shall pay the SERVICE PROVIDER for work performed under this
agreement based on invoices submitted by the SERVICE PROVIDER. The CITY
will process payments within thirty (30) days from receipt of billing invoice.

Professional Services Agreement - 1

HT



34

Billing invoices shall be based on a completed portion of the deliverables defined
in the Scope of Work (Exhibit “A”). The total amount to be paid by the CITY to
the SERVICE PROVIDER for all work performed under this agreement shall be
$15.500. Billing invoices may be submitted to:

City of Oak Harbor

ATTN: City Administrator
865 SE Barrington

Oak Harbor, WA 98277

The Scope of Work (Exhibit “A”) for this web site redevelopment was prepared
on a basis of a series of guiding principles developed together by City residents
through survey(s), by City Staff and by “How It Works” Staff. The guiding
principles and Project Features of this web site redevelopment are provided in
Exhibit “B” for design guidance and clarification in sole support of Exhibit “A”.

Reports and Inspections.

4.1

4.2

The SERVICE PROVIDER at such times and in such forms as the CITY may
require, shall furnish to the CITY such statements, records, reports, data, and
information as the CITY may request pertaining to matters covered by this
Agreement.

The SERVICE PROVIDER shall at any time during normal business hours and as
often as the CITY or State Auditor may deem necessary, make available for
examination all of its records and data with respect to all matters covered, directly
or indirectly, by this Agreement and shall permit the CITY or its designated
authorized representative to audit and inspect other data relating to all matters
covered by this Agreement. The CITY shall receive a copy of all audit reports
made by the agency or firm as to the SERVICE PROVIDER'S activities. The
CITY may, at its discretion, conduct an audit at its expense, using its own or
outside auditors, of the SERVICE PROVIDER'S activities that relate, directly or
indirectly, to this Agreement.

5. Independent Contractor Relationship.

5.1

The parties intend that an independent Contractor relationship will be created by
this Agreement. The CITY is interested primarily in the results to be achieved;
subject to paragraphs herein, the implementation of services will lie solely with
the discretion of the SERVICE PROVIDER. No agent, employee, servant or
representative of the SERVICE PROVIDER shall be deemed to be an employee,
agent, servant or representative of the CITY for any purpose, and the employees
of the SERVICE PROVIDER are not entitled to any of the benefits the CITY
provides for its employees. The SERVICE PROVIDER will be solely and
entirely responsible for its acts and for the acts of its agents, employees, servants,
subcontractors or representatives during the performance of this Agreement.

Professional Services Agreement - 2



5.2 Inthe performance of the services herein contemplated, the SERVICE
PROVIDER is an independent contractor with the authority to control and direct
the performance of the details of the work, however, the results of the work
contemplated herein must meet the approval of the CITY and shall be subject to
the CITY'S general rights of inspection and review to secure the satisfactory
completion thereof.

6. Service Provider Employees/agents.

The CITY may at its sole discretion require the SERVICE PROVIDER to remove an
employee(s), agent(s) or servant(s) from employment on this Project. The SERVICE
PROVIDER may, however, employ that (those) individual(s) on other non-CITY related
projects.

7. Hold Harmless/Indemnification.

7.1 SERVICE PROVIDER shall defend, indemnify and hold the CITY, its officers,
officials, employees and volunteers harmless from any and all claims, injuries,
damages, losses or suits including attorney fees, arising out of or resulting from
the acts, errors or omissions of the SERVICE PROVIDER in performance of this
Agreement, except for injuries and damages caused by the sole negligence of the

City.

7.2 For purposes of this indemnification and hold harmless agreement, the SERVICE
PROVIDER waives any immunity that may be granted to it under the Washington
State Industrial Insurance Act, Title 51 RCW. The parties expressly agree that
this waiver of workers' compensation immunity has been negotiated.

7.3 No liability shall attach to.the CITY by reason of entering into this Agreement
except as expressly provided herein.

8. Insurance.

The SERVICE PROVIDER shall procure and maintain for the duration of the
Agreement, insurance against claims for injuries to persons or damage to property which
may arise from or in connection with the performance of the work hereunder by the
SERVICE PROVIDER, its agents, representatives, or employees.

8.1  Minimum Scope of Insurance. SERVICE PROVIDER shall obtain insurance of
the types described below:

a. Automobile Liability insurance covering all owned, non-owned, hired and

leased vehicles. Coverage shall be written on Insurance Services Office
(ISO) form CA 00 01 or a substitute form providing equivalent liability

Professional Services Agreement - 3 1-;”-—(7



coverage. If necessary, the policy shall be endorsed to provide contractual
liability coverage.

b. Commercial General Liability insurance shall be written on ISO
occurrence form CG 00 01 and shall cover liability arising from premises,
operations, independent contractors and personal injury and advertising
injury. The City shall be named as an insured under the SERVICE
PROVIDER'S Commercial General Liability insurance policy with respect
to the work performed for the City.

c. Workers' Compensation coverage as required by the Industrial Insurance
laws of the State of Washington.

d. Professional Liability Insurance: N/A

8.2 Minimum Amounts of Insurance. SERVICE PROVIDER sHall maintain the
following insurance limits:

a. Automobile Liability insurance with a minimum combined single limit for
bodily injury and property damage of One Million Dollars ($1,000,000)
per accident.

b. Commercial General Liability insurance shall be written with limits no
less than One Million Dollars ($1,000,000) each occurrence, Two Million
Dollars ($2,000,000) general aggregate.

c. Professional Liability insurance: N/A
8.3 Other Insurance Provisions. The insurance policies are to contain, or be endorsed
to contain, the following provision for Automobile Liability, Professional

Liability and Commercial General Liability insurance:

a. The SERVICE PROVIDER'S insurance coverage shall be primary
insurance with respect to the City. Any insurance, self-insurance, or
insurance pool coverage maintained by the City shall be excess of the
SERVICE PROVIDER'S insurance and shall not contribute with it.

8.4  Acceptability of Insurers. N/A
8.5  Verification of Coverage. N/A

9. Tfeatment of Assets.

Title to all property furnished by the CITY shall remain in the name of the CITY and the
CITY shall become the owner of the work product and other documents, if any, prepared
by the SERVICE PROVIDER pursuant to this Agreement.
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10. Compliance with Laws.

10.1  The SERVICE PROVIDER, in the performance of this Agreement, shall comply
with all applicable federal, state or local laws and ordinances, including
regulations for licensing, certification and operation of facilities, programs and
accreditation, and licensing of individuals, and any other standards or criteria as
described in this Agreement to assure quality of services.

10.2  The SERVICE PROVIDER specifically agrees to pay any applicable business and
occupation (B&O) taxes that may be due on account of this Agreement.

11. Nondiscrimination.

11.1  The CITY is an equal opportunity employer.

11.2  Nondiscrimination in Employment. In the performance of this Agreement, the
SERVICE PROVIDER will not discriminate against any employee or applicant
for employment on the grounds of race, creed, color, national origin, sex, marital
status, sexual orientation, age, honorably discharged veteran or military status, or
the presence of any sensory, mental or physical disability, or the use of a trained
dog guide or service animal by a person with a disability; provided that the
prohibition against discrimination in employment because of disability, or the use
of a trained dog guide or service animal by a person with a disability, shall not
apply if the particular disability prevents the proper performance of the particular
worker involved. The SERVICE PROVIDER shall ensure that applicants are
employed, and that employees are treated during employment without
discrimination because of their race, creed, color, national origin, sex, marital
status, sexual orientation, age, honorably discharged veteran or military status, or
the presence of any sensory, mental or physical disability or the use of a trained
guide dog or service animal by a person with a disability. Such action shall
include, but not be limited to: employment, upgrading, demotion or transfers,
recruitment or recruitment advertising, layoff or termination, rates of pay or other
forms of compensation, and programs for training including apprenticeships. The
SERVICE PROVIDER shall take such action with respect to this Agreement as
may be required to ensure full compliance with local, state and federal laws
prohibiting discrimination in employment.

11.3  Nondiscrimination in Services. The SERVICE PROVIDER will not discriminate
against any recipient of any services or benefits provided for in this Agreement on
the grounds of race, creed, color, national origin, sex, marital status, sexual
orientation, age, honorably discharged veteran or military status, or the presence
of any sensory, mental or physical disability or the use of a trained guide dog or
service animal by a person with a disability.

11.4  If any assignment and/or subcontracting has been authorized by the CITY, said
assignment or subcontract shall include appropriate safeguards against

Professional Services Agreement - 5
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discrimination. The SERVICE PROVIDER shall take such action as may be
required to ensure full compliance with the provisions in the immediately
preceding paragraphs herein.

12.  Assignment/subcontracting,

12.1  The SERVICE PROVIDER shall not assign its performance under this
Agreement or any portion of this Agreement without the written consent of the
CITY, and it is further agreed that said consent must be sought in writing by the
SERVICE PROVIDER not less than thirty (30) days prior to the date of any
proposed assignment. The CITY reserves the right to reject without cause any
such assignment.

122 Any work or services assigned hereunder shall be subject to each provision of this
Agreement and proper bidding procedures where applicable as set forth in local,
state and/or federal statutes, ordinances and guidelines.

12.3  Any technical/professional service subcontract not listed in this Agreement, must
have express advance approval by the CITY.

13. Changes.

Either party may request changes to the scope of services and performance to be provided
hereunder, however, no change or addition to this Agreement shall be valid or binding
upon either party unless such change or addition be in writing and signed by both parties.
Such amendments shall be attached to and made part of this Agreement.

14.  Maintenance and Inspection of Records.

14.1 The SERVICE PROVIDER shall maintain books, records and documents, which
sufficiently and properly reflect all direct and indirect costs related to the
performance of this Agreement and shall maintain such accounting procedures
and practices as may be necessary to assure proper accounting of all funds paid
pursuant to this Agreement. These records shall be subject at all reasonable times
to inspection, review, or audit, by the CITY, its authorized representative, the
State Auditor, or other governmental officials authorized by law to monitor this
Agreement.

142 The SERVICE PROVIDER shall retain all books, records, documents and other
material relevant to this Agreement, for six (6) years after its expiration. The
SERVICE PROVIDER agrees that the CITY or its designee shall have full access
and right to examine any of said materials at all reasonable times during said
period.
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15.

16.

17.

18.

19.

Other Provisions.

The following additional terms shall apply: It is agreed between the parties that pursuant
to changes in state law necessitating that services hereunder be expanded, the parties shall
negotiate an appropriate amendment. If after thirty (30) days of negotiation, agreement
cannot be reached, the CITY may terminate this Agreement no sooner than sixty (60)
days thereafter.

Termination.

16.1 Termination for Convenience. The CITY may terminate this Agreement, in
whole or in part, at any time, by giving at least thirty (30) days' written notice to
the SERVICE PROVIDER. Upon such termination for convenience, the City
shall pay the SERVICE PROVIDER for all services provided under this
Agreement through the date of termination.

16.2  Termination for Cause. If the SERVICE PROVIDER fails to perform in the
manner called for in this Agreement, or if the SERVICE PROVIDER fails to
comply with any other provisions of the Agreement and fails to correct such
noncompliance within five (5) days' written notice thereof, the CITY may
terminate this Agreement for cause. Termination shall be effected by serving a
notice of termination on the SERVICE PROVIDER setting forth the manner in
which the SERVICE PROVIDER is in default. The SERVICE PROVIDER will
only be paid for services performed in accordance with the manner of
performance set forth in this Agreement through the date of termination.

Notice.

Notice provided for in this Agreement shall be sent by certified mail to the addresses
designated for the parties on the last page of this Agreement.

Attorneys Fees and Costs.

If any legal proceeding is brought for the enforcement of this Agreement, or because of a
dispute, breach, default, or misrepresentation in connection with any of the provisions of
this Agreement, the prevailing party shall be entitled to recover from the other party, in
addition to any other relief to which such party may be entitled, reasonable attorney's fees
and other costs incurred in that action or proceeding.

Jurisdiction and Venue.

19.1 This Agreement has been and shall be construed as having been made and
delivered within the State of Washington, and it is agreed by each party hereto
that this Agreement shall be governed by laws of the State of Washington, both as
to interpretation and performance.
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20.

21.

19.2  Any action of law, suit in equity, or judicial proceeding for the enforcement of
this Agreement or any provisions thereof shall be instituted and maintained only
in any of the courts of competent jurisdiction in Island County, Washington.

Severability.

20.1 If, for any reason, any part, term or provision of this Agreement is held by a court
of the United States to be illegal, void or unenforceable, the validity of the
remaining provisions shall not be affected, and the rights and obligations of the
parties shall be construed and enforced as if the Agreement did not contain the
particular provision held to be invalid.

20.2  If it should appear that any provision hereof is in conflict with any statutory
provision of the State of Washington, said provision that may conflict therewith
shall be deemed inoperative and null and void insofar as it may be in conflict
therewith, and shall be deemed modified to conform to such statutory provisions.

Entire Agreement.

The parties agree that this Agreement is the complete expression of the terms hereto and
any oral representations or understandings not incorporated herein are excluded. Further,
any modification of this Agreement shall be in writing and signed by both parties.
Failure to comply with any of the provisions stated herein shall constitute a material
breach of contract and be cause for termination. Both parties recognize time is of the
essence in the performance of the provisions of this Agreement. It is also agreed by the
parties that the forgiveness of the nonperformance of any provision of this Agreement
does not constitute a waiver of the provisions of this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed the day
and year first hereinabove written.

CITY: SERVICE PROVIDER:
CITY OF OAK HARBOR “How It Works”

865 SE Barrington Drive 1014 4™ Street

Oak Harbor, WA 98277 Anacortes, WA 98221
Jim Slowik, Mayor Chris Terrell, President
Attest:

Connie Wheeler, City Clerk
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Exhibit “A”

SCOPE OF WORK
For
CITY OF OAK HARBOR WEB SITE DEVELOPMENT AND UPDATE

The SERVICE PROVIDER, “How It Works”, shall perform and accomplish the following work
tasks as outlined in this Exhibit and provide all materials and equipment necessary to complete
the tasks no later than the stated completion date. It is further understood the following work
tasks are:

TASK 1: Design for Look and Feel

e Provide client interviews and discussion during web site development
o Review concepts with City for design, production and budget
e Create initial web site design samples for review
Revise initial web site sample based on client review and feedback
o Incorporate revisions based on final approval by the City
e Create final web page designs

o City approves final project concept to production
Total Task 1 Cost: $1,620

TASK 2: Graphic Production

e Prepare look and feel graphic elements
o Create or revise all new graphic elements
e Format graphics
o Optimize all graphic elements for network distribution, including conversion of
artwork, indexing, reviewing graphics in multiple Internet browsers and making
final adjustments of graphic elements.

Total Task 2 Cost: $1,500

TASK 3: HTML Page Creation

e Enter static content in pages
o Create static page templates and build HTML elements. Implement initial look
and feel into pages and subpages.

e (Create link structure

Total Task 3 Cost: $ 680

Professional Services Agreement - 9
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TASK 4: Dynamic Page/Database Development

e Develop Databases
Create forms
o 10 forms to be prepared
o Provide Thank You message
o Sends notifications to email distributions as required
o Allows administration to manage the distribution emails with each form
Develop news system
Devise dynamic page content creation system
o Allows administration controlled dynamic page creation where the City can add,
edit, sort and delete pages and select where the pages show up in the navigation.
o Develop a system to allow City to add multiple content pages as needed. Service
provider will be required to hook the pages up after the new ones are created.
o Administration allows City to develop content pages using content entry boxes.
City will be able to fully enter HTML and code inside boxes.
e Develop blog and FAQ system
o Three blogs to be wired in.
Allows add, edit, delete of events, projects, news releases and happenings.
Content is text, photos, links, and pdf content.
Blog archive is searchable by date entered.
FAQ master page to list all of the City Departments on one page allowing user to
interface to additional detailed FAQ pages per Departments.
e Provide maps posting & archive system
o Allows JPEG and PDF maps to be categorized and archived.
e Provide photo gallery
o Photo gallery system for Parks, Senior Services, Marina and Planning
o Gallery allows for add, edit, sort and delete of albums and photo galleries.
e Provide links and search systems
o Ten initial links to be provided
o Allow City administration to create, add, edit and remove categories and links to
other sites
o One link system to cover all three pages needed and be separated by category
o Housed on separate links page, they are formatted as Logo, Photo, Title,
Description and Link to PDF and/or URL
e Provide ADA compliance
e Provide Community Alert Network (CAN)
o Allows users to subscribe and unsubscribe to CAN Newsletter via Outlook.

O 0 0O

Total Task 4 Cost: $6,200
TASK 5: Provide Administration Protocol
e Administration for news system

e Administration for dynamic page creation
¢ Administration for blog and FAQ

Professional Services Agreement - 10
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Administration for maps posting & Archive
Administration for photo gallery
Administration for links

Administration for user control module
Administration for multi-level page
Administration for contact forms

Total Task 5 Cost: $5,500

GRAND TOTAL COST $15,500

City Obligations

e City will provide all images and copy for the website.
City will enter all data for items that have administration abilities.

o City will provide timely review and feedback to allow sufficient progress to complete
progress.

Optional Work Task(s) to be Mutually Determined at a Later Date

e Video Hosting
e Video Administration

Professional Services Agreement - 11
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Exhibit “B”

Project features

* Goal: Provided from COH Document:
Guiding Principles

To facilitate effective decision making and analysis throughout the process a series of five
principles are to be used to guide the design, content and management for the development of the
new website:

* Develop an easily understood and navigable web site which combines all City services.
* Balance design, effectiveness and ADA accessibility.

¢ Improve communication, and access to City information.

* Provide improved services to the community.

Site Elements and Structure

The site development shall incorporate a structure, tools/services and management that improve
the manner in which the City is able to conduct business internally; as well as, a forum for
providing services, and access to information externally (citizens, applicants, etcetera).

The following list identifies elements that should be taken into account during the design and
development of the site. The web design team is expected to balance these elements within the
web site, as well as, those identified in the Departmental Needs Survey, and in the Online Survey
Responses documents.

This list is not definitive, nor inflexible; it is expected that as the site develops the most
appropriate combination of elements will be included to fulfill the five guiding principles
identified above.

o The general requirements of each department are identified in the Departmental
Needs Survey chart and should be incorporated into the project by the web designer
as much as is practicable.

o The City of Oak Harbor will provide information associated with the brand image
generated by UpRoar of Seattle to assist the web design team, including; examples of
print media; color specifications; and logos.

o Provide links to all boards and City organizations.

o Develop blog templates and capabilities for the site for various uses within different
departments.

o Develop site management tools that help maintain the overall site structure and
integrity of the design and functionality. These should be designed with a priority
given to consistent functionality of final pages over design flexibility.

o Provide site search functions.
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Video posting functions.

On-line form functions.

Incorporate ADA requirements as determined by the City.

Combine City, Marina, and Fire sites into one.

Provide pages for all City committees, task forces, and Boards (City will provide

list).

FAQ section(s).

Overall site structure to be services based (mdependent of departmental structure).
Remove services and links to outside organizations not directly linked to the City
(City will provide list and verify throughout project).

The lists of navigation points are extensive and included on the attached excel sheet. There are
seven types of info here:

1)
2)
3)

4)
5)
6)
7

Text Editors — Makes the site universal and easily changed.

Links — Makes adding and editing links and categories formatted.

Editable Formatted Content: Updatable content that requires formatting to enable
consistency in presentation.

BLOG

Links

Video

Contact Forms

* Static content: There are no static content elements.

* Dynamic content: This content is Dynamic and requires updates of greater frequency.
All of these modules listed below are admin controlled by client.

O

. The bulk of the systems for the Dynamic content is handled with the
text editors at the discretion of the COH admin team. This allows
client add edit and delete of text, links, photos, and PDF’s. How It
Works will create the initial file structure enabling administrators to add
pages as they see fit to match their needs.

. Each page will have a search term association box that allows for text
key words to be associated with the page, comma delineated, and an
additional PDF document association fields allowing add, delete and sort
of the associated PDF’s with the pages.

Homepage

® News System: Allows client admin control to add, edit and delete store and
community news events.

e News include: Date, Event Title, Description and link.

59



® Links Systems show up here as well — please see links.
o Forms & Applications

* 10 Quoted — Forms to be filled out by site users.

= We require a full list of all Forms required to properly quote if it will be more
than 10.

s  Provides Thank You message.

= Sends notifications to email distributions as required.

= Allows admin to manage the distribution emails associated with each form.

o Text Editors with Dynamic Page Creation

= Pages Quoted without Data Migration from existing site.
* Web-based HTML text editor within the graphical framework.
® Dynamic Content Pages & Admin

e  Allows admin controlled dynamic page creation where COH can
add, edit, sort and delete pages and select where the page shows
up in the navigation.

e  Pages created will be under multi-level admin security settings
where users are configured in a user admin to allow access
updating info. See below.

e  Develop a system to allow client to add multiple content pages
as needed. HIW will be required to hook the pages up after the
new ones are created.

e  Admin allows client to develop content pages using content
entry boxes. Client will be able to fully enter HTML and code
inside boxes.

o Blog Systems

o  Three blogs to be wired in.
Allows add, edit, delete of a events, projects, news releases and
happenings.

e  Content is text, photos, links, and pdf content.
Blog archive and are searchable by date entered.

o (CAN) Community Alert Network
= Allows users to subscribe and unsubscribe to CAN Newsletter via Qutlook.

o FAQ-HowDol:

* Master page lists all of the departments on one page allowing user to
interface to additional detailed FAQ pages for departments.
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* Allows add, edit, sort and delete of category, Q & A text.
= 7 FAQ’s total with landing page described above.

o Maps Archive and Posting System

= Allows JPEG & PDF maps to be categorized and archived.
* 3 Departments requested this functionality and more data is required.

o Photo Gallery Systems (4) for Parks, Senior Services, Marina, Planning for
Current & Past Projects and Events

* Our standard gallery allows for add, edit, sort and delete of albums and
photo galleries.

e Albums include Title, Description and Cover Photo
e Album Photos include Title, Description, and multiple photos.

o Links Admin

* 10 quoted

* Allow client admin to create, add, edit and remove categories and links
to other sites.

* One link system will cover all three pages needed and be separated by
category.

* Housed on separate links page they are formatted as Logo, Photo, Title,
Description and Link to PDF and or URL.

o Video Hosting

* More info is required about the length and total estimated number of
videos to best quote this. We do provide the following info for review:

= If 21,000 viewers watched 1 movie each, and that each movie was an
average of 5 minutes, that's 210,000 megabytes, or 210gb a year extra.
That's an average of 17.5gb a month, or a 133% increase in bandwidth.

= We want to discuss video needs in greater detail and attempt to forcast
how videos will be used and what the budget considerations are for total
numbers of videos hosted as well as transfer.

e How many total videos to start?
e What are their lengths?
e How promoted will they be?

o Simple Search Utility

= Allows search of all dynamic pages by keyword.
®  Provides list of possible matches.
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= Allow users to search for information using associated keywords.
= Keywords are entered in the admin and can search titles, body text and
keywords as well as keywords associated with PDF’s.

o Multi-Level Page Admin
» Create an admin system that allows management of admin access to the
site to update and maintain users and their passwords
» Allow admin update access at the group level where pages are associated
under each group i.e. police, fire etc. These pages will be intermixed as

the site attempts to provide info & services based content that drills down
to the group level.

o ADA Compliance

* Modify graphical and dynamic displays that are compliant with the level
of ADA compliance the COH is striving for.

o Formatting

* Allow formatting parameters to be set initially that format all dynamic
pages to a same font and font size and color determined is the standard
during design.

* For instance text could be set to be black, verdana, font size 10.

e Google Analytics

o Create Google Analytics Account & Provide this info to client for page view
analysis.

e Basic Search Engine Optimization

o Enter standard Meta Keywords, Title and Description.
o Provide ALT tags for all content images on the website.

Project Exclusions
o  The Web site will be designed and tested for users of Windows operating systems with
Internet Explorer 5.0 or newer.

e  Users of administrative tools will be required to have Windows operating system with
Internet Explorer 5.0 or newer or in the case of the Mac OS Firefox.

Client Obligations

e CLIENT WILL PROVIDE ALL IMAGES AND COPY FOR THE WEBSITE.
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e CLIENT WILL ENTER ALL DATA FOR ITEMS THAT HAVE
ADMINISTRATION ABILITIES.

e CLIENT WILL PROVIDE TIMELY REVIEW AND FEEDBACK TO ALLOW
SUFFICIENT PROGRESS TO COMPLETE THE PROJECT.

Project Development

Project Development for client will include the following basic processes:

Consultation/Content Revisions

Review concepts with client for design, production, schedule and budget considerations.
Design

Create initial sample concepts for review.

Incorporate revisions and receive final approval on initial concept.
Create all final designs for review.

Incorporate approved revisions.

Client approves project to production

Production
Graphics:

e Create or revise all new graphic elements.

Properly format all client material to be included in the project.

e Optimize all graphic elements for network distribution, including conversion of artwork,
indexing, reviewing graphics in multiple Internet browsers and making final adjustments
of graphics elements.

e Client approves all graphic elements.

HTML Page Creation:

e Create static page templates; build HTML elements. Implement initial look and feel into
pages and sub pages.

Dynamic Elements / Database Creation:

e Create all non static elements. These items generally require a back end administration to
allow the client to update them via a web browser.

Administration:

o Create all administration elements. These items are the core elements allowing the client
to update their dynamic elements.
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e Client will add all appropriate content, products and images via admin unless otherwise
noted.

Final Project Review, Web Site Verification and Testing

Web site pages are reviewed and approved for content accuracy, design consistency and
verification of all links and navigation.



City of Oak Harbor
City Council Agenda Bill

Agenda Bill No. (/)R 4B

Date: May 19, 2009

Subject: Memorandum of
Understanding — State of Washington
Unified Certification Program

FROM: Paul Schmidt
City Administrator

INITIALED ASGAPPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Jim Slowik, Mayor
Doug Merriman, Finance Director
1| fé»_t Margery Hite, City Attorney, as to form

SUMMARY STATEMENT

In order to request and receive Federal grant funds for local government projects, cities are required to
demonstrate compliance with many Federal mandates. One such mandate is membership in the State of
Washington Unified Certification Program.

AUTHORITY

49 CFR 26.81 requires all United States Department of Transportation recipients in each state to participate
in a Unified Certification Program.

BACKGROUND

The City of Oak Harbor recently provided notification to the Federal Transit Authority to obligate funds to
construct the “upland portion” of the Municipal Pier Project. Federal Transit Authority requirements
associated with the distribution of funding for the project include the establishment of a Title VI Program, a
Disadvantaged Business Enterprise (DBE) Program and membership in the Washington State Unified
Certification Program (UCP). Approval of Resolution No. 09-13 will satisfy the UCP requirement for the
receipt of FTA funding.

The primary purpose of participation in a Unified Certification Program is to designate an exclusive
certification authority as required by 49 CFR Part 26. Chapter 39.19.120 Revised Code of Washington
(RCW) designates the State of Washington Office of Minority & Women’s Business Enterprises
(“OMWBE”) as the exclusive authority for certification of minority, women, and socially and economically
disadvantaged business enterprises for all programs administered by the state of Washington, any city,
town, county, special purpose district, public corporation created by the state, municipal corporation, or
quasi-municipal corporation within the state of Washington.

Agenda Bill - UCP Program
Page 1 of 2
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City of Oak Harbor
City Council Agenda Bill

Authorizing the Mayor to sign the Memorandum of Acknowledgement and Acceptance of the
Memorandum of Understanding for State of Washington Unified Certification Program acknowledges the
City of Oak Harbor’s acceptance and agreement to be bound by the terms and conditions of the
Memorandum of Understanding for State of Washington Unified Certification Program approved by the U.
S. Department of Transportation on January 31, 2003.

Due to its size, Exhibit C — Participation Plan and Local Agency Guidelines, Chapter 26.2.b is not attached
to the MOU. This information is on file in the City Clerk’s office for review during normal working hours.
All other exhibits are attached hereto.

STANDING COMMITTEE REPORT

None

RECOMMENDED ACTION

Approve Resolution No. 09-13 acknowledging and accepting the Memorandum of Understanding for State
of Washington Unified Certification Program and authorize the Mayor to sign the Memorandum of
Acknowledgement and Acceptance.

ATTACHMENTS

Memorandum of Acknowledgement and Acceptance.
Resolution No. 09-13.

MAYOR’S COMMENTS

Agenda Bill - UCP Program
Page 2 of 2
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MEMORANDUM OF ACKNOWLEDGEMENT AND ACCEPTANCE -
MEMORANDUM OF UNDERSTANDING FOR STATE OF WASHINGTON
UNIFIED CERTIFICATION PROGRAM

The Undersigned hereby acknowledges its acceptance and agreement to be bound by the
terms and conditions of the Memorandum of Understanding For State of Washington
Unified Certification Program (Exhibit 1) approved by the U.S. Department of
Transportation on January 31, 2003.

City of Oak Harbor

By

Name
Title: Dated: , 2009
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MEMORANDUM OF UNDERSTANDING
FOR
STATE OF WASHINGTON UNIFIED CERTIFICATION PROGRAM

The Undersigned hereby enter into this Memorandum of Understanding for State of Washington
Unified Certification Program (“UCP Memorandum”) effective as of the date of the last
signatory hereto:

WITNESSETH:

WHEREAS, the Undersigned constitute all of the recipients of funding and assistance programs
administered by the U.S. Department of Transportation (“USDOT?”), including its modals,
Federal Highway Administration, Federal Aviation Administration and Federal Transit Authority
in the state of Washington, that perform certification according to 49 Code of Federal
Regulations (CFR) Part 26 and/or 49 Code of Federal Regulations (CFR) Part 23, Subpart F;

WHEREAS, 49 CFR 26.81 requires all USDOT recipients in each state to participate in a
Unified Certification Program (“UCP”) and to submit an agreement establishing the UCP for
approval by the Secretary of USDOT on or before March 4, 2002;

WHEREAS, chapter 39.19.120 Revised Code of Washington (RCW) designates the State of
Washington Office of Minority & Women’s Business Enterprises (“OMWBE?”) as the exclusive
authority for certification of minority, women, and socially and economically disadvantaged
business enterprises for all programs administered by the state of Washington, any city, town,
county, special purpose district, public corporation created by the state, municipal corporation, or
quasi-municipal corporation within the state of Washington; and

WHEREAS, the operational procedures and guidelines for receipt and administration of federal
funding pursuant to 49 CFR Part 26, as variously adopted by the Undersigned (see Washington
State Department of Transportation Disadvantaged Business Enterprise Program: Participation
Plan, Local Agency Guidelines Chapter 26.2.b, and WSDOT-OMWBE Interagency Agreement;
and Federal Aviation Administration Certification Statement for Washington Airports),
specifically state that OMWBE has since 1988 been and shall continue to be the exclusive
certifying authority for all minority, women, and socially and economically disadvantaged
business enterprise programs administered by the state of Washington, any city, town, county,
special purpose district, public corporation created by the state, municipal corporation, or quasi-
municipal corporation within the state of Washington for purposes of complying with 49 CFR
26.81; now, therefore,

In Consideration of the foregoing recitals, the Undersigned agree as follows:

1. Formation of Unified Certification Program
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The Undersigned hereby agree to participate in a Unified Certification Program (“UCP”),

the primary purpose of which shall be to designate an exclusive certification authority as
required by 49 CFR Part 26.

2.

Designation of Exclusive Certifying Authority; Binding Effect

The Undersigned hereby agree as follows:

2.1

2.2

2.3

3.

The Washington State Office of Minority & Women’s Business Enterprises (‘OMWBE”)
is and shall continue to be the sole and exclusive certification authority for participation
in the USDOT Disadvantaged Business Enterprise (“DBE”) program in the state of
Washington in accordance with 49 CFR Part 26 and chapter 39.19 RCW (Exhibit A).

See also WSDOT-OMWBE Interagency Agreement (Exhibit B); Washington State
Department of Transportation Disadvantaged Business Enterprise Program:
Participation Plan and Local Agency Guidelines, Chapter 26.2.b (Exhibit C); and
Certification Statement for Washington Airports (Exhibit D).

The final certification determinations made by OMWBE shall be binding and have the
full force and effect of law as may be provided by 49 CFR Part 26.

Only final certification determinations issued by OMWBE prior to the due date for bids
or offers on a contract which a firm seeks to participate as a DBE shall be recognized for
purposes of award.

Duties and Responsibilities of WSDOT

WSDOT shall have the following duties and responsibilities:

Negotiate and administer the WSDOT-OMWBE Interagency Agreement (Exhibit

B) with OMWRBE, the certification authority designated by this UCP. This
Interagency Agreement, together with the WSDOT Disadvantaged Business
Enterprise Program: Participation Plan (Exhibit C) shall set forth the specific
terms and conditions by which OMWBE shall certify socially and economically
disadvantaged business enterprises (DBEs) in the State of Washington according
to 49 CFR Part 26 and this UCP Memorandum.

Ensure that OMWBE has sufficient financial and other resources to enable the certification
authority to perform its duties and responsibilities according to this UCP Memorandum. Specific
funding levels, staffing and other resources for OMWBE is, and shall continue to be established
annually and monitored quarterly as provided in the Interagency Agreement.

Notify the Undersigned and OMWBE of all regulatory changes, interpretations and other
communications affecting the operation of the UCP and/or WSDOT’s duties and responsibilities,
including without limitation, providing OMWBE with a copy of the
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WSDOT Disadvantaged Business Enterprise Program: Participation Plan as may be in
effect from time to time.

Coordinate and administer any audits, certification performance reviews and/or other
requests for information as may be directed to the UCP by USDOT and/or its modals.

4. Duties and Responsibilities of OMWBE

In its capacity as the sole and exclusive certification authority in the state of Washington,
OMWBE shall perform the following duties and responsibilities:

4.1 Comply with and follow all certification standards and nondiscrimination
requirements of 49 CFR Part 26 on the same basis as the Undersigned as set
forth in the WSDOT-OMWBE Interagency Agreement and WSDOT

Disadvantaged Business Enterprise Program: Participation Plan as may be
approved from time to time, including without limitation, implementation of all
USDOT directives and guidance concerning certification matters.

4.2 Only process an application for certification from a firm whose principal place
of business is outside the state of Washington if the firm has received a
certification determination from the designated UCP of the state in which the
firm maintains its principal place of business.

4.3 Issue administratively final determinations to certify, recertify or remove a
firm based upon on applications submitted to it for certification and
recertification, appeals, third party challenges, ineligibility complaints, recipient-
initiated proceedings, and USDOT directives.

4.4 Share its information and documents concerning firms certified in the state of
Washington with other state UCPs that are considering the firm’s application of
certification.

4.5 Maintain a unified DBE Directory of firms certified by OMWBE pursuant to this UCP
that shall contain all of the information required by 49 CFR 26.31 and be available to the
public electronically, on the internet, and in print.

4.6 Cooperate fully with all oversight, review and monitoring activities of USDOT and the
Undersigned, as relates to the implementation and ongoing activities of the UCP.

5. Implementation of UCP
The UCP shall be implemented immediately upon signing of this UCP Memorandum.

6. Authority To Bind



WSDOT represents that it has the authority to bind itself as well as all of the other political
subdivisions, entities and organizations that have adopted WSDOT’s Disadvantaged Business
Enterprise Program: Participation Plan as may be approved and in effect from time to time.

7. Counterparts

This UCP Memorandum may be executed in counterparts which when taken together, shall

constitute this entire UCP Memorandum.

IN WITNESS WHEREOF, the Undersigned have executed this Memorandum effective as of
the last date of all the signatories appearing herebelow and/or on the counterpart(s) made a part

hereof.

STATE OF WASHINGTON
Department of Transportation

By_/s/ Douglas B. MacDonald
Douglas B. MacDonald

Secretary

Aviation Division

By_/s/ John Sibold
John Sibold, Director

Washington State Ferries

By _/s/ Michael Thorne
Michael Thorne, Director

Highways and Local Programs Division

By_ /s/ Kathleen Davis
Kathleen Davis, Acting Director

Public Transportation and Rail Division

By /s/Jim Slakey
Jim Slakey, Director

Dated:

Dated;

Dated:

Dated:

Dated:

2/25/02

2/27/02

2/27/02

2/27/02

3/01/02




ACCEPTED:

STATE OF WASHINGTON
Office of Minority & Women’s Business Enterprises

By _/s/ Juan Huey-Ray Dated: 3/01/02
Juan Huey-Ray
Acting Director

THE UNDERSIGNED representative of the following modal of the U.S. Department of
Transportation in the State of Washington* has reviewed the foregoing Memorandum and
hereby concurs:

U.S. DEPARTMENT OF TRANSPORTATION

Federal Highway Administration
Washington Division

By /s/ Daniel Mathis DATED: 3/06/02
Daniel Mathis, Division Administrator

e Representatives of the Federal Transit Authority and Federal Aviation Administration in
the State of Washington are unable to review and comment.
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EXHIBIT A

RCW 39.19.120
Certification of business enterprises.

The office shall be the sole authority to perform certification
of minority business enterprises, socially and economically
disadvantaged business enterprises, and women's business
enterprises throughout the state of Washington. Certification by
the state office will allow these firms to participate in
programs for these enterprises administered by the state of
Washington, any city, town, county, special purpose district,
public corporation created by the state, municipal corporation,
or quasi-municipal corporation within the state of Washington.

This state-wide certification process will prevent
duplication of effort, achieve efficiency, and permit local
jurisdictions to further develop, implement, and/or enhance
comprehensive systems of monitoring and compliance for contracts
issued by their agencies.

[1987 ¢ 328 § 7.)



Exhibit B

Interagency Agreement
Between

Washington State Department of Transportation
And

Office of Minority and Women’s Business Enterprises

This Interagency Agreement is entered into this 1st day of July, 2001, between the
Washington State Department of Transportation (hereinafter called “WSDOT”) and the
Office of Minority and Women’s Business Enterprises (hereinafter called “OMWBE”) to
provide mutually advantageous terms for cooperation between the WSDOT and OMWBE
to implement the United States Department of Transportation (USDOT) Disadvantaged
Business Enterprise (DBE) program.

WHEREAS, WSDOT is required to comply with 49 Code of Federal Regulations (CFR)
Part 26 through its assurances and obligations entered into with USDOT; and

WHEREAS, WSDOT and USDOT require and will continue to require that contractors
on their federal contracts meet the various applicable DBE requirements by utilizing
businesses certified by OMWBE as bona fide DBEs; and

WHEREAS, WSDOT and OMWBE find it mutually advantageous to make the most
efficient use of their resources; and

WHEREAS, WSDOT is mandated by the USDOT to conduct an annual review of the
DBE certification process to ensure OMWBE’s compliance with federal certification
requirements. '

NOW THEREFORE, WSDOT and OMWBE agree that their respective responsibilities
shall be defined as follows:

I 'WSDOT Responsibilities

1. WSDOT shall conduct an annual process review of OMWBE’s certification of
DBE firms to ensure compliance with the various federal regulations. It is
agreed between WSDOT and OMWBE that the review shall be conducted
during the month of November on a mutually agreed upon date.

2. WSDOT shall be responsible for monitoring DBE firms to ensure the
performance of a Commercially Useful Function on WSDOT’s federally
funded contracts.
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WSDOT agrees to timely notify OMWBE of any federal law or regulation
changes, which may affect the certification process.

WSDOT agrees to notify OMWBE of any third party complaints questioning a
DBE firm’s certification; and, in turn, OMWBE agrees to notify WSDOT of
any third party challenge to a DBE proposed certification.

WSDOT and OMWBE mutually agree to assist one another in the investigation
of third party complaints relating to federal certification requirements.

WSDOT agrees to notify OMWBE of determinations of noncompliance
pertaining to a firm’s failure to perform a Commercially Useful Function and to
notify OMWBE of any suspensions or disbarments for cause of any DBE firm.

WSDOT agrees to apprise OMWBE of any WSDOT or USDOT training
relevant to certification and compliance functions and agrees that OMWBE
may use funds from this agreement to pay per diem and travel cost to those staff
persons it designates to attend and/or provide thes? training functions, within
the maximum amount specified in Section III below.

I. OMWBE Responsibilities

1

OMWBE shall be responsible for the certification, recertification, and removal
of firms wishing to participate or continue to participate in USDOT related
programs as DBEs.

OMWBE shall be responsible for maintaining necessary federal reporting
documentation as required by 49 CFR part 26, including statistical data as
required in this regulation and by reference made part of this agreement.

OMWBE shall maintain a directory of DBE firms in both electronic and hard
copy formats. The directory shall be available on its website
(www.omwbe.wa.gov) and shall be updated weekly. The hard copy shall be
updated quarterly. The firm listing in the directory shall include its business
description and primary NAICS code.

OMWBE agrees to cooperate on behalf of WSDOT and USDOT in any
reviews of the OMWBE, any firm certified, or being proposed for certification,
including firms denied, administratively closed, or removed pursuant to the
normal administrative process or resulting from any third party challenge or
complaint.
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5. OMWBE agrees to conduct on-site reviews prior to the issuance of DBE
certification for all firms applying for DBE status. This applies to firms whose
primary activities are related to highway construction, transit, aviation or are in
support thereof, in determining eligibility for participation in Federal-Aid
Transportation programs. In determining what constitutes “activities related to
Transportation or activities in support thereof,” OMWBE will use as guidance
Appendix #1. (The parties agree that the intent of this paragraph is to ensure
that those applicant finns who are most likely to engage in transportation
related work receive on-site validation.)

6. OMWBE agrees to conduct annual updates and recertifications as required by
49 CFR part 26 of all firms on a priority basis, beginning with:

a.

b.

c.

d.
e.

Firms who have participated in federally funded highway and ferry
projects over the past two years

Firms who have participated in other federally funded
transportation related projects over the past two years

Firms most likely to participate in federally funded transportation
projects

Firms who potentially could participate in transportation work
Firms unlikely to participate in transportation related work.

7. OMWRBE agrees that in situations where there is disagreement about any
interpretation concerning DBE certification requirements, WSDOT will be
guided by federal regulation and will be the ultimate authority on the
WSDOT/USDOT related DBE program.

8. OMWBE shall designate four (4) FTEs, three of which shall work exclusively
on USDOT transportation related DBE requirements.

9. OMWBE will be responsible for the adequate training of its DBE assigned
specialists as it relates to 49 CFR Part 26 certification requirements.

10. To facilitate the timely performance of WSDOT’s responsibilities under
section I above, and upon prior request of WSDOT, OMWBE
agrees to make its files and records available to WSDOT and/or USDOT staff
for inspection and copying without prior review for possible exceptions from
public disclosure. Additionally, and absent any previously scheduled
commitments, OMWBE shall make its DBE assigned specialists available to
provide such technical assistance as WSDOT and/or USDOT staff may
reasonably require for purposes of inspection and copying OMWBE files and

records.
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11. OMWBE shall provide WSDOT with monthly reports of DBE certification
activities. This report will include, but not be limited to, lists of DBE firms
certified, recertified, graduated and/or removed, on-site reviews conducted
(include names of firms), appeals, court and/or legal reviews, complaints and
determinations,

12, OMWBE shall (with the assistance of WSDOT) provide WSDOT with updated
DBE “priority”* certification lists.

II. Payment

WSDOT, in consideration of the faithful performance by OMWBE of its function set
forth in section II above, agrees to pay OMWBE the lump sum amount of
$262,500.00. This amount shall be payable in four equal payments of $65.625.00.
Partial payments shall be made by WSDOT to OMWBE once per quarter. It is agreed
that payment will not constitute approval of the expenditure of these funds and that, if
a state audit should reveal discrepancies, all required adJustments will be made by
OMWRBE.

Estimate of cost:

Salaries for four FTEs $183,750.00

Benefits 52,500.00
Travel 21,000.00
Space, Supplies, Misc. exp. 5.250.00
Total Budget amount $262,500.00

IV.  Terms of Agreement

This agreement shall be effective from July 1, 2001 to June 30, 2002, unless one of
the following occurs:

1. Federal approval of the certification responsibility delegated by WSDOT is
withdrawn; in which case, this agreement is effectively terminated on the date
of notification, or this agreement is terminated.

2. The agreement is amended or terminated by written amendment or
termination** signed by WSDOT and OMWBE.

* (Those firms found under Part II, Section 6, Subsections a. & b.)

** (Either party may terminate the agreement upon thirty (30) days written notice.)
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V. Inspection of Cost Records

OMWRBE shall keep available for inspection by representatives of the WSDOT and
the USDOT, for a period of three years after final payment, the cost records and
accounts pertaining to this AGREEMENT and all items related to or bearing upon
these records with the following exception: if any litigation, claim or audit arising out
of, in connection with, or related to this contract is initiated before the expiration of
the three year period, the cost records and accounts shall be retained until such
litigation, claim, or audit involving records is completed.

Copies of these records shall be furnished when requested by a representative of
WSDOT or the United States Department of Transportation.

In witness, whereof, the parties hereto have executed this AGREEMENT as of the

day and year first written above.

Douglas B} MacDonald Date
Secretary,

Washington State Department
Of Transportation

APPROVED AS TO FORM ONLY:

&/\r\ c(./\r—c.‘..\) o=
Assistant Attorney General Date
(WSDOT)

%41/_”/ of
Judh Huey-Ray Date

(Acting) Director,
Washington State Office of Minority
and Women'’s Business Enterprises

éﬁ;b AU St

Ssistant Attorney General ~ Date
(OMWBE)

78



APPENDIX # 1

In accordance with Section I OMWBE Responsibilities: in the FY2001 Interagency
Agreement, the following Classification Codes are recommended to assist OMWRE in
prioritizing new applicant request for DBE certification. These Classification Codes have
wark specialties that highway and ferry construction, transit, and aviation firms would
most likely be classified under. This selection is to be used as a guide and is not intended
to substitute the judgment of the classifier or circumvent the provisions set forth in 49
CFR Part 26.

NAICS CODES

115116, 54169, 54132, 56173, 212321, 23332, 23331, 23411, 23412, 23491, 23492,
23493, 23499, 23511, 23521, 23531, 23541, 23542, 23543, 23551, 23552, 23561, 23542,
23571, 23581, 23591, 23592, 23593, 23594, 23595, 23592, 56291, 23599, 332312,
332323, 337215, 33636, 332117, 332439, 33251, 332919, 332999, 335129, 33422,
33429, 48839, 336611, 334511, 562111, 562112, 562119, 48411, 48422, 484121,
484122, 48421, 48423, 49211, 49221, 532411, 48831, 48833, 48839, 488111, 488119,
56172, 48819, 488999, 561599, 541614, 48851, 51331, 51333, 51334, 56292, 562211,
562212, 562213, 562219, 488119, 56291, 562998, 42131, 44419, 42132, 44419, 42139,
42143, 44312, 42144, 42151, 44419, 42161, 44419, 42172, 42173, 42174, 42181, 42182,
44421, 42183, 42183, 42184, 42185, 44612, 42186, 42269, 42272, 42292, 42293, 44422,
54189, 42299, 445292, 31133, 31134, 44521, 446191, 445299, 72211, 722211, 722212,
722213, 72231, 72232, 44611, 451211, 45112, 45322, 45311, 451212, 44612, 45391,
45392, 443112, 453998, 52421, 524291, 524292, 524298, 81143, 81299, 81293, 812199,
54181, 54143, 56179, 56172, 23499, 532412, 53221, 53231, 532299, 532412, 532411,
562991, 53242, 53249, 541511, 51121, 334611, 541512, 51421, 541519, 541199, 54137,
54141, 54142, 54143, 54189, 54193, 54135, 54199, 56192, 561499, 56199, 561990,
811118, 811122, 811191, 48841, 811198, 54133, 54131, 54136, 54137, 541211, 541214,
541219, 54171, 54172, 54191, 54138, 56111, 23, 541611, 541612, 541613, 541614,
54182, 56121, 61171, 54169, 54132, 54133, 541618.

Italicized, non-bold numbers are FAA only.



Exhibit D

Certification Statement for Washington Airports

~ Certification (26.61 - 26.91)

The name of recipient is bound by the Revised Code of Washington (RCW)
39.19.120, effective 1988 (see Attachment A) to use the Office of Minority and
Women's Business Enterprises (OMWBE) as the sole certification autherity for all
DBEs in the state. Therefore, OMWBE is the Unified Certification Program used
in Washington State. OMWBE uses the certification standards of Subpart D of
part 26 and the certification procedures of Subpart E of part 26 to determine the
eligibility of firms to participate as DBEs in DOT assisted contracts. To be
certified as a DBE, a firm must meet all certification and eligibility standards.
OMWBE makes certification decisions based on the facts as a whole.

Process
OMWBE certification procedures including the application form, documentation

requirements, recertifications, appeal procedures, notices of change
requirements, and personal net worth are found in the Washington State DOT
(WSDOT) DBE Program Participation Plan, Chapter XXVIII "DBE Eligibility
Certification Procedures"” (Attachment B).

For information about the certification process or to apply for certification, firms
should contact OMWBE at (360) 753-9693 or visit their website at

hitp://vww.omwbe.wa.gov,

Certification Appeals _
Any firm or complainant may appeal OMWBE's decision in a certification matter

to DOT. Such appeals may be sent to:

Department of Transportation
Office of Civil Rights
Certification Appeals Branch
400 7™ St. SW, Room 2104
Washington, DC 20590

OMWBE will promptly implement any DOT certification appeal decisions affecting
the eligibility of DBESs for our DOT-assisted contracting (e.g., certify a firm if DOT
has determined that denial of its application was erroneous). '

OMWBE has a system for administrative appeals of certification decisions as
described in Attachment B. Use of the OMWBE appeals process is not a remedy
that a firn needs to exhaust prior to making a certification appeal to DOT under

26.89.

RO



RESOLUTION NO. 09-13

A RESOLUTION BY THE CITY OF OAK HARBOR ACKNOWLEDGING AND
ACCEPTING THE MEMORANDUM OF UNDERSTANDING FOR STATE OF
WASHINGTON UNIFIED CERTIFICATION PROGRAM

WHEREAS, in order to request and receive Federal grant funds for local government
projects, cities are required to demonstrate compliance with many Federal mandates; and

WHEREAS, the City of Oak Harbor recently provided notification to the Federal Transit
Authority (FTA) to obligate funds to construct the “upland portion” of the Municipal Pier
Project; and

WHEREAS, FTA requires membership in the Washington State Unified Certification
Program (UCP); and

WHEREAS, the primary purpose of participation in a Unified Certification Program is to
designate an exclusive certification authority as required by 49 CFR Part 26; and

WHEREAS, Chapter 39.19.120 Revised Code of Washington (RCW) designates the
State of Washington Office of Minority & Women’s Business Enterprises (“OMWBE?) as the
exclusive authority for certification of minority, women, and socially and economically
disadvantaged business enterprises for all programs administered by the state of Washington, any
city, town, county, special purpose district, public corporation created by the state, municipal
corporation, or quasi-municipal corporation within the state of Washington; and

WHEREAS, the Memorandum of Acknowledgement and Acceptance of the
Memorandum of Understanding for State of Washington Unified Certification Program
acknowledges the City of Oak Harbor’s acceptance and agreement to be bound by the terms and
conditions of the Memorandum of Understanding for State of Washington Unified Certification
Program approved by the U. S. Department of Transportation on January 31, 2003.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Oak
Harbor, Washington, that the City of Oak Harbor acknowledges its acceptance and agreement to
be bound by the terms and conditions of the Memorandum of Understanding for State of
Washington Unified Certification Program approved by the U. S. Department of Transportation
on January 31, 2003.

PASSED by the City Council of the City of Oak Harbor and approved by its Mayor this 19" day
of May, 2009.

CITY OF OAK HARBOR

MAYOR
ATTEST:

City Clerk
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City of Oak Harbor
City Council Agenda Bill

Agenda Bill No. @lLﬁ_ LYL e
Date: May 19, 2009
Subject: Noise Permit — Home Connection

FROM: Paul Schmidt, City Administrator ?4
INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Jim Slowik, Mayor

@/ Doug Merriman, Finance Director
;' Z g E Margery Hite, City Attorney, as to form

PURPOSE

The purpose of this agenda bill is to forward to City Council for review and approval a Noise Permit request
received from the Home Connection for amplified sound associated with a picnic/BBQ event.

AUTHORIZATION:

Oak Harbor Municipal Code (OHMC) 5.50.040(3)(g) provisions relating to Special Events requires compliance
with noise ordinance regulations and laws. OHMC 6.56.030(2)(a) requires Council approval for a noise permit
for sound amplification. As this event will include amplified sound, Council approval is required.

The City Council may grant a Noise Permit to deviate from the provisions of OHMC 6.56.030 if it is determined
the activity and associated noise: 1) will not disregard the rights of others, or; 2) is temporary, or: 3) the activity
creating the noise constitutes a program of a temporary nature for the benefit of the entire municipality or for the
benefit of a charitable purpose.

SUMMARY STATEMENT:

The Home Connection has submitted a Noise Permit request for amplified sound associated with a picnic/BBQ
event to recognize kindergarten — high school graduation of home schooled students associated with the Oak
Harbor School District. The event will be held on Friday, June 12, 2009. The amplified sound will consist of a
loud speaker for use in announcing graduate names and games.

The Application was reviewed by Fire, Police, and Public Works Departments. No conditions of approval were
requested.

STANDING COMMITTEE REVIEW:

Not required.

Noise Permit — Home Connection
Agenda Bill - 1

G-



RECOMMENDED ACTION:

Grant a noise permit for amplified sound to the Home Connection.
ATTACHMENTS:

Special Event Permit/Noise Permit Application.
Noise Permit.

MAYOR’S COMMENTS:

Noise Permit — Kiwanis Club
Agenda Bill - 2

85



CITY OF OAK HARBOR
NOISE PERMIT

Name of Organization: Home Connection

Location of Event: Gazebo and surrounding area at
Windjammer Park

Date of Event: June 12, 2009

Hours of Operation: ~ 9:00 a.m. to 5:00 p.m.

Permitted Noise: Amplified sound associated with a
microphone and sound system.

Approval Conditions: None

Date of City Council
Approval:

Issued this day of , 20009.

Karen Crouch, Special Events Coordinator

This Noise Permit is limited to the date and time specified.

Please post this notice on site




WHIDBEY ISLAND, WASHINGTON

APPLICATION ]NFORMATION:

fastoa / 6///6 7

SPECIAL EVENT PERMIT/NOISE PERMIT

Please check the event type:
[J  Athletic Event [J  Marina Event
[J  carnival m Noise Permit
[0  Car Show []  Parade
Ol City Facility Reservation []  Park Event
[0  Other
Name of Applicant/Organization: HDmC.C onnect (@0
e
Person in Charge. — . £ Address: . __ . .. . N
Phone Number: Daytime: .. _ Work: ... .. . Email: }
Additional Authorized Individuals: . __ . 0 s s foin s g e _
Phone Number; Daytime. — . . ... » Work: | Email: . A . _.
Emergency Contact: ¢, __ | j s e ’
Phone Number: Daytime: . ] Work: Email:_-‘
Type of Activity Planned (describe event): Prcnic./58Q o~ Y nde,ruucu"h:rﬁ /
hich | i Yece 7 ivit gomes

Chidren .~So |
NN uuNcerments.
Is this an event involving political or religious actiyigrintended primarily for the communication
or expression of ideas? (Please circle) YES

Will Participants Pay a Fee or Make a Donation? (Please circle) YES
Will City Services/Street Closures/Equipment be required? If so, please describe: 1 la

Speele woill be used

Date(s) of Proposed Event: ¢ )( Ne, 2. 2009

Qs Heoom
Set-up Date/Time: Q)Ug,ne, \Z., ZOOQ

Page 1 of 4
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Hours of Operation:

e He Yo v




Dismantling Date/Time: ;)L,Lr)e) IQ‘ ZOOOI ‘5'~OOﬁOn"\
Number of Staff/Volunteers: Onrerii s wnl) attend woith e Studerst

Estimated Number of Participants: A0

LOCATION/SHEET TO BE USED (describe, area to be used, attach map/route plan):
Qazebo , smole \houze ? CiteYemn ot wWhing
TaSa S

Special Considerations — Will there be:

Amplified sound indoors? YO outdoors? JeS
(May require a noise permit, which is granted by the City Council *)

Alcohol? (Please circle)  YES

Animals? (Please circle) YES species

Booths/Commercial Vendors: (Please circle)  YES

Cooking/Food Service: (Please circle) @ NO
Fire/Fireworks/Pyrotechnics: (Please circle) YES

Mechanical Rides: (Please circle)  YES f yes, requires additional permit)

Portable Restrooms: (Please circle) YES How Many ? Some restrooms must
meet ADA requirements.

Signs: (Please circle) YES \

Stage: (Please circle) YES |

Other special considerations: v /&

List any special signs/barricades/cones requested to be supplied by City. / =

*NOISE PERMIT INFORMATION

Oak Harbor Municipal Code Section 6.56.030 contains provisions which restrict or prohibit
certain unnecessary noises, such as sound systems, loudspeakers and amplified music on any
street or public place of the City.

Page 2 of 4
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The City Council may grant a Noise Permit to deviate from the provisions of OHMC 6.56.030
under the following circumstances if it is determined the activity and associated noise will: 1) not
disregard the rights of others, or; 2) is temporary, or; 3) the activity creating the noise constitutes
a program of a temporary nature for the benefit of the entire municipality or for the benefit of a
charitable purpose.

To obtain a Noise Permit, please provide the activities ou wish to carry out and the n01se
requlrements of your event.

A copy of OHMC Section 6.56.030 may be obtained upon request.

3 34 s ok ok ok o sk sk o ok ok ok sk ok o ok ok ok ok sk Sk ok 3 ok ok 3 3 3 sk 3k ok ke ok ok sk ok sk ok ke ok 3k sk ok o ok ok ok ok ok ok 2k ok 3k ok ok ok ok 3k ok o ok ok ok ok e sk ok ok ke ok ok ok skok ok ok

Public Relation: Please state what efforts, if any, have occurred, or you intend to make, to notify
residents or businesses that will likely be affected by your event. Please attach any letters of
support. If permit is granted it will be the responsibility of event organizers to alert those likely
to be impacted. (i.e. street closures, no parking zones, noise, etc.)

ATTACH COPIES OF BROCHURES, POSTERS, FLYERS, OR
MAILINGS ADVERTISING THIS EVENT

INSURANCE -~ The City does not maintain insurance that will respond to claims against the
applicant arising out of the use of facilities by the applicant, its members, or those attending the
event. Depending on the type of event you are planning, and the activity and risk level of your
group, you may be required to obtain bodily injury and property damages liability insurance in
accordance with City policy, name the City as an additional insured on the policy, and be
responsible for obtaining said insurance. After reviewing this application, the City will
determine whether you must obtain liability insurance.

HOLD HARMLESS — Applicant/Permittee/User shall defend, indemnify and hold harmless the
City of Oak Harbor, its agents, employees and officials, while acting within the scope of their
duties, from all causes of action, demands and claims, including the cost of their defense, arising
in favor of the organization, the organization’s employees or third parties on account of personal
injuries, bodily injuries, death, or damage to property arising out of the acts or omissions of the
organization, its employees or representatives, concessionaires of the event or any other person
or entity, except for liability caused due to the sole negligence of the City.

Date: S-%-&A —
Signature of Applicant: (" % m_js C&Z /

Organization/Title: L MME Cn AINE—C H 160 4)

Page 3 of 4
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(FOR OFFICIAL USE ONLY)

APPROVED BY: Parks & Recreation Dept. Police Dept.
Planning Dept. Public Works Dept.
Fire Dept. Mayor/Designee

Permit Detained for the Following Reasons:

Recommend Approval Under the Following Conditions

Page 4 of 4
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City of Oak Harbor
City Council Agenda Bill
Agenda Bill No. {im J7l:f>

Date: May 19, 2009
Subject: Noise Permit — VAQ 129 — Justin
Krueger

FROM: Paul Schmidt, City Administrator

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Jim Slowik, Mayor

Doug Merriman, Finance Director N
LU Margery Hite, City Attorney, as to form ~A/oss¢ pevwact

PURPOSE

The purpose of this agenda bill is to forward to City Council for review and approval a Noise Permit request
received from Justin D. Krueger, acting as the representative for VAQ-129, for amplified sound associated with
a command picnic/BBQ event.

AUTHORIZATION:

Oak Harbor Municipal Code (OHMC) 5.50.040(3)(g) provisions relating to Special Events requires compliance
with noise ordinance regulations and laws. OHMC 6.56.030(2)(a) requires Council approval for a noise permit
for sound amplification. As this event will include amplified sound, Council approval is required.

The City Council may grant a Noise Permit to deviate from the provisions of OHMC 6.56.030 if it is determined
the activity and associated noise: 1) will not disregard the rights of others, or; 2) is temporary, or: 3) the activity
creating the noise constitutes a program of a temporary nature for the benefit of the entire municipality or for the
benefit of a charitable purpose.

SUMMARY STATEMENT:

Mr. Krueger submitted a Noise Permit request for amplified sound associated with a command picnic/BBQ.
The event will be held on Friday, June 5, 2009 from 8:00 am.-6:00 pm. The amplified sound will consist of a
PA system, a microphone for announcements, speakers and radio-type family oriented music.

The Application was reviewed by Fire, Police, and Public Works Departments. No conditions of approval for
the Noise permit were requested.

STANDING COMMITTEE REVIEW:

Not required.

Noise Permit — VAQ 129
Agenda Bill - 1
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RECOMMENDED ACTION:
Grant a noise permit for amplified sound to Justin Krueger on behalf of VAQ 129.

ATTACHMENTS:

Special Event Permit/Noise Permit Application.
Noise Permit.

MAYOR’S COMMENTS:

Noise Permit— VAQ 129
Agenda Bill - 2

S0



&713/09 / $/r3/07

SPECIAL EVENT PERMIT/NOISE PERMIT

i
or

VWHIDEEY (SLAND, WASHINGTON

APPLICATION INFORMATION:
Please check the event type:

[1  Athletic Event [  Marina Event

[1  cCarnival BT Noise Permit

[d  Car Show []  Parade

[J  City Facility Reservation B/ Park Event
[1 oOther

Name of Applicant/Organization: ku‘ifl/d D- KQ(JJ; G’JZ[L \/ A—@ -1 2 q ,

N N e -
Person in Charge: ;; JST (a) ‘ékge![p_(/\q«kddress; Tt pewel
|-

Phone Number: Daytime: _ SﬁWork: p (3_ Email; - o fi
Additional Authorized Individuals:

Phone Number: Daytime: Work: Email;

Emergency Contact: __ PR

Phone Number: Daytime: ~~ ~  ~ 1 Work =~~~ " PFmail: « - h

Type of Activity Planned (describe event):_S @ ve.Onyn P asic 4/

vt oY

Is this an event involving political or religious activity intended primarily for the communication
or expression of ideas? (Please circle)  YES NO

Will Participants Pay a Fee or Make a Donation? (Please circle) YES  NO

Will City Services/Street Closures/Equipmgent be required? If so, please describe:
Volle? Vogll  coaurS 2~ besrer be))  Cngx

P

Date(s} of Proposed Event: S o A Q’C‘l — E
Hoursof Cpernon: . (D@00 ~ . Koo, e e
Sat-up Dave Time: ___S_&q_yg‘ 09 O 8 00,

' qi 7

S WSMMERE L i e e ——————————



Dismantling Date/Time: _ OS _ Soaif 1514
Number of Staff/Volunteers: <&

Estimated Number of Participants: 600

LOCATION/SHEET TO BE USED (describe area to be used, attach map/route plan):

Special Considerations — Will there be:

Amplified sound indoors? outdoors? &S (rrensl  ruSiC ¢ Animed $a
(May require u noise permit, which is granted by the City Council*)

Alcohol? (Please circle) YES @
Animals? (Please circle) @ NO number ___ species

Booths/Commercial Vendors: (Please circle)  YES @
Cooking/Food Service: (Please circle) NO

Fire/Fireworks/Pyrotechnics: (Please circle)  YES @ '
Mechanical Rides: (Please circle) YES @If yes, requires additional permit)

Portable Restrooms: (Please circle)  YES How Many ? Some restrooms must
meet ADA requirements.

Signs: (Please circle)  YES P@
Stage: (Please circle) (YES NO

Other special considerations: ?MOBI)A S of Fhe HanT Onired o

List any special signs/barricades/cones requested to be supplied by City.

*NOISE PERMIT INFORMATION
Oak Harbor Municipal Code Section 6.56.130 contains provisions which restrict or prohibit

certain unnecessary noises, such as sound «ystears lgudsnenirs wad waplificd music on any
street or public place of the City.

9z



The City Council may grant a Noise Permit to deviate from the provisions of OHMC 6.56.030
under the following circumstances if it is determined the activity and associated noise will: 1) not
disregard the rights of others, or; 2) is temporary, or; 3) the activity creating the noise constitutes
a program of a temporary nature for the benefit of the entire municipality or for the benefit of a

charitable purpose,

To obtain a Noise Permit, please provide the activities you wish to carry out and the noise
requirements of your event. _(renenel g £ & ommun e ? fa
_Aanmel SHavd .

A copy of OHMC Section 6.56.030 may be obtaincd upon request.

******#***ll\l**#************#******#********************************I***********

Public Relation: Please state what efforts, if any, have occurred, or you intend to make, to notify
residents or businesses that will likely be affected by your event. Please attach any letters of
support. If permit is granted it will be the responsibility of event organizers to alert those likely
lo be impacted. (i.e. streel closures, no parking zones, noise, e1¢.)  AJn )t

ATTACH COPIES OF BROCHURES, POSTERS, FLYERS, OR
MAILINGS ADVERTISING THIS EVENT

INSURANCE - The City does not maintain insurance that will respond to claims against the
applicant arising out of the use of facilities by the applicant, its members, or those attending the
event. Depending on the type of event you are planning, and the activity and risk level of your
group, you may be required 10 obtain bodily injury and property damages liability insurance in
accordance with City policy, name the City as an additional insured on the policy, and be
responsible for obtaining said insurance. After reviewing this application, the City will
determine whether you must obtain liability insurance.

HOLD HARMLESS — Applicant/Permittee/User shall defend, indemnify and hold harmless the
City of Oak Harbor, its agents, employees and officials, while acting within the scope of their
duties, from all causes of action, demands and claims, including the cost of their defense, arising
in favor of the organization, the organization’s employees or third parties on account of personal
injuries, bodily injuries, death, or damage to property arising out of the acts or omissions of the
organization, its employees or representatives, concessionaires of the event or any other person
or entity, except for liability caused due to the sole negligence of the City.

Date; (3 mBT 0
Signature of Applicant: _gj
OrganizationTitle: VAQ 128  / s tPiric.

P.«Q 'g



(FOR OFFICIAL USE ONLY)

APPROVED BY: Parks & Recreation Dept. Police Dept.

Planning Dept. Public Works Dept.
Fire Dept. Mayor/Designee

Permit Detained for the Following Reasons:

Recommend Approval Under the Following Conditions




CITY OF OAK HARBOR
NOISE PERMIT

Name of Organization: VAQ-129
Location of Event: Windjammer Park
Date of Event: June 5, 2009

Hours of Operation: 8:00 a.m. to 6:30 p.m.

Permitted Noise: Amplified sound associated with a
sound system for music and
announcements

Approval Conditions: None

Date of City Council
Approval: May 19, 2009

Issued this day of , 2009

Karen Crouch, Special Events Coordinator

This Noise Permit is limited to the date and time specified.

Please post this notice on site
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City of Oak Harbor
City Council Agenda Bill
Bill No. Aa He

Date: May 19, 2009
Subject: Northwest Workforce
Council Agreement

FROM: Paul Schmidt, City Administrator {

INITTIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Jim Slowik, Mayor
0?4 Doug Merriman, Finance Director
A { ﬁ Margery Hite, City Attorney, as to form

PURPOSE

This agenda bill presents an agreement with the Washington State Department of Employment for the City
of Oak Harbor to accept summer youth employment candidates who will be paid through ARRA (American
Recovery and Reinvestment Act).

AUTHORITY

The Interlocal Cooperation Act, Chapter 39.34 RCW, authorizes public entities to contract to do jointly that
which each is authorized to do individually.

SUMMARY STATEMENT

The City of Oak Harbor was notified by Senator Murray (personally to Mayor Slowik) that ARRA funding
will be available in Washington State to hire young people for summer jobs, to be administered by the
Washington State Department of Employment. Subsequently, City staff quickly prepared twenty (20)
youth job descriptions for the Parks Department, Marina and Engineering Departments. Those youth
selected by Workforce will be assigned to Oak Harbor and will be paid minimum wage paid for up to the
end of September. The attached Memorandum of Agreement will need to be executed before any youth can
work in Oak Harbor under this plan.

RECOMMENDED ACTION:
Approval for the Mayor to execute the Memorandum of Agreement with Northwest Workforce Council.
ATTACHMENTS:

1. Memorandum of Agreement

MAYOR’S COMMENTS:

5/19/09 Agenda Bill, Northwest Workforce Council Agreement
Page 1 of 1
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Northwest Workforce Council

PO Box 2009 (101 Prospect Street), Bellingham, WA 98227 - 360.676.3209 = 2005 E. College Way, Mount Vernon, WA 98273 - 360.416.3600
31975 SR 20, Suite 3, Oak Harbor, WA 98277 - 360.675.5866 PO Box 1696 (540 Guard Street #210), Friday Harbor, WA 88250 - 360.378.4662
- www.nwboard.org -

MEMORANDUM OF AGREEMENT

, hereinafter referred to as the

HOST AGENCY, assures and certifies the Northwest Workforce Council, hereinafter referred to as the
SPONSOR, that:

The HOST AGENCY makes the following assurances and certifications:

a.

b.

It will comply with Title VI of the Civil Rights Act of 1964 (42 USC 2000d).

It will not in any way discriminate against, deny benefits to, deny employment to, or exclude from
participation any persons on the grounds of race, color, religion, sex, national origin, age, disability,
political affiliation or belief.

The work activity does not involve political activity.

Trainees in the program will not be employed on the construction, operation or maintenance of that part
of any facility which is used for religious instruction or worship.

Appropriate standards for health and safety in work and training situations will be maintained and all
Federal and Washington State Labor and Industries Regulations governing the employment of Minors
will be observed.

The program will not result in the displacement of employed workers and those in layoff status
or impair existing contracts for services or result in the substitutions of Federal or State funds
for other funds in connection with that work that would otherwise be performed.

It will report to the Sponsor, as required, the time worked and the work assessment of trainees, and
shall keep copies of all time records.

The TRAINEE(S) assigned by the Sponsor to the Host Agency:

a.

Are not in any sense to be considered Federal, State, County, or City employees within the meaning of
the law administered by the U.S., State or City Civil Service Commission. The Northwest Workforce
Development Council is responsible for all wages, payroll taxes, and benefits associated with the
trainee including Washington State Labor and Industries Industrial Insurance coverage.

Shall be assigned and be required to perform duties in the manner specified by the Host Agency, within
the specifications of the Job Description approved by the Sponsor.

Shall have the following provided by the Host Agency:
1. On-site training, technical direction and daily supervision.

2. Office space, supplies, equipment and other working tools and facilities necessary for the
performance of their assignment, if not otherwise provided.

3. Reimbursement for transportation for duties performed in their work assignment, if not otherwise

provided.
Q7



4. Release time from work for participation in other approved training activities, including
employability development training, educational enrichment, and job search activities.

d. Shall meet Host Agency standards as to qualification to operate its equipment. The Host Agency shall
be the sole judge of the qualifications of the trainee in this respect.

e. Supplies, equipment and other working tools and facilities provided by the Host Agency for the purpose
of this agreement shall not be the responsibility of the Sponsor and the Sponsor will not be responsible
for damage or loss resulting from any cause.

f.  Onrequest of the Host Agency, the Sponsor will reassign or terminate the assignment of a trainee(s)
provided by the Sponsor. In the event that a dispute arises between the Host Agency and the trainee,
the Sponsor should be notified by either party. The Sponsor will attempt to informally resolve the
dispute before any formal appeal process is initiated. If the situation, covered by applicable law or
regulations, is not settled to the satisfaction of both parties, and the Host Agency initiates or continues
the dispute against the trainee, the trainee may have recourse to the Northwest Workforce
Development Council Complaint and Hearing Procedures with the Sponsor.

The Host Agency assures and certifies that, if upon written notification from the Sponsoring Agency of
noncompliance with any of the above assurances or certifications, it will take necessary action within ten
(10) days to correct the noncompliance or cease participation in the agreement per the written notification.

The duration of employment for trainees is limited to the duration of their current program.
This agreement shall be valid until September 30, 2011.

The obligation of any party hereto may be terminated by the party upon ten (10) days notice in writing to the
other party, said notice to be computed from date of mailing.

HOST AGENCY:

Name of Organization

Mailing Address

City Zip Code

Signature of Authorized Representative

Title Date

SPONSORING AGENCY: Northwest Workforce Council

Sigriature of Authorized Representative
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Bill No. 5

) ) . Date: May 19, 2009
City Council Agenda Bill Subject:  Public Hearing - Bayshore Drive

Local Improvement District (LID),
Final Assessment Roll

City of Oak Harbor

FROM: Cathy Rosen, Director of Public Works
INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Jim Slowik, Mayor
% Paul Schmidt, City Administrator

Doug Merriman, Finance Director
Margery Hite, City Attorney, as to form

PURPOSE

The purpose of this agenda item is to provide a public hearing to establish the final assessment roll
for the Bayshore Drive Local Improvement District (LID). If there are no objections to the amounts
or cost of the final assessment roll, City Counc11 can then pass the Bayshore LID ordinance
confirming the final assessment roll.

AUTHORITY

RCW 35.43.140 requires City Council to conduct a public hearing to address any objections to the
proposed final assessment roll for an LID, and after addressing any objections to the assessment roll
to confirm the roll by ordinance.

SUMMARY STATEMENT

On December 4, 2007, the Oak Harbor City Council passed Ordinance 1519 to establish Local
Improvement District 2007-1 (see Exhibit A). The construction is now complete on Bayshore Drive
and to continue with the local improvement district process, a public hearing is to be conducted by
City Council to establish the final assessment amounts.

In accordance to RCW 35.44.090, owners of the affected properties of the Bayshore Drive LID have
been duly notified of the assessment roll and of the time and location of this hearing (see Exhibit B).

Preliminary construction cost estimates for completion of the Bayshore Drive improvements were
set at $592,220.79 in July of 2008, but the final costs certified by the City Engineer are now at
$460,122.97. The City contribution shall be $304,233.99 and the LID assessments to the other
properties will be $155,888.98 (see Exhibit C).

So it is now time to set the assessment roll for the Bayshore Drive Local Improvement District No.
2007-1. If at the public hearing there are no objections to the proposed final roll assessment, City

May 19, 2009, Bayshore Drive LID (?(?
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Council can close the public hearing and confirm the roll by passage of the attached confirming
ordinance (see Exhibit D).

In the event there is any objection raised to confirming the proposed final roll assessment by a
property owner, City Council is advised to not act upon the confirming ordinance, and to set another
time and place to hear a revised assessment roll in the same manner as proscribed by RCW
35.44.080.

STANDING COMMITTEE REPORT

Local Improvement District 2007-1 has been discussed in the Public Works Standing Committee.

RECOMMENDED ACTION

If there are no timely objections raised before City Council up to and during the public hearing
provided on May 19, 2009, it is recommended that City Council approve the attached confirming
ordinance for fixing the final roll assessment for the Bayshore Local Improvement District No.
2007-1 (Exhibit D to Agenda Bill — Bayshore Drive LID).

ATTACHMENTS

Exhibit A — OH Ordinance 1519
Exhibit B — Notification

Exhibit C — Assessment per Parcel
Exhibit D - Confirming Ordinance

MAYOR'S COMMENTS

May 19, 2009, Bayshore Drive LID / o0
Page 2 of 2



Exhibit A

7 '
3 to Agenda Bili
Bayshore Drive LID

CITY OF OAK HARBOR, WASHINGTON
ORDINANCE NO. 1519

AN ORDINANCE OF THE CITY OF OAK HARBOR ORDERING THE
IMPROVEMENT OF BENEFITED PROPERTIES WITHIN THE BAYSHORE DRIVE AREA
OF THE CITY BY THE CONSTRUCTION AND INSTALLATION OF STREET
IMPROVEMENTS, OTHERWISE KNOWN AS THE “BAYSHORE DRIVE STREET
IMPROVEMENTS,” TOGETHER WITH ASSOCIATED AND NECESSARY WATER,
SIDEWALKS, STREET LIGHTING, STORM DRAINAGE AND OTHER APPURTENANCES
ALL IN ACCORDANCE WITH RESOLUTION NO. 07-14 OF THE CITY COUNCILL; )
ESTABLISHING LOCAL IMPROVEMENT DISTRICT NO. 2007-1 TO ASSESS THE COST
AND EXPENSE OF CARRYING OUT THOSE IMPROVEMENTS AGAINST THE
PROPERTIES SPECIALLY BENEFITED THEREBY

WHEREAS, by Resolution No. 07-14, adopted July 3, 2007, the City Council of the City of Oak
Harbor, Washington (the “City”), declared its intention to order the improvement of the benefited
properties within the Bayshore Drive area of the City, by constructing and installing street
improvements, otherwise known as the “Bayshore Drive Street Improvements,” to gether with
associated and necessary water, sidewalks, street lighting, storm drainage and other appurtenances,
and the formation of a local improvement district to be known as Local Improvement District
No. 2007-1 (“LID No. 2007-1”, the “District”, or the “LID”) encompassing the territory
described in Exhibit A to such resolution, for the construction and installation of the
improvements described in Exhibit B to that resolution (the “Improvements”), and fixed
Déecember 4, 2007, at 7:00 p.m., local time, in City Hall, located at 865 SE Barrington Drive, Qak
Harbor, Washington, as the time and place for hearing all matters relating to the proposed
Improvements and all comments thereon and objections thereto and for determining the method of

payment for the Improvements; and

WHEREAS, the City Engineer, has caused an estimate to be made of the cost and expense of the
proposed Improvements and certified that estimate to the City Council, together with all relevant
papers-and information in his possession touching the proposed Improvements, a description of
the boundaries of the proposed LID and a statement of what portion of the cost and expense of
the Improvements should be borne by the property within the proposed District; and

WHEREAS, that estimate is accompanied by a diagram of the proposed Improvements showing
thereon the lots, tracts, parcels of land, and other property which will be specially benefited by
the proposed Improvements and the estimated cost and expense thereof to be borne by each lot,
tract and parcel of land or other property; and

WHEREAS, public health and safety problems have been created and now exist within the
proposed LID because of the lack of adeql;ate road facilities; and

WHEREAS, proper notice of the above hearing was given in the manner provided by law, and
the hearing was held by the City Council on, the date and at the time above mentioned, and all
persons appearing at such hearing and wishing to be heard were heard; and

Bayshore Drive LID ; / Ol .
Page 1



WHEREAS, the City Council has determined it to be in the best interests of the City that the
Improvements as hereinafter described be carried out and that a LID be created in connection
therewith encompassing the territory as hereinafter described;

Now, therefore, THE CITY COUNCIL OF THE CITY OF OAK HARBOR, do ordain as
follows:

Section One. The City Council finds that the Inprovements as hereinafter described are
necessary for the protection of the public health and safety within the LID as hereinafter revised.
After due consideration and being fully advised, the City Council orders the improvement of the
properties within the area described in Exhibit A, as revised and attached hereto and by this
reference made a part hereof, by installing street improvements, otherwise known as the “Bayshore
Drive Street Improvements,” together with associated and necessary water, sidewalks, street
lighting, storm drainage and other appurtenances, as more fully described in Exhibit B, and
attached hereto and by this reference made a part hereof.

All of the foregoing shall be in accordance with the plans and specifications therefor prepared by
the City’s consulting engineers, and may be modified by the City Council as long as such
modification does not affect the general purpose of the Improvements.

Section Two. There is created and established a LID to be called Local Improvement District
No. 2007-1 of the City of Oak Harbor, Washington, the boundaries or territorial extent of the
LID being more particularly described in Exhibit A, as the territory described in Resolution No.
07-14, and approved by this ordinance, and the scope of the Improvements to be acquired
therein, being more particularly described in Exhibit B, as the description in Resolution No. 07-
14, and approved by this ordinance.

Section Three. The total estimated cost and expense of the Improvements, taking into account
information presented at the hearing, is now declared to be $681,000. One half of the $681,000
cost and expense, minus the cost and expense of the improvements on SW Beeksma Drive and
minus one half the cost and expense of fill previously placed, shall be borne by and assessed
against the property specially benefited by such Improvements included in'the LID which
embraces as nearly as practicable all property specially benefited by such Improvements. The
remainder shall be borne by the City as the cost of the special benefit to the public at large.

In accordance with the provisions of RCW 35.44.047, the City may use any method or
combination of methods to compute assessments which may be deemed to more fairly reflect the
special benefits to the properties being assessed than the statutory method of assessing the

properties.

Section Four. No property, any portion of which is outside the LID, may connect to those
Improvements constructed or made a part of such LID unless either that property shall have been
subject to the special assessments on the assessment roll for the LID or the owners of that
property shall have paid prior to such connection a charge in lieu of assessment which shall be at
least the equivalent of those assessments which would have been applied to that property had it
been included within the LID.

Bayshore Drive LID /b -
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Section Five. Within 15 days of the passage of this ordinance, there shall be filed with the
Finance Director the title of the Improvements and LID number, a copy of the diagram or print
showing the boundaries of the LID and the preliminary assessment roll or abstract of such roll
showing thereon the lots, tracts and parcels of land that will be specially benefited thereby and
the estimated cost and expense of such Improvements to be borne by each lot, tract or parcel of
land. The Finance Director immediately shall post the proposed assessment roll upon his index
of local improvement assessments against the properties affected by the LID.

Section Six. This ordinance shall be in full force and effect five days after its passage and
publication as required by law.

PASSED by the City Council and approved by its Mayor, this 4th day of December,
2007.

THE CITY OR OAK HARBOR
m‘, lQ .L)UM A
. Mayor

City Clerk

Apprgyed as to form:

Published:. D&ECimB e iR, L7

i ¥
Bayshore Drive LID / O,_’%
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CERTIFICATION

I Connie Wheeler the undersigned, City Clerk of the City of Oak
Harbar, Washington, (the “City”), hereby certify under penalty of perjury under the Laws of the
State of Washington as follows:

1. The attached copy of Ordinance No. 1519 (the “Ordinance”™) is a full,
true and correct copy of the Ordinance duly adopted at a regular meeting of the Council held at
the regular meeting place thereof on December 4, 2007, as the Ordinance appears on the minute
book of the City; and the Ordinance is now in full force and effect.

2. A quorum of the members of the Council was present throughout the meeting
and a majority of those members present voted in the proper manner for the adoption of the
Ordinance.

Signed this LFL" day of;Déez_on&Q 20077 , at Oak Harbor, Washington.

AR

City Clerk

Bayshore Drive LID
Page 4



Fakkema | EXHIBIT A

and
Kingma, Inc.

840 SE 8th Ave., Suite 102 » Oak Harbor, WA 98277-2996 s {360) 675-5973 « (877) 321-7242 » FAX (360) 675-7255 » EMAIL: fandk@whidbey.nez

PROPOSED LID LAND DESCRIPTION

That portion of the U. Freund Donation Land Claim in Sections 2 and 3, Township 32
North, Range 1 East of the Willamette Meridian, described as follows:

Lots 2 and 4 of City of Oak Harbor Binding Site Plan No. BSP 00-1 as approved August
28, 2000, and recorded Aungust 29, 2000, under Auditor’s File No. 20015334, records of
Island County, Washington.

ALSQ, that portion of SW Bayshore Drive as shown on said City of Oak Harbor Binding
Site Plan No. BSP 00-1 lying East of the West line of aforesaid Lot 2, projected
southeasterly,

ALSO, Lots B and C of City of Oak Harbor Short Plat No. 2-86 as approved September
16, 1986, and recorded September 17, 1986, under Auditor’s File No. 8601 1700, records
of Island County, Washington.

ALSO, that portion of S. Beeksma Drive lying West of the East line of U. Freund
Donation Land Claim, South of the North line of aforesaid Lot B, projected easterly, and
North of a line running East from the most easterly southeast comer of aforesaid SW

Bayshore Drive.

Situate in Island County, Washington
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CITY OF OAK HARBOR, WASHINGTON
RESOLUTIONNO 07-14

Improvements, together with associated and necessary water, sidewalks, street lighting and
storm drainage and other appurtenances, and to create a local improvement district to be
known as Local Improvement District NO. 2007-1 to assess the cost and expense of carrying
out those improvements against the properties specially benefited thereby, and notifying all
persons who desire to object to the improvements to appear and present their objections at 3
hearing before the City Council to be held on December 4, 2007.

WHEREAS, considering the need to protect and promote the public health, safety and welfare
by providing alternative means of vehicular access to SR-20 from commercial properties, and to foster
and promote continued economic development, it is necessary to construct the Bayshore Drive Street
Improvements; and

WHEREAS, the SE Bayshore Drive Strest Improvements are included as necessary project in
the transportation element of the City of Oak Harbor Capital Facilities plan and Transportation
Improvement Plan (TIP); and

WHEREAS, public sentiment and support has been expressed for the project and an informal
petiion has been submitted by the benefiting properties owners requesting the City form a local
improvement district to finance and construct the improvements; and

WHEREAS, the City Council believes that the Bayshore Drive Street Improvements should be
constructed; and

WHEREAS, the project will confer both general benefits to the public and special benefits to
the properties along the street and where allowed for by State law the City can make a contribution to
project to refiect the general benefits to the public and assess the remainder of cost to the special
benefiting properties; and

WHEREAS, funding for the project has been included in the ‘adopted "2007-2008 City of Oak
Harbor budget; and

WHEREAS, the City Council is of the opinion that a local improvement district should be
formed for the purpose of carrying out the needed street improvements and financing their installation;
NOW, THEREFORE, '

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF OAK HARBOR,

WASHINGTON , as follows:

/Q7



Section 1. It is the intention of the City Council of the City of Oak Harbor Washington, to order
the improvement of the benefited properties within the City, by completing the street known as
Bayshore Drive from SW Beeksma Drive to SW Erie Street, together with the necessary grading, fill,
paving, water and storm drain utilities, street lighting and other associated and necessary
appurtenances (the “Improvements”) to generally ameliorate access to the territory described in Exhibit
A, attached hereto and by this reference made a part hereof, and the formation of a local improvement
district within such territory to be known as Local Improvement District No. 2007-1 (“LID No. 2007-1" or
the “LID") for the construction and instaliation of the Improvements, which will be constructed and
installed in accordance with Exhibit B, attached hereto and by this reference made a part hereof.

Al of the fbregoing Improvements shall be in accordance with plans and specifications
therefore prepared at the direction of the City Engineer, or by a duly qualified consultant under a
contract authorized by the City Council, and approved by the City, and may be modified by the City,
provided that said modifications do no affect the general purpose of the Improvements.

Section 2. The total estimated cost and expense of the Improvements is declared to be
$630,000. A proportionate share of the cost and expense of the Improvements shall be borne by, and
assessed against, the property specially benefited by the Improvements to be included in the LID to be
established embracing, as nearly as practicable, all the property specially benefited by the
Improvements. Assessments shall not exceed the special benefit to the property as required by State
law. The City of Oak Harbor shall not be included in the LID as a benefiting property, but shall
contribute a proportionate share of the cost of the project generally benefiting the public as allowed for
by State law. The City of Oak Harbor's contribution to the project shall not be limited to the special
benefit to a specific property, but shall be determined by the City Council based on the benefits to
public health, safety, welfare and economic development. Preliminary assessments against benefiting
properties and the City Oak Harbor contribution will be determined and declared at the time of the
formation hearing. Actual assessments may vary from estimated assessments as long as they do not
exceed a figure equal to the increased true and fair value to the Improvements add to the property.

Section 3. The City Clerk is authorized and directed to give notice of the adoption of this
resolution and of the date, time and place fixed for the public hearing to each owner or reputed owner
for any lot, tract, parcel of land or other property within the proposed LID by mailing such notice at least
fifteen days before the date fixed for public hearing to the owner or reputed owner of the property as
shown on the rolls of the Island County Assessor at the address shown thereon, as required by law.

This resolution also shall be published in at least two consecutive issues of the official
newspaper of the City, the date of the first publication to be at least fifteen days prior to the date fixed
for the public hearing.

/O



Section 4. All persons who may desire to object to the Improvements are notified to appear
and present those objections at a hearing before the City Council to be held in City Hall, located at 865
SE Barrington Drive, Oak Harbor, Washington, at 7p.m., on December 4, 2007 which time and place
are fixed for hearing all matters relating to the Improvements and all objections thereto and for
determining the method of payment for the Improvements. All persons who may desire to object
thereto should appear and present their objections at that hearing. Persons favoring the Improvements
also will be heard. Any person whom may wish to file a written protest with the City Council may do so
within 30 days after the date of passage of the ordinance ordering the Improvements in the event the
LID is formed. Theé written protest should be signed by the property owner and should include the legal
description of the property for which the protest is filed and that protest should be delivered to the City
Clerk at City Hall, 865 SE Barrington Drive, Oak Harbor, WA 98277.

Section 5. The City Engineer is directed to submit, or cause to be submitted, to the City
Council on or prior to December 4, 2007, all data and information required by law to be submitted,

The foregoing resolution was ADOPTED by the City Council of the City of Oak Harbor,
Washington at a regular open meeting thereof this 3™ day of July, 2007.

Qam i adng g
PATRICIA COREN, Mayor

Connie Wheeler, City Clerk

FORM APPROVED:

/09



City of Oak Harbor

Resolution to Form Bayshore Dr}v'e Street Improvements LID

July 3, 2007
EXHIBIT B

Description of Improvements

Bayshore Drive LID Right.qf Way

On

From

To

Description

SE Beeksma Drive

Centerline of SW
Bayshore Drive ROW

Approximately 250’
North to existing
sidewalks and half

[ street improvements

Half street
improvements on
West side of ROW
including sidewalks,
curbs, gutters, storm
drainage, driveways,
street lighting,

1 grading, associated

utilities and
relocations and
paving

Bayshore Drive ROW

Centerline of SW
Beeksma Drive

Approximately 1000’
West at terminus of
existing SW Bayshore

drive stub

Full width street
improvements
including sidewalks,
curbs, gutters, storm
drainage, driveways,
street lighting,
grading, associated
utilities and
relocations and
paving

Exhibit B, Page 1 of 1




Exhibit B

to Agenda Bill
Bayshore Drive LID

NOTICE OF A PUBLIC HEARING BEFORE OAK HARBOR CITY COUNCIL
CC 09-11

ADOPTION OF FINAL ASSESSMENT ROLL FOR LOCAL IMPROVEMENT
DISTRICT 20071
(BAYSHORE DRIVE STREET IMPROVEMENTS)

The public hearing on the proposed final assessment will be held before the Oak
Harbor City Council in the Council Chambers at City Hall, 865 SE Barrington
Drive, on May 19, 2009 at 7:00 p.m., or as soon thereafter as possible.

NOTICE IS GIVEN that the City of Oak Harbor, Washington (the “City”) pursuant
to Ordinance No. 1519 ordered the Bayshore Drive Street Improvements to be
constructed, and established a preliminary assessment roll for LID 2007-1. The
improvements have been completed and final costs determined. Adoption of the
Final Assessment Roll will be considered at this public hearing.

All persons desiring to object to the proposed final assessment roll are notified to
submit a written protest prior to this hearing stating their objections. The owners
of property within the LID 2007-1 shall have a period of 10 days after the
effective date of the confirmation ordinance to appeal. Only those parties who
have filed timely written objections to the final roll may appeal to Superior Court.

Anyone wishing to support or oppose this matter or provide other relevant
comments may do so in writing or appear in person before the Oak Harbor City
Council at the time and place of this public hearing. After obtaining public input,
the City Council may approve, modify or disapprove the final assessment roll.
Information is available for review at City Hall, 865 SE Barrington Drive, Oak
Harbor, Washington, For more information, call 279-4500.

Connie T. Wheeler Published: Whidbey News Times
City Clerk May 2, 2009
May 16, 2009



CERTIFICATION OF MAILING

State of Washington )
) ss.
County of Island )

I, Connie Wheeler, certify under penalty of perjury under the laws of the State of
Washington as follows:

I am City Clerk for the City of Oak Harbor, a municipal corporation under the laws of the
State of Washington.

I deposited in the United States mail postage prepaid a copy of the Public Hearing
Notice — Bayshore Drive LID Adoption of Final Assessment Roll hereto attached and
by this reference made a part hereof, to the following named persons at the addresses
listed by each named person:

1. David H. Wilson and Wendy L. Wilson
2. Carl R. Freund, Trustee Winifred L. Freund IRR Trust

Dated and signed this 4™ day of May, 2009 at Oak Harbor, Washington.

. é%)
4’/ - L/é——’
Connie Wheeler
Oak Harbor City Clerk
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Bayshore Drive LID
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Exhibit D

To Agenda Bill
Bayshore Drive LID

CITY OF OAK HARBOR, WASHINGTON

ORDINANCE NO.

AN ORDINANCE of the City of Oak Harbor, Washington, approving and
confirming the assessments and assessment roll of Local Improvement District
No. 2007-1 (Bayshore Drive LID) for the construction of S.W. Bayshore Drive
between S.W. Beeksma Drive and its current terminus at S.W. Erie Street,
including street, curbs, sidewalk, water and fire hydrants, as provided by
Ordinance No. 1519, and levying and assessing the cost and expense thereof
against the several lots, tracts, parcels of land and other property as shown on the
assessment roll.

WHEREAS, the assessment roll levying the special assessments against the property
located in Local Improvement District No. 2007-1 (Bayshore Drive LID) in the City of Oak
Harbor, Washington (the “City”), has been filed with the City Clerk as provided by law; and

WHEREAS, notice of the time and place of hearing thereon and making objections and
protests to the roll was published at and for the time and in the manner provided by law fixing
the time and place of hearing thereon for the 19 day of May, 2009, at the hour of 7:00 p.m.,
local time, in the Council Chambers, Oak Harbor City Hall, 865 S.E. Barrington Drive, Oak
Harbor, Washington, and further notice thereof was mailed by the City Clerk to each property
owner shown on the roll; and

WHEREAS, at the time and place fixed and designated in the notice the hearing was
held, all written protests received were considered and all persons appearing at the hearing who
wished to be heard were heard, and the City Council, sitting and acting as a Board of
Equalization for the purpose of considering the roll and the special benefits to be received by
each lot, parcel and tract of land shown upon such roll, including the increase and enhancement
of the fair market value of each such parcel of land by reason of the improvement, found no such
protests; NOW, THEREFORE,

THE CITY COUNCIL OF THE CITY OF OAK HARBOR, WASHINGTON, DOES
HEREBY ORDAIN as follows:

WS
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Section 1. FINDINGS OF FACT AND CONCLUSIONS OF LAW

1.1 The above-recitals are incorporated herein by this reference.

1.2 Local Improvement District No. 2007-1 (LID No. 2007-1) has been created and
established for the purpose of constructing S.W. Bayshore Drive between S.W. Beeksma Drive
and its current terminus at S.W. Erie Street, including street, curbs, sidewalk, water and fire
hydrants, all as provided by Ordinance No. 1519. The assessments and assessment roll for LID
No. 2007-1, as the same now stand shall be and the same are approved and confirmed in all
things and respects in the total amount of $155,888.98.

1.3 Each of the lots, tracts, parcels of land and other property shown upon the
assessment roll is determined and declared to be specially benefited by this improvement in at
least the amount charged against the same, and the assessment appearing against the same is in
proportion to the several assessments appearing upon the roll. There is levied and assessed
against each lot, tract or parcel of land and other property appearing upon the roll the amount
finally charged against the same thereon.

Section 2. CONFIRMATION AND COLLECTION.

2.1 The assessment roll as approved and confirmed shall be filed with the City
Finance Director for collection and the City Finance Director is authorized and directed to
publish notice as required by law stating that the roll is in his hands for collection and that
payment of any assessment thereon or any portion of such assessment can be made at any time
within 30 days from the date of first publication of such notice without penalty, interest or cost,
and that thereafter the sum remaining unpaid may be paid in ten (10) equal annual installments of
principal and interest. The interest rate is stated to be five (5) % per annum. The first
installment of assessments on the assessment roll shall become due and payable during the 30-
day period succeeding the date one year after the date of first publication by the City Finance
Director of notice that the assessment roll is in his hands for collection and annually thereafter

each succeeding installment shall become due and payable in like manner.

J e
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22 If the whole or any portion of the assessment remains unpaid after the first 30-day
period, interest upon the whole unpaid sum shall be charged at the rate as determined above, and
each year thereafter one of the installments of principal and interest together with interest due on
the unpaid balance, shall be collected. Any installment not paid prior to expiration of the 30-day
period during which such installment is due and payable shall thereupon become delinquent.
Each delinquent installment shall be subject, at the time of delinquency, to a charge of 12%
penalty levied on both principal and interest due upon that installment, and all delinquent
installments also shall be charged interest at the rate as determined above. The collection of such
delinquent installments shall be enforced in the manner provided by law.

PASSED by the City Council and APPROVED by the Mayor of the City of Oak Harbor,

Washington, at a regular open public meeting thereof, this 19™ day of May, 2009.

Jim Slowik, Mayor

ATTEST:

Connie Wheeler, City Clerk

APPROVED AS TO FORM:

P. Stephen (Steve) DiJulio
Attorney
FOSTER PEPPER PLLC

Published on:

J 177
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CERTIFICATION

I, Connie Wheeler, City Clerk of the City of Oak Harbor, Washington, certify that the
attached copy of Ordinance No. _____is a true and correct copy of the original ordinance passed
on the 19™ day of May, 2009, as such ordinance appears on the Minute Book of the City.

DATED this 19™ day of May, 2009.

Connie Wheeler, City Clerk

[1S
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City of Oak Harbor
City Council Agenda Bill

Agenda Bill No. LD
Date: May 19, 2009
Subject: City Wellness Committee

Recognition Resolution
FROM: Jim
Ma

INITIALED ROVED FOR SUBMITTAL TO THE COUNCIL BY:

Paul Schmidt, City Adminsitrator

Doug Merriman, Finance Director

Margery Hite, City Attorney, as to form
SUMMARY STATEMENT

The Association of Washington Cities annually recognizes those participating cities that meet and exceed
AWC Wellness goals and objectives with a WellCity Award. The City of Oak Harbor Wellness Committee
has been selected to receive the 2009 WellCity Award. This is the fourth year in a row for such
recognition.

AUTHORITY

The State Health Authority authorizes the use of Wellness Programs (RCW 41.05.065). Policy 507 of the
City of Oak Harbor’s Personnel Policies Manual establishes the Wellness Program.

BACKGROUND

The City of Oak Harbor is a member of the Association of Washington Cities, which offers a wellness
program for cities in order to promote health and wellness. The City of Oak Harbor has a very active
Wellness Committee, offering programs every month. Programs have ranged from acupuncture to walking
trails to heart healthy meal preparation.

Our Wellness Committee is composed of Dina Nichols (Chair), Lisa Bebee, Kim Perrine, Janet Sabalasky,
Tim Shelley, Romy Velasquez and Myrna Wilson (Liaison).

STANDING COMMITTEE REPORT
None.

RECOMMENDED ACTION

Approve Resolution No. 09-12 expressing appreciation and recognizing the City of Oak Harbor’s Wellness
Committee for their dedication and hard work.

ATTACHMENTS
Resolution No. 09-12.
MAYOR’S COMMENTS

None. ) l ?



RESOLUTION NO. 09-12

A RESOLUTION BY THE CITY OF OAK HARBOR EXPRESSING APPRECIATION AND
RECOGNITION TO THE CITY WELLNESS COMMITTEE

WHEREAS, the City of Oak Harbor belongs to the Association of Washington Cities
which offers a wellness program for cities to join and participate for promoting city employee
health and wellness; and

WHEREAS, the AWC Wellness Program has become a popular program throughout the
cities of Washington as a means in which to help control health care costs and help provide for a
more productive work force; and

WHEREAS, the City of Oak Harbor does have an organized Wellness Committee and
does participate in the AWC Wellness Program and has done so for a number of years; and

WHEREAS, the City of Oak Harbor Wellness Committee does put in considerable effort,
thought and organization to promote wellness, fitness and general good health to City employees
in accordance to AWC Wellness goals and objectives; and

WHEREAS, the AWC Wellness Program does annually recognize those participating
cities who meet and exceed AWC Wellness goals and objectives with a WellCity Award; and

WHEREAS, for the fourth year in a row the City of Oak Harbor Wellness Commiittee has
been selected by AWC to receive the 2009 WellCity Award.

NOW THEREFORE BE IT RESOLVED, by the City Council of the City of Oak Harbor,
Washington, that the City of Oak Harbor Wellness Committee consisting of Dina Nichols
(Chair), Lisa Bebee, Kim Perrine, Janet Sabalasky, Tim Shelley, Romy Velasquez, and Myrna
Wilson (Liaison) be recognized and appreciated for their dedication and hard work on the City’s
Wellness Committee.

PASSED by the City Council of the City of Oak Harbor and approved by its Mayor this
19™ Day of May, 2009.

CITY OF OAK HARBOR

Mayor
ATTEST:

City Clerk



Bill No. 7

C!ty o Oak.Harbor _ Date:  May 19,2009
City Council Agenda Bill Subject: AWC Voting Delegates

FROM:

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:

%% ‘ Paul Schmidt, City Administrator
Doug Merriman, Finance Director
W/4 Margery Hite, City Attorney, as to form

PURPOSE

To elect three voting delegates for the City of Oak Harbor at the 2009 Association of Washington
Cities (AWC) Annual Business Meeting.

AUTHORITY

As a member in good standing with the Association of Washington Cities (AWC), the City of
Oak Harbor may select three voting delegates for the AWC business meeting.

SUMMARY STATEMENT

The 2009 Annual Business Meeting of the Association of Washington Cities is scheduled for
Friday, June 26. Prior to the Annual Business Meeting, three voting delegates must be chosen to
represent the City of Oak Harbor.

The following are scheduled to attend the Annual Business Meeting and are available to serve as
delegate:

Councilmember Jim Campbell

Councilmember Beth Munns

Councilmember Jim Palmer

Councilmember Bob Severns

Mayor Jim Slowik

STANDING COMMITTEE REPORT
None.
RECOMMENDED ACTION

Discuss and nominate three attendees as the 2009 voting delegates for the City of Oak Harbor at
the 2009 AWC Annual Meeting.

May 19, 2009 AWC Voting Delegates
Page 1 of 2
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ATTACHMENTS
None.
MAYOR'S COMMENTS

None.

May 19, 2009 AWC Voting Delegates
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Bill No. 8

City of Oak Harbor Date:  May 19,2009
City Council Agenda Bill Subject:  Bid Award-PD Re-Roof

FROM: Cathy Rosen, Public Works Director

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:

# Jim Slowik, Mayor
Paul Schmidt, City Administrator
Doug Merriman, Finance Director
{7ef Margery Hite, City Attorney, as to form

PURPOSE

The purpose of this agenda item is to authorize the bid award for the Police Department re-roof
to the lowest responsible bidder.

AUTHORITY

Oak Harbor Municipal Code (OHMC) 2.340.010 provides a uniform process to award contracts
for public works projects in amounts up to $200,000. Utilizing the small works roster, OHMC
2.340.050 allows the City Administrator to contract with a non-profit provider to create and
manage the City’s small works roster, provided that all state and local legal requirements are met
for every contract so awarded. In this instance, the City has contracted with the Municipal
Research and Services Center (MRSC) to create and manage its small works roster.

SUMMARY STATEMENT

The Police Department and ICOM building consist of approximately 22,000 square feet of roof
top that has gone through additions and remodels over the years. The existing roof is a hot
mopped tar flat roof that was installed in 1989.

For the past several years, there have been leaks in the roof that staff has had to patch. The leaks
have become more frequent and damage has occurred to the carpet, furniture, electrical system,
electronic equipment and the ceiling tiles. The building needs a new roof to prevent further
damage to the facility.

The City is proposing to install a membrane roofing system that is made of PVC. It will be heat
fused at the seams, the roof ridges will be replaced and it will be attached mechanically to the
existing roof. This same system has been utilized on the City Hall roof with good results.

The budget estimate for this project was determined to not exceed $130,000.00.

May 19, 2009 Bid Award-PD Re-Roof

Page 1 of 2 .
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Solicitation documents were prepared by City staff. The project was advertised for bidding using
the Municipal Research and Services Center of Washington (MRSC) Small Works Rosters.
Requests for bids were sent to nineteen (19) qualified contractors that met the requirements of
OHMC 2.340.030 for inclusion in the MRSC small works roster. The instructions for quotations
included the scope and nature of the roofing job as well as the materials and equipment the
contractor is required to provide.

Staff received and opened nine (9) sealed bids on May 1, 2009. The following bids were
received (amounts include Washington State Sales Tax in the amount of 8.4%):

Contractor Location Bid Amount
Hytech Roofing Lynden, WA $ 99,066.76
Scholten Roofing Lynden, WA $ 99,723.66
Contractors Roof Service Gig Harbor, WA $ 102,725.26
Esary Roofing and Siding Burlington, WA $ 107,153.40
Centimark Tukwila, WA 3 115,968.49
Mikes Roofing Duvall, WA $ 144,172.00
Roof Topper Inc Vancouver, WA $ 186,518.46
Snyder Roofing Snohomish, WA $ 236,631.78
Pacific Rainer Roofing Inc Seattle, WA $ 300,724.36

Staff reviewed the bid prices and checked the qualifications, experience and references of the low
bidder. It is recommended that a contract in the amount of $99,066.76 be awarded to Hytech
Roofing, who is the lowest responsible bidder. As a small works roster project a bid bond was
not required, however a performance bond is required prior to execution of the contract. Funds
are available in the General Fund reserve to cover the bid amount and an additional 10% for
contingency.

STANDING COMMITTEE REPORT
The Public Works Standing Committee reviewed this item at their meeting on May 7, 2009.
RECOMMENDED ACTION

Award the bid and authorize the Mayor to sign a contract with Hytech Roofing in the amount of
$99,066.76 upon approval and signature of the City Attorney on the contract awarded.

ATTACHMENTS

Contractors Proposal
Bid Tabulation

MAYOR'S COMMENTS

May 19, 2009 Bid Award-PD Re-Roof
Page 2 of 2
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PROPOSAL

City of Oak Harbor
865 SE Barrington Drive
Oak Harbor, Washington 98277

The undersigned has examined the Work site(s), local condition, the Contract
Dacuments, and all applicable laws and regulations coyering the Work. The following
unit and lump sum prices are tendered as an offer to perform the Work in accordance
with all of the requirements set forth in the Contract Documents and all applicable laws
and regulations.

‘After the date and hour set for submitting the Proposals, no bidder may withdraw its
‘Proposal, unless the Award of the contract is delayed for a period exceeding 60
consecutive calendar days.

The undersigned agrees that in the event it is awarded the contract for the Work, it shall
employ only contractors and Subcontractors that are duly licensed by the State of
Washington remain so at all times they are in any way involved with the Work.

The undersigned agrees that the Owner reserves the right to reject any or all Proposals
and to waive any minor irregularities and informalities in any Proposal.

The undersigned agrees that the Owner reserves the right to Award the contract to the
lowest responsible, responsive bidder whose Proposal is in the best interests of the
Owner. The Owner will determine at the time of Award of the Contract which
additives, if any, will be included in the Contract.

P-1



PROPOSAL - Continued
POLICE DEPARTMENT RE-ROOF

NO.

1.
2.

ITEM QUANTITY UNITPRICE = AMOUNT
Minor Changes (SS 1-04.4) 1 MC  $5,000.00 $5,000.00
Mobilization, Cleanup, Removals, 1LS 5,000.00 5,000.00

Disposal and Demobilization (SS 1-
09.7 & SS 8-30.3)

Roofing Installed Complete (SS 8- 1 LS 81,39.00 81,390.00
130.3)
Subtotal:... ....$_91,390.00
Sales Tax (8.4%)........... $  7.676.76
TOTAL............. $_99,066.76
P2
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PROPOSAL — Continued
BIDDER IDENTIFICATION AND CONTACT INFORMATION
S AN AND CONIACT INFORMATION

Name of Firm: HYTECH ROOFING, INC.

Address: 381 Guide Meridian, Lynden, WA. OR264

Telephone No. {360)354-4335 Fax No. (360)354~-1335

Contact Person for this Project: Terry Carlson

Email: tcarlson@hytechroofing.com

P-3
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PROPOSAL — Continued

WORK COMPLETED BY CONTRACTOR

List the Work and the dollar amount thereof that the Contractor will complete with its forces, if

awarded the contract.

_WorktobePerformed = = |

__Dollar Amount

Entire Contract Amount

PROPOSED SUBCONTRACTORS

List all other Subcontractors and their Washington State Department of Licensing contractor’s
Registration No. that will be used on the Work if you are awarded the contract, together with the
work to be performed. This information shall be provided to the Owner and Engineer within

three days of the bid opening.
& _(Name and Registration No.)
None N/A
P-4
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PROPOSAL — Continued

ADDENDA RECEIVED
b AddendumNo; .~ f . DateReceived ., | ,,_.,\;_.;Na’ixie'f‘infR"éeip@};.'
None ' N/A N/A

NOTE: Contractor is responsible for verifying the actual number of addenda issued prior
to submitting a Proposal.

Subject to any extensions of the Contract Time granted under the Contract Documents, the
undersigned agrees to physically complete the Work required under this contract within 22
working days after the commencement date stated in the Notice to Proceed.

The undersigned has reviewed and fully understands the provisions in the Contract Documents
regarding liquidated damages and agrees that liquidated damages shall be $200.00 (US) for each
and every working day required beyond the Contract Time for physical completion until the
Physical Completion Date is achieved.

The undersigned’s Washington State Department of Labor and Industries Workman’s
Compensation Account No. is 895451-00-3 .

The undersigned has reviewed all insurance requirements contained in the Contract Documents
and has verified the availability of and the undersigned’s eligibility for all required insurance.
The undersigned verifies that the cost for all required insurance, has been included in this
Proposal.

The undersigned waives its immunity under applicable Workman’s Compensation Statues )
including, but not limited to, R.C.W. Title 51. This waive has been specially negotiated by the
parties, which is acknowledged by the undersigned in signing this Proposal.

By signing the proposal, the undersigned declares, under penalty of perjury under the laws of the
United States and the State of Washington, that the following statements are true and correct:

1. That the undersigned person(s) or entity(ies) has(have) not, either
directly or indirectly, entered into any agreement, participated in any
collusion, or otherwise taken any action in restraint of free competitive
bidding in connection with the project for which this Proposal is
submitted.

P-5
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PROPOSAL — Continued

2. That by signing the signature page of this Proposal, I am deemed to
have signed and to have agreed to the provisions of this declaration.

The undersigned agrees that the Owner is authorized to obtain information from all references
included herein.

Very truly yours,

Print Company Name

By: Terry Carlson

Pript Name

P-6
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NON-COLLUSION AFFIDAVIT

STATE OF WASHINGTON )
) ss
COUNTY OF ISLAND )

Terry Carslon , , being first duly sworn, on
his/her oath stated the bid above submitted is a genuine and not a sham or collusive bid, or made

in the interest or on behalf of any person not therein named; and he further says that the said
bidder has not directly or indirectly induced or solicited any bidder on the above work or
supplies to put in a sham bid, or any other person or corporation to refrain from bidding; and that
said bidder has not in any manner sought by collusion to secure to themselves an advantage over
any other bidder or bidders.

HYTECH ROOFING, INC.

Contractor

Subscribed and sworn to befo m’l'ggzg_l day of April 2008.
2

Notary Public in and for tf

Whatcom County

NC-1
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Bill No. C:)

City of Oak Harbor Date:  May 19. 2009

| City Council Agenda Bill Subject:  SE Pasek & SE Jensen Streets

Waterline Replacements, Contract No.
ENG-06-03 Acceptance as Complete

(;’M

INITI D AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:

Eric Johnston, City Engineer

Jim Slowik, Mayor
Paul Schmidt, City Administrator
Doug Merriman, Finance Director

i U—‘l Margery Hite, City Attorney, as to form

PURPOSE

To accept Contract ENG-06-03 with C. Johnson Construction, Inc. in the amount of $386,584.56
as complete in order to authorize contract closeout including the standard 45-day claims and lien
period and final payments.

AUTHORITY

OHMC 2.330.010 provides for the acceptance of Public Works Construction Contract work as
follows: “The Mayor, or his/her designee, is authorized to accept the public works and
improvements performed under any contract awarded hereunder after determining that such work
has been satisfactorily completed in accordance with the contract terms thereof. (Ord. 1470 § 4,
2006).”

SUMMARY STATEMENT

At the December 16, 2008 regular business meeting, the City Council awarded a contract to C.
Johnson Construction, Inc. of Oak Harbor, WA in the amount of $433,636.33, including sales
tax, to construct the SE Pasek and SE Jensen Streets Waterline Replacement Project. The
award was made pursuant to RCW 39.04 and OHMC 2.330 in that an invitation for bids was
made, public notice was given by publication, and the bids received were publicly opened and
evaluated in accordance with the bid specifications. In addition, Council authorized funds in the
amount of $43,000.00 as a contingency for contract changes.

City staff has inspected the finalized product and found that the work has been satisfactorily
completed and is in compliance with the terms of the contract.

May 19, 2009 - SE Pasek & SE Jensen Streets Waterline Replacements, Contract No. ENG-06-03 Acceptance as
Complete
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After completing the work, making minor adjustments for unknown conditions, and tabulating
the final quantities, the final contract amount, including sales tax, is $386,584.56. This agenda
bill is to accept the contract work as complete and to authorize contract closeout including the
standard 45-day claims and lien period and final payment.

STANDING COMMITTEE REPORT

The Public Works and Utilities Standing Committee considered this action at its meeting on
April 2, 20009.

RECOMMENDED ACTION

A motion for the City Council to accept Contract ENG-06-03 with C. Johnson Construction, Inc.
in the amount of $386,584.56 as complete under OHMC 2.330.010, in order to authorize contract
closeout including the standard 45-day claims and lien period and final payments.
ATTACHMENTS

None

MAYOR'S COMMENTS

May 19,2009 - SE Pasek & SE Jensen Streets Waterline Replacements, Contract No. ENG-06-03 Acceptance as

Complete
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