City of Oak Harbor
Council Meeting

Agenda for

February 19, 2013
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Oak Harbor City Council
REGULAR MEETING
6:00 p.m.
Tuesday, February 19, 2013

As a courtesy to Council and the audience, PLEASE TURN YOUR CELL PHONES OFF before the meeting begins. During
the meeting’s Public Comments section, Council will listen to your input regarding subjects of concem or interest that are not
on the agenda. For scheduled public hearings, please sign your name to the sign-up sheet, located in the Council Chambers
if you wish to speak. The Council will take all information under advisement, but generally will not take any action during the
meeting. To ensure your comments are recorded properly, state your name and address clearly into the microphone.
Please limit your comments to three minutes in order that other citizens have sufficient time to speak. Thank you for
participating in your City Government!

CALL TO ORDER

ACCEPTANCE OF AGENDA

PLEDGE OF ALLEGIANCE

INVOCATION

ROLL CALL

MINUTES

Page Minutes of the Regular City Council meeting held February 5, 2013
Draft City Council Retreat Notes February 9, 2013

PRESENTATIONS OF OTHER NON-ACTION COUNCIL ITEMS
e Endorsement —Morgan Young, OHHS, for Association of Washington Cities Scholarship
e Annual Report from Police Community Advisory Board

CITIZEN COMMENTS PERIOD

CONSENT AGENDA

Page AB 1. a. Approval of Accounts Payable Vouchers #153061 — 153063 in the amount of
$3,242.85
AB1 b. Approval of Accounts Payable Vouchers #153064 — 153227 in the amount of
$428,947.12

Page AB 1. c. Cash Handling Policy

Page AB 1. d. Interlocal Agreement for Vactor Services with City of Anacortes

HEARINGS AND ORDINANCES/RESOLUTIONS

Page AB 2 Public Hearing and adoption of Ordinance 1643 Impact Fee Reduction

Page AB 3 Public Hearing and consideration of revocation of The Element Nightclub
license

OTHER BUSINESS

Page AB 4 Contract Amendment 4 for ERCI archaeology services related to the
Archaeological Recovery Project

Page AB 5 Swinomish Indian Tribal Community Reimbursement for Services Agreement
Amendment

Regular City Council Meeting
February 19, 2013
Page 10f2
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Page AB 6 Mission Communications Purchase

Page AB 7 Ratification of Oak Harbor Firefighter Local 4504 IAFF Labor Contract

FUTURE CITY COUNCIL PENDING ITEMS - In Packet

CITY ADMINISTRATOR COMMENTS

COUNCILMEMBER’S COMMENTS

MAYOR’S COMMENTS

EXECUTIVE SESSION - Pursuant to RCW 42.30.110(1)(i)): Labor Negotiations
ADJOURNMENT

Ifyou have a disability and are in need of assistance, please contact the City Clerk at (360) 279-4539 at
least two days before the meeting.

Regular City Council Meeting
February 19, 2013
Page 2 of 2
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Oak Harbor City Council
Minutes of the Regular Meeting
Tuesday, 6:00 p.m. February 5, 2013

CALL TO ORDER:

Mayor Dudley called the meeting to order at 6:00 p.m.
ACCEPTANCE OF AGENDA:

MOTION:

Councilmember Munns moved to remove AB 2 Employment Contract for Renee Recker
and consider it at a future meeting. Councilmember Campbell seconded the motion
and the motion carried

MOTION: Councilmember Hizon moved AB 5 Ordinance 1637 to the last item on the agenda.
Councilmember Munns seconded the motion and the motion carried. Councilmember
Campbell voted no.

MOTION: Councilmember Severns moved AB 7 Professional Services Agreement w/HDR for rate
study update be placed prior to AB 6 Fort Nugent Picnic Shelters — Contract Award.
Councilmember Munns seconded the motion and the motion carried.

MOTION: Councilmember Hizon moved to increase Public Comments to thirty (30) minutes.
Councilmember Almberg seconded the motion and the motion carried.

MOTION: Councilmember Campbell moved to accept the agenda as amended. Councilmember
Severns seconded the motion and the motion carried.

PLEDGE OF ALLEGIANCE:

The Mayor led the Pledge of Allegiance to the flag.

INVOCATION:

Pastor Ron Lawler gave the invocation.

ROLL CALL:
The clerk called the roll.
Present: Staff Present:
Mayor Scott Dudley City Administrator Larry Cort
Councilmember Bob Severns Public Works Director Cathy Rosen
Councilmember Rick Almberg Interim City Clerk Nacelle Heuslein
Councilmember Jim Campbell Exec. Assist. To the Mayor Renee Recker
Councilmember Beth Munns Chief of Police Ed Green
Councilmember Joel Servatius Finance Director Doug Merriman
Councilmember Tara Hizon Fire Chief Ray Merrill
Interim City Attorney Scott Thomas
Development Services Director Steve Powers
Excused Absence:

Mayor Pro Tempore Danny Paggao

Regular City Council Meeting

02.05.2013
Page 10f4



MINUTES of the Regular City Council meeting held January 15, 2013

When there were no additions or corrections to the minutes of January 15, 2013, the Mayor declared
them accepted as presented.

PRESENTATIONS OF OTHER NON-ACTION COUNCIL ITEMS

Proclamation V-Day: One Billion Rising’s Day of Action February 14, 2013

Councilmember Almberg read the proclamation requesting One Billion Rising to call upon one billion
women and men to rise up, take action and demand an end to violence against women and girls on
February 14, 2013 and join with the Oak Harbor High School students and Soroptimist International
of Oak Harbor to raise awareness of the issue of violence again women and girls through activities at
the Oak Harbor High School parking lot.

CITIZEN COMMENTS PERIOD
Brandon Baza, Oak Harbor resident read Attachment A into the record.
Lucas Yonkman, Oak Harbor resident read Attachment B into the record.

James Fisher, Oak Harbor resident spoke about his belief in the rule of law. It was very important
citizens follow the law and do not overstep their authority.

Same Vier, Oak Harbor resident stated he did his best to obey the law and was disheartened to see
someone go against the law. He didn’t feel it was a good example to set for the young people of the
community.

Shane Hoffmire, Oak Harbor resident read Attachment C into the record.

Pam Fick, Oak Harbor resident requested council pass a resolution asking the Washington State
Legislature to permit local governments the power to ban guns in any government building and to
ban guns in Oak Harbor City Hall.

Joe Hawkins, Oak Harbor resident spoke in favor the Council passing the proposed ordinance.

Scott Keith, wanted to showed support for Lucas Yonkman and the other citizens who were at the
council meeting defending their second amendment rights.

William Frail, supports the constitution in its entirety and requested that both Councilmember
Almberg and Servatius resign.

Sandy Peterson, Oak Harbor resident read Attachment D into the record.

Mel Vance, Oak Harbor spoke against funding to prevent someone from coming into the chambers
with a gun. He encouraged Councilmembers to comply with their oaths of office.

Nick Smith, former Oak Harbor requested the council follow state law and follow the state
preemption. He felt the Council had made their point.

John Davis, Oak Harbor resident spoke in favor of the second amendment.

Richard Everett, Oak Harbor encouraged both sides to come together in reasonableness, work
together and stop grandstanding. He didn’t think guns belonged in a public venue and the issue
should be discussed at the state level. He thanked Mr. Almberg for bringing it forward.

Regular City Council Meeting
02.05.2013
Page 2 of4



MOTION: Councilmember Campbell moved to extend Citizen Comments an additional thirty (30)
minutes. The motion died from lack of a second.

Discussion ensued.

MOTION: Councilmember Almberg moved the Council move forward with their agenda.
Councilmember Hizon seconded the motion and the motion carried.

CONSENT AGENDA
AB1 Set Public Hearing date regarding the Element for February 19, 2013, Regular City

Council Meeting

AB3 Navy Jet Fuel Line Easement — Amendment to easement agreement. The proposed
amendment would modify the legal description of the existing agreement to reflect a
minor revision to the pipeline’s proposed alignment.

AB 4 Approval of Accounts Payable:
a. Voucher 152780 to 152787 in the amount of $321,684.33
b. Voucher 152788 to 152789 in the amount of S 24,469.02
c. Voucher 152790 to 152841 in the amount of $117,150.74
d. Voucher 152842 to 153060 in the amount of $696,696.22

MOTION: Councilmember Munns moved to accept the consent agenda as presented.
Councilmember Campbell seconded the motion. The motion carried unanimously.

OTHER BUSINESS

AB 7 Professional Services Agreement w/HDR for rate study update

Public Works Director Cathy Rosen stated the purpose of the agenda bill was to approve a
professional services agreement with HDR Engineering, Inc., to update the analysis of the City’s storm
drain, water, solid waste and sewer rates to reflect current operating and capital costs. In addition,
HDR will prepare an updated analysis of the City’s system development charges and develop a
structure for a storm drain fee for the Seaplane Base and a water rate for a new point of delivery to
the Navy at the Seaplane Base.

There were no public comments.

MOTION: Councilmember Servatius moved to approve the professional services agreement with
HDR Engineering, Inc. for a rate and fee update for the City’s storm drain, water, solid
waste and sewer utilities in an amount not to exceed $39,365 and authorize the Mayor
to sign the agreement. Councilmember Almberg seconded the motion and the motion
carried.

AB 6 Fort Nugent Picnic Shelters — Contract Award

Public Works Director Cathy Rosen stated the agenda bill recommends awarding a contract for
construction of the Fort Nugent Park Picnic Shelters project to C. Johnson Construction Company in
the amount of $60,872. The City of Oak Harbor is authorized to spend Park Impact Fees under OHMC
Section 3.63.070. The funds proposed for expenditure were collected as Community Park Impact
Fees and are reserved for park expenditures. To minimize the possibility of delays and the resulting
claims, staff requests that the City Engineer be authorized to administratively approve up to $6,000,
approximately 10% of the contract amount, for change orders. '

There were no public comments.

Regular City Council Meeting
02.05.2013
Page 3 0of 4



MOTION: Moved by Councilmember Hizon to authorize the Mayor to sign a contract with C.
Johnson Construction in the amount of $60,872 and authorize the City Engineer to
administratively approve changes to the construction contract totaling not more than
$6,000. Councilmember Severns seconded the motion and the motion carried.

HEARINGS AND ORDINANCES/RESOLUTIONS

AB 5 Ordinance 1637 - an ordinance of the City of Oak Harbor, WA amending OHMC Subsection
6.12.010 (1) (h); amending OHMC Section 6.14.070; amending OHMC subsection 6.40.180 (1) (h)
relating to weapons; providing for severability and effective date.

MOTION: Councilmember Severns moved to suspend the rules and permit the immediate
adoption of proposed Ordinance No. 1637, amending Oak Harbor Municipal Code
Sections 6.12.010, 6.14.070 and 6.40.180. Councilmember Almberg seconded the
motion and the motion carried unanimously.

MOTION: Councilmember Severns moved the Oak Harbor City Council declare a legislative
emergency on the grounds that immediate consideration of Ordinance No. 1637 is
necessary to protect public property and public peace and treat Ordinance No. 1637 as
a “public emergency ordinance,” and immediately consider the ordinance for passage.
Motion seconded by Councilmember Munns and carried unanimously.

MOTION: Councilmember Severns moved upon the Council’s declaration of an emergency to
adopt Ordinance No. 1637 and direct the ordinance become effective immediately as
permitted by RCW 35A.12.130. Councilmember Hizon seconded the motion and the
motion carried.

RESTORATION OF COUNCIL RULES
MOTION: Councilmember Almberg moved to restore the suspension of the rules so as to move
- forward. Councilmember Munns seconded the motion and the motion carried.

ADJOURNMENT:
MOTION: Councilmember Munns moved for adjournment at 7:25 p.m. Councilmember Hizon
seconded the motion. Motion carried.

Naselle T, Hoasleis, CHC

Nacelle J. Heuslein, Interim City Clerk

Regular City Council Meeting
02.05.2013
Page 4 of 4
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AT THE LN A

untitled
Brandon Baza, Oak Harbor resident, United States Army Disabled Combat veteran,
served from May 2000-June 2005. 13 months served in Baghdad in support of Operation
Iraqi Freedom 2. . ; . ;
I watched with great interest the actions of Councilman Almberg during the city_
council meeting of January 15th. I would 1ike to read the oath of office of a city

council member:

I, state your name, do solemnly swear that I am a citizen of the united States and
of the state of washington, and that I will support the Constitution and laws of the
United States, the Constitution and laws of the State of washington, and the
ordinances of the city of oOak Harbor, and that I will to the best of my %udgment,
skill and ability, truly and faithfully, diligently and impartially, perform the
duties of the office of Council Member of the City of Oak Harbor washington, as such
duties are prescribed by law.

The right to carry firearms for self-protection at city council meetings is

enumerated in the Washin?ton State Constitution, in Article 1 Section 24. The right

to carry firearms for self-protection at city council meetings, is protected by

washington State Laws RCW 9.41.290 and 9.41.300. The right to carry firearms for

ge]E—g;gtection at city council meetings, is protected by Oak Harbor Municipal Code
.05. .

without even mentioning the 2nd Amendment to the United States Constitution, the
actions taken by Counciimember Almberg on January 15th were directly opposite to
supporting the washington State Constitution, the laws of washington state, and the
ordinances of the city of Oak Harbor . In addition, Councilmember Almberg’s actions
on January 15th, were directly the opposite of diligently, and impartia1?y
performing the duties of the Office of Council Member of the City of oak Harbor.
Fina11¥, the actions_of Councilmember Almberg on Januar¥ 15th are certainly worthy
of inclusion in the lawsuit already threatened to be filed against the city by the
Second Amendment Foundation, regarding the right to carry firearms in public places.

I would challenge any councilmember who is unwilling to fulfill their oath they are
sworn to perform, to immediately resign their position as council member to maze
room for individuals who will act as professionals, and will not en age in
theatrical grandstanding in order to obtain the political support o% some of their
emotiona11% driven constituents. Theatrical grandstanding which not only clear]
violates the Oath of office, but also places the city at great risk of financia¥
loss, due to the exact same lawsuit that the City of Seattle has already lost.
Thank You for your time.

Page 1
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Attachment B

I come to you tonight with a heavy heart. I see a beautiful country
divided and conflicted. I see a constitution being eroded and the
rights that so many have fought and died for slowly lost.

I see men and women who were elected leaders pushing personal
agendas and ramrodding the rights of the people through legislation.

I would like to thank Mayor Dudley for being one of the few to take a
stand for his oath of office and for what is right and true. Mayor
Dudley has proved to his community he understand that it is We the
People, Not We the Government. I would also like to thank the
council for their role in our local government, and personal sacrifice
on the behalf of our city.

I also come to you tonight with hope. I see a stirring in the hearts of
Americans across the Nation. I see good people standing up for what
is right and standing their ground against those who would like to
take our rights away. We cannot allow the 2nd amendment or any
part of the Constitution to be eroded. We must protect that which
has protected us. The 2nd amendment is not just there to allow us to
hunt and shoot for sport, or even just to allow us to protect
ourselves from criminals who may enter our homes. Isoroku
Yamamoto, the commander-in-chief of the Imperial Japanese Navy
during World War II once said, "You cannot invade the mainland
United States. There would be a rifle behind every blade of grass.”
Not only does gun ownership and the 2nd amendment help keep us
safe from local criminals, and from a tyrannical government, it helps
keep us safe from other countries who may mean us harm. I propose
that we do something positive and look at ways to improve life and
prevent tragedy without diminishing our rights and freedoms.

Many people are afraid of firearms for all of the wrong reasons. They
have been taught to fear guns and the ones who posses them. It is
good to have a healthy respect for something so powerful. The same
way that you would respect a chainsaw or a vehicle traveling 60 mph
down the freeway. All of these should be handled with care, all of
these require training, and all of these can certainly cause tragedy in
the wrong hands. I propose that we invest ourselves in training and
education for firearms. We must teach our children to respect guns
for the right reasons. We must teach them that they are not toys,
but instruments of protection which defend our freedom. We must
Lucas Yonkman

Public Comments

Attachment B
2.5.2013
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insure that our children can protect themselves, for these same
reasons, in the future when we are no longer there to protect them
ourselves. Training and education will reduce accidental injury and
death, and will provide understanding to those of us who were not
raised to understand their purpose. We must also turn to our
medical community for answers to the mental illness that has been
responsible for so many tragedies in the present and in the past. I
believe that we can prevent tragedy by helping people with their
issues, and not treating the American people like children who
cannot be trusted. The American people cannot be punished for the
actions of one sick man.

We must remember how important it is for the 2nd amendment to
stand, unchanged. We must maintain a well regulated militia, being
necessary to the security of a free state, the right of the people to
keep and bear arms, shall not be infringed. I urge the people of Oak
Harbor, and of the United States, do not let our rights be eroded, get
involved in your local, state and federal politics. Our rights are far
too important to be ramrodded through legislation without in-depth
thought and careful attention. Take a stand for the sake of your
friends, for your family, for America!

Thank you all for listening,
Carry on Brothers!!!
Submitted by Lucas Yonkman

Council Meeting 2.5.2013

Lucas Yonkman
Public Comments
Attachment B
2.5.2013
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Attachment C

Dear Council Members,

I write this letter with great concern and sincerity. It has recently been
brought to my attention that there is a great possibility of factions
within our city government recruiting individuals to attend upcoming
council meetings armed to the hilt with firearms. | can’t confirm these
reports but they come from no less than a half dozen sources, | have
even seen where via a third party this reported recruitment process
has been posted on a national website.

It is crystal clear that given the current state of volatility, attending
the February fifth city council meeting in particular would be a threat
to the safety of all in attendance.

I ask that you please accept this as my formal petition of the Oak
Harbor City Council to have a change in venue for upcoming council
meetings. It is my wish that until this current situation is figured out
that the city council meetings be held in a location such as the local
court or a local school where guns aren’t allowed. It is my belief that
through this process, creating a gun free meeting is the only way for
every citizen of Oak Harbor to feel comfortable participating in the
democratic process. This is truly the only way that all citizens will
have the opportunity to participate and certainly the only way for
council to conduct business without being threatened and
intimidated.

I ask that you accept this petition so that | can participate in our local
government which is my constitutional right and | feel it unnecessary
to risk my life simply exercising that right.

Respectfully, Shane Hoffmire
Council Meeting 2.5.2013
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AT T EPT D

TO: Oak Harbor City Council

DATE: February 5, 2013

There is talk on the street, in the papers, in letters from citizens to this body, and it seems even within this body to
make city parks and council chambers gun free zones.

l urge you to reject these ideas. One is unlawful, the other unnecessary.

In a recent letter to council Mr. Shane Hoffmire urged that tonight’s meeting beheld in a school or court. He
claimed fear of a multitude of people bearing firearms and his desire that council not be intimidated as his

reasons.
He also claimed we would all feel safer in a gun free zone.
He was certainly incorrect in his assumption that ALL citizens would feel safer, as this citizen would not!

And, if council members are intimidated by citizens simply exercising their constitutional right to bear arms,
perhaps they need to examine what it is about that that is making them uncomfortable.

People who believe that being in a gun free zone puts them in some kind of a safe bubble may want to reread the
news reports of where the 3 most recent nationally reported shootings happened. They will find all such shootings
took place in gun free zones. .

Let’s be real. Criminals tend to act in stealth and have shown a particular penchant for a lack of regard for gun free
zone signage, showing up with weapons they should not have, to perform acts of ill will on the innocent and those
unable to protect themselves. Think about it. Is that what you really want to set up?

Some citizens hold a concealed carry permit. To have this additional right, they underwent extensive background
checks, which include, but are not limited to, voluntarily submitting fingerprints to a national data base. They are
not the law breakers in society and have more than gone thru the paces to have this additional right bestowed
upon them. People legally carrying weapons are not of extra concern to you. They are not the people you need to

fear.

You know, | would bet there are people in this chamber every meeting who conceal carry. You have never had
reason to be concerned before and you have no reason to be now.

There are many things for the council to consider that are of great importance to the people of Oak Harbor.
Considering an ordinance taking away the right to protect oneself, is no more in the citizens best interest than was
the attempt to restrict the wearing of hats or trying to place public comment at the end of council meeting, if there
was time.

Each of you was either elected or appointed to serve we the people.

| urge you, please get back to the things you have jurisdiction over and back off trying to take away our second
amendment rights. We will never give them up.

Respectfully submitted,

Sandi Peterson

15
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Oak Harbor City Council Retreat Notes
February 9, 2013

Public Works Meeting Room

10:15 a.m. — 4:00 p.m.

IN ATTENDANCE®
Mayor Scott Dudley Larry Cort, City Administrator
Seven members of the City Council, Ed Green, Police Chief
Danny Paggao, Mayor ProTem .
Jim Campbell
Rick Almberg
Beth Munns CEETA,
Bob Severns Stev%Rowas Devel*g"’pment Services Director
Tara Hizon C%E%ﬁ%mm Pubhc s Di

Joel Servatius

Facilitator Stephanie Smith welcomed gidrsiii

Ms. Smith had each attendo;e

Ms. Smith introduced how to, manage your words:
1. Are these words true?
2. Are they necessary?
3. Are they kind?
If you answer “yes” to all three questions, then it is appropriate to speak.

The Vision, Mission and Goals generated by the Council at the March 2012 Council Retreat
were reviewed. (see Attachment 1)

City Council Retreat February 9, 2013
Page 1 of 5
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Ms. Smith had each participant list the City’s strengths based on the progress made on
established City goals:

Public outreach, e.g. live streaming of Council meetings

Career staff and Paid on Calls at the Fire Department work well together
Focus on staff and citizens

Preserving economic base line during tough times

Minimized lay-offs and a can do attitude

Staff and their love of the community

Cooperation with County, State, Federal and Military partners

Enhanced relationships with the business community .

Public Safety and interaction with the community .=

Staff and their resiliency during change in stafﬁng e

Ability to get projects done in a code enviro M
Customer service

Staff’s commitment to the City

Diversity of thinkers and talents

Increased focus on safety

Supportive community volunteers

Ms. Smith had each participant list an of oppo tunity basedon the progress made on

established City goals:

Streamline permlttm &

Cultivate State relatlbnshlps for revenue sources
Council to become more of a team and to cooperate
Make the City of Oak Harbor the best place to work
Build community partnerships to accomplish work

City Council Retreat February 9, 2013
Page 2 of 5
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Participants were randomly assigned to a workgroup for the following exercise with each
workgroup consisting of two Councilmembers and two Department Heads. Workgroups were
tasked to share their thoughts/ideas on which priority projects the City should focus on that
impact the community and those that compact the staff.

Workgroup # | Project Council Staff Responsibilities
Responsibilities
1 Community Impact:
e Sidewalks (school Prioritize projects Identify routes
routes) Engage public Secure funding
e Pioneer Way (Midway Design
to Marina) Promenade Funding
Staff Impact: .
e Empower/Appreciate’ | Encourage .| Dept Heads can listen
Staff e &ommumcauon be | & encourage honest
~ approacha‘ble &ggen feedback
Au funds Identff‘y safety
Encourage Staﬁ' concerns
Lo Be flexible
Share ideas
“h Establish priority Feasibility
L zf'Approve funding Find funding
Manage design
Manage construction
Establish priority Feasibility
Approve funding Find funding
Approve design Manage design
Approve contract Manage construction
. Informatlon Technology | Set as priority Identify problems
Approve funding Cost projection
Approve contracts Purchase/Training
Implement
o Council/Admin/Staff | Set priorities Communicate needs
Communication Funding and mandates
Adjustment as Identify costs
needed Implement
Feedback/reporting

City Council Retreat February 9, 2013

19
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Community Priority:

e Public Welfare Approve & promote | Prepare action plan
Public Safety action plan Execute Council
Public Works (partnership — decision
monitor plan and
report to public)
Community Impact:
e Wastewater Treatment | Policy Logistics/Technical
Plant Funding Funding opportunities
e Pavement Management Prioritize areas Report to Council
Funding Ranking system for
Communicate to the | prioritization
Public
Staff Impact:
e Succession Plan Policy Establish Education
Goals & Technical levels
e Recruitment and Comparables Performance survey
Retention Budget & market analysis
Report to Council
Ideas stemming from this exercise:

Council

20

Communication between staff and council is circular. ..

Signage along the Waterfront Trail that maps the entire trail.
Staff recognition program to appreciate the work being done.
Re-examine Standing Committees to insure that the time is well spent — less emphasize
on Agenda Bills and more on communication and upcoming issues. It was suggested to
have a Council Workshop to discuss Standing Committees.
Better communication between staff, council and administration.
Work to draw our community together.
Work on succession plan.

Re-examine goals.

City Council Retreat February 9, 2013

Page 4 of 5




Dr. Cort led a discussion on two emerging fiscal issues:
1. SE Pioneer Way Archaeology Costs (see Attachment 2)
Ms. Rosen reviewed costs while Mr. Merriman reviewed how those costs will be
allocated to the various Funds. Storm Drain Fund 404 will not be able to fund its
portion, which is $538,509.39. Mr. Merriman’s recommendations are:
e Search for alternative funding (REET, DAPH, etc)
e Ask ourselves whit can our rate payers absorb that would have the
least amount of impact to them.
2. Health Care Costs (see Attachment 3)
Dr. Cort reviewed the timelines for various be%eﬁ?tmchanges. Mr. Merriman
reviewed the costs associated with the City’sBenetit package from 2009 to 2012,

Ms. Smith thanked everyone for their participaﬁon_,dr%ﬁﬁr‘g the rofidli

The retreat adjourned at 3:30 p.m.

Renée Recker, Executive Assistant

City Council Retreat February 9, 2013
Page 5 of 5
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Attachment 1

RESOLUTION NO. __ 12-31

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OAK HARBOR,
WASHINGTON, PROVIDING A NEW RESOLUTION NUMBER FOR
RESOLUTION 12-10 WHICH UPDATED THE CITY’S VISION AND MISSION
STATEMENTS AND REAFFIRMED THE EXISTING CITY GOALS.

WHEREAS, on the 3« day of April 2012, the City Council adopted Resolution No. 12-10
updating the City’s Vision and Mission Statements and reaffirmed the existing City
Goals; and :

WHEREAS, on the 17t day of April 2012, the Council approved another Resolution No.
12-10 directing the evaluation of potential sites for a future wastewater treatment
facility which caused a duplication in resolution numbers; and

WHEREAS, Resolution No. 12-31 now replaces the duplicated resolution for the
Council’s Vision and Mission Statements and reaffirms the existing City Goals and
reads as follows;

WHEREAS, the Oak Harbor City Council participated in a retreat on March 3, 2012 and
during the retreat reviewed and discussed the City’s existing vision and mission
statements; and

WHEREAS, the City Council, through a collaborative process, but without taking any
action, arrived at possible updates to both of these statements; and

WHEREAS, the Council also reviewed the City’s existing goals and concluded that
Goals 1-7 were in alignment with the possible updates to the vision and mission
statements; and

WHEREAS, the Council also determined that existing Goal 8, Annual review of the
City’s overall performance, was not so much a goal as an accountability statement and
did not need to be included in the list of goals; and

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Oak Harbor
that the following vision and mission statements are approved and that the existing
Goals 1-7 are reaffirmed and that the City Council :

Vision statement: “Oak Harbor...a vibrant Whidbey Island waterfront
community where everyone is welcome and encouraged to thrive.

Resolution 12-31 November 20, 2012
Replacing 12-10 Council Vision
Page 10f2

22



Mission statement: The City of Oak Harbor is committed to creating a vibrant
community by delivering quality services, enhancing the quality of life, and
fostering economic opportunities.

Goals:

Goal 1:
Goal 2:
Goal 3:
Goal 4:
Goal 5:
Goal 6:
Goal 7:

Promote a healthy and growing business community.
Improve the appearance and livability of the community.
Encourage a safe community.

Build and enhance community partnerships.

Deliver superior quality service to our customers.
Protect and enhance capital investment in the City.
Promote a healthy work environment and employee
excellence.

PASSED and approved by the City Council this 20t day of November, 2012.

Attest;

City €lerk

Approved as to form:

<,

THE CITY OF OAK HARBOR

Grant Weed, Interim City Attorney

Resolution 12-31 November 20, 2012
Replacing 12-10 Council Vision

Page2of2
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Association of Washington Cities
2013 Medical Plan Comparison

(Plans underwritten by Regence BlueShield/Asuris Northwest Health and Group Heaith)

Regence/Asuris

Benefits

HealthFirst Plan
Preferred Provider Organization (PPO)

HDHP
Preferred Provider Organization (PPO)

Preferred Providers Non-Preferred

Preferred Providers Non-Preferred

Rates

Employee: $666.63

Spouse: $670.67

First Dep: $329.97
Second Dep: $273.42

Employee: $356.36
Spouse: $360.75
First Dep: $180.89
Second Dep: $148.11
HSA Maximum Contribution:
Employee Only - $3,260

Family - $6,460
Lifetime Maximum Unlimited
Basic Benefits $10 Copay See Deductible and Out-of-Pocket
Deductible and Out-of-Pocket
Annual Per Person None $1,500 - Subject to all services listed
Deductibie - below except preventive care
$3,000 - Subject to ail services
Maximum deductible except preventive care.
per family/year None Prior to benefits paid for any family member
entire family deductible must be met
$5,000 for employee coverage
$1,000 per person )
Out-of-Pocket Maximum M of $3,000 per family "ﬁiﬁﬁlf ;gé?x%tfl:ﬁ? :gc?n\:ﬁ:ie
(per calendar year) copays do not apply to out of pocket maximum

to the out-of-pocket max

Please see NOTE at end of spreadsheet

In Your Physician’s

Office

Office visit

$10 copay,

$10 copay,
then paid at 100%

then paid at 70%

Lab, x-ray & diagnostic

Allergy shots

100% 70%

80% 680%

Preventive Care Services

Immunizations for Chiidren

100%
(no copay)

Weil Chiid Care

Well Adult Care, Including: |
- Immunizations
- Gynecological exam
- Mammogram
- Prostate Antigen Screen
- Colorectal Cancer Screen
Women only:
- Confraceptive drugs
- Contraceptive devices

Participating: 100%
Non-Contracted: 70%
{no copay)

100%
(no copay)

- Sterilization

Participating: 100%
Non-Contracted: 60%
(not subject to dedutibie)

100%
{not subject to deductible)

Page 1
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Regence/Asuris

HealthFirst Plan HDHP
. Preferred Provider Organization (PPO Preferred Provider Organization (PPO
Benefits 9 i) 2 it
Preferred Providers Non-Preferred Preferred Providers Non-Preferred
In the Hospital - Facility
2 $150 copay $150 copay
Sem-private room paid at 50% paid at 70%
Diagnostic services
Prescription medications.
inpatient 80% 60%
Intensive & coronary care 90% 70%
units,
Use of operating & recovery
room
inpatient radiotherapy
services
$75 copay
Emergency room paid at 90% 80%
facliity charges Emergency room copay waved it patient s admifted
directly to the hospital
In the Hospital - Professional Services
Physiclan, surgeons
& anesthesiologists b, 70% e o
Maternity Care
$10 copay $10 copay
Physloian service paid at 100% paid at 70%
Employee or spouse only Employee or spouse only 80% 60%
Hopitey ST $150 copay $150 copay Empioyee or spouse only Employee or spouse only
P paid at 90% paid at 70%
Empioyee or spouse only Employee or spouse only

Note: Routine newborn care covered for 72 hours. if mother is enroiled, newborn covered for 24 days.

Worldwide Care

Yes - Find a provider near you at www.bcbs.com orcall 1 (800) 810-2583.

Chemical Dependency Treatment

$150 copay
inpatient 100% - Physician ~ 90% - $150 v
Facility paid at70%
80% 0%
Outpatient 100% 70%
Ambulance
80% 80%
Page 2
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Regence/Asuris

Benefits

HealthFirst Plan
Preferred Provider Organization (PPO)

HDHP

Preferred Provider Organization (PPO)

Preferred Providers Non-Preferred

Preferred Providers Non-Preferred

Rehabilitative Therapy

$150 copay $150 copay
Therapist - 100% Therapist - 70% 80% 60%
Inpatient Facility - 90% Facility - 70% up to 30 days up fo 30 days
up to 15 days per calendar up to 15 days per calendar per calendar year per calendar year
year year
Outpatient 90% up to 99 visits 70% up to 99 visits 80% up to 25 visits 60% up to 25 visits
per calendar year per calendar year per calendar year per calendar year

Must have prescription for Massage and Physical Therapy
Not subject to out of pocket maximum

Prescription required for Massage and Physical Therapy

Prosthetics/Home Medical Equipment

90% 70% 80% 60%
Mental Health/Psychiatric
$150 copay
Inpatient Physician 100% $ 5;’0%“93’
Facility 90% 80% 60%
Outpatient 100% 70%
Prescription Drugs
$4 generic
3 ::armacy $15 name brand formulary 20% copay
( ay supply) $35 name brand non-formulary
$8 generic
son_l::" Orderl $30 name brand formulary 20% copay
(80-day supply) $70 name brand non-formulary
Alternative Care
Naturopathic Doctor Paid the same as physician's office visit (MD)
Massage Therapist Prescription required then pays under the rehab outpatient benefit

12 visits per year 12 visits per year

Acupuncture paid at 100% paid at 70% 12 visits per year 12 visits per year

P $10 copay applies to $10 copay applies to paid at 80% paid at 60%
initial exam only initial exam only ;
16 manipulations per year 15 manipulations per year
paid at 100% paid at 70% 10 manipulations per year 10 manipulations per year
Spinal Manipulations $10 copay applies to | $10 copay applies to paid at 80% paid at 80%

initial exam only initial exam only

Page 3
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Regence/Asuris

HealthFirst Plan HDHP
Preferred Provider Organization (PPO Preferred Provider Organization (PPO
Benefits g (FRO) g (FPo)
Preferred Providers Non-Preferred Preferred Providers Non-Preferred
Specialty Care
) $150 copay, paid at 90% (facility) 80% to 90 days per calendar | 60% to 90 days per calendar
Skilled Nursing Facillty to 80 days per calendar year year year
Hospice Care 90% 80%
H Heaith C Paid at 90% to 130 visits Paid at 80% to 130 visits
it b g per calendar year per calendar year
Health & Well-Being
Benefits information, secure online health record, lifestyle improvement programs, articles and video on health topics A - Z.
MyWellnessWorks.org Administered by WebMD.
Health Questionnairs (HQ) Confidential assessment of health status and heaith nskv\sl.ebF’&ngncnal reward for participating each fall. Administered by
Heaith in Check your cholesterol, triglycerides, blood pressure and more. Discuss resuits immediately with an onsite health coach,
. ings Offered every other year at the worksite. Administered by StayWell Heaith Management.
Health " WebMD health professionals offer guidance and encouragement to help you reach personal health goals. Administered by
ealth coaching WebMD Health Services.

Weight management coaching] Enhanced coaching option for those with significant weight management goals. Administered by WebMD Health Services.

Employee Assistance Program| Administered by ComPsych. Included in all Regence/Asuris medical plans at no charge. Available for purchase by employer

Confidential counseling on issues including stress, grief, parenting, relationships, finances, substance abuse, and more.

for Group Health participants and uninsured employees.

Nurses are available 24 - 7 to discuss health issues and treatment options.

Nurse Advice Line
Toba tion Counseling, nicotine replacement therapy, and other resourees for those ready to quit tobaceo. Quit For Life® Program is
500 Gesse administered by Alere (formerly Free & Clear).

Weliness Newsletter

Wieliness articles, stories, tips, quotes, recipes, and entertaining cartoons delivered monthly to your home.

NOTE: Your maximum out-of-pocket costs provision (see summary by pian for this amount), is basically "insurance on
top of your insurance”. Once you pay your deductible, you may aiso have out-of-pocket amounts if your
insurance does not pay 100% for certain coverage, e.g. under HealthFirst - Semi-private hospital room covered
at 90%. Once your out-of-pocket percentage payments on covered items hits the co-insurance limit ($1,000,
$3,000 etc. depending on the Plan), all remaining claims (on covered items) will be paid at 100% for the
remainder of the calendar year rather than at the percentage listed. Certain limitations do apply, however.
Prescription (does not apply to HDHP) and other co-pays, and examples where otherwise noted in the benefit
booklet, are not subject to the co-insurance, which means that those items will never be paid at 100% but as

CAUTION: Do

not use this "Medical Plan Comparison” as a complete description of benefit plans. The information is

presented in summary form and should be used for general comparison purposes only. Consuit the Employee
Benefit Handbook for Complete and accurate information on the conditions, exclusion, limitations and coverage

of benefits.
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Health Savings Account (HSA)

What is a HSA?

* A savings account that is used in combination with a High Deductible Health Plan
(HDHP)

* Use it to pay for medical expenses subject to deductible, co-insurance, or other qualified
expenses such as dental, orthodontia, vision, or retiree health care premiums

® The monies stay with the employee — jt’s a bank account in the employee’s name ~
monies roll over year to year, and stay with the employee, even if they drop the HDHP
plan, and/or change jobs.

* Reduces taxable income ~ the money is tax-free when you deposit it and when you
withdraw it for qualified health medical expenses; interest earnings are not subject to
federal income tax

Who can have a HSA?
* Any adult can contribute to an HSA if they:
o Have coverage under an HSA-qualified HDHP
o Have no other first-dollar medical coverage (however other types of insurance
like specific injury insurance or accident, disability, dental care, vision care, long
term care insurance are permitted)
o Are not enrolled in Medicare
Cannot be claimed as a dependent on someone else’s tax return
© Limitations: An employee covered by a HDHP and health FSA or HRA that pays
or reimburses qualified medical expenses generally cannot contribute to a HSA

o

How is the HSA funded?

* Contributions can be made by the employee, the employer or both

» Total contributions are limited annually:
© 2013 self only coverage: $3,250
© 2013 family coverage: $6,450
o Ifage 55 or older, your contribution limit is increased by $1,000

* Contributions stop when no longer enrolled on a HDHP, or when enrolled in Medicare
o While contributions can no longer be made, the money can continue to be used

for qualified expenses

How do I use funds from my HSA?
® Debit cards are issued for ease in paying for services
* Use the money to pay for qualified expenses (see IRS publication 502 and 969) for
yourself, your spouse, or dependent children — even if they are not enrolled on the HDHP

¢ Record keeping/documenting qualified expenses is up to the employee

Are there penalties?
* Any amounts used for purposes other than to pay for qualified medical expenses are
taxable as income and subject an additional 20% penalty tax. (After turning 65 or
becoming disabled & enrolling in Medicare, the 20% additional tax penalty no longer

applies.)

What fees are involved?
e HSA Bank: $2.25 per employee per month, can be deducted from employees account &

fee is waived when balance is over $3,000
* Discovery Benefits: $1.50 per employee per month, billed to employer and deducted
from payroll
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Expense Eligibility List — Medical FSAs and HSAs

The following is a summary of common expenses claimed against Medical Flexible Spending Account (FSAs) and
Health Savings Accounts (HSAs). Due to frequent updates to the regulations governing FSAs and HSAs, this list
does not guarantee reimbursement, but instead is to be utilized as a guide for the submission of claims. A
definition of eligibility is as follows (all expenses are assumed to have been incurred during the active plan year):

Yes: The expense is eligible for reimbursement.

No: The expense is not eligible for reimbursement under any circumstance.

Dual-Purpose: The expense may be eligible for reimbursement if a Medical Necessity letter or signed doctor’s note is
provided to Discovery Benefits. The expense must be used to treat a medical condition. |
Potentially: The expense may be eligible for reimbursement provided certain conditions or criteria (as specified in the
Comments and Special Rules section) are satisfied.

Rx: The expense is eligible for reimbursement once a doctor’s prescription has been obtained prior to purchase. The
purchase must be at a drug store, pharmacy, non-healthcare merchant that has a pharmacy (Target, Walgreens, etc.) or
mail/web based vendors that sell prescription drugs. i

s, transportationto Yes

Acne treatment Rx Products for the treatment of acne only, regular skin care products do

not qualify. Examples: Skin ID, Proactiv and anything that primarily
2 : : treats acne.

Acupuncture/Acupressure Yes L WS e Lol

Adaptive equipment Rx To qualify, the item must be used to relieve or alleviate sickness or
disability. Depending on the nature of the item, only amounts above the !
cost of the regular version of the item will qualify. Includes various
items that assist individuals in performing activities of daily living (e.g.,

: o o feeding, bathing). See also Capital expenses; Home improvements.
Adoption, pre-adoption medical Yes Medical expenses incurred before an adoption is finalized will qualify if
expenses the child qualifies as your tax dependent when the servicesfitems are

i provided.
Airborne Rx SRBEES e S
Air purifier Rx Special rules may apply. See also Capital expenses.
Alcoholism treatment Yes Amounts paid for in-patient treatment (including meals and lodging) at a
s therapeutic center for alcohol addiction will qualify.
_Allergy medicines Rx Examples: Alavert, Claritin, Zyrtec
Alli Rx
Alternative healers, dietary Rx ‘Non-traditional healing products may qualify if provided to treat a
substitutes, and drugs and specific medical condition. The treatments must be legal and the
medicines expenses will not qualify if the remedy is a food or substitute for food
that the person would normally consume in order to meet nutritional
reguirements.
Ambulance Yes o Bl
Antacids _ Rx Examples: Maalox, Prilosec OTC, Zantac
Antibiotic ointments Rx Examples: Bacitracin, Neosporin
Antifungal products Rx _
Anti-itch creams - Rx _ Examples: Benadryl, Cortaid, Ivarest -

simplify.
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_Discovery_ _'Beﬁef_its_

-Snore guards

The expense must be recommended to treat a diagnosed medical

condition (e.g., sleep apnea).

Appearance improvemen_ts No See also Cosmetic procedures; Cosmetics; foil_et[ies.

Arch supports Yes _

Am sling Yes

Arthritis gloves Yes

| Artificial limbs Yes ) t

Artificial teeth Yes o

Aspirin PR TR e | | |

Asthma treatments Yes Includes asthma medications and delivery devices (e.g., inhalers and

oLl Gl o At S ... hebulizers).

| Athletic mouth guards ~ No 1y o _ _ !

Baby formula Rx If your baby requires a special formula to treat an iliness or disorder, the
difference in cost between the special formula and routine baby formula

g B _ can qualify.

Babyoil : No

Baby powder No

Bandages, elastic . Yes Examples: Ace bandages, arm sleeves, ankle braces

Bandages, for torn or injured Yes Examples: Bank-Aid, Curad

skin

Biofreeze Rx

Birth control pills Rx e

Birthing classes Potentially Expenses may qualify to the extent that instruction relates to birth and

not childrearing. The fee should be adjusted to exclude instruction in-
topics such as newbom care. Expenses for the coach or significant

s e AN other do not qualify.
Blood-pressure monitoring Yes
devices e R :
Blood storage Dual- Fees for temporary storage may qualify under some circumstances

Purpose  such as where the blood is collected as part of the diagnosis, treatment,
or prevention of an existing or imminent medical condition (e.g., in
advance of a scheduled surgery for use in a possible transfusion). Fees
for indefinite storage just in case the blood might be needed would not
be considered medical care and do not qualify.

Blood-sugar test kits and test Yes

strips : _ _

Body scans Yes. Body scans employing MRIs and similar technologies are diagnostic
services. See also Diagnostic items/services; Screening tests.

Breast pumps Rx May qualify if used for medical reasons. To show that the expense is

t primarily for medical care, a note from a physician recommending the

item to treat a specific medical condition (e.g., breast abscess) is
required. - st el Ly

Breast reconstruction surgery Dual- Will qualify to the extent that surgery was done following a mastectomy

following mastectomy Purpose  due to cancer. This is an exception to the general rules regarding

simplify.
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 Breath rite strips Rx »
Bug spray Rx _ _ )
Caffeine pills No Example: No Doze ... %
Calamine lotion Rx s B
Callous removers Yes Both the tool and liquid/iotion removers qualify.
Caltrate Rx
1 Cane, walking Yes B I B I
Capital expenses Rx May qualify if done to accommodate a disability. If the improvement is:
‘permanent and increases the value of the property, the expense will
qualify only to the extent that the im provement cost exceeds the !
increase in property value. If the improvement does not increase the '
property value at all, then the entire cost may qualify. ltems that usually | i
do not increase property value include constructing entrance or exit !
ramps, widening or modifying doorways or hallways, installing railings |
or support bars to bathrooms, lowering or modifying kitchen cabinets or
equipment, moving or modifying electrical outlets and fixtures, installing
porch lifts, modifying fire alarms or smoke detectors, modifying other
_ _ _ warning systems, and modifying stairways.
Cardiac therapy Yes B .
Carpal tunnel wrist supports Yes yne o &
Cast covers Yes . i ; ]
Childbirth classes Potentially Expenses may qualify to the extent that instruction relates to birth and

not childrearing. The fee should be adjusted to exclude instruction in
topics such as newborn care. Expenses for the coach or significant '
I O A okl other do not qualify. _ ) -
Chiropractic Adjustments Yes Chiropractic adjustments qualify; however, some chiropractors practice
massage therapy. Massage therapy is considered dual-purpose and
therefore must treat a specific medical condition to be considered a

qualifying expense.
Chondroitin Rx
Circumcision Yes
Cold medicine Rx Examples: Comtrex, Sudafed, Nyquil, Dayquil
Cold/hot packs Yes
Compression stockings Yes
Condoms Yes _ _ L
Contact lenses, materials, and Yes Contact lenses for solely cosmetic purposes (e.g., to change one's eye
equipment _ ; color) do not qualify. : _—
Controlled substances in No If the substance violates federal law (e.g., the Controlled Substances
violation of federal law Act), the expense would not qualify even if a state law allows its use

with a physician’s prescription (e.g., marijuana or laetrile prescribed to

i : treat a specific medical condition).

Co-payments Yes
Corneal ring segments Yes AL
Cosmetic procedures No Most cosmetic procedures do not qualify. This includes cosmetic

simplify.
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Discovery Benefits

Cosmetics

Cottonballs
 Cough drops/suppressants
Counseling

! CPAP machine and headgear

Crowns, dental

Crutches

Decongestants

Dental floss

Dental implants

Dental sealants

Dental treatment

Dentures and denture
_adhesives

Denture brush

Denture cleaners

Diabetic supplies

Diagnostic items and services

Diaper rash ointments and
Creams i
Diapers or diaper service
Diarrhea medicine

Dietary supplements

Diet foods

No

; ugery 0

ments: B a
er procedures that are directed at improving the patient's
appearance and do not meaningfully promote the proper function of the
body or prevent or treat iliness or disease. Examples include face lifts,
hair transplants, hair removal (electrolysis), teeth whitening, and
liposuction. However, procedures necessary to correct a deformity
arising from congenital abnormality, personal injury from accident or {
Yauma, or disfiguring disease may qualify.
Cosmetics are articles used primarily for personal purposes and are ’
intended to be rubbed, poured, sprinkled, sprayed, or otherwise applied ,
to the human body for cleansing, beautifying, promoting attractiveness, ' |
or altering the appearance. Examples include skin moisturizers, i
perfumes, lipsticks, fingernail polishes, eye and facial makeup, H
shampoos, permanent waves, hair colors, toothpastes, and deodorants. |

s

Examples: Ludens, Halls, Ricola

‘Wil qualify if for a medical reason (not stress). Marriage counseling
does not qualify.

Examples: Dimetapp, Sudafed, Mucinex i

Teeth whitening, veneers, and lumineers are the only exception as they i
are considered cosmetic in nature and do not qualify. ; -

Includes a wide variety of procedures to determine the presence of a
disease or dysfunction of the body, such as tests to detect heart attack,
stroke, diabetes, osteoporosis, thyroid conditions, psychological
conditions, and cancer. See also Body scans; Blood-pressure

- Monitoring devices; Blood-sugar test kits and test strips.

Example: Desitin

Examples: Imodium, Kaopectate, Pepto Bismol

The cost of dietary supplements, nutritional supplements, vitamins,
herbal supplements, and natural maedicines do not qualify if they are
merely beneficial for general health (e.g., One-A-Day vitamins).

simplify.
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' Disabled dependent care of
Discount programs

Doula

- Drug addiction treatment

| Drug overdose, treatment of _

 Drug screening
'Earplugs OIS
_Ear wax removal products
{ Egg donor fees

Eggs and embryos, storage
ees

Electrolysis or hair removal

Epsom salt i
Exercise equipment
Exercise Programs

Expectorants

Eye drops cses

Eye examinations, eyeglasses,
equipment, materials, and
repair

Face creams
Fem_ininenxaignegrgdg¢t§
Fever-reducing medications
Fiber supplements
Finance charges

First aid cream

Firstaid kits ;
Flavoring for medication
Flushots
Funeral expenses

Gauze pads

Glasses

qu’pt_)_se
No

Potentially
Yes

Yes

Potentially

Rx
Dual-
Purpose

Dual-
Purpose

Ry

Rx
_Rx
Dual-

Purpose

Rx
Yes
Yes

qualify if they are for medical care of the disabled

Fees paid to get access to products/services at a reduced cost will not
qualify. S ;
Will only qualify to the extent that the doula provides medical care for
the mother or child. Services such as emotional support, parenting
information, child care, and housekeeping will not qualify. .
Amounts paid for an inpatient's treatment at a therapeutic center for

_drug addiction will qualify.

I court ordered or part of a treatment program, it il qualfy.

Examples: Debrox, Murine SO 8 L
Amounts paid for the egg donor fee, an agency fee, an egg donor's
medical and psychological testing, and the legal fees for preparation of
the egg donor contract will qualify if preparatory to a procedure
performed on you, your Spouse, or your dependent. Al
Fees for temporary storage qualify, but orlly to the extent necessary for

immediate conception. Storage fees for undefined future conception are.

not considered medical care. . et A
Can be approved in very rare circumstances if recommended by a
physician to treat a specific condition such as hirsutism.

Examples: Comtrex, Robitussin

Example: Visine

See also Cosmetic procedures.
Examples: Tampons, maxi-pads
Examples: Aspirin, Motrin, Tylenol

Fiber enriched foods such as wafers oryogurt will not qualfy.

Examples: Neosporin, Hydrocortisone

Eyeglass cleaning supplies, glasses cases, and repair kits are also
eligible.

simplify.
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- Glucosamine _ ) R ST : . _
Glucose-monitoring equipment Yes ftems such as blood glucose meters and glucose test strips are
diagnostic items and are primarily for medical care, See also Blood-
fubovgansg oo g | i Sl Sugar test kits and test strips. N s |
| Guide dog, other service animal Yes Expenses for buying, training, and maintaining a service animal used by
a disabled person would qualify; this includes the expenses of food and
inoculations. Veterinary fees for such animals also qualify as medical

care.
- Hair removal and transplants Rx Can be approved-in very rare circumstances if recommended by a
BNl - ... physician to treat a specific condition such as hirsutism. ‘
Hand sanitizer 105 St P e el
i Health club fees Dual- Prepayments are not eligible until services have been rendered.
somn z Purpose : .
Health screenings Yes . sy i . S §
_Hearing aids .. Yes  The costs of the hearing aid and batteries would qualify.
Heating pad ; L ST
Hemorrhoid treatments Rx Example: Preparation H . : el .

i Home improvements Rx May qualify if done to accommodate a disability. If the improvement is
permanent and increases the value of the property, the expense will
qualify only to the extent that the improvement cost exceeds the
increase in property value. If the improvement does not increase the
property value at all, then the entire cost may qualify. ltems that usually
don't increase property value include constructing entrance or exit
ramps, widening or modifying doorways or hallways, installing railings
or support bars to bathrooms, lowering or modifying kitchen cabinets or
equipment, moving or modifying electrical outlets and fixtures, installing
porch lifts, modifying fire alarms or smoke detectors, modifying other

_ i . ) warning systems, and modifying stairways.
. Homeopathic products Rx
. Hormone replacement therapy Rx
Hospital services Yes Expenses of inpatient care (plus meals and lodging) at a hospital or
similar institution qualify if the principal reason for being there is fo get
L. _ . _ medical care. _
Humidifier Rx Special rules may apply. See also Capital expenses; Home
RS . 3 improvements.
Hypnosis Dual-
Y Purpose
Hysterectomy Yes
Immunizations Yes
Incontinence supplies _Yes Examples: Poise Pads, Depends, Teena
Insect-bite creams and Rx Examples: Benadryl, Corlaid
ointments _ : : o Alniia t I
Insurance premiums Depends  Medical FSA (Flexible Spending Account): Insurance premiums are

on the plan  never eligible with a Medical FSA.

simplify.
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| Discovery Benefits

Kieenex
Lamaze classes

Language training

Laser eye surgery; Lasik
Late fees

Latex gloves

Laxatives
Learning disability,
instructional fees

Lifeline screenings

Lice treatments :
Liguid adhesive for small cuts
Lodging at a hospital or similar
institution
Lodging not at a hospital or
similar institution

Lodging while attending a
medical conference
Lotions

Lubricants

Lumbar support chair cushions

Makeup
Marijuana or other controlled

Dual-
Purpose
Yes
No
Rx
R
Dual-
Purpose

Yes
Rx
Yes
Yes

~ Potentially

No

No
Yes
Rx
No
No

Example: Ex-Lax

HSA (Health Savings Account): Payments for health insurance

premiums or contributions for self-funded health coverage generally

aren't qualifying expenses. However, the following premiums will qualify |
for reimbursement from an HSA: COBRA coverage, a qualified long- 1
term care insurance contract, any health plan maintained while the
individual is receiving unemployment compensation under federal or

state law, or, for those age 65 or older (whether or not they are entitled

to Medicare), any deductible health insurance (e.g., retiree medical !
coverage) other than a Medicare supplemental policy. (Note: Long-term |
care insurance premium reimbursements that exceed certain limits will |
be treated as taxable and may be subject to an additional 10% excise

tax)

Expenses may qualify to the extent that instruction relates to birth and
not childrearing. The fee should be adjusted to exclude instruction in
topics such as newbom care. Expenses for the coach or significant
otherdonotqualfy. "
Such expenses will qualify for a child with dyslexia or an otherwise
disabled child.

Example: For late payment of bills for medical services

If prescribed by a physician, tuition fees paid to a special schooland |

tutoring fees paid to a specially trained teacher for a child who has
learning disabilities caused by mental or physical impairments (e.g.,
nervous system disorders) will qualify.

Examples: Rid, professional hair combing

See also Bandages, for tom or injured skin. M= i e
Will qualify if the principal reason for being there is to receive medical
care.

Up to $50 per night will qualify if the lodging is primarily for and
essential to medical care provided by a physician in a licensed hospital
or medical care facility related to (or equivalent to) a licensed hospital
and there is no significant element of personal pleasure, recreation, or
vacation in the travel. If a parent is traveling with a sick child, up to

$100 may qualify ($50 for each person).

Example: KY Jelly
See also Controlled substances in violation of federal law.

simplify.
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Discovery B_e-neﬁts

substances in violation of
federal law

Massage therapy Dual-
oot LI Bn N Purpose =
Maternity clothing No. e : ety e o)
Mattresses Rx In rare cases, a portion of the expenditure might qualify if a unique type
of matiress is prescribed by a physician to treat a specific medical
condition. Only the difference in cost between the specialized mattress
j e St s . andthe cost of a regular mattress would be reimbursable.
Meals at a hospital or similar Potentially ~Meals that are part of the cost of inpatient care at a hospital or similar
institution institution will qualify if the principal reason for the recipient's being
L T Ay _ there is to receive medical care. : NS e
t Meals not at a hospital or No Pi
similar institution i o - i s Y. i el N ‘
Meals of a companion No Will not qualify even if accompanying a patient for Mmedical reasons.
Mederma Rx Must contain SPF 30 or higher to be considered eligible. The SPF must
be specified on the receipt, or a copy of the box/bottle displaying the )
s A g o [price must be included. _ =
- Medical alert bracelet or Yes
necklace ; _ RO i,
Medical records charges Yes Example: The fee associated with transferring medical records to a new
I i W g . medical practitioner will qualify. iliene el
Mentally handicapped, special Dual- The cost of keeping a mentally handicapped person in a special home
home for Purpose  (not a relative's home) ona physician's recommendation to help that
o _ person adjust to community living may qualify.
Midwives Yes
Mineral supplements - Rx
Missed appointment fees No i
“Morning-after” contraceptive Rx
Motion sickness patches or Yes
| wristband . :
Motion sickness pills Rx Examples: Bonine, Dramamine
Mouthwash No
Muitivitamins Rx : .._
Nasal strips or sprays Rx Nasal strips or sprays that are used to treat sinus problems qualify as
being primarily for medical care, as would those that are used to
prevent sleep apnea. However, nasal strips or sprays used to prevent
o il snoring and those used by athletes are not eligible.
Nebulizer Yes
Needle container Yes i
Neti pots Yes _ .
* Nicotine gum or patches _ Rx _ Examples: Nicorette, Nicoderm :
Norplant insertion or removal Yes : ;
H .NE'!!.'ﬁQﬂﬁ'..?.‘.'.EEFE"l@"E Dual- See also Dietary supplements; Mineral supplements. -

simplify.
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 Obstetrical birthing expenses Yes Prepayments towards the delivery cannot be reimbursed until the birth.
Occlusal guards Yes
Orthodontia _ Yes anE. il e L e
- Orthopedic shoes Rx Costs of specialized orthopedic items qualify to the extent that they
exceed ordinary personal use requirements (e.g., only the excess cost |
of the specialized orthopedic shoe over the cost of a regular shoe
M-k g ols ey qualifies). y : _ ]
 Orthotic inserts Yes. _ | RECREE | |
| Osteopath fees Yes SIS T . i
_Ovulation monitor Yes iy ] |
| Oxygen and equipment Yes D et Bt ; &
' Pain relievers Rx Examples: Advil, Aspirin, Tylenol, Aleve, Midol ?
Pedialyte } Rx _ ¥
Pedometer SR e e T . A
Penile implants Dual- Amounts paid for implants may be eligible if the diagnosis of impotence

Purpose s due to natural causes such as diabetes, post-prostatectomy
complications, or spinal cord injury.

_Peroxide Rx
; Personal trainer fees Dual-
s e (e Purpose
Physical exams Yes
Physical therapy Yes 3
Pregnancy test kits T He Rl R gy . _ R
Prescription drugs and Potentially  Importing prescription drugs from other countries violate federal law.
medicines obtained from other However, a drug or medicine may qualify for reimbursement if: (1) it is
countries purchased and consumed in the other country and is legal in both that
country and the U.S. or (2) the FDA announces that it can be legally
e, : imported. e U
| Prescription drug discount No Fees for discounts on drugs are not considered medical care.
_programs
_Probiotics Rx e
Prosthesis Yes _ o _
Psychiatric care Yes Includes the costs associated at a special center that provides medical
- care.
Psychoanalysis testing Yes i o |
Psychological care Dual- Will qualify if the expense is for medical care and not just for the
Purpose  general improvement of mental health, relief of stress, or personal
AN . enjoyment.
Q-tips No N _
Recliner chairs No May be eligible, in very rare circumstances, if recommended by a

physician to treat a specific condition. A signed note from a physician ;
recommending the treatment is required, and only the difference in cost ! |
between the specialized recliner and the cost of a regular recliner would

. - : qualify.

L & Gl L L]
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' Rubbing alcohol

Safety glasses Potentlally Will not qualify unless lenses are prescnptlon :

Schools and educatnon, Dual- Payments made to a residential school-or program to treat an individual

residential Purpose for behavioral, emotional, or addictive conditions (tuition, meals, and
lodging) will qualify if the principal reason for attending the program is to
receive medical care (ordinary education must be an incidental
component). Whether someone is attending to receive medical careisa
must be determined for each individual—just because a school or i 4
program provides medical care to some individuals does not mean that
it provides medical care to all individuals. If a child is at a school
because the courses and disciplinary methods.have a beneficial effect

i o o DTS TV 4 Ay 2 _______onthe child's attitude, the expenses will not qualify. :

Schools and education, special Dual- Payments made for a mentally impaired or physically disabled person

Purpose  to attend a special school (tuition, meals, and lodging) will qualify if the

principal reason for attending the school is to overcome or alleviate the
disability (ordinary education must be an incidental component). This
includes teaching Braille to a visually impaired person, teaching lip
reading to a hearing-impaired person, and remedial language training to
correct a condition caused by a birth defect. If a child is at a school
because the courses and disciplinary methods have a beneficial effect
on the child’s attitude, the expenses will not qualify.

Screening tests Yes Will qualify if the tests are used for medical diagnoses. Examples

fmeeenn & include hearing, vision, and cholesterol screenings.

Seeing-eye dog_ Yes  Seeaiso Guide dog, other service animal.

Shampoos No

Shaving cream or lotion No

Shipping and handling_fg_e_g Yes Relmbursable if lncurred duetoa qualifying medlcal expense.

Sinus medications Rx See also Nasal str rips or sprays.

Sleep aids Rx

Smokmg-cessatlon Rx Amounts paid for prescribed and OTC drugs used to stop smoking will
| medications . qualify.

Smokmg-cessation programs Yes Amounts paid for a stop—smqlgl_n_g_ program will qualify.

Soaps No

Special foods Rx Will qualify if prescribed by a physician to treat a specific illness or

ailment and if the foods do not substitute for normal nutritional
requirements. But the amount that may qualify is limited to the amount
by which the cost of the special food exceeds the cost of commonly
available versions of the same product (e.g., such as foods needed for

Speech therapy | Yes
Spermicidal foam : Rx S _ _ _
i Sperm, storage fees Dual- Fees for temporary storage might qualify, but only to the extent

| Purpose  necessary for immediate conception. Storage fees for undefined future
conception aren’t considered to be for medical care and do not qualify.

Stem cell, harvesting and/or Dual- Might qualify if there is a specific and imminent medical condition that
storage of Purpose the stem cells are intended to treat. For example, the cost of harvesting
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1

i Sterilization  procedures
Su_nbum creams and ointments
' Sunglasses

Sunglasses, clip-on

] Sunscreen

Sun protective clothing

' Support hose/T ED s stockn ings
Taxes on medical services and
products
Teeth whltemng
Telephone for heanng-impalred
persons

Television for hearing-impaired
 persons

Throat lozenges

Toiletries

- Toll bridges

Toothache and teething pain
relievers
Toothbrushes

Toothpaste

Yes
Rx

Potentially
Rx

Rx

Rx

Rx

No

Yes

No

No

g stem cells because a newborn has a birth defect and the
stem cells would be needed in the near future might be allowable.

However, collection and indefinite storage just in case they might be
needed is not considered to be for medical care and does not qualify.

Example; Aloe
Prescnptnon sunglasses would qualify.

Will qualify if prescribed by a physician to treat a speclﬁc medical 1
condition.

Clothing that offers at least 30+ UVA and UVB sun protection for 1y

individuals with melanoma or other skin cancer, systemic lupus
erythematosus (SLE), acute cutaneous lupus (ACLE), or other

significant dermatologic conditions may be eligible. The clothing is
reimbursed for the difference between “normal” apparel and this 'i’
specially-constructed clothing. The receipt must show the purchase was
from an accredited sun-protective company such as Solumbra® or o
Coolibar®.

This includes local, sales, service, and other taxes. H

The expenses of buying and repairing special telephone equipment for
-a hearing-impaired person will qualify. This includes teletypewriter
{TTY) and telecommunications device for the deaf (TDD) equipment.
Equtpment that displays the audio part of television programs as
subtitles for hearing-impaired persons will qualify, but the amount that
qualifies is limited to the excess cost over the cost of the regular item.
For example, the cost of a specially equipped television gualifies only to
the extent that it exceeds the cost of a regular model.

Examples: Cepacol Chloraseptxc See also Cough
drops/suppressants.

A toiletry is an article or preparatlon that is used in the process of
dressing and grooming oneself (e.g., toothpaste, shaving cream or
lotion, and cologne).

Eligible if incurred due to a qualifying medical expense. “See also
Transportation expenses for person to receive medical care.

Example: Orajel

~ Will not qualify even if a dentist recommends special ones (e.g., electric

or battery-powered) to treat a medical condition like gingivitis.
Toothbrushes are items that are used primarily to maintain general
health and a person would still use one even without the medical
condition. Thus, they are not primarily for medical care.

Will not qualify even if a dentist recommends a special one to treat a
Mmedical condition like gingivitis. See also Toothbrushes, _

simplify.

* ® i ™ . -



i B, et o chr:veryﬁef fis.com
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Discovery Benefits | | POBwx 2826 « Fargo, ND5B08:2026

Transplants

. _ _ ' trans ort on exggnses for ggan donors.

Transportation expenses for Yes Wil quahfy if the transpor’tatlon is prlmarlly for and essential to medical |
person to receive medical care care. Includes car expenses; bus, taxi, train, plane, and ferry fares; and |

ambulance services. Instead of actual car expenses, a standard
mileage rate for use of a car to obtain medical care is allowed. Parking

fees and tolls can also qualify.

Tuition for special-needs Dual- Will qualify if the primary purpose is for medical care.

jprogram Purpose T . s N |

Umbilical cord, freezmg and Dual- Can qualify if there is a specific medical condition that the umbilical cord f
! storing of Purpose s intended to treat. However, collection and indefinite storage just in |

case it might be needed is not considered to be for medical care and
does not qualify.

Vaccines Yes
Vasectomy Yes i
Vasectomy reversal Yes % 1
Veneers No _
Viagra Yes
Vitamins Rx .
. Walkers Yes
Warranties/Insurance on a No
product e
Wart ren remover treatments Rx Example: Compound W
Water Pik No.
Weight loss drugs Rx
Weight-oss programs Dual-
: i Purpose
Wheelchair Yes ol e o =
Wigs Rx Might qualify if the wig is prescribed by a physician for the mental health
of a patient who has lost all of his or her hair from disease or treatment
. _ ~ (e.g., chemotherapy or radiation). -
Yeast infection medications Rx Example: Monistat_
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Bill No.

City of Oak Harbor

. . . Date: February 19, 2013
City Council Agenda Bill Subject: _AWC Scholarship —

Endorsement for Morgan Young

FROM: Scott Dudley, Mayor
INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Larry Cort, City Administrator

Doug Merriman, Finance Director
Grant Weed, Interim City Attorney, as to form

N

PURPOSE

The purpose of the agenda bill is to propose an endorsement of Morgan Young of Oak Harbor
High School for an Association of Washington Cities scholarship.

AUTHORITY

General City Council authority is established at Chapter 35A.11 and 35A.12 RCW and Chapter
1.16 OHMC.

FISCAL IMPACT DESCRIPTION

Funds Required: None
Appropriation Source: NA

SUMMARY STATEMENT

The Association of Washington Cities, of which the City of Oak Harbor is an active member,
grants scholarships to outstanding young leaders from communities across the State who have
demonstrated an active interest in governance. This year, the School District has forwarded the
name of Morgan Young for the City’s endorsement to compete in this scholarship program. Ms.
Young is the current president of the Associated Student Body of Oak Harbor High School and
also serves as the student representative to the School Board. In the words of school district
officials, “she is a wonderful young woman and excellent leader at Oak Harbor High School.”

STANDING COMMITTEE REPORT
This item has not been presented at a Standing Committee.

RECOMMENDED ACTION

February 19, 2013 — Morgan Young Endorsement
Page 1 of 2
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Motion to endorse Morgan Young’s application for an Association of Washington Cities
scholarship.

ATTACHMENTS

MAYOR'S COMMENTS

February 19, 2013 — Morgan Young Endorsement
Page 2 of 2
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Bill No. J ; 4 "Zg@
Date: 27—/

Subject: Approval of Accounts Payable
Vouchers

FROM: Doug Merriman, Finance Director(\yf/

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor

arry Cort, Interim City Administrator

Grant Weed, Interim City Attorney

SUMMARY

Oak Harbor Municipal Code Chapter 3.72 establishes procedures for claims (vouchers) payment. The
documentation that regularly supports the signature cover sheets is included in this agenda packet. Claim
cover sheets will continue to be on hand prior to the City Council meeting for City Council signatures.

AUTHORITY

Oak Harbor Municipal Code Chapter 3.72.

RECOMMENDED ACTION

Approve accounts payable vouchers.

Agenda Bill — Pending City Council Items

95
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Bill No. Qé_ _”_@ | b

Date: Rolg3
Subject: Approval of Accounts Payable
Vouchers

FROM: Doug Merriman, Finance Directoxi;fi:,

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
arry Cort, Interim City Administrator
~ Grant Weed, Interim City Attorney

SUMMARY

Oak Harbor Municipal Code Chapter 3.72 establishes procedures for claims (vouchers) payment. The
documentation that regularly supports the signature cover sheets is included in this agenda packet. Claim
cover sheets will continue to be on hand prior to the City Council meeting for City Council signatures.

AUTHORITY

Oak Harbor Municipal Code Chapter 3.72.

RECOMMENDED ACTION

Approve accounts payable vouchers.

Agenda Bill — Pending City Council Items
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City of Oak Harbor
City Council Agenda Bill

FROM: Doug Merriman, Finance Directo

Bill No. Co/él 3 /QQ&/ .

Date: February 19, 201
O Subject: Cash Handling Policy
4

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
[ﬂ Grant Weed, Interim City Attorney, as to form

PURPOSE
The purpose for this agenda bill is for the establishment of a cash handling policy for ensuring adequate

internal controls to account for the handling of City cash and to maintain public trust. The term "City cash"
applies to currency, coin, checks, credit, charge and debit card payments, other electronic payment media,
and other negotiable instruments payable in money to the City.

AUTHORITY

The City has authority under RCW 35A.11.020 to regulate its internal affairs and to provide for the
improvement of public ways in the rendering of local social, cultural, recreational, educational,
governmental, or corporate services, including operating and supplying of utilities and municipal services
commonly or conveniently rendered by cities or towns and authority under RCW 35A.40.080 to issue bonds,
coupons and warrants and other forms of debt.

FISCAL IMPACT DESCRIPTION

Funds Required: $_Not Applicable
Appropriation Source: __Not Applicable

SUMMARY STATEMENT

The proposed cash handling policy sets the scope and general policy elements of handling cash assets for
the City of Oak Harbor. The policy outlines the administrative procedures, the duties of City staff tasked
with the handling and remitting of cash and cash equivalents, and the procedural requirements necessary to
ensure City assets are properly safeguarded.

STANDING COMMITTEE REPORT
The Finance Standing Committee discussed this item at their November 14, 2012 meeting,

RECOMMENDED ACTION
1. Adopt Policy FIN #13-01.

ATTACHMENTS
1. Draft cash handling policy.

2/19/2013 Agenda bill - cash handling policy
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City of Oak Harbor
Cash Handling Policy FIN #13-01

CITY OF OAK HARBOR

SUBJECT: CASH MANAGEMENT INITIAL EFiFECTIVE DATE:

"l !n..
TITLE: CASH HANDLING POLICY “ k

POLICY STATEMENT

l”“llln., : "“M \

The Cash Management Program is established for ensu é"adequate internal co é’ to account for
the handling of City cash and to maintain public trust. & e term "Qlty cash" applies ) jrency, coin,
checks, credit, charge and debit card payments, oth,é il '?lzromc pa ent media, and ot fﬂlfhegotlable
instruments payable in money to the City. I "”Mm “ m Illn ‘,"

PURPOSE { [u

m U
A. The purpose of this Cash Handhl ” "umu‘lﬂ i‘ olicy”) is t“mm 'gi t all City departments by
defining and communicating what is ll‘an t’ﬁ %""" evel q;f control for Cash Handling

lm,n' oy

il J
B. Due to the de 4l ature of reven |e collection ‘Within the City, procedures vary from
location to lqlﬁ 2 “%1 Alth 5 the customer!“servwe impact of this structure is positive, the
onment

operations.

various conitrol ¢ sometimes fall be bw'\vhat is acceptable to City management.

h m ectlves 0 L!Lw I” ”(ﬂ)uuw'"“ ""'i"’lforth minimum standards to ensure clear and
,pg Léé ! %{Q City for th andlmg of cash and for limiting not only the City's
osses but al C1ty ent in investigations of losses of funds. This policy will
erve to standar sound of cash controls within the City as well as to provide
hance to departmefits on 1mp Cash Handler skill and accountability. Additionally, this
ﬁ&l 1ncorporates dmg a§s1stance to departments that need help in meeting the minimum
stan M‘{H Overall cor?lgl iance with this policy will allow the City to prevent or detect Losses

related" @ h H g and to assign responsibility to an individual in a timely manner in
order to m ' ize Lo Ses.

I,

D. The ability o0 ascertain individual accountability for each Loss will reduce the impact of
failing to profect honest employees from unnecessary suspicion. A sound system of cash
controls should protect and support employees who do their job with integrity. Employees not
involved in cash errors and/or irregularities deserve to work in an organization that insists on a
control system that can show their innocence when errors and/or irregularities do occur.

Specifically, this policy is designed to avoid the following types of circumstances:
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City of Oak Harbor
Cash Handling Policy

1. A Loss (or Losses) of funds.

2. An inability to detect missing funds.

3. Detection of missing funds when recovery is no longer possible.
4. An inability to determine who is responsible for the Loss.

5. An inability to investigate Losses.

E. The resources of the City are assets held in trust for its taxpayers | |Every employee, from a

front line Cash Handler to a department director, is responsible to p tegt:the assets of the City.

A clear responsibility lies with management to install and majfain a Cash Handling control
i

system that will prevent, detect, and deter fraud and losses. ,””l ”" “““m

ADMINISTRATIVE PROCEDURES: '"” ‘
tmmt‘h"e following:

,||ll||llln.., I “

gl
L. Enforcement of the cash management program mcllid" but are not limited

A. A random drawer audit conducted under't d1rect10 “lOf the Finance D
Finance Director’s designee. m““m“ ” ”T |

B. Any deficiencies in regard to e set procedures wIl e reported to the Finance Director

and the City Administrator in th dl)rﬁn,of amem T\ lining the deficiencies.
C. The Finance Director will noti E)L ”"kméﬁ' 1rectoI ’ urvolved and explain these
deﬁcwncres and the Department Dl rector will ..l ns1p1 ¢ for taking appropriate action
correct deficiencies. 'lll |l|l | “""“m"""“"
Oy Iy
D. Ifina sub uent au hﬁxese deficiencil les still exist, the Finance Director will advise the
deficiencies stﬂ}‘ﬂ exist.

i

W‘é,ﬁ ?’h gﬂsgtgnt sntrator will notify the Department Director

C1ty Admi i lﬂator that tf

|||lln ul?f‘hﬁ’([r‘jmu R‘}}%rm

i‘ The Mayo ev1ew

u:l"""" m ‘ deficiencies an sure tha

x1st;ng situation and may take appropriate action to resolve
llt%&}ﬁrocedures as outlined are administered properly.

U
1L Delega h of Authority l

.nun LD

I” tor of mance, or designee, is authorized to promulgate rules for establishing
procedures e1pt handling and deposit by City officers and employees of City cash
into the C1ty| Hﬁ ury for: the method of documentation on all such transactions; regular
reporting to the mance Director; inspection of departmental cash records, including overages
or shortages; 1nspect10n of departmental practices and procedures in handling City cash; and
contracting with agents to collect City cash and their collection procedures. The Finance
Director may enforce these rules through onsite inspections and, in the event of noncompliance
by a department or office, requiring that payments to personnel be authorized by the Finance
Director, or deposited at his/her office.
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City of Oak Harbor
Cash Handling Policy

B. The Finance Director, as the City’s banker, is required by law to receive, retain, and
disburse all City revenue and keep detailed records of these transactions. The Finance Director
is charged with the responsibility of overseeing the proper receipting and to safeguard all City
funds. Finance staff will be conducting periodic cash drawer audits (unannounced) under the
direction of the Finance Director.

I1. Duties of City Departments “

The Director of any City department who anticipates receiving city ﬁﬂ h on a regular basis in the
course of its activities shall: ”|| "mm”

A. Assign the receiving of City cash only to those p soxﬁ&‘ who ar'i“' ; ﬁed by the Finance
Director for performing these functions; "”ll" Ill|,, h, mm“

|
B. Collaborate with the Finance Director to ue% blish and, maintain a systemmd prlq)cedures
documentation and reporting on receipts handlit d deposi I ‘f City money; “ "

I

gt
C. Notify the Police Department of any loss or theft “'Lﬁ it i cash unmedlately upon discovery.
Written notice shall be given no lat‘er than twenty-four h ll fter discovery.

h'

D. Allow the Finance Director or hlsfﬁLnl ' ';" Lgne e to make on H ipspections and observe the
processing of City cash, and to make B artmental" Ja lection records.
g y

y ,,,mll |lﬂllIlllllumllum..

lllll Il ﬂ m
F. Require cle laL‘u approved proc{i:dures for all areas of their department's Cash
Handling op |

nsure that “l i comply with this policy.
-y Jﬂq&q .ill i ummmnf*"“L i e
& %}m

AL |"’u ties of Ci

. Ensure the safeguar ing of City funds ""!l

xceptlons to and deviations from this policy.

ﬂ" “Illw"'

l'ho recelves City cash in the normal scope and course of his/her duties,

Perso

X

Any City I IP cer or employee};
A. Immediwm!:, d Q'sdlt the Cash with a City depository designated by the Finance Director to
the credit of | %@gﬁy The delivery or deposit must be made on the same day to the Finance
Departmentb €4:30 p.m.

B. Comply with rules promulgated by the Finance Director for handling and processing of City
cash and for documentation and dissemination of records, and with departmental internal
procedures, established in conformity with the Finance Director’s procedures;
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City of Oak Harbor
Cash Handling Policy

C. Notify the employee’s supervisor and Department Director of any loss or theft of City
money immediately upon discovery. Written notice shall be given to them no later than twenty-
four hours after discovery;

D. Be subject to disciplinary action, up to and including termination for failure to comply with
each department’s operating policies, Finance Director’ procedures, collective bargaining
agreements and/or duties described in this policy.

E. Use due diligence in handling City assets so that reasonable piotection is provided to those
assets at all times.

F. Report to their departmental management, or to the Finance Dir %ﬁ', any instance that is
deemed to be a serious failure to give proper care Fé kﬂimy cash, securitie f)r other valuables,
whether or not such failure has resulted in a Loss

G. Report to their departmental management, J)r #)I tllle Finance Director, any ins de where a
City employee has knowledge or suspicion of a misuse o finds or dishonest ,al:t by another
City employee.

V. Duties of the Finance Department:

A. Conduct whatever investigations or ¢ash JLMﬁG eviews deen{#l necessary.

B. Coordinate and collaborate with the Oa"( H.nglor Pol Lel Ilﬂbpartment as appropriate.

' 1
C. Review {i report bm departments| documenting exceptions to and deviations from
this policy. r

D. Upon request, aJ %Lf dept =
necessaiw exceptions &rl@?} iation
i I T‘
VI. Lisﬁ')ilig for Loss

A ||As between a d & ent and its officers and the Finance Director, the department has

) ?1My responsib }y for care and liability for loss of City cash in its custody until

i ited in the C‘ﬁy Treasury or entrusted to a cashier certified by the Finance Director.

When| deposit is Iﬂ’éde in an after-hours drop box of the City’s financial institution, or an

armor serv;iée making collection for the City, losses are assigned to the control of the
Finance D {#ﬂ)l‘

it ﬁf'th developing controls to mitigate the potential effects of
It 6 1Ky M
fr ﬂ}? . li)ohcy.
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City of Oak Harbor
Cash Handling Policy

VII. Establishment/Increase of Cash Funds

All requests for the establishment of cash funds must be made to the Finance Director. The Finance
Director will maintain a complete listing of all cash funds. The department location, custodian and the
amount of the cash fund are to be maintained upon this written listing.

A. A check request should be submitted to the Finance Director forjthe amount of the funds
requested. jit

B. A written memorandum to the Finance Director from the ﬁg{v ;
establishment or increase of a cash fund shall be fo;ﬁ ded ‘with ||the check request for
consideration. The memo should explain the need for thlf es -Ll'blishmen ﬂ'ﬂ increase of the fund.

C. A copy of the memo should be attached to tﬁ'e file copy of the vouchici|by the Finance
Director when the check is issued by the Finarm;% epartmenf.

D. No funds are to be established out of cash receip J Wl any dulyéirtment.

Director. Cash funds must have onc':' nind custodian respoﬁ jfor the disbursement of cash. In

the absence of the fund custodian, the ’c%ﬁ#j’ﬁn‘ t/division head él'}?uld make all disbursements
from the cash fund. Should it becom% nec %Eg}" 0 change fudhl”:ustodians, the Department
Head should notify the Finance DirectoLland r MAL{J&? audit of the cash fund to be performed
prior to transferring the cash fund to the|pe ﬁsto iMjl, ¢ Finance Director will forward a
copy of the cash audiru Wéﬁlrs ect to the De@?nment Direcfor upon completion of the cash audit.

E. Upon establishment of a cash f\a“ld, a fund custodian slché)\tfi be appointed by the Department
i h -

g
VIII. Terminationiof Cash L-“Ms
T
. The Dep % ‘pl Direc OJ Jihould notify the Finance Director that the cash fund is to be
Gll,osed and reques f"} an audif ﬁ performed prior to closing the cash fund. The Department
rector should ish the Finance Director with a memorandum outlining the reasons for

\l

clt , pﬂ'ﬁ the cash fund.
B. The M%ﬂce Diregtor and/or his staff will perform an audit of the cash fund and provide the
Departme: @‘ ectop Evith a copy of the final cash audit worksheet. Any shortages or variances
are to be invesm fa‘iiéd and resolved by the Department Director and the Finance Director. If the
shortages or variances cannot be resolved, the Department Director is to provide a written
explanation to the effect that a shortage or variance has occurred of which he or she could not
resolve. This response should be addressed to the Finance Director. A copy of the written
explanation should be forwarded to the City Administrator.

!
]

==ep.
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C. Upon completion of the cash audit, the cash custodian should deposit any cash on hand with
the Finance Department and provide a copy of the Finance Department deposit slip with any
outstanding vouchers.

D. A copy of the final cash audit worksheet which details the expense accounts to be debited
for preparation of a journal entry to close the cash fund. A copy of the Department Director’s
memo outlining the reasons for closing the cash fund will also be prﬁ'v'ided to Finance. A copy
of the final cash audit worksheet and the Department Director’s rﬂﬁ,ﬁno should also be attached

to the journal entry as supporting documentation.

IX. Security of Cash Funds

Strict control must be maintained over the access to funds a a limes: Dual con J'; er the processing
and storage of all cash funds must be used, where practiﬁdi. It is the City's policy ccess to vaults
and safes shall be limited and controlled including:

A. Cash funds are to be kept in locked boxes or 'diawers, [The'lpcked box is tp'be kept in a
secure area where only the designated cashier or cust fﬁ , and ‘the Department or Division
Head, have keys and access to the funds.

B. Provisions should be made in dep

“ l %t's where more th ﬁi f: ¢ash fund exists to secure
all funds which are not being utiliz'gﬂ‘. Oy the Department !/l Division Head, or his/her

designated custodian, should have accels to arf‘l| ;lpll yee’s cash fund in the event of their
absence. l

!
C. Only the pe §f;n respo gﬁ
maintain ke'yd d‘ﬁnave acce

D. Bank bags mus &HWc}ﬁ
e i P ectmet

]
. All fands mu Hh!?m

»reviewel_:l n’ ldoqxly by the fund supervisor or designated personnel.
|
lh’l%e use of surveil! nce cam may be used to monitor city funds. A signed certificate of
y

e for the cash ;frmd and the Department or Division Head should
to the funds.

:”ﬁad ‘lﬁ;ﬂt out of sight when transporting city funds for deposit to

‘5
f
! 3 ywledgement fro flthe fund custodian and fund supervisor must be obtained verifying that

ac
the ﬁ een informed!about the possible use of surveillance camera.

H. Indivi E anﬁli‘ng cash must be provided separate and secure work areas. When Single
Control over ¢ashllis expected, each individual must be provided space, equipment and supplies
to achieve Single Control.

I Private areas must be provided for cash reconciliation and deposit preparation. Only
authorized individuals will be allowed in Cash Handling areas.

J. Physical facilities for any Cash Handling operation must be approved by the Oak Harbor
Police Department.
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K. Each Cash Handler is responsible to see that their cash drawer is locked when they leave
their station. No funds are to be left unattended and unsecured.

L. During non-business hours and during business periods where access to cash is not required,
all funds are required to be stored in a locked vault or safe.

!
M. Safes and vaults must be positioned so that they are not vidifglg to the general public.
Partitions, rugs or barriers must be positioned to conceal cash stﬁ)’- ge receptacles.

N. Vault combinations must be limited to the smallest number of iLd’#Wduals practicable, given
the business needs of the work unit. l

O. Vault or safe combinations must never be V{I#MCH down in the Cash llmbdling area. Safe
combinations held by individuals who serve as ﬁ)fck up to the everyday users % Eﬂ? safe, who
may need to write down the combination, must kéep the com iﬁhation offsite or on their person.

¥

|
P. When an individual who knows the vault or safe Mﬁl‘bination leaves City employment, the
safe combination must be changed, '

Q. Cash Handlers are to be in sole po Fegs;[c;? of their cash dra <!a17‘o cash box key.
R. Duplicate keys will be placed in a locléﬁed key }?p ﬁ.ﬂnﬁeﬂuDua}l iontrol.

S. It is the Cash ﬁ[‘.’;iddﬁ,@ﬁ e#’Amesponsibility t6 immediately motify their supervisor in the event a
key is lost. No réplacem ] ;key shall be made, but rather the lock on the cash receptacle in
question is to/be promptly r l'bced.

|

X. Transferrin and/J) "tx"r'ans orimlnh funds.
| lm M ” l
It is th &}it s policy to req l witnessed cash counts and reconciliations whenever City funds change

hands. Wh eg transferring funds between' Cash Handlers within a work unit or transporting funds
between locat T individual Tﬁ) untability can only be maintained by protecting the chain of custody.

A. All tran ’b S Olf l,ash between locations will be made in locked transport bags. Couriers
must not have 24 to the transport bags. Only the sending and receiving units will have keys.

B. A cash count, reconciliation and receipt will be issued whenever City funds change hands.
When dealing with a large amount of cash, it may not be feasible for the courier to remain
while the cash is counted and reconciled by the receiving custodian. In that instance, the cash
count and reconciliation will be completed and a receipt sent via interoffice mail or given to the
courier during their next visit.

84



City of Oak Harbor
Cash Handling Policy

C. The transfer of funds between locations or units must be performed under appropriate
security. Regular cash deposits will be transported to the bank by armored car, where feasible.

XI. Regulation of Petty Cash Funds

Petty cash funds are available for making emergency or immediate purchases of items that are not
routinely carried by the Department. Petty cash funds are to be maint d Hﬂy‘.for this purpose, and
no department shall possess a petty cash fund without establishing such”a1 “‘und as outlined above.

) "““lu

1. Cash funds must have one fund custodlanﬁ' h'mslble for-the

A. Maintenance of Petty Cash Funds (“I”

J@' ement of cash. In

the absence of the fund custodian, the| epartment/d1v1s1on he ould make all
disbursements from the petty cash ﬁmnlﬂ" | )y “‘ ““”,,n

all i ‘
2. Each cash fund should have a set am ﬁl of “ Iu"tp be accounted'for. Finance

Department will not process payment authoqh%ﬁ}t‘ ons to relmburse petty cash if the

request exceeds the estabhs ed amount of the pe [ "” m
L ry the fund custodian.

Iy e a daily bas
gy

*
4. The cash custodian should p M

3. The petty cash fund is to b

ori oriZation to reimburse their petty
cash fund as necessary The pa nt éﬂ.‘l (} é'questmg reimbursement of petty

cash is to l?él" 'll d with enough Ead t1me to vent the remaining petty cash funds
from be g depl gg r10r to the 1 suance of the reimbursement check. All check

ym'h'; " to reimb e petty cas fund are to made payable to the City of Oak
Harhor L '

ullllh

”"" wﬁl etty cas "' IMI“IJ\L"WIb"]"" "n’x leted to support all disbursements of cash from

[H”m tLh b W h ”Il'he petty cash voucher must be completed in its entirety and
approve ’ IITAe Dep nent/Division Head prior to the disbursement of any cash from

mll"”[mm” ““ the custodi l ”mm o
“

l“cash voucher must be accompanied by a receipt ticket upon
/

f T return of unused funds.

gnatures are required on all petty cash vouchers. All petty cash vouchers
must %Ah;i%’n ed by the employee receiving the cash and by the Department/D1v1s1on
head ap roving the transaction. The petty cash custodian will then sign the voucher as
cash is actually disbursed from the fund.

8. Petty cash in advance is not to be held by any employee longer than a twenty-four

period. Receipts and used funds must be returned and be reconciled to vouchers within
the twenty-four hour period.
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9. Expenditures for purchases made from the petty cash fund are not to exceed $50.00.
Purchases that exceed $50.00 should be purchased on a departmental purchase
requisition, as a normal purchase for items not regularly carried by Central Stores.

B. Prohibited expenses include the following:

1. Loans to employees l“"
2. I0Us for employee personal use l“ "*h,
3. Cashing personal checks for the Department/D1v1s1on”l |ead petty cash custodian, or
other employees ll
4. Traveling or training expenses (i.e. use eﬁl" pers" I vehlcle parking and
entertainment) — These expenditures should ble r m1ttmg the proper
expense report form to the Finance Dep e% llfqr dhdlt appr and issuance of a
reimbursement check. Petty cash funds ﬁ; e used for official or zed activities of
the City Council or the various boards ﬁ function a§ part of City gov ." ““ﬂ'
1

C. Documents Which Serve as Support for Disbur %T t o{ ‘Rl% (Cash
1. A cash register recelpt, rovided that the “ s current enough to support said
purchase; Iﬂml
2. Cash receipt thkCtS from 1L
purchased are listed and the fl
merchandise;
3. Proof of purchase in the form lh‘ 'M m '%H i vided the date is current and the
type of theﬂmkﬁ'&‘ A or expend1ture| be easﬂy € exmmed and,

4. No refiinds fol' ; Hases will be de without proof of purchase.
A' 'pé' ! '" ash vouc eq properly compl ted with authorizations for a cash advance.

T .
D.Popes Comple LHWU'" ? .nﬂm.ﬁ‘unum "

,mlll"""“”"" 'l IB “" rs must be completed in ink or typewritten.
l 2. Thre: ' %'m tures u1red on all vouchers:
‘,,nlllmlmmn 2 Th
I

r Purchase prowcye'd tha,t 'the date is current, items
1ck lr %ned by thel“ ployee as receiving said

_@%‘

i
l|| ]L)"
artme irector must sign on the line approving the transaction.

etty cash custodian must sign or initial, beside the Department
signature.

|
nnmmm,, ,"Dw?

[
ﬂlﬂlle employee receiving the cash must sign for cash received.

3. The date of the petty cash disbursement must be completed.

4. Items must be listed separately in the place provided for each item description and the
individual cost must be listed separately under item price.

5. The budget account number to be charged for the petty cash purchase must be
properly completed.
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6. Two copies should be made of the voucher. The original copy of the voucher is to be
retained by the petty cash custodian, while the first copy of the form is to be returned
and attached to the original to complete the transaction. The second copy of the form is
to be retained for the department’s records.

XII. Regulation of Change Funds

Changes funds, or cash drawers, are to be maintained for the purpose of i "“" ngichange. Change funds
are not to be co-mingled with other cash funds. Change funds are 'toi ‘be maintained only for this
purpose and no department shall possess a change fund without 'ﬁ'ta LT g such a fund with the
Finance Director.- i l ]

A. Maintenance of a Change Fund mllllmlllu,, h “ "”“"“"

1. Each change fund should have one lon respons1ble for that fun 'm)m"flraw,er at any
one given time. In the areas where mér an one chaqge fund is used, = kzh employee
should work out of his/her own change fund'“ﬂin‘nplqpf‘ s'are not to work out of another

employee’s change fund. “l”

2. Each change fund should’!bqﬁ: tablished for a seti ount as outlined in Section VIII.
Establishment of Cash Fund T @1 ame amount sho éﬂ ¢ maintained at all times. If
an increase in a cash fund 1s " ’ ' emorand 'll#ﬂt to the Finance Director

outlining the need and amount o !tlhn Kted is required.

i «nlllll””“”“uu

a"?“gﬂe not to be us Illas petty cashjfunds. They are to be used only for

! el

makmg

'"m lr Luléq ts ar

and dep

“||||lll|ll|Q|||Hmmm %Du

the ch““’g fund can be verified.
.

|
yt to build up in lh ﬁRhﬁn e fund. These receipts are to be removed
pifipon 2 Sepisio ot g

L 1 should be utlhzed so that an audit may be done at any time and

m""m”“g hm of Person; T",heck 'l“xl',"'a Change Fund

f personal payroll, and expense checks is strictly prohibited from all

|
%&ﬂi"ﬂg of personal, payroll, and expense checks is also strictly prohibited.

XIII Regulation o Depo sits

The City of Oak Harbor utilizes a central cash receiving unit, as all monies are paid or deposited to the
Finance Department. Interdepartmental deposits made to the Finance Department shall be made
according to the procedure as outlined below. City agencies, or departments, shall deliver their

10
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deposits daily to Customer Service before 4:30 p.m. All deposits must be verified by a Finance
Department Cashier.

Those departments that do not collect revenue on a daily basis must ensure that the deposit is made
with the Finance Department on the same day as receipt. Deposits for these departments should also be
made the day prior to a scheduled holiday to remove all cash during a holiday.

A. Preparation of a Deposit ”m"m““lu,'“

1. All departments making deposits will be furmsh wl three (3) part deposit slip.
All three (3) copies of the completed deposit s11 111 be Hgfarded with the deposit
t

itself in locked deposit bags. The deposit sh @aml 1nc1ude itials of the person

preparing the deposit, as well as the departmlgh e" in the lo t hand corner of
the slip. ”l ”
L !

e gm" bt ¢ "l Iy H"'
2. Deposit slips should be filled out# 1l ct IH (or bill), coin an ck totals,
with a sum total for these at the bottom. " ade mg é Hine tape reﬂectmg these totals
should accompany the deposit slip to avoid the '&% for listing each check separately.

3. Departments (such as t&aﬁﬂﬁ’(}) ice, Fire, Marmi,l !efuor Center, and) that collect
monies to be posted to vari “ '"lllll ts shall subml{” Fuxmnary sheet denoting the
accounts that monies are to b ‘P o ‘m) v ese summ lijleets shall be included with

each deposit. "”"“ ",,.
B. Deposit and V”e,gl}ﬁp%il?m ”“"“""

L. ”m“ shall be, adet the Finance Department.
n u||" “Il“. an'l““““ep

2. When d .‘" "" P" (hqm" 0 ““ | “ e Department Cashiers, the Cashier will verify
Pl'h geP ‘ al £ &;:n‘ﬂl' f monies and a review of the deposit slip. Once a

e;l § a.%“correct a copy of the deposit shp will be stamped by a verification
stamp @T per

ML,
departmenJ

Tmﬂ” [

"‘h ll”'
f Receipts I[”l h

u .
, 1
% The Cashle' ill maintain a logbook to record the receipt of locked bank bags with

/he has completed verification. The deposit date, bag number, and

ill be entered on the log upon deposit to indicate receipt. The person

051ts after
i txals
“ g t}hﬁ"locked bank bag w111 also 1n1t1a1 the logbook to verify delivery.

4. Eac 1me a depos1t is made a new bank bag will be issued to the person making the
depos1t Each department shall have designated bags for use by their department only.

C. Maintenance of Bank Bags and Keys

11
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1. Bank bags with deposits shall be kept locked at all times when not preparing or
verifying deposits. The keys to the locked bank bags will be maintained by designated
persons for each depositing department, the Finance Department, and the bank.

2. The Cashier is responsible for ensuring safe transfer of all deposits to the bank or
armored car service on a daily basis.

3. It will be the responsibility of the Department Head to secure and limit access to bank
bag keys. Access to these keys should be limited to the person 05 persons preparing the
deposit. Personnel changes which affect the possessio eﬁf keys or the preparation of
deposits should be reported to the Finance Director.

D. Losses/Shortages/Overages

The Finance Director makes a clear distinctio fﬂetween a “Loss” and gh age” of City
money. This is determined by the cash han, H'l%g s ability ito obtain phys1c rody of the
money and how that person safeguards the mé 4

1. A shortage is an unintentional collection il such as a change making error. An
overage occurs when a cash handler has col‘i éfed too much money and cannot
immediately return the exce s{ ﬁﬁ a specific customer!

2. On the other hand, a loss of 1ty mu é&, is when a cash H)andler has obtained physical
custody of money and then due reasor 1H> 1gence an-act of God or an unlawful
action, cannot der)osu that money grto thé Clty bashﬂfy

3. An ¢ mekle clm

| "Meghgence is leervmg City money unattended and not properly
safegxiagl g that ley from loss. !(Cash Custodians must report all losses to their
supervischr I?Ti the

sinance Director fl ediately. A detailed statement as to the
circumstances f lﬂ)ﬁﬁ Pmust })e forvyarded to the Finance Director within twenty-four
et

l

“. Armored Carl ﬁm& ures

| |

I cﬁ Finance Direc 1 ecognizcs the advantage of maximizing cash handler safety and
elasting the amount)of deposited cash available to the City’s investment programs.

Invests t income from timely deposits provides additional revenue for City services. As a

result, r‘ymay cob‘ﬂract armored transport service available for the use of departments.

1. The H custodian must prepare a receipt that lists each item or group of items to be
plcked - The armored car personnel will sign the receipt in acceptance of the deposit
and prov1de a copy of that receipt to the fund custodian. This receipt should include the
pick-up date and the number(s) impressed on the deposit bag(s). At this point the fund
custodian’s responsibility is released to the armored car service.

12
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2. Fund custodians are encouraged to identify armored car personnel by requesting to
see their identification and comparing that ID against the armored car company’s
authorization list.

3. A copy of the armored car receipt must be forwarded to the Finance Department.

XIV. Regulation of Return Checks I
” m" “llh.'

A. All return checks will be charged a return check fee as dete fned by 01ty council. The fee is

applicable when a customer, taxpayer, or employee check “h& ent of fees, fines, court

costs, taxes, utilities, or other charges has been dlshonoredl the m%‘r s bank and returned to

the City of Oak Harbor. The fee plus the base amounﬂm he k wil elﬁyayable to the city by
My,

means of cash, money order, or cashiers check. m[“ h

""l Iy

B. If a customer, taxpayer, or employee falls t?mumor the retumed check withi “ ,days, the

check will be turned over for collection. . A (” l “m“m ”I,““""l liml
\,

The danger of security and loss is a ‘co j threat when h ”Q{H.'}'} ‘money. Fund custodians are
expected to safeguard City funds against lo ﬂﬁm 1ans should be fapi lanl*w1th what to do in times
of emergency. In these circumstances, prote l Lﬂ. first concern. Thefts are to

' y’ in the Clty of Oak Harbor

Bﬁ, should be
be reported and handled in comphance w1th ’"' 1{ ||| m l lf'li

| 1
| I ﬂy

XV. Action Taken in Event ‘of, Theft

Public Network Drive under “Pohc es”. -

Iy b,

Following the complef s nvestlga
Finance Director il iduct a;re ew of . the cash I dhng procedures-and related internal controls

erformed 1n cordance w1th the“Fraud Discovery Pohcy the

and issue a report of his/ ncl #ns on improvemes iti'to cash handling procedures. The report will
be discussed for 1mplemen “ l " H rd qr)h'nent director in an effort to prevent future thefs
ol ll i
o ”NHUI ‘M
ertten rob (oced Pach area handling cash must have written procedures for use
l"m"” ould a robbery ' andlers must be instructed in how to act during and after a

ery to ensure th fety aq at of co-workers. Each department is encouraged to consult
e Topeka Pohc epartment on its specific needs, as necessary.

XVI. DEF. INI'uI“IUDH " l l

oo l'nm""

A. Cash Han g fing - The receiving, transmitting, safeguarding and depositing of all funds
received by thé City, whether cash or check.

B. Cash Handler (or Fund Custodian) - Any employee whose job description includes the
responsibility for receiving, transmitting, safeguarding and/or depositing City funds, whether
cash or check.

13
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C. Cash Shortage (or Shortage) - Occurs when an unintentional collection error is made - e.g,,
does not obtain physical custody of money or a change making error occurs.

D. Cash Overage (or Overage) - Occurs when too much money is collected and the excess
cannot immediately be returned to the customer.

E. Loss — A cash handler obtains physical custody of money and thenr due to negligence, theft,
misfeasance or natural disaster (e.g. fire, flood, tornado, etc.), ¢ ,é depos1t that money with
the Finance Department. Leaving City money unattended andmﬁ{ properly safeguarded is an
example of a Cash Handler's negligence that could result in ajl

theory is that the two Cash Handlers can vouch for elxcl‘u other's action is less likely in
operations with Dual Control since it would req%ﬁg the comphc1ty of tw Handlers One
type of Dual Control is demonstrated when a safe requlres o combinations 0 F F,ombmatlon
and a key to open. When the combinations/dr Edtibination Pjﬂd key are asmgned to two Cash
Handlers, access requires dual control. In this circuﬂjgtance 4Vhnit or safe could, bot be opened
without two people being present.

F. Dual Control - Where two Cash Handlers have respon 1b111ty foq %s The underlying

has access to the funds, that one be held acco ¢ in the event of a Loss. If
funds are under Single control, they us acces51b1 thers Therefore, if a safe
accessed by multiple Cash Handlers 15 used O] ‘ ‘ ght s orage of funds under Single
Control, those funds must be secured | eparitely fiie safe. This ensures that Cash
Handlers with acce#g 8 twé afe do not also ‘have access tg the single controlled funds.

G. Single Control - When a Cash I-&lz Gﬁgls solely responsibl r funds Since only one person

H. Segregatgdﬂ; ) lDutzes - p single person andles a transaction from beginning to end. If
possible, dlfferen‘f’ geople in a cash handlif}&/operation should perform the following four
basic functlonal catéy WII

atlon g Hroval of transactions.
2 Reco é f tran S.
3. Custodyb
4, Momtonnﬂ r Jensure mpliance with control procedures.

If one %'erson does p Onn two or more of these functions, there is no independent check for
mistakes j errors or irregularities are very likely to go undiscovered for long periods. It
is not pra |for E@ City to maintain strict Segregation of Duties due to limited staff size.
Other contro ;ﬁ% ures used to assist in this area should include a rotation of duties between
personnel and stricter supervision to include special spot-checking of a Cash Handler's work.

14
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XVII. Hiring, training and evaluating Cash Handling positions.

A. Minimum hiring qualifications:

1. An individual with criminal history record information that reveals a recent and relevant
conviction may not serve in a City cash handling capacity.

2. Cash Handling training.
a. All individuals required to handle City funds must be : operly trained to do so. The
City will provide basic Cash Handling training to all'inds g'duals who handle funds.

)

Individual departments must have the responsi.pl‘iﬂgty to F[e that the policies and

procedures are adhered to.

3. Evaluation of Cash Handling positions:

standards will specify what type of personn
frequency of Shortages and/or Overages. Alt gl?,management must be-allowed some
latitude in the administrati(l)n of this policy, in ﬁéﬁ al, all employees must be treated
similarly. ! 'e'r

|
a. Citywide performance standards' \RMI b establiﬁ}aed for Cash HaLlejljers. These
% tion will'be taken based ofl the size and

b. All Cash Handlers will be réxl:ewim &lt'nl a,periodic basi A&d will be measured against
the performance standards specié'ed abov?! ip

15
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Bill No. gﬂ = /95 .

Date: February 19, 2013
Subject: Interlocal Agreement for Vactor
Services w/City of Anacortes

FROM: Cathy Rosen, Public Works Director

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:

arry Cort, City Administrator
Doug Merriman, Finance Director
&{v. Grant Weed, Interim City Attorney, as to form

PURPOSE

The purpose of this agenda bill is to authorize the City of Oak Harbor to enter into an Interlocal Agreement to
establish mutual aid and cooperation in allowing both the City of Oak Harbor and the City of Anacortes to
utilize one another’s Vactor trucks in the case of an emergency.

AUTHORITY
RCW 39.34 Interlocal Cooperation Act-Declaration.

It is the purpose of this chapter to permit local governmental units to make the most efficient use of their powers
by enabling them to cooperate with other localities on a basis of mutual advantage and thereby to provide
services and facilities in a manner and pursuant to forms of governmental organization that will accord best with
geographic, economic, population and other factors influencing the needs and development of local
communities. [1967 ¢ 239 § 1.]

FISCAL IMPACT DESCRIPTION

Funds Required: None

Appropriation Source:

SUMMARY STATEMENT

The City of Anacortes has requested the City of Oak Harbor to enter into an Interlocal Agreement to establish
mutual aid and cooperation in allowing both the City of Oak Harbor and the City of Anacortes to utilize one
another’s Vactor trucks in the case of an emergency.

This Interlocal Agreement has been created to aid both cities and promote cooperation that is mutually
beneficial. This agreement allows each city to utilize existing equipment more efficiently, provides an

additional Vactor at our disposal without the high ownership cost and allows for an additional layer of
preparedness in case of unforeseen events.

February 19, 2013 — Interlocal Agreement for Vactor Services w/City of Anacortes
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The Interlocal Agreement contains provisions to terminate the agreement, provides insurance coverage in order
to protect both the City of Oak Harbor and the City of Anacortes, and provides disposal of each jurisdiction’s
decant and debris.

Staff contacted the Municipal Research and Services Center of Washington (MRSC) and found that there are
many of these mutual aid and cooperation Interlocal Agreements in place. The City of Oak Harbor has many
Interlocal Agreements in place for purchasing, but this would be the first Interlocal Agreement for equipment
sharing to date.

STANDING COMMITTEE REPORT
The Public Works Standing Committee reviewed this item at their meeting on February 7, 2013.

RECOMMENDED ACTION
A motion to authorize the Mayor to sign the Interlocal Agreement for Mutual Aid and Cooperation with the City
of Anacortes.

ATTACHMENTS
Interlocal Agreement for Mutual Aid and Cooperation.

February 19, 2013 — Interlocal Agreement for Vactor Services w/City of Anacortes
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INTERLOCAL AGREEMENT FOR MUTAL AID AND COOPERATION OF SEWER JET TRUCK BETWEEN THE
CITY OF OAK HARBOR, WASHINGTON AND THE CITY OF ANACORTES, WASHINGTON

THIS AGREEMENT is made and entered into this day of , 2013, by
and between the CITY OF OAK HARBOR, WASHINGTON, a municipal corporation, hereinafter referred to
as “Oak Harbor”, and the CITY OF ANACORTES, WASHINGTON, a municipal corporation, hereinafter
referred to as “Anacortes”.

WINESSETH:

WHEREAS, Anacortes desires to rent a sewer jet truck, also referred to as the Vactor, from QOak
Harbor in case of an emergency; and

WHEREAS, Oak Harbor desires to rent a sewer jet truck, also referred to as the Vactor, from
Anacortes in case of an emergency; and

WHEREAS, the Interlocal Cooperation Act, as amended and codified in Chapter 39.34 RCW
provides for interlocal cooperation between government agencies.

NOW, THEREFORE, in consideration of the mutual agreements and covenants herein contained,
the parties agree as follows:

Purpose: The purpose of this agreement is to establish mutual aid and cooperation in allowing
both Oak Harbor and Anacortes to utilize one another’s Vactor trucks in case of an emergency.

Responsibilities of Oak Harbor: Oak Harbor shall have the following duties and responsibilities
under this Agreement:

1. Oak Harbor shall provide a Sewer Jet truck with an operator for use by Anacortes, at the
discretion of the City of Oak Harbor’s Public Works Director, and shall be allowed only if
such rental does not interrupt or interfere with Oak Harbor's regularly scheduled or
emergency sanitary sewer or storm sewer maintenance activities.

2. Oak Harbor shall provide the Vactor fully fueled and ready to operate by a certified operator
who will also transport the Vactor to the designated Anacortes facility.

3. Oak Harbor shall be responsible for all maintenance of their Vactor.

Oak Harbor shall invoice Anacortes for the use of the Vactor on a monthly basis.

5. Oak Harbor shali provide a location for Anacortes to decant and empty debris collected
while doing work in Oak Harbor.

6. Oak Harbor shall provide a location to fill up Anacortes’ Vactor with clean water, at no
charge, for the operation of Anacortes’ Vactor in Oak Harbor.
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Responsibilities of Anacortes: Anacortes shall have the following duties and responsibilities
under this Agreement;

1.

Anacortes shall provide a Sewer Jet truck with an operator for use by Oak Harbor, at the
discretion of the Public Works Director, and shall be allowed only if such rentai does not
interrupt or interfere with Anacortes’ regularly scheduled or emergency sanitary sewer or
storm sewer maintenance activities.

Anacortes shall provide the Vactor fully fueled and ready to operate by a certified operator
who will also transport the Vactor to the designated Oak Harbor facility.

Anacortes shall be responsible for all maintenance of their Vactor.

Anacortes shall invoice Oak Harbor for the use of the Vactor on a monthly basis.

Anacortes shall provide a location for Oak Harbor to decant and empty debris collected
while doing work in Anacortes.

Anacortes shall provide a location to fill up Oak Harbor’s Vactor with clean water, at no
charge, for the operation of Oak Harbor’s Vactor in Anacortes.

Representation, Warranties, and Indemnities:

A. Oak Harbor represents and warrants to Anacortes that it has authority to enter into this
interlocal Agreement pursuant to RCW 39.34.030(2).

B. Anacortes represents and warrants to Oak Harbor that it has authority to enter into this
Interlocal Agreement pursuant to RCW 39.34.030(2).

C. It is understood and agreed between the parties hereto that both Oak Harbor and Anacortes
agree to protect, defend, indemnify and hold harmless one another, its council, agents,
departments and employees against any and all liabilities, claims, damages, penalties, actions,
costs, and expenses (including reasonable attorney’s fees) which may arise for any reason as a
result of the performance of the Agreement by either party.

Duration of Agreement. This agreement will not expire unless terminated by either party.

Termination of Agreement. Either party may terminate this Agreement, by providing written notice
to the designated contact for each party identified in the “Notices” section of this Agreement. This
written notice must be served on the other party within thirty days (30) of the date of termination.

Partial Invalidity. Whenever possible, each provision of this Agreement shall be interpreted in such
a manner as to be effective and valid under applicable law. Any provisions of this Agreement, which
shall prove to be invalid, void, or illegal, shall in no way affect, impair, or invalidate any other provisions
herein, and such other provisions shail remain in full force and effect.

No Third-Party Rights. Except as expressly provided herein, nothing in this Agreement shall be
construed to permit anyone other than the parties hereto and their successors and assigns to rely upon
the covenants and agreements herein not to give any such third party a cause of action (as a third-party
beneficiary or otherwise) on account of nonperformance hereunder.
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Assignability. The rights, duties, and other obligations of either party to this Agreement may not be
assigned to any third party without the prior written consent of the other party, which consent shall not
be unreasonably withheld.

Interlocal Cooperation Act. No special budget or funds are anticipated, nor shall be created. it is
not intended that a separate legal entity be established to conduct this cooperative undertaking, nor is
the acquisition, holding, or disposing of real or personal property other than as specifically provided
within the terms of this Agreement anticipated. Oak Harbor shalil be designated as the Administrator of
this Interlocal Agreement.

Entire Agreement. This Agreement and any amendments thereto mutually agreed to by the parties,
constitutes the entire Agreement between the parties hereto and no other agreements, oral or
otherwise, regarding the subject matter of this Agreement shall be deemed to exist or bind any of the
parties. Either party may request changes to the Agreement. Proposed changes that are mutually
agreed upon shall be incorporated by written amendment hereto.

insurance. Each party shall maintain in effect insurance with limits in the amount each entity
currently has in place.

Dispute Resolution. It is the parties’ intent to resolve any disputes relating to the interpretation or
application of this Agreement informally through discussions at the staff level. In the event disputes
cannot be resolved informally at the staff level, then the parties agree to first submit the dispute to non-
binding mediation/dispute resolution before resorting to litigation.

Litigation. In the event that any suite or action is instituted by either party to enforce compliance
with or interpret any of the terms, covenants, or conditions of this Agreement, the prevailing party shall
be entitled to collect, in addition to necessary court costs, such sums as the court may adjudge as
reasonable attorney fees. The venue for any action to enforce and interpret this Agreement shall lie in
the Superior Court for island County, Washington.

Notices. All notices and demands shall be in writing and sent to the parties hereto at their address
as follows:

To Oak Harbor: To Anacortes:
Cathy Rosen

Public Works Director

865 SE Barrington Drive

Oak Harbor, WA 98277
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Filing of Agreement. Executed copies of this agreement shall be filed as required by Section
39.34.040 of the Revised Code of Washington prior to this agreement becoming effective.

Evidence of Authority. Upon execution of this Agreement, Oak Harbor shall provide Anacortes
and Anacortes shall provide Oak Harbor with a copy of the resolution, ordinance, or other authority
given to execute this Agreement pursuant to RCW 39.34.030(2), and said document with be attached
hereto and incorporated herein as Exhibit “A” (Oak Harbor) and Exhibit “B” (Anacortes).

IN WITNESS WHEREOF said parties have caused this Agreement to be signed by the duly
authorized officials on the day and year first above written.

ENTERED this day of » 201

CITY OF OAK HARBOR

Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

[A,AATC (;wuaf

f?ity Attorney

CITY OF ANACORTES

Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney
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City of Oak Harbor

City Council Agenda Bill

Bill No. 4@ A

Date: February 19, 2013
Subject: Impact Fee Reduction Code

FROM: Steve Powers {#4F
Development Services Director

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
Doug Merriman, Finance Director
2/ Grant Weed, Interim City Attorney, as to form

PURPOSE
This agenda bill presents an ordinance that amends Oak Harbor Municipal Code Sections 3.63.020,

3.63.030 and 3.63.065 by temporarily reducing the amount of impact fees paid by residential
development. The proposed ordinance is intended to act as an incentive to residential development.

AUTHORITY
RCW 82.02.050 provides that cities required to plan under the Growth Management Act may impose, by

ordinance, impact fees on development activity as part of the financing for public facilities. When those
fees are collected is a matter of local choice.

FISCAL IMPACT DESCRIPTION
Funds Required: N/A
Appropriation Source: N/A

The adoption of the proposed ordinance will result in a temporary decrease in the amount of parks and
transportation impact fees collected with new residential development building permits. Given the
temporary nature of the decrease and the likelihood that a relatively small number of permits will be
issued, staff does not anticipate that adoption of this ordinance will significantly affect the City’s ability
to undertake parks and transportation capital projects. Please see ‘Discussion’ section below for
additional information.

SUMMARY STATEMENT

The Skagit Island Builders Association (SICBA) approached the City of Oak Harbor and requested that
it consider changing the point in time when impact fees are collected during the development process.
Oak Harbor, like many cities, requires that impact fees be paid at the time of building permit issuance.
SICBA asked the City to consider adopting an ordinance that would delay the collection of those fees to
the time when a certificate of occupancy is issued or to the closing of sale for the home. Delaying the

P:\CC\13\2-19-13\Impact fee code\agenda bill final (2).docx
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collection of impact fees reduces the initial out-of-pocket expenses the builder pays; this delay is a form
of incentive.

An ordinance proposing to modify when impact fees are collected was originally scheduled for the City
Council meeting of January 15, 2013. The draft code proposed a method by which the payment of
impact fees could be deferred for specified periods of time. In exchange for deferring the collection of
fees to the final inspection stage, the builder would record a lien against the property for the amount of
the deferred fees.

After reviewing the draft code, SICBA expressed concerns with the administrative costs of the program
(application and recording fees). Given current interest rates, they believe that any savings to the builder
from deferring the impact fees would be eliminated the administrative fees. After hearing their
concerns, staff requested that the item be removed from the January 15" agenda.

During the course of reviewing SICBA’s comments, staff discovered that one of our neighboring cities
(Mt. Vernon) has implemented a different approach to providing temporary relief from the cost of
impact fees. Their approach provides for a temporary reduction in the amount of impact fees paid; the
cost of impact fees is reduced by 50% for permits issued within one year from when the ordinance took
effect. After that time the fees return to their normal amount. Staff discussed this concept and believed
it had merit. The discussion points were summarized in a brief memo (please see Attachment 1). Asa
result, a new ordinance was drafted using the temporary reduction method (please see Attachment 2).

DISCUSSION

Impact fees are collected and used to help build capital projects necessary to support new growth. When
considering a program that temporarily reduces the amount of fees collected, it is appropriate to estimate what
impact the reduction may have on the City’s ability to construct planned parks and transportation projects.
The total impact fee revenue collected in any one year is a function of the number of building permits issued
and the dollar amount of those impact fees.

The 1990°s saw an average of 71 single-family permits issued per year. By comparison, the period of 2002-
2006 were the most robust years in recent history. During that time, the City issued an average of 148 permits
per year. As shown on the next page, the permit totals for the last five years have been considerably less:

P:\CC\13\2-19-13\Impact fee code\agenda bill final (2).docx
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New Residential Construction Totals
Year Single-family residential Multifamily residential
2008 85 9
2009 50 0
2010 57 0
2011 27 0
2012 40 0

While 2012 saw an increase in permits over 2011, it is too early to tell how many permits may be issued in
2013 (four new single-family permits were issued in January). If that number of permits per month holds

steady for the entire year, it would still only yield 48 permits total.

The amount of impact fees collected per new residential unit are shown below:

Impact Fees per Unit
Impact fee type Single-family residential Multifamily residential
Transportation $907 $907
Community park $1,243 $990
Neighborhood park $430 $354
Typical impact fee $2,580 $2,251

Using the fees per unit shown in the table above, the City collected park impact fees in the amount of $66,920
and transportation impact fees in the amount of $36,280 for a total of $103,200 in 2012. Last year’s total can
be used to create a rough estimate of the fiscal impact of the proposed code amendment. If the fee reduction
program is put into place and if the City issues the same number of permits over the next twelve months, the
City would collect a total of $51,600 in park and transportation impact fees ($33,460 for parks and $18,140
for transportation).

In considering this ordinance it is also appropriate to consider how the reduced revenue may affect the City’s
ability to complete capital projects. On one hand, most capital projects are expensive; outside funding sources
are becoming scarce and the City will likely need to rely more on itself to fund projects. On the other hand,
time and the number of permits likely to be issued will work in favor of the City. It is unlikely that an
extremely large number of single-family permits will be issued. This in turn means that the amount of fee not
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collected by the City over a one year period should not amount to a significant percentage of the overall cost
of any planned improvements. As the Council is aware, it usually takes several years to plan, design and fund
a parks or transportation capital project. The amount of time that the ‘reduced’ impact fee will be collected
will at most be one year out of a several year timeframe.

Finally, the City Council can re-evaluate the City’s ability to provide this program should there be a dramatic
increase in the number of residential building permits issued in 2013.

CONCLUSION

The City of Oak Harbor was asked to consider adopting a code that deferred the collection of impact
fees from the time of building permit issuance until the time of closing or occupancy. This request was
made by the Skagit Island Builders Association (SICBA), on the theory that this delay would provide
assistance (a form of incentive) to home builders. After completing a draft code, staff invited SICBA to
comment on it. SICBA expressed concerns the administrative costs of the program would cancel out
any savings to the builder from deferring the impact fees.

After considering their comments and new information, staff has drafted an ordinance that if adopted by
the Council will temporarily reduce by 50% the dollar amount of impact fees paid by residential
builders. The temporary reduction method has the advantage of being a direct benefit to the builder and
the home buyer and, unlike the previously proposed deferral concept, is relatively simple to implement.
Assuming a level of permit activity similar to that of last year, staff believes that a temporary reduction
in the amount of impact fees collected should not significantly affect the City’s capital improvement
program for parks and transportation.

STANDING COMMITTEE REPORT
The impact fee deferral concept was discussed with the Governmental Services Standing Committee at

their November and December 2012 and January 2013 meetings. It was also presented to the Finance
and Public Works Standing Committees at their December 2012 meetings.

The impact fee temporary reduction draft code was discussed with the Finance Standing Committee at
their February 6, 2013 meeting. The Governmental Services Standing Committee is not meeting in
February due to the AWC Cities Legislative Action Conference.

RECOMMENDED ACTION
e Conduct public hearing
e Adopt Ordinance No.1643

ATTACHMENTS
1. ‘Temporary reduction in impact fees’ memo dated January 17, 2013

2. Draft ordinance
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City of Oak Harbor

Development Services
Department

Memo

To: Mayor Dudley, Larry Cort and Doug Merriman
From: Steve Powers, Director W

CcC:

Date: 1/17/13

Re: Temporary reduction in impact fees

We have briefly discussed the possibility of temporarily reducing by 50% the dollar amount of impact
fees paid for residential development as an altemative to implementing a payment deferral program.
This brief memo attempts to provide some information that may be of use as we continue to discuss

this concept.

e The deferral concept delays when payment of the fee is required, but the full fee' must
eventually be paid by the builder and by extension the homeowner. The savings to the builder
in this program comes from not paying interest on the fee amounts. However, given current
interest rates it is likely that any savings in interest paid will be cancelled out by the costs of
recording and then releasing the lien.

e Reducing the dollar amount of the impact fee that is paid results in an immediate and real
savings to the builder and (presumably) to the homeowner.

o Implementation of the deferral concept will result in the City developing a separate process for
issuing and tracking those building permits where the fees are deferred. There will be a staff
cost associated with this new process; this cost will be ongoing for the life of the program. The
deferral process also directly involves other entities (Island County, titte companies, and
lending institutions) which complicate its implementation.

e Beyond a brief amount of time to revise the fees in the computer permit system, it is not
anticipated there will be any significant staff cost associated with implementing the temporary
reduction concept. Permits would be issued in the normal fashion.

e The current draft code proposes a method to defer the collection of impact fees for parks,
transportation and fire, and utility system development charge (SDC) for water and sewer, for
both residential and non-residential projects. As was noted above, under this approach the
total amount of fees due would still be paid.

! The full fee for a typical single-family home equals $2,580.
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* The present proposal does not have the support of SICBA. They object to portions of the code
that our legal counsel believes are important to safeguarding the City's interest. Other
communities have also found these provisions to be important.

s At least one other nearby community, Mt. Vernon, has implemented the fee reduction concept
for a one year period of time. City staff was informed that they chose this approach after no
one took advantage of the deferral process they had previously put into place.

s A program that temporarily reduces the dollar amount of the fees paid should be limited to just
residential projects and only to impact fees (and not SDC) for the following reasons:

o Given the current state of the new residential development market, it is unlikely that an
extremely large number of permits will be issued. This means that the amount of fee
not collected by the City over a one year period should not significantly affect our
ability to plan for and implement new park and transportation projects.

o Conversely, some non-residential projects generate significant amounts of fraffic and
must pay a significant fee. Collecting only half the fee for a single large commercial
project could result in the ‘loss’ equivalent to the amount collected for all of 2012's
residential permits.?

o Not collecting the full amount of transportation impact fees could affect our ability to
follow through on street projects. (Note: non-residential projects do not pay park
impact fees so they are not at issue.)

o Water and sewer projects identified in the CFP are funded by a combination of SDC
and rates. Reducing the amount of SDC collected could adversely impact these
projects. The OHMC already provides a method by which the developer may receive
a credit against the SDC in exchange for the oversizing of certain infrastructure.

¢ The tables below show the impact fees collected for a single-family and a multifamily unit and
the total number of new residential permits issued for the last five years:

Impact Fees per Unit
Impact fee type Single-family residential | Multifamily residential
Transportation $907 $907
Community park $1,243 $990
Neighborhood park $430 $354
Typical impact fee $2,580 $2,251

ZA project that generates 124 new peak hour trips would be required to pay $73,036. The total amount of
residential transportation impact fee collected in 2012 was $36,280.

® Page 2
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New Residential Construction Totals
Year Single-family residential | Multifamily residential
2008 . 85 )
2009 50 0
2010 57 0
2011 27 0
2012 40 0

e The period of 2002-2006 saw the most robust years in terms of single-family permits in recent
history. During that time, the City issued an average of 148 permits per year. The average for
the 1990's was 71 permits per year. Both of these numbers are significantly above last year's
total of 40 units.

e For 2012, the City collected $103,200 in park and transportation impact fees for single-family
residential units (40 units x $2,580). (The park fees equaled $66,920 and the transportation
fees equaled $36,280.)

e Using the above as the basis for an example: If the fee reduction program is put into place and
if the City issues the same number of permits over the next twelve months, the City would
collect $51,600 in park and transportation impact fees ($33,460 for parks and $18,140 for
transportation), instead of the $103,200 noted above.

e If the housing market suddenly explodes the City could re-evaluate our ability to provide this
program.

e The current OHMC provides an incentive for qualified affordable housing projects in the form of
a fee waiver. A temporary reduction in the dollar amount of impact fees for other residential
projects helps provide an incentive for other segments of the housing market.

® Page 3
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ATTACHMENT 2

ORDINANCE NO. 1643

AN ORDINANCE OF THE CITY OF OAK HARBOR AMENDING SECTIONS 3.63.020,
3.63.030 AND 3.63.065 OF THE OAK HARBOR MUNICIPAL CODE RELATING TO THE
PAYMENT OF IMPACT FEES AND TEMPORARILY REDUCING THE AMOUNTS OF
THOSE FEES AS AN INCENTIVE TO DEVELOPMENT

WHEREAS, the City of Oak Harbor is required to plan under the Growth Management Act; and

WHEREAS, cities that are required to plan under the Growth Management Act are authorized
under RCW 82.02.050 to impose, by ordinance, impact fees on development activity as part of
the financing for public facilities; and

WHEREAS, also under RCW 82.02.050 cities may establish regulations by which those impact
fees are collected; and

WHEREAS, Chapter 3.63 of the Oak Harbor Municipal Code presently requires the payment of
impact fees either at the time of subdivision or at the time of building permit issuance; and

WHEREAS, the collection of impact fees at this stage in a project represents a significant
upfront expense, which a developer must pay before the project is generating any revenues; and

WHEREAS, in recognition of the fact that local, regional and national economic recessionary
conditions have particularly impacted the homebuilding industry; and

WHEREAS, the recovery of that portion of the economy is often viewed as a necessary
precursor to recovery in other areas as well; and

WHEREAS, the City Council of the City of Oak Harbor believes it important to provide
incentives for developers and builders of residential projects; and

WHEREAS, the City Council has determined that a temporary reduction by fifty percent (50%)
in the amount of impact fees collected for residential development is a practical and easily
implemented incentive.

THE CITY COUNCIL OF THE CITY OF OAK HARBOR do ordain as follows:
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ATTACHMENT 2

Section One. Oak Harbor Municipal Code Sections 3.63.020 and 3.63.030 last amended by
Section 2 of Ordinance 1473 in 2006 are hereby amended to read as follows:

3.63.020 Payment and amount of park impact fees by subdivider.

I (1) All persons proposing any subdivision of property zoned for residential use shat- may
pay the impact fee set out hereinafter in accordance with the provisions of this chapter at
the time that the plat of the subdivision receives preliminary approval. Payment for short

I plats shall-may be at the time the subdivision receives administrator’s approval; provided,

however, that the impact fees herein assessed may be paid at or before the time of final

approval of a long subdivision if such fees are bonded as an additional cost. Impact fees
not paid at the time of subdivision or short plat approval shall be paid at the time of
building permit issuance.

(2)  The neighborhood park impact fee imposed in this section shall be $436-0 $215.000 for a
single-family residence lot and $354-00-$177.00 for a multiple-family, mobile home or
modular home Iot as computed in the appendix.

3) The community park impact fee imposed in this section shall be $4:243- $621.50 for a
single-family residence lot and $996-00- $495.00 for a multiple-family, mobile home or
modular home lot as computed in the appendix.

(4)  The combined park impact fee imposed in this section shall be $+.673- $836.50 for a
single-family residence lot and $3-344 $672.00 for a multiple-family, mobile home or
modular home lot as computed in the appendix.

I 3.63.030 Payment and amount of park impact feesby-builder,
€8 Prior to the issuance of any building permit for any single-family residence, multiple-
family residence, or for installation of any modular or mobile home, the park impact fees
imposed herein shall be paid, less any credit for impact fees paid under this chapter at
time of subdividing property.

(2)  The neighborhood park impact fee imposed in this section shall be $436-06- $215.00 for a
single-family residence lot and $354-00$177.00 for a multiple-family, mobile home or
modular home lot as computed in the appendix.

(3)  The community park impact fee imposed in this section shall be $+243-$621.50 for a
single-family residence lot and $996-00$495.00 for a multiple-family, mobile home or
modular home lot as computed in the appendix.
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(4)  The combined park impact fee imposed in this section shall be $+673- $836.50 for a
single-family residence lot and $1-344-$672.00for a multiple-family, mobile home or
modular home lot as computed in the appendix.

(5) Where a building consisting of one or more dwelling units is replaced by another building
of one or more dwelling units, there shall be a credit against the payment of the fees
imposed herein of the amount that would have been paid for the destroyed or removed
building had it been assessed hereunder, or, if it was assessed hereunder, of the amount
actually paid.

Section Two. Oak Harbor Municipal Code Section 3.63.065 last amended by Section 6 of
Ordinance 1103 in 1997 is hereby amended to read as follows:

3.63.065 Payment and amount of transportation impact fees for development activities.

(21)  The owners of property in which development activity takes place shall pay a
transportation impact fee set out hereinafter in accordance with this chapter. Such
transportation impact fee shall be deposited with the city prior to written approval from
the city which authorizes commencement of such development activity.

(32)  “Development activity at the time the building permit is issued according to RCW
82.020.090(1)” means any construction or expansion of a building structure or use, any
change in use of a building or structure, or any changes in the use of land, that create
additional demand and need for transportation facilities. Transportation impact fees shall
be collected at the time the building permit is issued.

(43)  The transportation impact fee imposed in this section shall be $589.00 per peak hour trip
generated for nonresidential activities and $967-80-3$453.50 per residential unit
developed. Peak hour trip generation shall be determined as per OHMC Chapter 11.32.

Section Six. Severability. If any provision of this Ordinance or its application to any person or
circumstance is held invalid, the remainder of the Ordinance or the application of the provision
to other persons or circumstances is not affected.

Section Seven. Effective Date. This Ordinance shall be in full force and effect on March 1,
2013. The portions of the ordinance that reduce the amount of impact fees collected shall remain
in effect for one year and shall expire on February 28, 2014.
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PASSED by the City Council this ___ day of 2013.

CITY OF OAK HARBOR
Approved ()
Vetoed () Scott Dudley, Mayor
Date
ATTEST: Approved as to Form:
City Clerk City Attorney
Introduction:
Passed:
Published:
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ORDINANCE NO. 1643

AN ORDINANCE OF THE CITY OF OAK HARBOR AMENDING SECTIONS 3.63.020,
3.63.030 AND 3.63.065 OF THE OAK HARBOR MUNICIPAL CODE RELATING TO THE
PAYMENT OF IMPACT FEES AND TEMPORARILY REDUCING THE AMOUNTS OF
THOSE FEES AS AN INCENTIVE TO DEVELOPMENT

WHEREAS, the City of Oak Harbor is required to plan under the Growth Management Act; and

WHEREAS, cities that are required to plan under the Growth Management Act are authorized
under RCW 82.02.050 to impose, by ordinance, impact fees on development activity as part of
the financing for public facilities; and

WHEREAS, also under RCW 82.02.050 cities may establish regulations by which those impact
fees are collected; and

WHEREAS, Chapter 3.63 of the Oak Harbor Municipal Code presently requires the payment of
impact fees either at the time of subdivision or at the time of building permit issuance; and

WHEREAS, the collection of impact fees at this stage in a project represents a significant
upfront expense, which a developer must pay before the project is generating any revenues; and

WHEREAS, in recognition of the fact that local, regional and national economic recessionary
conditions have particularly impacted the homebuilding industry; and

WHEREAS, the recovery of that portion of the economy is often viewed as a necessary
precursor to recovery in other areas as well; and

WHEREAS, the City Council of the City of Oak Harbor believes it important to provide
incentives for developers and builders of residential projects; and

WHEREAS, the City Council has determined that a temporary reduction by fifty percent (50%)
in the amount of impact fees collected for residential development is a practical and easily
implemented incentive.

THE CITY COUNCIL OF THE CITY OF OAK HARBOR do ordain as follows:
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Section One. Oak Harbor Municipal Code Sections 3.63.020 and 3.63.030 last amended by
Section 2 of Ordinance 1473 in 2006 are hereby amended to read as follows:

3.63.020 Payment and amount of park impact fees by subdivider.

()

)

G)

4)

All persons proposing any subdivision of property zoned for residential use may pay the
impact fee set out hereinafter in accordance with the provisions of this chapter at the time
that the plat of the subdivision receives preliminary approval. Payment for short plats
may be at the time the subdivision receives administrator’s approval; provided, however,
that the impact fees herein assessed may be paid at or before the time of final approval of
a long subdivision if such fees are bonded as an additional cost. Impact fees not paid at
the time of subdivision or short plat approval shall be paid at the time of building permit
issuance.

The neighborhood park impact fee imposed in this section shall be $215.000 for a single-
family residence lot and $177.00 for a multiple-family, mobile home or modular home lot
as computed in the appendix.

The community park impact fee imposed in this section shall be $621.50 for a single-
family residence lot and $495.00 for a multiple-family, mobile home or modular home
lot as computed in the appendix.

The combined park impact fee imposed in this section shall be $836.50 for a single-
family residence lot and $672.00 for a multiple-family, mobile home or modular home
lot as computed in the appendix.

3.63.030 Payment and amount of park impact fees.

(1)

@

€)

Prior to the issuance of any building permit for any single-family residence, multiple-
family residence, or for installation of any modular or mobile home, the park impact fees
imposed herein shall be paid, less any credit for impact fees paid under this chapter at
time of subdividing property.

The neighborhood park impact fee imposed in this section shall be $215.00 for a single-
family residence lot and $177.00 for a multiple-family, mobile home or modular home lot
as computed in the appendix.

The community park impact fee imposed in this section shall be $621.50 for a single-
family residence lot and $495.00 for a multiple-family, mobile home or modular home lot
as computed in the appendix.
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(4)  The combined park impact fee imposed in this section shall be $836.50 for a single-
family residence lot and $672.00for a multiple-family, mobile home or modular home lot

as computed in the appendix.

(5)  Where a building consisting of one or more dwelling units is replaced by another building
of one or more dwelling units, there shall be a credit against the payment of the fees
imposed herein of the amount that would have been paid for the destroyed or removed
building had it been assessed hereunder, or, if it was assessed hereunder, of the amount
actually paid.

Section Two. Oak Harbor Municipal Code Section 3.63.065 last amended by Section 6 of
Ordinance 1103 in 1997 is hereby amended to read as follows:

3.63.065 Payment and amount of transportation impact fees for development activities.
(1)  The owners of property in which development activity takes place shall pay a
transportation impact fee set out hereinafter in accordance with this chapter. Such
transportation impact fee shall be deposited with the city prior to written approval from
the city which authorizes commencement of such development activity.

(2)  “Development activity at the time the building permit is issued according to RCW
82.020.090(1)” means any construction or expansion of a building structure or use, any
change in use of a building or structure, or any changes in the use of land, that create
additional demand and need for transportation facilities. Transportation impact fees shall
be collected at the time the building permit is issued.

3) The transportation impact fee imposed in this section shall be $589.00 per peak hour trip
generated for nonresidential activities and $453.50 per residential unit developed. Peak
hour trip generation shall be determined as per OHMC Chapter 11.32.

Section Six. Severability. If any provision of this Ordinance or its application to any person or
circumstance is held invalid, the remainder of the Ordinance or the application of the provision
to other persons or circumstances is not affected.

| Section Seven. Effective Date. This Ordinance shall be in full force and effect on March 1,
2013. The portions of the ordinance that reduce the amount of impact fees collected shall remain
in effect for one year and shall expire on February 28, 2014.
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PASSED by the City Council this __ day of 2013.

CITY OF OAK HARBOR
Approved ()
Vetoed () Scott Dudley, Mayor
Date
ATTEST: Approved as to Form:
[Ipentra (N
City Clerk City Attorney
Introduction:
Passed:
Published:
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Bill No. /4( @ "3

City of Oak Harbor ' Date: _February 19,2013

C ity Cou nc il Agen da Bill : | Subject: _Element Nightclub License
DR 3£ shih AT i Revocation Hearing — Request
for Continuance

FROM: _Larry Cort, City Administrator,
Edgar Green, Police Chiefﬂfé?

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor

Doug Merriman, Finance Director
Grant Weed, Interim City Attorney, as to form

PURPOSE

The purpose of the agenda bill is to request that the City Council open and immediately move to
continue the public hearing to consider revocation of the Nightclub License for the Element
Nightclub. The proposed date and time certain is to a Special Council Meeting on March 25,
2013 beginning at 6:00 pm at the City Council chambers.

AUTHORITY

General City Council authority is established at Chapter 35A.11 and 35A.12 RCW and Chapter
1.16 OHMC.

FISCAL IMPACT DESCRIPTION

Funds Required: None
Appropriation Source: NA

SUMMARY STATEMENT

The public hearing to consider revocation of the Element’s Nightclub License was first set by the
City Council on January 15, 2013 for a Special Council meeting on January 29, 2013. On January
25, 2013, both the City and the licensees sought in writing to delay the hearing date, with the City
proposing February 19, 2013 and the licensees proposing a date no earlier than February 11,
2013.

On January 30, 2013, the City responded to the licensee’s January 25, 2013 letter seeking to
confirm that the February 19, 2013 hearing date was acceptable. Hearing no response from the
licensees, the City Council on February 5, 2013 set a public hearing date of February 19, 2013 to
consider revocation of the Element’s Nightclub License.

February 19, 2013 — Element Nightclub License Revocation Hearing - Continuance
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In accordance with the attached letter to Mike Kummerfeldt, General Manager of the Element
Nightclub and registered agent for Daddy’s Money, Inc., the administration is requesting that the
City Council open the public hearing and immediately move to continue the hearing to a date and
time certain. The proposed date and time is Monday, March 25, 2013 at 6:00 pm in the Council
Chambers. We are also recommending that the Council consider reserving a second date, March
26, 2013, in case the hearing needs to be continued.

STANDING COMMITTEE REPORT

This item has not been presented at a Standing Committee.

RECOMMENDED ACTION

L. Open the public hearing.
Immediately move to continue the public hearing considering revocation of the Element
Nightclub License to a Special Council meeting on Monday, March 25, 2013 beginning at
6:00 pm in the Council Chambers and to reserve Tuesday, March 26, 2013 at 6:00 pm as
a date and time to complete this hearing if needed.

ATTACHMENTS

1. Letter from Oak Harbor Police Chief to Mike Kummerfeldt, 12 February 2013.

MAYOR'S COMMENTS

February 19, 2013 ~ Element Nightclub License Revocation Hearing - Continuance
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NOTICE OF A PUBLIC HEARING
BEFORE THE OAK HARBOR CITY COUNCIL

CC13-03

Notice is hereby given that a Public Hearing pursuant to OHMC 5.22.070 will be
held before the Oak Harbor City Coungil in the Council Chambers at City Hall, 865
SE Barrington Drive, Oak Harbor, Washington on Tuesday, February 19, 2013 at
6:00 p.m. or as soon as possible thereafter, to consider revocation of the
nightclub license for the business known as The Element located at 656 Bayshore
Drive, Suite 1, Oak Harbor, WA 98277

Information is available at City Hall, 865 SE Barrington Drive, Oak Harbor,
Washington; 279-4500.

Nacelle Heuslein Published: Whidbey News Times
Interim City Clerk Saturday, February 9, 2013,

To WNT: February 5, 2013
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/ Scott Dudley, Mayor
POLICE DEPARTMENT Edgar J. Green, Chief of Police

L8y

f 'HLa“x‘Lor 860 SE Barrington Drive  ® Oak Harbor WA ©  (360) 279-4600 ® FAX (360) 279-4609

it

Tim Sterkel
Caplain

Martha Folsom
Admin. Assistant

HAND DELIVERED

February 12, 2013

Jerry and La Donna Kummerfeldt, Owners
Daddy's Money, Inc. dba Element Nightclub
17730 W. Interurban BI.

Snohomish, WA 98296

Mr. and Mrs. Kummerfeldt:

As you are aware, the revocation hearing for The Element's Nightclub license is scheduled for
Tuesday, February 19, 2013. This letter is written to advise you that in light of the anticipated number of
witnesses and documents which may be presented at the revocation hearing, and to ensure that you have full
and fair opportunity to respond and present your defense, City Staff is requesting that the City Council
continue the hearing to March 25, 2013. City staff is also requesting that the City Council set aside time on
March 26, 2013 in the likely event that the hearing cannot be completed in one session. The City Council will
entertain this request to reschedule the revocation hearing and to set aside March 25 and 26 for the new
hearing dates, at next Tuesday's hearing. Staff anticipates that the Council will approve a motion to
reschedule the hearing.

With regard to your letter dated January 25, 2013, to the extent you may consider it a request under the
Public Records Act, the City will supply the information you requested, no later than March 15, 2013.

If you have additional questions, you are welcome to contact me or City Administrator Larry Cort.

Edgar J. Green, Chief of Police
cc.  Jerry and LaDonna Kummerfeldt

Scott Dudley, Mayor
Larry Cort, City Administrator
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Bill No. g 5 ‘7L

City of Oak Harbor Date:  February 19,2013 '

City Council Agenda Bill Subject:  ERCI Professional Services
Contract Amendment 4

FROM: Cathy Rosen, Public Works Director
Joe Stowell, City Engineer

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:

il y Scott Dudley, Mayor
&&Y Larry Cort, City Administrator
v Doug Merriman, Finance Director
~ Grant Weed, Interim City Attorney, as to form

PURPOSE

The purpose of this agenda bill is to authorize the Mayor to sign Amendment No. 4 to the
professional services agreement with Equinox Research and Consulting International (ERCI) for
archaeology services related to the Archaeological Recovery Project, specifically an additional
18 weeks of field work. The proposed amendment would expand the scope of services to
include Phase 5 of the project and increase the not to exceed contract amount to $2,151,357.00.

AUTHORITY
Oak Harbor Municipal Code states:

2.310.050 Professional service contracts.

Contracts for professional services, including contracts for legal and consulting services, are not
subject to the bidding requirements of Chapters 2.310 through 2.390 OHMC. The mayor or
his/her designee shall promulgate procedures and standards for the approval of such contracts.
Contracts for architectural and engineering services shall be awarded in accordance with
Chapter 2.350 OHMC and Chapter 39.80 RCW. For purposes of this section, “professional
services” are those services involving skill, education and special knowledge and where the
work is predominately mental and intellectual, rather than physical and mechanical. The mayor
shall establish guidelines and procedures for obtaining professional services. Professional
service contracts in excess of 810,000 shall require approval by the city council. Contracts for
professional services under $10,000 shall be reviewed by the finance director or the city attorney
prior to signing to assure compliance with the Oak Harbor biannual budget, provisions of
Chapter 2.390 OHMC and purchasing policies promulgated by the mayor. (Ord. 1629 § 1, 2012;
Ord. 1470 § 8, 2006).

FISCAL IMPACT DESCRIPTION
Funds Required: $943.770.25
Appropriation Source: Various

SUMMARY STATEMENT
Immediately following the June 16, 2011 inadvertent discovery of ancestral human remains
during the Pioneer Way Reconstruction Project, just over 100 truckloads of construction spoils

February 19, 2013 — ERCI Professional Services Contract Amendment 4
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removed from Pioneer Way were identified and isolated at a gravel pit location. On June 18,
2011, representatives from the Washington State Office of Archaeology and Historic
Preservation (DAHP) visited the gravel pit location and identified ancestral human remains
within several piles. The site was subsequently recorded as a ‘redeposited site’ (No. 451S300)
within the State of Washington Archeological Inventory database.

On March 6, 2012, the City Council approved a Professional Services Agreement between the
City of Oak Harbor and Equinox Research and Consulting International (ERCI) covering Phase
1 of the Archaeological Recovery Project. Phase 1 encompassed project orientation, initial
research, Tribal and State consultation, document control, and permit preparation and submittal.
These tasks were all pre-requisites to acquiring a new Archaeological Excavation Permit to
commence field work for the offsite recovery. As approved by the City Council, the Phase 1
Agreement was for a total (not to exceed) contract amount of $30,000.

On April 17, 2012, the City Council approved an amendment to the Professional Services
Agreement to include Phase 2 of the Archaeological Recovery Project. Phase 2 covered the
mobilization and first eight weeks of field work at the Pit Road site. Phase 2 included the
following five components: 1) planning, administration, documentation and reporting; 2)
archaeological analysis; 3) field equipment; 4) field labor; and 5) housing and travel. Phase 2
had an estimated budget of $288,758.25. A conservative budget allowed staff to extend Phase 2
from 8 weeks to 12 weeks without exceeding the authorized budget.

The original plan presented to Council included three phases that would have taken us to
completion in October 2012. While work is going well, it is taking longer than anticipated to
process the material. With that, staff believed it was appropriate to add additional phases. This
has allowed Council and staff the ability to closely track the progress and adjust the scope of
work as needed. Several conditions initially caused time delays to the project but, overall, the
projected cost has not increased beyond what was originally presented.

This proposed amendment to the Professional Services Agreement will extend the contract for
another 18 weeks and increase the authorized amount by $943,770.25. The scope of work
remains the same and will likely not change through completion of the project.

Staff has reviewed the attached estimate for Phase 5 work from ERCI and concludes that they are
reasonable based on the scope of work.

Staff recommends approval of Contract Amendment No. 4 to the Professional Services
Agreement with Equinox Research and Consulting International (ERCI) to expand the scope of
services to include Phase 5 of the Archaeological Recovery Project and increasing the not to
exceed contract amount from $1,207,586.75 to $2,151,357.00.

PREVIOUS COUNCIL ACTIONS
March 6, 2012 — City Council approved a Professional Services Agreement with Equinox
Research and Consulting International (ERCI) in the amount of $30,000.

April 17, 2012 — City Council approved Amendment 1 to the Professional Services Agreement
with ERCI in the amount of $288,758.25 for a total of $318,758.25.

February 19, 2013 — ERCI Professional Services Contract Amendment 4
Page 2 of 3

120



August 8, 2012 — City Council approved Amendment 2 to the Professional Services Agreement
with ERCI in the amount of $352,476.25 for a total of $671.234.50.

October 16, 2012 — City Council approved Amendment 3 to the Professional Services
Agreement with ERCI in the amount of $536,352.25 for a total of
$1,207,586.75.

STANDING COMMITTEE REPORT
ERCI Professional Services Contract Amendment No. 4 was presented to the Public Works
Standing Committee on January 3 and February 7, 2013 and the Government Services Standing

Committee on January 8, 2013.

RECOMMENDED ACTION

Authorize the Mayor to sign Amendment No. 4 to the Professional Services Agreement with
Equinox Research and Consulting International (ERCI) to expand the scope of services to
include Phase 5 of the Archaeological Recovery Project and increasing the not to exceed contract
amount by $943,770.25, from $1,207,586.75 to $2,151,357.00 .

ATTACHMENTS
Professional Services Contract Amendment No. 4

February 19, 2013 — ERCI Professional Services Contract Amendment 4
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Professional Services Agreement Organization and Address

Amendment Number 4
City of Oak Harbor

Original Agreement Title: 865 SE Barrington Drive
Oak Harbor, WA 98239

Pioneer Way Archaeological Recovery Project
Phone: 360-279-4539

Project Number: Execution Date | Completion Date (Prior)
ENG-12-02 12/31/2013

Project Title New Maximum Amount Payable
Archaeology Recovery $2.151.357.00

Description of Work

Phase 5 of archaeology recovery efforts at Pit Road and associate off site areas.

The___ City of Oak Harbor
desires to supplement the agreement entered into with ERCI
and executed on _ 3/7/2012 and identified as Professional Services Agreement with ERCI

All provisions in the basic agreement remain in effect except as expressly modified by this
supplement.

The changes to the agreement are described as follows:

SCOPE OF WORK is hereby amended to add the following:
See attached scope of work and fee.

SCOPE OF WORK is hereby changed and supplemented with the following:
NO CHANGE.

Amendment No. 4 2/7/2013 Page 1 of 2
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PROJECT COMPLETION DATE AMENDED TO: December 31, 2013
TIME OF COMPLETION - SCOPE OF SERVICES: December 31, 2013

PAYMENT shall be amended as follows:

Amendment reflects an increase in time necessary to complete the work required under the
permit as Phase 4 of the archaeology recovery. The maximum amount payable under the
contract is increased by $943,770.25, from $1.207.586.75 to $2.151.357.00, as outlined in the
attached spreadsheet.

Payment shall be made in accordance with the terms and conditions described in the original
contract.

If you concur with this amendment and agree to the changes as stated above, please sign in the
appropriate spaces and return to this office for final action.

By: By:
Consultant Signature Approving Authority Signature
Date

Amendment No. 4 2/7/2013 Page 2 of 2

124



Bill No. ﬁg ' 5

City of Oak Harbor Date:  February 19, 2013

City Council Agenda Bill Subject: SITC Reimbursement for

Services Agreement Amendment

FROM: Cathy Rosen, Public Works Director
Joe Stowell, City Engineer

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:

Scott Dudley, Mayor
arry Cort, City Administrator
Doug Merriman, Finance Director
<55 ~/_ Grant Weed, Interim City Attorney, as to form

PURPOSE

The purpose of this agenda bill is to authorize the Mayor to sign an amendment to the
Swinomish Indian Tribal Community (SITC) Reimbursement for Services Agreement,
increasing the contract amount by $360,000, bringing the total not-to-exceed contract amount to
$960,000.

AUTHORITY
The authority to enter into agreements for professional services is granted to the City of Oak
Harbor under RCW 35A.11.020.

FISCAL IMPACT DESCRIPTION
Funds Required: $360.000
Appropriation Source: Funds 104, 351, 352, 401, 402, 404

SUMMARY STATEMENT

On May 15, 2012, City Council authorized the Mayor to sign a Reimbursement for Services
Agreement between the SITC and the City of Oak Harbor in the amount of $600,000. This
agreement stipulated the terms for reimbursing the Swinomish Tribe for work performed under
Archaeological Excavation Permit 2012-19.

The original agreement assumed work would continue for 32 weeks with approximately 15 tribal
members assisting Equinox Research and Consulting International (ERCI) in the recovery effort
at the Pit Road site as well as the four outlying properties. As work has progressed, the actual
volume of material to be processed has increased over the original estimate, which has in turn
caused the timeline to extend.

The proposed amendment will increase the budgeted cost by $360,000, which will account for
the additional time it has taken to process the additional material.

The archaeological work to be performed under this Agreement will be paid for out of the same
combination of funds that paid for the Pioneer Way Project (i.e., Water, Sewer, Storm, Arterial,
REET).

February 19, 2013 — SITC Reimbursement for Services Agreement Amendment
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PREVIOUS COUNCIL ACTIONS

September 20, 2011 — City Council Authorized the Mayor to sign a Reimbursement Agreement
between the Swinomish Tribal Community and the City of Oak Harbor for work
related to Archaeological Excavation Permit 2011-33 in the amount of
$160,000.

October 4, 2011 — City Council Authorized the Mayor to sign a contract with the Swinomish
Indian Tribal Community for site security on SE Pioneer Way in the amount of
$25,000.

May 15, 2012 — City Council Authorized the Mayor to sign a Reimbursement Agreement
between the Swinomish Tribal Community and the City of Oak Harbor for work
related to Archaeological Excavation Permit 2012-19 in the amount of
$600,000.

STANDING COMMITTEE REPORT
SITC Reimbursement for Services Agreement Amendment was presented to the Public Works

Standing Committee on February 7, 2013.

RECOMMENDED ACTION

Authorize the Mayor to sign the Amendment to the Reimbursement for Services Agreement
between Swinomish Indian Tribal Community and the City of Oak Harbor for services rendered
under the terms of Archeological Excavation Permit No. 2012-19, as issued by the State
Department of Archaeology and Historic Preservation.

ATTACHMENTS
Amended Reimbursement for Services Agreement

February 19, 2013 — SITC Reimbursement for Services Agreement Amendment
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AMENDED REIMBURSEMENT FOR SERVICES AGREEMENT
BETWEEN SWINOMISH INDIAN TRIBAL COMMUNITY
AND CITY OF OAK HARBOR

This Amended Reimbursement Agreement is made and entered into this day of

, 2013, by and between the Swinomish Indian Tribal Community ("Tribe" or
"SERVICE PROVIDER"), a federally recognized Indian Tribe organized pursuant to Section 16
of the Indian Reorganization Act of 1934 (25 U.S.C. § 476), acting under the authority of its
Constitution and Bylaws, and the City of Oak Harbor ("City"), a Noncharter Code City and
political subdivision of the State of Washington with authority to act pursuant to 35A.12 RCW,
acting under the authority of the Interlocal Cooperation Act, Chapter 39.34 RCW, and other
applicable law. This Agreement supercedes the Reimbursement for Services Agreement
Between Swinomish Indian Tribal Community and the City of Oak Harbor which was executed
by the parties on May 15, 2012.

For and in consideration of the promises, covenants and agreements contained herein, the Parties
recognize, affirm, and agree as follows:

1.  Purpose and Scope of Work.

The sole purpose of this agreement is to obligate the City to reimburse the Tribe for expenditures
related to work that the Tribe has or will perform at archaeological site

45185300 in order to facilitate the City’s compliance with certain conditions of

Archaeological Excavation Permit No. 2012-19 for the Pit Road site and outlier sites and/or any
extension of that permit granted to the City by the department of Archaeology and
Historical Preservation (DAHP) (hereinafter "the Permit").

The permit requires the City to consult with the Tribe regarding development of a reburial plan
for those human remains removed or recovered from site 451S300. The Permit also provides that
the Tribe shall transport any recovered grave goods, artifacts, bone, or human remains to the
secure City facility at 1400 NE 16th.

This agreement does not create new or supersede existing law; waive, limit or settle any rights or
causes of action under existing law; create any new causes of action under existing law; waive
any defenses or immunities under existing law; or imply that the Tribe's interests are not
protected under or derived from federal, state, local, tribal, and/or common law.

This agreement confers on the City the benefit of securing the services of the Tribe which are
necessary for the City to satisfy certain of its obligations under the Permit and certain of its legal
obligations regarding proper handling and reburial of grave goods, artifacts, bone, or human

Amended Reimbursement
for Services Agreement
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remains, and confers on the Tribe the contractual right to have Tribal spiritual leaders, monitors
and handlers monitor and assist archaeological work and excavation, handle human remains, and
consult with the City.

2, Responsibilities.

As required by the Permit, at the Tribe's direction and under the Tribe's control, Tribal spiritual
leaders, Tribal handlers, and Tribal monitors have and will continue to monitor and assist
archaeological work and excavation and handle human remains at the above-identified site and
consult with the City regarding the above-referenced site. The City agrees to reimburse the Tribe
for work that has been or will be performed by Tribal spiritual leaders at the above-identified site
at the rate of $25/hour and to reimburse the Tribe for work that has been or will be performed by
Tribal handlers and/or monitors at the above-identified site at the rate of $18/hour. The City also
agrees to reimburse the Tribe for benefits and indirect costs at the rate of 40% of the total wages
earned by Tribal spiritual leaders, handlers, and monitors. See Section 4, below.

Certain expenses are associated with work that has been or will be performed by the Tribe
and/or its representatives. The City agrees to reimburse the Tribe for the following expenses
related to the Tribe's work at the above-identified site: mileage from the Swinomish Indian
Reservation to the above-identified site at the rate of $0.51/mile; bankers boxes, which are
needed to temporarily store human remains and archaeological resources, at the rate of $25/case;
and cedar boxes, which are needed to rebury human remains and grave goods, at the rate of
$225/box. See Section 4, below.

3. Term of Agreement.

This contract shall become effective upon being approved by the Oak Harbor City Council and
the Swinomish Indian Senate and upon recordation with the Island County Auditor pursuant to
RCW 39.34.040. The term of this Agreement shall be from May 1, 2012, until the expiration of
the Permit and any extensions of the Permit granted to the City by DAHP, unless extended by
written agreement executed by the parties hereto.

4. Manner of Financing,

The City agrees to reimburse the Tribe for all of the work performed and expenses incurred by
the Tribe and/or its representatives in accordance with the rates established in Section 2 above.
Such payment shall be full compensation for services rendered or expenses incurred under this
agreement, but shall not be or be deemed to be full compensation for or satisfaction of any other
damages sustained by the Tribe that are not the subject of this agreement. The Tribe shall submit
all invoices to the City on a monthly basis for all reimbursements authorized by this Section,
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supported by detailed statements of hours expended and costs incurred at the rates established in
Section 2 above. The City shall pay all properly supported invoices within thirty (30) days of
receipt. No payment shall be made under this agreement for any service rendered by the Tribe
under this agreement except for services identified and set forth in this agreement.

The estimated costs associated with the work and expenses described in Section 2 above are:

Work/Expense Description Approximate Cost
Tribal spiritual leaders 240 days x 8 hours x 1| $48,000
position x $25/hour

Tribal handlers/monitors © | 240 days x 8 hours x 15| $518,400
positions x $18/hour

Benefits and indirect costs | 40% of wages $226,560

Mileage ((240 days x 2 cars x 55| $14,836.25
miles) + (6 days x 1 car x
115 miles)) x $0.55/mile

Bankers boxes 80 days x 4 boxes/day x| $665.60
$2.08/box

Cedar boxes 40 boxes x $225/box $9,000

TOTAL ESTIMATED $817,461.85

COST

The parties understand that the above figures represent only estimates of the numbers of hours
that will be required to complete the project. In consideration of these estimates, the parties
agree that the total amount of compensation pursuant to this contract shall not exceed the amount
of $960,000.00 without a written agreement executed by the parties hereto. In the event that
actual costs exceed the above- estimated costs and the actual costs are supported by properly
supported invoices submitted to the City, the parties agree to modify the agreement to reflect the
actual costs incurred. The City agrees to act in good faith when negotiating any proposed
amendment to the not-to-exceed amount of this agreement.

5. Reports and Inspections.

5.1  The SERVICE PROVIDER at such times and in such forms as the CITY may
require, shall furnish to the CITY copies of such statements, records, reports, data,
and information as the CITY may request pertaining to work performed under this
Contract, provided that any such statement, record, report, data, or information is
not confidential, privileged, or otherwise protected from disclosure under
applicable law.

5.2 The SERVICE PROVIDER shall at any time during normal business hours and as
often as the CITY or State Auditor may deem necessary, make available for
Amended Reimbursement
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examination all of its records and data with respect to all work performed under
this Contract provided that any such record or data is not confidential, privileged,
or otherwise protected from disclosure under applicable law, and shall permit the
CITY or its designated authorized representative to audit and inspect, at the
CITY's own expense, its records and data relating to all work performed under
this Contract, provided that any such record or data is not confidential, privileged,
or otherwise protected from disclosure under applicable law. The CITY may
receive a copy of any audit report made as to the SERVICE PROVIDER'S
performance under this Contract, provided that any such audit report is not
confidential, privileged, or otherwise protected from disclosure under applicable
law.

6. Independent Contractor Relationship.

6.1

6.2

The parties intend that an independent contractor relationship will be created by
this Contract. The CITY is interested primarily in the results to be achieved;
subject to paragraphs herein, the implementation of services will lie solely with
the discretion of the SERVICE PROVIDER. No agent, employee, servant or
representative of the SERVICE PROVIDER shall be deemed to be an employee,
agent, servant or representative of the CITY for any purpose, and the employees
of the SERVICE PROVIDER are not entitled to any of the benefits the CITY
provides for its employees. The SERVICE PROVIDER will be solely and
entirely responsible for its acts and for the acts of its agents, employees, servants,
subcontractors or representatives during the performance of this Contract.

In the performance of the services herein contemplated, the SERVICE
PROVIDER is an independent contractor with the authority to control and direct
the performance of the details of the work, however, the results of the work
contemplated herein must meet the approval of the CITY and shall be subject to
the CITY'S general rights of inspection and review to secure the satisfactory
completion thereof.

7. Service Provider Employees/agents.

The CITY may at its sole discretion request that the SERVICE PROVIDER remove an
employee(s), agent(s) or servant(s) from employment on the work for the City provided herein.
The SERVICE PROVIDER agrees to act in good faith in considering the request.

8. Hold Harmless/Indemnification.

Amended Reimbursement
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8.1

8.2

83

8.4

SERVICE PROVIDER shall defend, indemnify and hold the CITY, its officers,
officials, employees and volunteers harmless from any and all claims, injuries,
damages, losses or suits including attorney fees caused by the negligence of the
SERVICE PROVIDER, its agents, employees, servants or representatives during
the course of SERVICE PROVIDER's performance of this Contract. In the event
of liability for damages arising out of bodily injury to persons or damages to
property caused by or resulting from the concurrent negligence of the SERVICE
PROVIDER and the CITY, its officers, officials, employees, or volunteers, the
SERVICE PROVIDER'’S liability hereunder shall be only to the extent of the
SERVICE PROVIDER'S negligence. This subsection 8.1 does not apply to
injuries and damages caused by the sole negligence of the CITY.

The CITY shall defend, indemnify and hold the SERVICE PROVIDER, its
officers, officials, employees and volunteers harmless from any and all claims,
injuries, damages, losses or suits including attorney fees caused by the negligence
of the CITY, its agents, employees, servants or representatives arising out of or in
connection with this Contract. In the event of liability for damages arising out of
bodily injury to persons or damages to property caused by or resulting from the
concurrent negligence of the CITY and the SERVICE PROVIDER, its officers,
officials, employees, or volunteers, the CITY's liability hereunder shall be only to
the extent of the CITY's negligence. This subsection 8.2 does not apply to
injuries and damages caused by the sole negligence of the SERVICE
PROVIDER. 1t is further specifically and expressly understood that the
indemnification provided herein constitutes the CITY's waiver of immunity under
Industrial Insurance Act. Title 51 RCW, solely for the purposes of this
indemnification. The parties expressly agree that this waiver of workers'
compensation immunity has been negotiated.

This agreement does not create new or supersede existing law; waive, limit or
settle any rights or causes of action under existing law; create any new causes of
action under existing law; waive any defenses or immunities under existing law;
or imply that the SERVICE PROVIDER's interests are not protected under or
derived from federal, state, local, Tribal, and/or common law. No liability shall
attach to the CITY by reason of entering into this Contract except as expressly
provided herein.

The provisions of this Section 8 shall survive the expiration or termination of this
Contract.

9. Insurance.

Amended Reimbursement
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The SERVICE PROVIDER shall procure and maintain for the duration of the Contract,
insurance against claims for injuries to persons or damage to property which may arise from or in
connection with the performance of the work hereunder by the SERVICE PROVIDER, its
agents, representatives, or employees.

9.1  Minimum Scope of Insurance. SERVICE PROVIDER shall procure and maintain
insurance of the types described below:

a. Automobile Liability insurance covering all owned, non-owned, hired and
leased vehicles. Coverage shall be written on Insurance Services Office
(ISO) form CA 00 01 or a substitute form providing equivalent liability
coverage. If necessary, the policy shall be endorsed to provide contractual
liability coverage.

b. Commercial General Liability insurance shall be written on ISO
occurrence form CG 00 01 and shall cover liability arising from premises,
operations, independent contractors, products-completed operations, stop
gap liability, personal injury and advertising injury, and liability assumed
under an insured contract. The Commercial General Liability insurance
shall be endorsed to provide Aggregate Per Project Endorsement ISO form
CG 25 03.11.85 or an equivalent endorsement. There shall be no
endorsement or modification of the Commercial General Liability
Insurance for liability arising from explosion, collapse or underground
property damage. The CITY shall be named as an insured under the
SERVICE PROVIDER'S Commercial General Liability insurance policy
with respect to the work performed for the CITY using ISO additional
Insured endorsement CG 20 10 10 01 and Additional Insured-Completed
Operations endorsement CG 20 37 10 01 or substitute endorsements
providing equivalent coverage.

c. Workers' Compensation coverage as required by the Workers'
Compensation Code of the Swinomish Indian Tribal Community,
Swinomish Tribal Code Chapter 14-02.

9.2 Minimum Amounts of Insurance. SERVICE PROVIDER shall maintain the
following insurance limits:

Amended Reimbursement
for Services Agreement
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a. Automobile Liability insurance with a minimum combined single limit for
bodily injury and property damage of One Million Dollars ($1,000,000)
per accident.

b. Commercial General Liability insurance shall be written with limits no
less than One Million Dollars ($1,000,000) each occurrence, Two Million
Dollars ($2,000,000) general aggregate and Two Million Dollars
($2,000,000) products-completed operations aggregate limit.

9.3  Other Insurance Provisions. The insurance policies are to contain, or be endorsed
to contain, the following provisions for Automobile Liability and Commercial
General Liability insurance:

a. The SERVICE PROVIDER'S insurance coverage shall be primary
insurance with respect to the CITY. Any insurance, self-insurance, or
insurance pool coverage maintained by the CITY shall be excess of the
SERVICE PROVIDER'S insurance and shall not contribute with it.

9.4  Acceptability of Insurers. Insurance is to be placed with insurers with a current
A .M. Best rating of not less than A:VII.

9.5  Verification of Coverage. If requested in writing by the CITY, SERVICE
PROVIDER shall furnish the CITY with original certificates and a copy of the
amendatory endorsements including, but not necessarily limited to, the additional
insured endorsement, evidencing the insurance requirements of the SERVICE
PROVIDER.

10. Compliance with Laws.

The SERVICE PROVIDER, in the performance of this Contract, shall comply with all
applicable Tribal, federal, state or local laws and ordinances.

11. Nondiscrimination.

The CITY is an equal opportunity employer. Unless otherwise allowed pursuant to Tribal or
federal law, including but not limited to Title 14, Chapter 1 of the Swinomish Tribal Code -
Tribal Employment Rights:

11.1 Nondiscrimination in Employment. In the performance of this Contract, the
SERVICE PROVIDER will not discriminate against any employee or applicant

Amended Reimbursement
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11.2

11.3

for employment on the grounds of race, creed, color, national origin, sex, marital
status, sexual orientation, age, honorably discharged veteran or military status, or
the presence of any sensory, mental or physical disability, or the use of a trained
dog guide or service animal by a person with a disability; provided that the
prohibition against discrimination in employment because of disability, or the use
of a trained dog guide or service animal by a person with a disability, shall not
apply if the particular disability prevents the proper performance of the particular
worker involved; and provided further that the SERVICE PROVIDER may give
preference in its hiring and employment practices to members of the Swinomish
Indian Tribal Community or other tribes, who have met all requirements for that
position, including state requirements, and as may be provided by tribal laws and
policies, including but not limited to Title 14, Chapter 1 of the Swinomish Tribal
Code - Tribal Employment Rights. The SERVICE PROVIDER shall ensure that
applicants are employed, and that employees are treated during employment
without discrimination because of their race, creed, color, national origin, sex,
marital status, sexual orientation, age, honorably discharged veteran or military
status, or the presence of any sensory, mental or physical disability or the use of a
trained guide dog or service animal by a person with a disability. Such action
shall include, but not be limited to: employment, upgrading, demotion or
transfers, recruitment or recruitment advertising, layoff or termination, rates of
pay or other forms of compensation, and programs for training including
apprenticeships. The SERVICE PROVIDER shall take such action with respect
to this Contract as may be required to ensure full compliance with applicable
Tribal, federal, state or local laws prohibiting discrimination in employment.

Nondiscrimination in Services. The SERVICE PROVIDER will not discriminate
against any recipient of any services or benefits provided for in this Contract on
the grounds of race, creed, color, national origin, sex, marital status, sexual
orientation, age, honorably discharged veteran or military status, or the presence
of any sensory, mental or physical disability or the use of a trained guide dog or
service animal by a person with a disability.

If any assignment and/or subcontracting has been authorized by the CITY, said
assignment or subcontract shall include appropriate safeguards against
discrimination. The SERVICE PROVIDER shall take such action as may be
required to ensure full compliance with the provisions in the immediately
preceding paragraphs herein.

12, Assignment/subcontracting.
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12.1 The SERVICE PROVIDER shall not assign its performance under this Contract
or any portion of this Contract without the written consent of the CITY, and it is
further agreed that said consent must be sought in writing by the SERVICE
PROVIDER not less than thirty (30) days prior to the date of any proposed
assignment. The CITY reserves the right to reject without cause any such

assignment.

12.2  Any work or services assigned hereunder shall be subject to each provision of this
Contract.

13. Maintenance and Inspection of Records.

13.1 The SERVICE PROVIDER shall maintain books, records and documents, which
sufficiently and properly reflect all direct and indirect costs related to the
performance of this Contract and shall maintain such accounting procedures and
practices as may be necessary to assure proper accounting of all funds paid
pursuant to this Contract. These records shall be subject at all reasonable times to
inspection, review, or audit, by the CITY, its authorized representative, the State
Auditor, or other governmental officials authorized by law to monitor this
Contract, provided that any such record is not confidential, privileged, or
otherwise protected from disclosure under applicable law.

13.2 The SERVICE PROVIDER shall retain all books, records, documents and other
material relevant to this Contract, for six (6) years after its expiration. The
SERVICE PROVIDER agrees that the CITY or its designee shall have full access
and right to examine any of said materials at all reasonable times during said
period, provided that any such material is not confidential, privileged, or
otherwise protected from disclosure under applicable law.

14. Notice.

Notice provided for in this Contract shall be sent by certified mail to the addresses designated for
the parties on the last page of this Contract.

15. Administration.

The following individuals are designated as representatives of the respective parties. The
representatives shall be responsible for administration of this agreement and for coordinating and
monitoring performance under this agreement. In the event such representatives are changed,
the party making the change shall notify the other party in writing.

Amended Reimbursement
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15.1 The City's representative shall be: Larry Cort, City Administrator

City of Oak Harbor

865 SE Barrington Drive

Oak Harbor, WA 98277

Tel: (360) 279-4501 Fax: (360) 279-4507
Email: Icort@oakharbor.org

15.2  The Tribe's representative shall be

Charlie O'Hara, Planning Director
Swinomish Indian Tribal Community
11404 Moorage Way

La Conner, WA 98257

Tel: (360) 466-7203 Fax: (360) 466-1615
Email: cohara@swinomish.nsn.us

16. Treatment of Assets and Property.

No fixed assets or personal or real property will be jointly or cooperatively acquired, held, used,
or disposed of by the parties pursuant to this agreement.

17. Changes, Modifications, Amendments and Waivers.

This agreement may be changed, modified, amended or waived only by written agreement
executed by the parties hereto. Waiver or breach of any term or condition of this agreement shall
not be considered a waiver of any prior or subsequent breach.

18. Termination.

This agreement may be terminated by written agreement executed by the parties hereto, or
by either party giving at least seven (7) days written notice to the other party. In the event of a
failure of appropriation on the part of the City, the City shall promptly provide notice of the
failure of appropriation to the Tribe, and the City shall not be deemed in breach of the
Agreement. In such an event, the City shall reimburse the Tribe for services performed and
costs incurred by the Tribe prior to receipt of notification of the failure of appropriation.

19. Dispute Resolution.
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If a dispute concerning the making, formation, validity, obligations under or breach of this
agreement arises between the Tribe and the City, both parties agree that they will attempt to
resolve the dispute through negotiation. In the event that the parties are not able to resolve the
dispute through negotiation within thirty (30) days from the date a party requests negotiation in
writing, the parties agree to engage in non-binding mediation to attempt to resolve the dispute.
Mediation may be requested in writing by either party. The parties shall attempt to jointly select
a mediator, but if they are unable to agree, each party may select a mediator, both of which shall
jointly appoint a third person to conduct the mediation. The parties agree to share the costs of
mediation equally, provided, however, that each party shall bear its own attorney's fees. If the
parties are unable to resolve the dispute through mediation within thirty (30) days from the date
party requests mediation in writing, each party is free to pursue its interests independent from the
other party.

20. Severability.

In the event any term or condition of this agreement or application thereof to any person or
circumstances is held invalid, such invalidity shall not affect other terms, conditions or
applications of this agreement which can be given effect without the invalid term, condition, or
application. To this end the terms and conditions of this agreement are declared severable.

21. Entire Agreement.

This Agreement contains all the terms and conditions agreed upon by the parties regarding the
subject matter of this Agreement. All items incorporated herein by reference are attached. No
other understandings, oral or otherwise, regarding the subject matter of this Agreement shall be
deemed to exist or to bind any of the parties hereto. Both parties recognize time is of the
essence in the performance of this contract. It is also agreed by the parties that the forgiveness of
the nonperformance of any provision of this Agreement does not constitute a waiver of the
provisions of this Agreement.

22. No Partnership or Joint Venture.

No partnership and/or joint venture exists between the parties, and no partnership and/or joint
venture is created by and between the parties by virtue of this Agreement. No agent, employee,
contractor, subcontractor, consultant, volunteer, and/or other representative of the parties shall be
deemed an agent, employee, contractor, subcontractor, consultant, volunteer, or other
representative of the other party.

23. No Third Party Beneficiaries.
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This Agreement is not intended to nor does it create any third party beneficiary or other rights in
any third person or party, including, but not limited to, the general public, property owners or
residents, or any other organization or entity, or any agent, contractor, subcontractor, consultant,
employee, volunteer, or other representative of any party.

IN WITNESS WHEREQF, the parties have executed this Agreement this day of
,2013.

SWINOMISH INDIAN TRIBAL COMMUNITY:

BY:
Name:
Title;

CITY OF OAK HARBOR:

BY:
Name:
Title:
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City of Oak Harbor
City Council Agenda Bill

FROM: Cathy Rosen, Public Works Director

Bill No. 4 8 @

Date: February 19. 2013
Subject: Mission Communications Purchase

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
arry Cort, City Administrator
Doug Merriman, Finance Director
Grant Weed, Interim City Attorney, as to form

/;

PURPOSE
The purpose of this agenda bill is to authorize the purchase of ten (10) Mission-110 alarm monitoring units in
the amount of $28,370.70.

AUTHORITY
2.390.010 Council approval.

Unless otherwise authorized or directed by law, ordinance or council resolution (for example, responding to an
emergency), all contracts over $10,000 require council approval. (Ord. 1629 § 1, 2012; Ord. 1470 § 8, 2006).

FISCAL IMPACT DESCRIPTION

Funds Required: $28.370.70

Appropriation Source: 402.10.594.035.6300

SUMMARY STATEMENT

Currently, the City of Oak Harbor uses a traditional SCADA system (landline telephone) to monitor operational
issues on the 10 sewer lift stations the City owns and operates. These traditional systems are outdated and do
not provide users with detailed data necessary to adequately monitor operations and compliance issues. Some
of the reasons to move from the traditional SCADA systems to the new systems are:

Complete systems for less than half the cost, initially and over 10 years.

Higher end-to-end uptime and reliability.

Runtimes, flows and rainfall monitoring aid in identifying trouble early and aid engineering studies.
Interfaces with existing Open Architecture HMI packages.

More hardware, software, notification and data delivery features.

Security and encryption standards approved by AWWA.

Fill-in or backup for existing telephone or radio based SCADA systems.

Complete system up and running within just a few hours.

The 2013-2014 biennial wastewater budget includes $30,000 to upgrade our existing SCADA system with a

February 19, 2013 — Mission Communications Purchase
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new system that will allow the City of Oak Harbor to increase reliability, efficiency and to remain compliant. In
addition, operators will have detailed information, such as runtimes, flows and rainfall information at their
disposal, as well as faster notification and data delivery. This new system will be compatible with the new
technology that will be implemented when the new treatment plant is built.

Our current purchasing policy recommends that staff try to obtain at least three written quotes when purchasing
items that cost between $1,000 and $30,000. Therefore, staff solicited for three quotes. Two were obtained
from Correct Equipment who represents two competing products called Link2Site and Mission
Communications. The third quote staff tried to obtain was from Icontrol who is represented by ICS. ICS
declined to quote due to the fact that we were not located in California and that they could not compete with the
added cost of sending their staff to Oak Harbor when necessary. There are other vendors, but they are also out
of state, mainly across the country.

Correct Equipment has been supplying, installing, and servicing pumps, process equipment, controls, and
instrumentation to the municipal water and wastewater industry since 2000. They have provided staff with a
great deal of information and their customer service thus far has been excellent. They have recommended the
purchase of Mission Communications in lieu of Link2Site for two main reasons:

1. Link2Site only works with Siemens Lift Station Controller, the LC150. Mission works with any lift

station or water system control system.
2. Link2Site will not work with floats. Oak Harbor’s control system is floats. We would need to convert
to the LC150 and transducers and this would more than quadruple our upfront cost.

Staff asked Correct Equipment to provide us with a list of clients. They provided a list of 13 clients in
Washington State and 19 in Oregon. Staff contacted the City of Port Townsend, City of Gig Harbor, City of
Arlington, Kitsap County Sewer District and Port Gamble Water and Sewer Utility and found that, not only is
their product excellent, but their customer and technical services are exemplary. The City’s Operations
Manager has seen this product live at many of these cities and believes that this product would definitely
enhance our current capabilities and be a tremendous tool for our Wastewater Division.

The initial purchase price includes three years of service, after that time, the cost will be $24.60 per month per
site. Currently the City is paying approximately $26.00 per month per site.

It is recommended that the City Council authorize the purchase of ten Mission-110 alarm monitoring units from
Correct Equipment in the amount of $28,370.70.

STANDING COMMITTEE REPORT
The Public Works Standing Committee reviewed this item at their meeting on February 7, 2013.

RECOMMENDED ACTION
A motion to authorize the purchase of ten (10) Mission-110 alarm monitoring units in the amount of

$28,370.70.

ATTACHMENTS
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FROM: Doug Merriman, Finance Directo@

Bill No. A CB 1

Date: February 19, 2013
Subject: Labor Agreement: OHFF Local
4504 IAFF

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Larry Cort, City Administrator
&L Grant Weed, Interim City Attorney, as to form

PURPOSE
The purpose of this agenda bill is to present for approval the draft labor agreement between the City of Oak

Harbor and the Oak Harbor Firefighters Local 4504 IAFF. The proposed agreement covers the time period
of January 1, 2013 through December 31, 2014. The agreement covers both the firefighter and lieutenant
employee classes consisting of eight authorized positions within the fire department.

AUTHORITY

RCW 35A.11.020  Powers vested in legislative bodies of non-charter and charter code cities.

RCW 41.56 Public Employee’s Collective Bargaining

RCW 41.56.100 Authority and duty of employer to engage in collective bargaining -- Limitations --
mediation, grievance procedures upon failure to agree.

FISCAL IMPACT DESCRIPTION

Funds Required: $§_Not Applicable

Appropriation Source: __Not Applicable

SUMMARY STATEMENT

The negotiations for the 2013-2014 collective bargaining agreement between the City of Oak Harbor and
the Oak Harbor Firefighters Local 4504 IAFF have been completed with tentative agreement reached on all
areas under discussion. The proposed agreement will cover a two year period beginning January 1, 2013
through December 31, 2014, The following areas represent those topics of discussion that have been
incorporated into the new agreement:

1)  Article 6 — Salary and Wages. The labor agreement contains a cost of living adjustment of 2%
effective July 1, 2013, and again on January 1, 2014. In addition to the cost of living adjustments, a
comparable analysis is performed on the firefighter salary scales of seven similarly sized cities.
Since the time of the Union’s initial contract, the City and the Union have agreed to use the
arithmetic average comparable salary as the benchmark in determining the base salary levels for
both the firefighter and lieutenant pay scales. The analysis using the 2013 Union contracts from the
comparable cities showed that the firefighter classification was 5.245% lower than the 50%

Agenda Bill — OHFF Local 4505 LAFF contract
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benchmark, and that the lieutenant classification was 7.877% lower than the 50% benchmark. The
contracted resets the base salaries to these averages effective January 1, 2013.

2)  Article 21 — Insurance. The labor agreement contains a new provision at section 21.4 which
effectively eliminates the City’s opt out program effective July 1, 2013. In addition, The City and
Union mutually agree to a re-opener of Article 21.7 to address a potential restructuring of medical
benefits during the term of this agreement.

3)  Article 18 — Holidays. Beginning January 1, 2013, twelve hour shift employees assigned to work
on a City recognized holiday that occurs on a Monday (14 hour day) shall not be required to take
two hours of vacation from 19:00 to 21:00. Shift shall end at 19:00.

STANDING COMMITTEE REPORT
No report.

RECOMMENDED ACTION
1. Authorize Mayor to sign agreement.

ATTACHMENTS
1. Draft agreement
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1.1

1.2

Article 1 - Recognition

The City hereby recognizes that the Union is the sole and exclusive bargaining
representative of all regular full-time uniformed personnel as defined in RCW 41.56.
PERC has specified a unit for this bargaining unit, which is defined as:

"All uniformed personnel of the City of Oak Harbor Fire Department as defined in
RCW 41.56.030(7), excluding supervisors, confidential employees and all other
employees."

This unit covers all firefighters and lieutenants in the Oak ﬁ' bor Fire Department. There
are no captains at this time.
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2.1

22

23

Article 2 - Union Membership

All employees of the City covered by this Agreement shall become and remain members
in good standing in the Union or pay a service fee as a condition of employment to the
Union not exceeding the amount of regular Union dues and initiation fees and not
exceeding the maximum agency service fee that may be assessed as a matter of law;
provided: objections to joining the Union which are based on bona fide religious tenets
or teachings of a church or religious body of which such employee is a member will be
observed. Any such employee shall pay an amount of money equivalent to regular Union
dues and initiation fees to a non-religious charity or to another charitable organization
mutually agreed upon by the employee affected and the bargaining representative to
which such employee would otherwise pay the dues and H itiation fees. The employee
shall furnish written proof to the Union that such éﬂynlle;%ty has been made. If the
employee and the bargaining representative do not re;::h agreu: !ﬁl'llt on such matter, the

Public Employment Relations Commission shall geﬁignate the charitable organization.

The Union may notify the City to terminafe the employment of any ety loyee not in
compliance with the provisions of Section 211 above!|, The City shall|{tcrminate the
employment of any such employee within seve'n| 7)/days of receiving notice from the
Union and verification that the employee is not in p’ﬁﬁ)liance with Section 2.1 above.

i
The Union shall indemnify and dL‘fe{)d the City and hol jt; armless against any and all
claims, demands, suits or other forms of lliébfli}y that may! arise out of, or by reason of,
any action taken by the City for the ?urpo%eg '6‘@ complying with the provisions of this
Article. ﬁ

146



3.1

3.2

Article 3 - Union Business

Grievance Committee - One member designated by the Union shall be granted leave from
duty with full pay and benefits for all meetings between the City and the Union for the
purpose of processing grievances, when such meetings take place at a time during which
such members are scheduled to be on duty. The designee shall remain available to
respond to emergency calls based upon the City’s staffing needs.

Upon notification to the Fire Chief, the Union and its representatives shall be allowed
permission to meet at the Oak Harbor Fire Station, during pre-arranged “non-structured”
time, with employees covered by this Agreement to investigé{é possible grievances and
ascertain that this agreement is being adhered to. Such ?élimission is conditional on no
disruption of Department business activities, normal work d\ﬁes, and adherence to the
safety standards. In the event that a meeting was inter':l-upted d 'éli(’) emergency activities,
the meeting shall be continued to a time mutuallF'. agreed upon be '%:? the Union and the

Fire Chief or his/her designee.
Other Union Business - The City shall provide a bulletif board, located co gpicuously at

each fire station, for the posting of notices re a{;ing to local Union business and local
Union activities, which are approved by the Union lPr'c'aslident or designee.
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4.1

4.2

Article 4 - Management Rights

Any and all rights concerned with the management and operations of the Department are
vested exclusively in the City unless otherwise provided for by the terms of this
Agreement. The City has the authority to adopt reasonable rules for the operation of the
Department and the conduct of its employees, provided such rules are not in conflict with
the provisions of this Agreement. - The City has the right to (among other actions)
discipline or discharge employees for just cause, to lay off employees due to financial
reasons or other legitimate business reasons; to transfer and promote employees; to assign
work and determine duties of employees consistent with the traditional duties of
Firefighters; to schedule hours of work; to determine the ;n'u ber of personnel to be
assigned to duty at any one time; to establish reasonable [performance and productivity
standards; to introduce and use new improved, or aut qﬂe'xte(ﬂ ethods and equipment; to
build, move, or modify its facilities; to ‘take actiori(rgn any matter in the event of an
emergency; and to perform all other functions nof ééipressly limitedl IIJP' this Agreement.

The Employer reserves the right to contract] out for gpods and servicwl,!sr ﬁ'qvided said
]

contracting out does not displace any members ¢ f the balﬁ"gaining unit. - In tlﬂe event of the
Employer’s business or budgetary necessity resuhi?- in/a reduction or elimination of Fire
service operations, the Employer and the Union shall negotiate the effects of such

changes.
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5.1

Article S - Prevailing Rights

The Union and Employer agree that the “wages, hours and working conditions” in effect
at the time of signature of this Agreement and which are not addressed in this Agreement
nor waived in the Management Rights clause herein will remain in effect unless the
Employer wishes to change a mandatory subject of bargaining not addressed or waived.
If so, the Employer agrees to bargain regarding such changes not addressed or waived
pursuant to its obligation under Chapter 41.56 RCW.
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6.1

6.2

6.3

6.4

Article 6 - Salary and Wages

Pay Period - Wages shall be payable bi- monthly, on the fifteenth (1 5“‘) and the last
business day of the month, to the employees of the Union.

Monthly Salaries - Effective January 1, 2013, the base monthly wages shall be:

Firefighter EMT-Defib
A B c D E E
4,616 4,826 5,047 5,277 5,518 5,771

There shall be six (6) months of service between steps 151 ar%d B, thereafter there shall be
one (1) year between each step. ‘ ”

Shift Lieutenant
A B c D E F
5,332 5,575 5,830 6,096 6,375 6,666

There shall be (6) months of service between s !:ps’ ‘A and ‘B, thereafter there shall be one
(1) year between each step. !

Support Services Lieutenants

A g c D E E
37

5,332 5,575 5830 6,096 q,3f 6,666

There shall be six(6) Hﬁd‘ tlhs of service Between steps A and B, thereafter there shall be
one (1) year between each|step.

The employee’s hoq,'l@y ralte st a}ll bp calcula l:é by dividing the employee’s annual salary
by the ber of hot ré {in th erﬂpfldye@ assigned annual work schedule. (For example,
the grw@?ﬁ[}l'eé S ourly n“é’fe on a 40-hour work week would be derived by taking the
employee’s ann al |alary and dividing that by (40 x 52) hours.) The salaries reflected on
'rh}e schedule includ {a componei;t' intended to compensate for all incentive type payouts.

Defe:¢d | Compensa ’n - The City shall maintain a City sponsored Deferred
CompeﬁspF'on Plan.

Effective July !i (;)ff 2013, the wage rates contained in this Article shall be increased by
2%. Effective January of 2014, the wage rates in effect at that time shall be increased by
2%.
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7.1

7.2

Article 7 - Probation

Probation Period - New employees shall be subject to a twelve (12) month probation
period following successful completion of recruit training as determined by the Fire Chief
or designee. Said probation period may be extended one (1) time only for up to an
additional six (6) months. During this period, such employee shall be evaluated by the
Employer and may be terminated at the sole discretion of the Employer.

Promoted employees shall serve a probationary period of twelve (12) months. If during
that time the employee fails to perform the duties of the YV position satisfactorily, he
will be permitted to return to his previous position With l) loss of 'seniority. The
Employer shall provide each probationary promoted e!mployee Qn)mth an objective written
evaluation of his job performance and progress evéryninety (90) ayk
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8.1

8.2

Article 8 - Work Out of Classification

An employee who performs the duties of a Lieutenant, for a minimum of four (4) hours
shall receive a 10% premium pay for the shift worked in the acting capacity.

The following criteria shall be used for assignments to acting in the capacity of
Lieutenant:

Short-term vacancies (two (2) months or less) the senior firefighter on shift will be
assigned. Department seniority will be used.

Long-term vacancies (more than two (2) months) will be f;l l’l:d by the employee at the top
of the current Lieutenant’s promotion list. Civil Seerce 'R shall apply to determine
eligibility for such assignments. Where there is no cﬁrgent list of the position, the senior

firefighter will be assigned.

10
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9.1

Article 9 - Payroll Deduction

Pursuant to RCW 41.56.110, upon the written authorization of an employee within the
bargaining unit, the City shall deduct from the pay of such employee the monthly amount
of dues as certified by the secretary of the Union and shall transmit the same to the

treasurer of the Union.

11
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10.1

10.2

10.3

10.4

10.5

10.6

10.7

10.8

10.9

Article 10 - Hours of Duty

Day Shift - The normal working hours for employees assigned to the eight (8) hour day
shift shall be from 0800 to 1700, Monday through Friday, not to exceed (40) hours per
work week, and not to include a one (1) hour lunch period. Employees covered under
this section of the Agreement may work a flexible work schedule, with mutual agreement
of the employee and the Chief.

Twelve hour shift (0700 to 1900) - The normal hours of work for the employees assigned
to the twelve (12) hour shift shall be from 0700 to 1900 for four (4) consecutive days
followed by four (4) consecutive days off. Shift work falling o&x Mondays/dnll days shall
be fourteen (14) hour workdays.

Twenty-four (24) hour shift (0700 to 0700) - The nor;mal wor[kﬂlg hours for employees
assigned to the twenty-four (24) hour shift s allibe from 0700/ ‘o 0700. The work
schedule shall be illustrated in the following thanner: 24 hours on dt}ty, 24 hours off
duty, 24 hours on duty, 24 hours off duty, 24 hours on, duty, and 96 ho off-duty with
this cycle repeated. Refer to Section 10.4 for lverage work week.

Kelly Day - DEFINITION: A continuous twenty-ubt.lr (24) hour period starting at 0700
and ending at 0700 the following (} y.

In order to reduce the average work Yveek tb an annual averlge total of 2,728 hours, each
employee assigned to a twenty-four 1\0ur shift's sh: % granted (8) eight Kelly Days per
year, to be scheduled by the Chief. Undeli the prov1Lﬂ j’ls of FSLA 7(k), the normal work
week for employees ass1gﬁed to the twenty-four (24) hour shift is 204 hours in a 27-day
work period.

Notice of Shift Chax?ge All [Er?ployees covered by this Agreement shall receive notice,
when pos%*lblﬁ fourtee 2t (14) calendqr (‘lhys in advance of a change from one shift to
another; such not ce shall Be in writing. This time limit may be waived at the discretion
of the Chief in ¢ case of peTman: anent appointments to a promotional position within the
baﬁgalmng unit and rh essary s&nlﬁ adjustments caused by such appointments.

Change 1n Work Schedule for Training - For the purposes of training, an employee’s
work sched(rde may bé changed, with fourteen (14) calendar days advance notice, in order
to manage ime costs and to take advantage of training programs.

Other Hours of lWork - Other hours of work changes may be made by mutual agreement
between the employee and the employee’s supervisor with the final approval of the Chief
or the Chief’s designee.

Right to Assign - The employer retains the right to assign any member of the Union to
any one of the above shifts set forth in Sections 10.1, 10.2, and 10.3.

The scheduling of employee days of work and days off shall be determined by the type of
shift.

12
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11.1

11.2

11.3

11.4

11.5

11.6

Article 11 - Overtime and Call Back

Overtime shall be defined as any hours or portions of hours worked beyond an
employee’s normally scheduled work hours.

Overtime shall be compensated at one and one-half (1 %) times the employee’s hourly
rate calculated by dividing the employee’s annual salary by the number of hours in the
employees assigned annualized work schedule. For example, the employee’s hourly rate
on a 40-hour work week would be derived by taking the employee’s annual salary and
dividing that by (40 x 52) hours and multiplying the result by one point five (1.5).

In the event that overtime is the beginning of, or the e)ﬁtelns'ion of an employee’s shift,
overtime shall be computed to the next thirty minute imcreméﬁt (e.g. 1-30 minutes = %

hour of overtime, 31-60 minutes = 1 hour of overtime)

In the event overtime is not the extension 01§ or the beginning of an gﬂl loyee’s shift; a
minimum of one (1) hour of overtime shal P;é, aid to the employee whew?‘ e employee is
requested to return to duty or involved in acti\‘/i“tvies as c'lﬁiﬁned in section 11.5. After the
one (1) hour, overtime shall be paid in increments as défined‘in section 11.3.

An employee shall be entitled to|jovertime pay when|off shift and required to attend a
meeting or training. For training lnp(’)'se[s, an employee s;lﬁl& be entitled to overtime if
given less than fourteen (14) calend:ﬁ' da’/dd alrce notice as gpeciﬁed in Section 10.6.

Overtime callback ﬁ? Inight shift cover!ellge Minimun? s{afﬁng for Night D-Shift will be
determined by C'id' ac{mﬁﬁ?tration (Mayo /Council) approved positions. POC personnel
may request qn]rtii}led night/shift position/s ihptil noon each day for that night’s shift. After
that time, Obmm'm?d will ﬁ,ill positions wit] ’ career personnel. Career personnel of like
lIzos'it‘ions (.e. FireﬂgihtTr{ Hﬂ;ﬁ:ﬁg}rter, Officer / Officer) shall be contacted on a rotating

asis.

13
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Article 12 - Vacation and Leave

12.1  Accruals

Eight (8) Hour Day shift employees:

Time Period Regular In lieu of Combined Monthly Maximum
Vacation holidays Accrual Accrual
0-5 Years 96 N/A 96 8 192
6 - 10 years 120 N/A 120 10,1, 240
11 - 15 years 160 N/A 160 1383 ™ 320
16 - 20 years 180 N/A 180 is, 360
121 - + years 200 N/A 200 " 16766 400

Twelve (12) Hour Shift employees (Includes vacation in lieu of holidays amL floating holiday):
i,

Time Period | Regular In lieu of | Combined Monthly M4 ifhum
Vacation holidays Acerual Accrual
0-5Years 103 94 197 16.417 206
6 - 10 years 130 94 ] 224 18.667 260
11- 15 years 173 94 | 267 20,250 346
16 - 20 years 195 94 289 241083 390
[21-+ years 216 94 30 . 25.833 432

' !

Twenty-four (24) hour ' 'shift emplovees (Incluclies vacation in lieu of holidays and floating

holiday):

l “_}»

Time Period egular In 11€4'offi ||| }};) Combined Monthly Maximum
, Vla,ag{td_(_)n ’ holidays Accrual Accrual

0 - 5 Years 200/ . P4 _ 294 24.500 256

6 - 10'Yhzs 246 o4 340 28.333 348

11-15 yeamd 292 | 94 386 32.167 440

16 - 20 years ||, 314 94 408 34.000 432

21 -+vyears | 330 | 94 424 35.333 516

12.1.1 Employees shall/accrue 1/ 12" of their authorized vacation and holiday leave credit on the
last pay period of each month. The payroll process will debit for the vacation leave used
during each month during the last pay period of each month. (This is based on twenty
four (24) pay periods per year.)

12.1.2 Vacation benefits shall be accrued from the date of hire and the rate change will be
effective on the pay period of the employee’s anniversary date, unless the anniversary
date falls on the pay period, which shall then become the effective date. An employee
shall not be eligible to take paid vacation until he or she has completed 6 months of

service.
14
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12.1.3 If employees are not authorized to take vacation leave due to circumstances beyond their

12.2

12.3

124

control, the Mayor or designee shall authorize the employee an additional 120 calendar
days to use accrued vacation leave in excess of maximum accrual limits without loss of
benefit.

Leave Schedule - Employees shall schedule all annual vacation leave no later than
January 1 of each year. The time which employees shall take their vacation shall be
approved by the Fire Chief or his designee with regard for the needs of the Fire
Department.

12.2.1 Annual vacation leave may be changed after all leavé is scheduled with agreement
by both the employee and the Chief.

Termination Payment - If permitted by State lawr an employee’s ac(!zru'?d vacation will be
paid in one lump sum upon termination of err{pll)yment. Payment shzﬁl} be at the affected

employee’s current rate.

Transfer of Work Shifts - If an employee is traﬁis" erti‘ed from one shift to another, the
vacation leave bank and accrual rate shall be adjustled to meet the new schedule, either
increased or decreased based on the change in the average hourly work week.

15
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13.1

13.2

13.3

13.4

13.5

13.6

Article 13 - Sick Leave

Non-duty Sick Leave for LEOFF II - All employees whose retirement benefits are
provided by State law under LEOFF 1I shall receive non-duty sick leave for sickness and
injuries that are non-duty related pursuant to applicable State Law. Full-time employees
shall accumulate sick leave at the rate listed below in Section 13.1.1.

13.1.1 First year bank Annual Monthly Maximum accrual
Day Shift employee 96 hours 8 1440
12 hour employee 104 hours 8.66 1440
24 hour employee 144 hours 12 1440

Non-duty Sick Leave may be used for the following re":'lsons.

13.2.1 Personal illness, injury, or incapacity of/the employee to perf: ) Tjs/her duties.

13.2.2 Enforced quarantine of the employeﬂ[il a public health official. l

13.2.3 May be used for personal doctor or de )gbf appointi—;r‘nents, for an emergency, or as
otherwise approved by the Chief.

Family and Medical leave shall be/provided for qualifyiﬂg conditions in accordance with
State law.

Duty Related Disabili‘t}f or LEOFF II e{p ’]o ees qual!mﬁying for supplemental disability
leave pursuant to RCW4 ll'(l)l4'500 - .550,/shall be granted adequate on-duty injury sick
leave to provide the full be" eiﬁts provided'by such RCW sections for up to six (6) months

for each new and #Tﬁrrate <|1 ty related disability.
[

In cases of pro onged iﬂlnless or m_]l!lry" &fisix (6) months, the Employee shall be placed on
an inactive ' stafys ,and the lemployee’s position shall no longer be held open. A new
nployee may B hired to rep‘lhce the disabled employee and the disabled employee shall
be moved to the ﬁrs'i hosition Jl)ﬂ the hire list and shall fill the first vacancy as long as the
empﬂﬁ‘yee is 1) rele sed as rehabilitated by the Department of Labor and Industries, 2)
passei a (lepartmentaﬂ physical examination and 3) is certified to perform the essential

function ’Lli" the jobb Va qualified physician.

Notification Whén Unable to Report - An employee must notify the Command Officer as
soon as possible prior to the beginning of a shift if they are not able to report for duty due
to reasons listed in Section 13.2., 13.3, and 13.4.

Verification - The employer may require that an employee produce a doctor’s verification
of the employee’s need of absence from work if a pattern or practice of absence is noted,
or as required by federal, state, or local laws for family medical leave.

16
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13.7

13.8

13.9

Transferring Vacation Leave - Employees shall have the ability to transfer vacation leave
from their accrued vacation to another employee’s sick leave bank by the agreement of
the City and both employees. The level of sickness, injury, or other infirmary must be of
a life threatening nature, and the donating employee must maintain a minimum of 48
hours of accrued vacation. When a transfer occurs between two different shift types, a
conversion shall be made to convert the number of hours to the same basis as the accrual
rate of the receiving employee.

Transfer of Work Shifts - If an employee is transferred from one shift to another, the sick
leave bank and accrual rate shall be adjusted to meet the new schedule, either increased or
decreased based on the change in the average hourly work week.

Cash out of sick leave - Regular employees hired befolr*é,' Oc{o‘?elzr 20, 1998, who retire or
voluntarily separate from the City shall receive payméqt of any aCfumulated sick leave in

accordance with the following schedule:

After S years of service ---- 10% of accumulated sick leave
After 10 years of service ---- 25 % of accumulated sick leaye
After 15 years of service ---- 35% of accumulated sick leave
After 20 years of service ---- 45% of accumulated sick leave
After 25 years of service ---- 50% o[q“ accumulated sick i;'eéwe
After 30 years of service ---- 60% of accumulated sick leals}e

17
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14.1

Article 14 - Light Duty

Personnel who are injured or sick and therefore on leave for duty-related or non-duty
related reasons, may be assigned to light duty if appropriate work is available and both
the Chief and the employee agree in writing to the assignment. Employees assigned to
light duty shall work their regular scheduled shifts unless otherwise agreed by both the

Fire Chief and the employee.

18
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15.1

15.2

Article 15 - Compensatory Time

Employees entitled to overtime pay may request compensatory time off instead of cash
payment. This request may be approved by the Chief on a case-by-case basis as not to
compromise coverage or disrupt normal Oak Harbor Fire Department operations. If
compensatory time is exercised, the employee is credited with one and one-half times the
hours worked as overtime. The maximum accrual of compensatory time to be held at any
time shall be 240 hours. After maximum accrual, overtime compensation shall be paid.

Employees must use compensatory time within six months of the time it was authorized
and earned. Compensatory time not used within six months of the time it was authorized
shall be paid to the employee. Each department shall mail l{'am records of overtime and
compensatory time and ensure that the departmental buﬂget i/ accurately reflecting such
activity. A review should be conducted periodically as bart of tﬂe City’s budget process.

19
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Article 16 - Separations

16.1 Separations - Only employees employed by the City on the effective date of this
Agreement shall be compensated under the terms of this Agreement. Separated
employees shall receive compensation in effect at the time of the employee’s separation.

20
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17.1

17.2

17.3

Article 17 - Clothing and Equipment

Clothing - The department shall provide clothing in the form of uniforms and station wear
as specified by Department Policy. Items shall be replaced at no cost to the employee,
subject to fair wear and tear.

Cleaning Allowance - The department shall provide an allotment of $20 per month of
active on-duty employment for routine cleaning of uniforms.

Protective Clothing and Equipment - Protective clothing and equiPment shall be provided
by the City and maintained by the City at no cost to the employee. All Articles of
protective clothing and equipment shall be as specified by the Department.

21
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18.1

18.2

Article 18 - Holidays

Day Shift Employees - For those employees scheduled to work the eight (8) hour day
shift, the holidays as described in Section 18.1.1 shall be recognized and observed:

18.1.1 New Year’s Day
Martin Luther King Day
President’s Day
Memorial Day
Independence Day
Labor Day
Veteran’s Day
Thanksgiving Day
Day after Thanksgiving Day
Christmas

|
Any holiday falling on Saturday will be ce'hé Hated on the preceding Fndlaly. Any holiday
falling on Sunday will be celebrated on the follg’vring M(l)q‘(;ay.

18.1.2 In addition to Section 18.1, eight (8) hour s&}' employees shall receive one (1)
floating holiday shift petyear. An employee|shall not be eligible to the paid
floating holiday until he or she hw completed 6 molll1ths of service.

In lieu of holidays and the floating holiday, erlxilployees assigned to twelve (12) or twenty-
four (24) hour shifts mll-lal accrue (94) hburiﬁ of holida&u 1bave as outlined in article twelve.

Beginning Janpgy 1, 20 'B’r twelve houL shift employees assigned to work on a City
recognized holid’a}%;', that occhrs on a Monday, (14 hour day) shall not be required to take

two hours of ééﬂtion ﬁrow 19:00 /to 21:00. Shift shall end at 19:00.
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19.1

19.2

Article 19 - Shift Trade

Personnel shall have the option to trade shifts or portions of shifts when it does not
interfere with the operation of the Fire Department. Shift trades are an agreement
between two employees of like rank and are done on a voluntary basis. Shift trades shall
result in no additional cost to the City nor interfere with the operation of the Department
as determined by the Fire Chief or designee. The City shall have no obligation to keep
records of such trades nor to revise hours of work to reflect the substitutions, except as
required by the Fair Labor Standards Act.

Personnel must obtain prior written approval from the dﬁty command officer prior to
trading shifts.

23
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20.1

Article 20 - Bereavement Leave

Upon notification to the Fire Chief or designee an employee shall be allowed time off
from work on scheduled workdays because of death in the employee’s immediate family.
The employee will be paid for such time up to a maximum of three days for 24-hour
shifts, four days for 12-14 hour shift employees, and up to five days for 40-hour week
employees. For the purpose of this section, immediate family is defined as: spouse,
mother, father, sister, daughter, brother, son, mother-in-law, father-in-law, step-parent,
step-child, grandparent, grandchildren, brother-in-law, sister-in-law, son-in-law,
daughter-in-law, or any other relative who is an actual member of the employee’s
household. Depending upon staffing levels, the Fire Chief or éesignee may approve the
use of accumulated vacation and/or holiday leave to suppleﬁr:{ent the bereavement leave.
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21.1

21.2

21.3

214

21.5

21.6 The City agrees to (Q‘i#‘

Article 21 - Insurance

The City will offer a health plan to employees in the bargaining unit. The City shall pay
for the employee’s premium.

The City shall also provide employee dental insurance, long term disability and life
insurance, at no cost to the employee. The employee will have the option to purchase
additional life insurance at the employee’s cost.

The City shall pay 75% of the dependent medical and dental coverage.

For the period of January 1. 2013 through June 30, 2013, uh! City shall also reimburse to
bargaining unit members, employed as of January' ;12001, 40% of employee
medical/dental premiums, and spouse/dependent thédical/dental premiums that the
. L R .
employee chooses not to use. For any change in/benefit selectlong, or for persons hired
after January 1, 2001, the reimbursements rat’F for the above unused premiums will be at
25%. Beginning July 1. 2013, this reimbiizsement program, in tota‘l,l hyill effectively
terminate.

The City reserves the right to change or provitL ja ternate insurance carriers, health
maintenance organizations, or béﬁe’{?t levels or to self-irisure as it deems appropriate for
any form or portion of insurance Lovs age referred to in'this Article, so long as the new
coverage and benefits are substant'ité}lly simﬁlaﬁ'l to the conyventional insurance provided
herein. The City will not be responsi‘t‘;%e for oh‘a'mé s ulnile.terally imposed by an insurance
provider in beneﬁtsr lcch-rpayment provibio‘né or ded ﬂ:ilb les so long as the City uses its
efforts to minimize cha_.pé‘es in incumbeflt insurance providers from one plan year to

another.

‘-l?llf, éﬁﬁégti\{e on the first day of the month following the execution
by bothi P ies of thiy ‘qgreemen{, in jthe Medical Reimbursement plan (MERP) that is
me}dg availe&bllay Y the Wésﬁngton State Council of Firefighters. Payment of the monthly
'remiums related to shall be paid by the employee through payroll deduction the

i of $75.00 per llnlo 1th.

21.7 The Ca(t’j& and Union mutually agree to a re-opener of Article 21 to address a potential

restrucﬁmingz of medidal benefits during the term of this agreement.

]
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22.1

22.2

223

22.4

Article 22 - Education Reimbursement/Training/Certification

Expenses of Special Training and Education - The expenses of special training and
education required by the City shall be reimbursed by the City including:

Registration
Transportation
Food and lodging (per thresholds established by City policy)

The employee driving to/from and time spent in attendance 3 glich training and education
will be compensated at the appropriate rate of pay (either Sﬁifﬁ ght time or overtime).

Educational Reimbursement - The City may consider ‘[Lfayment cl)tU\ﬂp to two approved job
related college courses per academic quarter (or sémeséér) taken ﬁp accredited college
when the following conditions are met: W

22.2.1 The need for additional training is'req ed by statﬁate or law.

22.2.2 The required skills are not available in thellocal{labor'market.

22.2.3 The incumbent that is seeking training islcbnsidered to be the most qualified
candidate for the training 'and will be able to pr'(%l ide training for other employees.

22.2.4 The request for reimbursenifn m t be approvedm, ior to the employee starting a
course.

The employee’s superyisor shall provide a Written retgmest to be routed through the Fire
Chief and include/a M@'&:‘fm of the co\ﬁrse, how itirelates to the employee position and
the approximaté 'cost of 'fuition.  If approved, reimbursement is based on successful
completion 6f the|Gourse. fLetter grade of A o1/B, 100% reimbursement; letter grade of C,
85% reimbursement yigrade lower thap C will not qualify for tuition reimbursement.
Employ‘ef: l alt recei kﬁis bencfili will complete a summary of their training and will
design a tramhg session baﬁed upon their course work. The employee will be available

ﬁo train other erﬂb, jes in si ‘ 'lellr positions.

Requited Certificati - Certifications may be required by the City. Lodging, travel
expens d tuition c%:sts will be paid by the City, if applicable. Hours spent to complete
City requ'r,'ed certifications or re-certifications will be compensated at the appropriate rate
of pay (eith g( aight 'time or overtime).

Scheduling - The City retains the right to alter an employee’s work schedule with
fourteen calendar days’ advance notice to manage the financial and operational impacts

on the Fire Department (e.g. to avoid the necessity of having to pay overtime for the
purposes of this Article).
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Article 23 - Off-Duty Employment

23.1 No employee shall utilize their employment or position with the Oak Harbor Fire
Department for personal financial gain.
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Article 24 - Work Stoppage

24.1 The Union agrees there shall be no strikes, slowdowns, stoppage of work or any
interference with the efficient management of the fire department, during the term of this
Agreement.
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25.1

25.2

25.3

Article 25 - Drug and Alcohol Testing

General Rule: The Employer and Union jointly recognize the need for a drug and alcohol
free workplace and the appropriate use of drug and alcohol testing. Employees shall be
subject to substance screening when the facts, circumstances, physical evidence, physical
symptoms or a pattern of performance or behavior cause management to reasonably
conclude that an employee has reported to work or is working impaired.

The following testing mechanisms shall be used for drug and alcohol testing performed
on members of the Union:

25.2.1 Screening Test. Any screening test shall be perfoI 1 ed for drug testing using the
Immunoassay (IA) method and for alcohol using breaﬂ}ﬁlyzer or blood test.
|

25.2.2 Positive Results. Any positive results dri; thé initial ﬁening test shall be
confirmed through the use of Gas Chm'm"atography/Mass Spectiometry (GC/MS).

Drug Testing Procedures - The testing procedure shall be used whenever an'employee is
required to give a urine sample.

25.3.1 Listing of Drugs Taken. ll’ir'or to testing, the emg;loyee will be requested to list
all drugs currently being use(ll ﬁby the employee ‘or'l a form to be supplied by the

testing facility.

25.3.2 Sampling. ‘Aﬂ ulr'ne sample will bé taken & khe employee. The test shall be
given in such''amanner as to protect the' authenticity and reliability of the
sample a'=1"1d the privacy of the indiy[idual.

25.3.3 Tests. The':a: l,é vshl} ﬁrFt] be tested using the screening procedure set forth in
Sedtion 25.2.10] If the sample tests are positive for any prohibited drug, the

conﬁlurngallI ('T'y test sptiaciﬁed in Section 25.2.2 will be employed.

25.3.4 Procedure Aft:é Posityvc Results. If the confirmatory test is positive for the
resence of ar\l! llegal drug, the employee will be notified of the positive result,

id will be provided with copies of all documents pertinent to the test sent to or

fro ;'I, e emPi yer by the laboratory. The employee will then have the option

of ha{}ll-r‘lg the untested sample submitted to a NIDA Certified lab of the
employeé's own choosing, to be tested at the employee's cost. If the retest
results 'in a negative, the employer will reimburse the employee for all costs.

The employer and employee will be given a copy of the results.

25.3.5 Documentation. Each step in collecting and processing of the urine specimens
shall be documented to establish procedural integrity and a chain of evidence.

25.3.6 Right of Access. The employer and any employee who tests positive shall be
given access to all written documentation available from the testing laboratory
which verifies the accuracy of the equipment used in the testing process, the
chain of custody of the specimen and the accuracy rate of the laboratory.
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25.4

25.5

25.6

25.7

25.8

First Offense - Limitation or Action "First Offense”. Any action taken by the employer
for a "first offense" shall be rehabilitative in nature (i.e., counseling referral, treatment.),
except when the employee is involved in criminal activity.

Second Offense - Second or more offenses by an employee shall be subject to disciplinary
action, up to and including dismissal.

Informing Employees - All employees shall be fully informed of the Employer's drug and
alcohol testing: policy. Employees will be provided with information concerning the
impact of the use of alcohol and drugs onjob performance. In addition, the Employer
shall inform the employees on how the tests are conducted, W'}lxlzli{ the test can determine
and the consequence of testing positive for drug use. All ﬂ]éley hired employees will be
provided with this information on their initial date of hire. Nlh&o employee shall be tested
before this information is provided to him/her. Employees whg) b,luntarily come forward
and ask for assistance to deal with the drug or alcdhol pltoblem shah& mot be disciplined by
the Employer for doing so. No disciplinary action will be taken aé&inst an employee
unless he/she refuses the opportunity for rehabilitation, fails to compleé'e a rehabilitation
program successfully, or again tests positi\%TfTr drugs or alcohol after cAmpleting an

appropriate program.

Employee Testing - Employees| shall not be subjep}ecll to random medical testing
involving urine or blood analysis |or ?thler similar or reil ted tests for the purpose of
discovering possible drug or alcohol aqlnuﬁé-. If, however, objective evidence exists
establishing probable cause to believe n em l,ogyeé[‘I work performance is impaired due to
drug or alcohol abuse ﬂlg Employer v&uill ﬂ'ec'luire the employee to undergo a medical test
consistent with ‘Te cj);nlhﬁ ins as set forth Iin the Policy.

!

1

25.7.1 In the event an emq?oyee is involved in an accident with serious injury requiring
off-site mecii,éa}l :eaﬁhiexlltl the employee may be ordered to submit to drug

t¢$tm§ Yvhere sulli'munding cl‘rc':ﬁ'gnstances provide an articuable suspicion that the

! R T :

emplo ed mpallrecﬁ.

25.7.2 "For Cause! Qllso kn9'wn as "Reasonable Cause") is. defined as work-related

erformance, behaviots and actions that a reasonable and prudent person would
éaileve constitute a potential hazard, either to oneself or others which could
iIlld!ié te that aj employee may be under the influence of an illegal drug, or may
be al‘)le'r ga Il)rescription or over the counter (OTC) drug, or alcohol.

Sample Collection. May allow for testing by a lab that may not be SAMSHA certified but
whose procedures substantially comply.

25.8.1 The collection and testing of the samples shall be performed only by a
laboratory and by a physician or health care professional qualified and
authorized to administer and determine the meaning of any test results. The
laboratory performing the test shall be one that is certified by the National
Institute of Drug Abuse (NIDA). The laboratory chosen must be agreed to
between the Union and the Employer. The laboratory used shall also be one
whose procedures are periodically tested by NIDA where they analyze unknown
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samples sent to an independent party. The results of employee tests shall be
made available to the Medical Review Physician.

25.8.2 Collection of blood or urine samples shall be conducted in a manner which
provides the highest degree of security for the sample and freedom from
adulteration. Recognized strict chain of custody procedures must be followed
for all samples as set by NIDA. The Union and the Employer agree that
security of the biological urine and blood samples is absolutely necessary;
therefore, the Employer agrees that if the security of the sample is compromised
in any way, any positive test shall be invalid and may not be used for any

purpose.

25.8.3 Blood or urine sample will be submitted as Rer Nh) Standards. Employees
have the right for Union or legal counse] representatiyes, whichever is more
readily accessible, to be present dupmg the submis 1{0 of the sample.
Employees shall not be witnessed while submitting a urine spec: men Prior to
submitting a urine or blood sample' the employee will be requ ired to sign a
consent and release form (as attached 10 this Policy).

25.8.4 A portion of the ongmal sample will be sel!)L ated by the lab in all cases for an
independent analysis in the !event of a positive @e?t result. All samples must be
stored in a scientific acceptablé breserved manner as established by NIDA. All
positive confirmed samples llé\ted paperwo . must be retained by the
laboratory for at least twelve 12) mon sf (o) lﬁ or the duration of any grievance
d1sc1plmary abﬁ O‘n or legal proceeﬂmgs whlé ever is longer. At the conclusion
of this pe'nod the paperwork and specimen shall be destroyed. Tests shall be
conduéted gn a iner as to ensu{le that an employee's legal drug use and diet
does not a ?ct the test results.

25.9 Drug tles }ng The labor tory shall {Cst for only the substances and within the limits as
foﬂlows for the t ‘als and conﬁrmatlon test as provided within NIDA standards. The

1}1\ tial test shall us q 1mmun say which meets the requirements of the Food and Drug

m istration for ercmi distribution. The following initial cutoff levels shall be

used vvhen screemrrg pec1mens to determine whether they are negative for drugs or
classes ﬂd gs.

,y“u NITIAL TESTING
Mari rhetabohtes 100 ng/ml
Cocame,lmetabohtes 300 ng/ml
Opiate metabolites (1) 300 ng/ml
Phencyclidine 25 ng/ml
Amphetamines 1,000 ng/ml
Barbiturates:
Secobarbital 300 ng/ml
Phenobarbital 1000-3000 ng/ml
Butalbital 1000 ng/ml
Benzodiazepines:
Oxazepam 300 ng/ml
Chlordiazepoxide 3000 ng/ml
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25.10

25.11

Diazepam 2000 ng/ml

Methadone 300 ng/ml
Methaqualone 300 ng/ml
Propoxyphene 300 ng/ml
Ethanol 0.03 g/d1

If immunoassay is specific for free morphine, the initial test level is 25 ng/ml. If initial
testing results are negative, testing shall be discontinued, all samples destroyed and
records of the testing expunged from the employee's file. Only specimens identified as
positive on the initial test shall be confirmed using gas chromatography/mass
spectrometry (GC/MS) techniques at the following listed cutoff values:

CONFIRMATORY TESTING
Marihuana metabolites (1) 15 ng/ml
Cocaine metabolites (2) 150 ng/ml

Opiates

Morphine 300 ng/ml
Codeine 300 ng/mt
Phencyclidine 25 ng/ml
Amphetamines

Amphetamine 500 ng/ml
Methamphetamine 500 ng 'rnl
Barbiturates 200 rlg‘/dti
Benzodiazepines 200 ng/!
Methadone 100 fg/dl
Methaq lone 300 ?g/ml
Propo)ey?hene 100 ng/ml
Ethanol 0.03 g/dl

D Délt{c!zl-thétrahydroaannabinol-9-carioxylic acid
2)' Benzoylecgonine

If nlso i 1rmatory testmé results are negative, all samples shall be destroyed and record of
the 63 ‘t}ng expunged ‘ﬂ'ﬁm the employee's file.

Alcohol Tlestmg Allcohol Consumption Disclosure - An employee who has consumed
any alcoholic beverage and who is called in on off-duty time will advise his/her
supervisor of that consumption.

Medical Review Physician - The Medical Review Physician shall be chosen and agreed
upon between the Union and the Employer and must be a licensed physician with a
knowledge of substance abuse disorders. The Medical Review Physician shall be familiar
with the characteristics of test (sensitivity, specificity and predictive value), the
laboratories running the tests and the medical conditions and work exposures of the
employee.

The role of the Medical Review Physician will be to review and interpret the positive
test results. He must examine the alternate medical explanations for any positive test
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25.12

25.13

25.14

25.15

25.16

25.17

results. This action shall include conducting a medical review with the affected
employee, review of the employee's medical history and review of any other relevant
biomedical factors. The Medical Review Physician must review all medical records
made available by the tested employee when a confirmed positive test could have
resulted from legally prescribed medication.

Laboratory Results - The laboratory will advise only the employee and the Medical
Review Physician of the positive results. The results of a positive drug or alcohol test can
only be released to the Employer by the Medical Review Physician once he has
completed his view and analysis of the laboratory's test. The Employer will be required
to keep the results confidential and it shall not be released to the general public.

Testing Program Costs - The Employer shall pay for all cosL &'onlving drug and alcohol
testing as well as the expenses involved with the Medical “ﬁfview Physician. The
Employer shall also reimburse each employee fgq fheix; time and e pe'aﬂnses including travel
incurred involved in the testing procedure only, if outside normal shi I#3.’«>‘ﬁ1edule.

Union Held Harmless - This drug and alcoml testin'g' program was initiated by the
Employer. The Union and its members agree to hn‘e lplro'gram. However, the Union shall
be held harmless for the violation of any employee'rights arising from the administration
of the City’s drug and alcohol testing program.

Changes in Testing Procedures - [The Qa';ﬁes recognize | that during the life of this
Agreement, there may be improvemé ts in the te? ology of testing procedures which
provide more accurate; testing. In that &vent, the parties will bargain in good faith
whether to amend 'this pr;é) edure to include such improvements. If the parties are unable
to agree on tnek"lmendméq%s they will be submitted to dispute resolution procedures as
agreed upon in this/contract.

No WP¥9?f? jmay ref!'uéle to taﬂe a dﬂ‘& or alcohol screen test when so ordered by a
supc':rvisor. NO| employee may contaminate, tamper with or alter in any way a urine
i? g/alcohol screeg s’pecimen Oﬁ provide false information when responding to required
quEstions for a drug or alcohol screen test.

Conseni orms - Drug and Alcohol Testing Consent Form (which will apply to all testing
but alcoho} ‘b’reath tesﬂ). A different form for breathalyzer testing will be provided by the
Employer. !
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Article 26 - Military Leave

26.1 The City agrees to pay military leave of up to 21 days per year for military service
pursuant to RCW 38.40.060.
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27.1

272

27.3

274

27.5

Article 27 - Seniority Article

Seniority — An employee’s seniority shall be defined as that period from the employee’s
most recent first day of uniformed full-time compensated work with the Oak Harbor Fire
Department.

Employees with the same date of hire shall be assigned a seniority order, based on the
individual’s total score from the entire testing process of the Employer (i.e. Civil Service
and the Department). The higher the total score, the higher the seniority ranking.

A seniority list shall be maintained by the Employer and shall ‘t'>e brought up to date prior
to January 31% of each year. This list shall be forwarded|to, the Secretary of the Union.
The list shall show date of hire and date promoted, if any.

Seniority shall prevail in lay-offs for all employée§ who have l:(ljr'npleted their initial
probationary period, provided the senior emplg}ee is capable of perf'él%mi'ng the duties of
the less senior employee. No new employee shall be hired until the 14:d ft employees
have been given the opportunity to returfi to '9 k. Emﬂoyees who are 1 !d off shall be
placed on a recall list for a period of three (3) g}earsr Employees, if recalled, shall be
recalled in inverse order of their layoff. Recalled employees returning from layoff in
excess of one year will be subjéct,to a physician’s examination and must demonstrate
within (90) ninety days of their rl:calﬂ that they are ablt o Imeet the physical demands
associated with the work to be perfo ed! tE:Im }oyees who ate eligible for recall shall be
given (30) thirty calendar days notide of recal peﬁ by, fegistered mail. The recalled
employee must notify,the City of theh% i ljéﬁtion t0 étdﬁm to work within fourteen (14)
calendar days of]/théirsbteipt of the recall notice!' The City shall have fulfilled its
obligations by hrrailing thelrcall notice b)p egistered mail, return receipt requested, to the
mailing address ]p}‘ovided I:' the departiné emmployee. It shall be the obligation and
responsibility of the emplloye'é Who was la}d off to keep the City informed of their latest

mail%ng addﬂess.

D*Iuring the period that any em?'loyee is on an authorized leave of absence without pay,
éewltl)rity shall accrid] IIf an employee is on layoff status, seniority shall not accrue. Upon
re "'I; g to work after such leave or layoff, the employee shall be granted the level of
seniority iItTeViOUSIy acc'rued.
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28.1

28.2

Article 28 - Jury and Witness Duty

Jury Duty - Employees shall be granted up to 4 weeks leave with full pay while required
to perform jury duty. In order to receive such leave, employees must surrender to the City
all compensation except reimbursement for meals and mileage connected with their jury
duty. Employees released from jury duty or while waiting to be impaneled shall report to
the Chief or his designee for assignment. Any jury duty period beyond 4 weeks shall be
without pay.

Witness Duty - Employees shall be released from duty without loss of pay to appear and
testify in court when the matter arose out of the good faith performance of the employee’s
official duties.

37

179



29.1

29.2

29.3

Article 29 - Physical Fitness

The City and the Union recognize the physical and mental health of bargaining unit
employees is of vital importance in fulfilling the responsibilities of the job of Firefighter.

The City and the Union define and establish a Physical Fitness Wellness program for the
members of the bargaining unit utilizing the guidelines established in the “Fire Service
Joint Labor Management Wellness-Fitness Initiative” which is a partnership between the
International Association of Firefighters and the International Association of Fire Chiefs.

The Wellness portion of the program contains an annual medical exam which will include
at a minimum:

A) Medical History Questionnaire
B)  Physical examination by a medical doctor
Vital signs

Head, eyes, ears, nose, throat
Neck

Cardiovascular

Pulmonary

Gastroiritestinal
Genitou}'iﬁaq‘y

Rectal

Lymph Nodes

Neurological |
M}Jsculoskelela’

. S;kin

m. R spirator screening

SRS PER e A0 O

All information gathe'sré(i as a rtI’,L\!ll.Iltl {)‘ﬁ the pre-screening and wellness testing process
sh'ai-*l remai clor'ﬁﬁ'}dential ethveen the medical or other service provider and the employee.
Tme physician shall be a110\lv| to provide the City with information which relates to the
ey loyee’s medic i{'}i"tness for, c‘luty according to a mutually agreed upon standard set by
the 'th ion and the City., The standard is set at 11 METS (see form in Appendix A). This
Physicéll ;Flitness Pro hlm shall be non-punitive.

|
The Physical’ itness'portion of the program will include an annual fitness evaluation that
measures at a mii’nimum:

A) Aerobic Capacity
B) Muscular Strength
a. Grip Strength
b. Leg Strength
c. Arm Strength
O Muscular Endurance
D) Flexibility

Employees will be allowed sixty (60) minutes per shift for physical fitness and up to

fifteen (15) minutes to shower and change of clothes, provided said physical fitness
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conditioning periods shall not interfere with scheduled shift work such as drills, training,
inspections or emergency responses. Work-outs will be scheduled by the Lieutenants,
subject to the approval of the Chief. Employees not participating in scheduled physical
fitness will use that time performing operational duties and projects.
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Article 30 - Non-Discrimination

30.1 The parties agree to be silent on the issue of non-discrimination, unless otherwise agreed.
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31.1

312

31.3

314

31.5

31.6

31.7

31.8

31.9

Article 31 - Grievance Procedure

It is understood and agreed between the parties to this agreement that this grievance
procedure is the only grievance procedure applicable to members of the Union. This is
the only procedure agreed to by the Union and Employer to settle their disputes or
grievances under this agreement. For the purposes of this Article, days shall be Monday
through Friday except for paid holidays.

A grievance is defined as an alleged misapplication or violation of the City rules and
regulations, or the contract clauses of this agreement. An,aggrieved person is the
individual Employee who is making claim that his/her rights have been violated or
believes that he/she has received inequitable treatment blcause of some condition of
his/her employment in the areas indicated above, or {hél Union on behalf of its
membership. Any aggrieved Employee may personally, or wit lhe assistance of his/her
Union representative, seek relief through this procéss.

In the presentation of grievances at. all le\'z’g s, Employees shall be safé om restraint,
interference, discrimination, or reprisal.

Only individual Employees, or groups of Employegél, or the Union representatives shall
have the right to file grievances ﬁ er this Article, prqv'ilded further that the grievance is
filed in compliance with other criteria eStiablished under {lhlé Article.

Individual Employees or groups of Err)lployee lqa'xl:l havle the right to present grievance in
person or with the egqtance of the U’nipjﬁ representative provided that any settlement
reached is not i c'm-istcj:mtl with the proiisions of this agreement and that the grievance
has been properl'y filed anc'l djudicated according to the established procedure as set forth
in this Article. 1’

| )
When Wosﬂ‘ﬂltla all grie“\'/énces shall bé _l}e'z'ﬁ-d on City time.

If{ a grievance healiilixg extendF |beyond the Employee’s normal shift, no overtime will be
paid for the time beyond the !Employee’s normal hours of work. Extension of time for
hea Ig a grievance b .glond that indicated may be secured, provided that both parties are
in agreement. This| extension must be in ‘writing and signed by the" appropriate
representaﬁi'res of the City and personally by the Employee, or his/her representative.

If a grievance is! pursued to arbitration, the arbitration board or arbitrator shall have no
power to add fo, subtract from, or modify any of the terms of this agreement, or any
supplement thereof, or add to, subtract from, or modify any arbitration submission agreed
to by the parties of this agreement.

Submission to arbitration: Upon receipt of a written request for arbitration, the City and
the Union shall attempt to prepare a submission to be signed by the Union and the City
setting forth the issues in dispute. "If the City and the Union cannot agree upon the
submission for arbitration, each party, at least two (2) days in advance of the hearing,
shall submit to the other a statement of the issues it considers in dispute. The arbitrator or
arbitrators shall determine, at or before the hearing, the issue or issues to be arbitrated.
All issues in dispute must be arbitrable under the terms of this agreement. Such questions
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31.10

31.11

31.12

31.13

31.14

31.15

31.16

31.17

of arbitrariness must be ruled on by the arbitrator or arbitrators prior to hearing the issues
of the case provided they are found to be arbitrable.

The grievance procedure provided below shall be exclusive and shall replace any other
grievance procedure for adjustment of any disputes arising from the application and
interpretation of this agreement.

Field or full-time Union business representatives who wish to investigate a grievance on
City time must secure permission from the Chief prior to his/her investigation.

Prior to filing of a formal written grievance, an Employee mFs{ diseuss the problem with
his/her immediate supervisor. If the problem cannot be sol fi at thls level, the Employee
or his/her representative may submit his/her grievance f ’ u

STEP 1 - FIRE CHIEF: If an Employee, or the phhmp, has not bee| lsatlsﬁed during oral
presentation of his/her grievance to the Chief the Employee, or his/her representative,
may present it to the Chief in writing. A itvance must be filed within tén (10) days of
when the alleged grievance occurred. The gnévant should state the reaso}ls for his/her
grievance, the time (date) that the grievance oi:c‘.weq, reliéf sought and the Article and
clause of the contract, which has been misapplied: g‘l"he grievance must be heard within
ten (10) working days after it is réce?ved by the Chie ﬂi is the responsibility of the Chief
to attempt to resolve the grievance | He/She must m q rmal written answer to the
Employee within (10) working daybs aﬂen thf ievance Zlmng is completed. If the
Employee feels the matter is not resolyed, thep the glnevapee may be filed into the second

step.

STEP 2 - MAY‘OR OR lIARING OFFlprR DESIGNEE: If the Employee wishes to
pursue the gnev'anée the Elinployee must submit his/her request in writing within ten (10)
working days after the re ¢ipt|of the written 'answer. The grievance will be submitted to
the Mayd or, his/her def jgnee, 1th|a| Copy to the Chief, after which a hearing will be
he’ld W1th1n f 10) \Torkmé Qays of its receipt.

i
' Mayor or ms/heli esignee 1’11 provide a written answer within ten (10) working days

aftén tl;e hearing has' geen completed. If-the-Employee is not satisfied with the answer
given fbg} Pe Mayor, !‘JF his/her. designee, and if he/she wishes to pursue the grievance,
he/she mag' w1thm ﬁ € (5) working days after receipt of the answer at step 2, request
mediation ofith le gx"levance

MEDIATIONPROCEDURES: . If the employee requests mediation, the Union or the
City Administrator shall forward a request: to the Public Employees Relations
Commission (PERC) to assign a mediator from the PERC staff. Upon designation of the
mediator, the parties will make every attempt to schedule a date for mediation within
fifteen (15) days.

Proceedings before the mediator shall be confidential and informal in nature. No
transcript or other official record of the mediation conference shall be made.
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31.18

31.19

31.20

31.21

31.22

31.23

31.24

The mediator shall attempt to ensure that all necessary facts and considerations are
revealed. The mediator shall have the authority to meet jointly and/or separately with the
parties and gather such evidence as deemed necessary.

The mediator shall not have the authority to compel resolution of the grievance. If the
mediator is successful in obtaining agreement between the parties, he/she shall reduce the
grievance settlement in writing. Said settlement shall not constitute a precedent unless
both parties so agree.

If the parties to the dispute mutually agree that the mediation is nlot producing a resolution
or if the mediator concludes that further proceedings will not be pr'oductive, the mediation
will be ended.

If mediation fails to settle the dispute, the mediator ' may not gé e as arbitrator in the
same matter nor appear as a witness for either parfy:, None of thestatements or offers of
compromise made in mediation can be used in/any future arbitration lyxs evidence against
the City or the Employee.

STEP 3 - ARBITRATION: If the employee does nl(i)tl ¢hoose to pursue médiation, he/she
may, within (5) working days after receipt of the ansWT at step 2, file his/her grievance in
writing to a board of arbitration |of"' 2 members, 1 ?@presenting the employer and 1
representing the Union. If said boa,rh' cannot agree w1’thin five (5) days, upon mutual
consent of both parties, a third mé be'r, Who must be a disinterested party, shall be
selected from a list of arbitrators st plied b ﬁ:]é' ederal Mediation and Conciliation
Service, or the State Public Employees ela'{ion Commission (PERC) and the decision of
the board of arbitration thall be binding, It is furthér agreed by both parties hereto that
during such arbitration there shall be no s ispension of work. It is further understood and
agreed that $Said arbitration board is not vested with power to change this agreement in
any of its parts, but only to ;intewret the same. All differences submitted by either party
to arbim]‘ailft'on shall be sbitled wathin fifteén (15) days following notice being served on the

arb,itraltion boar(}.

vsls"ues raised by the Gity or quon which are of general concern regarding application or
intc'm‘pﬁﬁation of this ;'xxgreemeﬁt may be initiated in arbitration after the Mayor, or his/her
designate representag}l%e, and the chief business agent of the Union, or his/her designee,
have had'an opportunity to discuss and investigate the issue. Decisions reached in this
type of issue are not subject to retroactivity, but subject only to future application, or
interpretation, offthe specific Article or paragraph of this contract in question.

Grievances may be processed through either the Grievance Procedure or City of Oak
Harbor Civil Service Rules and Regulations. The choice of the administrative process
shall preclude the utilization of the other.
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32.1

Article 32 - Savings Clause

If any provision of this agreement or any Addendum hereto is declared by legislative or
judicial authority to be unlawful, unenforceable, or not in accordance with applicable
statutes, all other provisions of this Agreement shall remain in full force and effect for the
duration of this Agreement and the City and Union will meet for renegotiation of such
unlawful or unenforceable provisions for the purpose of a reasonable and lawful
replacement.
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Article 33 - Duration
33.1 This Agreement, and all of the terms and conditions herein, shall be the entire collective

bargaining Agreement of the parties. It shall become effective and shall remain in full
force and effect until December 31, 2014.

Dated this 19" day of February, 2013

Mayor President el”l :
City of Oak Harbor Oak Harbor Fireﬁg'ﬁt S{ ;Local 4504 IAFF
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APPENDIX A

WELLNESS FITNESS FORM FOR MEETING THE STANDARD OF 11 METS
WASHINGTON INSTITUTE OF SPORTS MEDICINE & HEALTH

Fire Fighter: Physical Exam Confirmation Date

I authorize Washington Institute of Sports Medicine & Health to release this document to the Oak
Harbor Fire Administration. Only information as it relates to Maximal Mets Achieved on the
treadmill Test will be released to the department. Fitness for Duty, as|defined by Oak Harbor Fire
Department, is determined by the Fire Fighter achieving 11METs. Information given to the
department will note whether Fire Fighter Did Not Meet/ Met/ Exgpeéed[ ll I MET Standard. No other
medical information or other personal information or findings'of the We}lﬂess/Physical Exam is to
be shared with the department and remains confidential between Washington Institute of Sports
Medicine & Health, and myself. i

Firefighter Signature

The physical Exam components include the following:

¢ Past Medical/Health History |

¢ History of Surgeries / Accidents / Hospitzl;;l,izations / Allergies / Medications / Vaccination
Status / Social history / Family Health Higtory '

¢ General Physical Exam Components: skin 'head / eyes|/jears / nose / throat / neck / lymph
nodes / lings / back / cardi'ac / pulses / abdmjher}/ GI/GU/ ;r}éétal / heme / neuro /
musculoskeletal / endocrine / genital / extremil’lées

As Part of the overall exam }process the flowing components were assessed:
¢ Fasting Blood Chemistry profile
¢ Urinalysis

. il I‘ “
¢ Resting @KG
¢ Body Composition ’
. Funcqi‘onal Movement Screening or Strength Testing
Flexibilit} Tests
¢ Pulmona:lr Hinction (including FEV1 & VC)
¢ Maximal Tf:i@ ‘

L 4

ﬁ;xi’ll Exerojse Stress Test with EKG and Hemodynamics (BP)
¢ Comprehensive é‘pmpqterized Health Risk Appraisal

The patient will be given a comprehensive review of the findings. Patient will be given a plan of
action for lowering specific health risk findings, and improving overall health. If referral for further
evaluation and treatment was indicated by the findings, this was accomplished. The physical exam
was performed by Thomas DePuydt, MD.

(circle one) Did Not Meet / Met / Exceeded the Oak Harbor
Fire Department FITNESS FOR DUTY STANDARD of 11 METS Maximal Functional Capacity
on the Maximal Treadmill Test.

Sincerely,

46

188



David L. Parker, Ph.D
APPENDIX B

Confidential Reinstatement Agreement
Oak Harbor Firefighters Union

I, , Tequest reinstatement to my former position with
the City of Oak Harbor. I understand that my reinstatement to employment is conditional,
subject to the following terms:

1. I have successfully completed an approved rehabilitat'o' program at a licensed,
approved facility and will actively comply with any apd all follow-up requirements as
stated by the program mandates. '

2. I understand that any future violation of the substance abuse policy, ot failure to comply
with and complete the follow-up terms of ﬁhﬁ approved treatment program will result in
my immediate termination of employment. l

3. I understand and recognize the importance of inV(Lﬂwing, (if applicable) my spouse,
family or the significant other person in my life llllll the process- of my recovery
program. ‘

4. I understand and agree that, as a condritior‘)7 to reinéﬁai 'erment, I am expected to meet all
established requirle'npé‘izﬁ '?f the policies|and procedures and that I will continue to be
subject to esta!f ished procedures for failuﬂ'e to comply with these standards.

5. I understand that m;"r ast conduct and my recovery program require that I comply with

random drug screening requelstg dlfnfxg the period of this Agreement. My failure to
L : i fm . -
conll'ply wi [tpm section fllmy result’'in'my immediate termination.

I l1lul1derstand that |Yvill be s ?j’éﬁf to the terms of this Reinstatement Agreement for a
per(i.cl'jﬁ} of twelve (12 ; onths|from the date of my reinstatement. Upon completion of
this ‘twelve (12) month period, I will receive a formal, written review of my work
perfom%;&xt:e and recoyery progress during such period. This evaluation will determine
if the terms ?f this|/Agreement have been met, require modification or, if special
detailed circumrfa'nces warrant, should be extended.

ACKNOWLEDGMENT
I understand and agree that my reinstatement and continued employment are conditioned upon
my satisfactory compliance with the terms listed above. I have discussed these terms with my
supervisor(s) and understand that, should I fail to comply with the terms of those sections
specifically cited or in all other sections not so noted, I will be subject to further disciplinary
action, up to and including termination of employment with the City of Oak Harbor.

Date:

Employee Signature

Copy received and acknowledged:
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Print Name of Employee

Initials
ADDENDUM C
DRUG TESTING
CONSENT / RELEASE
I consent to the collection of a urine sample by | , and its
analysis by , for those drugs| specified in the Collective

Bargaining Agreement.

The laboratory administering the tests will be allowe,c} 't(l) release the reLL!lﬁs' to my Employer
only after the laboratory's results have been reviewed and interpreted by él edical Review
Physician. The information provided to the Employer shallybe only whetheg he ‘tests were
confirmed positive or were negative and not any o '.é resul}ﬁg of the test with _Wt my written
consent.

The laboratory is not authorized to release|the results of thi‘L tést to any other person without
my written consent.

I understand that I have the right to my complete tesps resylts and that the laboratory will
preserve the sample for %l’: ;éﬁﬁtl tyvelve months! /T have the} right to have this sample separated
at the lab and a portiofi tested!af iy expense'at a second NIDA Certified laboratory of my

choice, in the event thé ‘t‘e‘st results are confirmed positive.

I understand that ]the Empl ﬁr i gqﬁﬂqu? e t0 submit to this testing as a condition of my
employment and ;Jchat alteration of the sampi‘e or failure to reasonably cooperate with the

collection'of a urine sample may 7esult in disciplinary action by the Employer.

I undersl.ar'xd| that' a confirined pogitive test may result in a requirement that I undergo
rehabilitation

By signing this cc l'c'e t foxfm, I am not waiving any of my rights under any federal, state or
local law, statute, coﬁStﬁh{ltion, ordinance, administrative rule or regulation or common law
provision. I understapd that I have the right to challenge any confirmed positive test result and
any Employer action based thereon, by filing a grievance under the Collective Bargaining

Agreement.

Date Employee
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City of Oak Harbor
Proposed Fire Adjustments to Salary - 2013

Steps
Firefighter A B c D E F
2012 Salary 4,386 4,586 4,795 5,014 5,243 5,483
2012 Rates based on Comparables 4616 4,826 5,047 5'277_________.§l§-1—§—*--> 5771
Percentage Difference in Salary levels A - —— 5.245%
Low to High Ratio 80% —

Steps
Shift Lieutenant A B c D E F
2009 Salary 5,079 5,282 5,493 5713 5,941 6,179
2009 Rates based on Comparables 5,332 5,575 5,830 6,096 6375 > 6,666
Percentage Difference in Salary levels A e S 7.877%
Low to High Ratio 80% —

Steps
Support Services Lieutenant A B C D E F
2009 Salary 5,079 5,282 5,493 5713 5,941 6,179
2009 Rates based on Comparables 5,332 5,575 5,830 6,09&___(:3_,:17_5___..; 6,666
Percentage Difference in Salary levels () s 7.877%
Low to High Ratio 80% —
Less: Lacey/Centralia Firefighters Lieutenants
Comparables Upper Upper
Anacortes 6,012.90 6,762.19
Mount Vernon 5,747.65 6,322.42
Tumwater 6,387.67 7,025.27
Aberdeen 5,615.00 6,993.00
Arlington 6,176.27 6,794 .41
Centralia 4,956.18 6,443.34
Port Angeles 5,786.00 6,806.00

Averages 5,770.58 6,665.70

191



192



