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Oak Harbor City Council
REGULAR MEETING
6:00 p.m.
Tuesday, October 19, 2010

Welcome to the Oak Harbor City Council Meeting
As a courtesy to Council and the audience, PLEASE TURN YOUR CELL PHONES OFFbefore the
meeting begins. During the meeting’s PublicComments section, Council will listen to your input
regarding subjects of concern or interest that are not on the agenda. For scheduled public hearings,
please sign your name to the sign up sheet, located in the Council Chambers if you wish to speak. The
Council will take all information under advisement, but generally will not take any action during the
meeting. To ensure your comments are recorded properly, state your name and address clearly into
the microphone. Please limit your comments to three minutes in order that other citizens have
sufficient time to speak. Thank you Jor participating in your City Government!

CALL TO ORDER

INVOCATION  Bishop Trent Lay, Church of Jesus Christ of Latter-Day Saints
Oak Harbor Second Ward

ROLL CALL
MINUTES 9/30/10 Budget Workshop, 10/5/10 Regular Meeting

NON-ACTION COUNCIL ITEMS:

1. Employee Recognition — Sean Magorrian/OHPD 30 years.
2. APA Award - City of Oak Harbor Subdivision Code Project.
3. Public Comments,

COUNCIL CONSIDERATION AND ACTION ON THE FOLLOWING MATTERS:

4. Consent Agenda:
Page q0
a. Appointments — Island County Joint Administration (Tourism) Board, Zane Platt and
Councilmember Jim Campbell.
Page 48
b. Authorization to Advertise for Bids — Refuse Truck Replacements/Acquisition.
c. Approval of Accounts Payable Vouchers (Pay Bills).
Page 50

5. Public Hearing — Municipal Code Amendments: Application Vesting and SEPA Appeals.
Page 61

6. Public Hearing and Final Consideration — Ordinance, Property Tax Increase for 2011.

Page 64

7. Hearing Examiner Recommendations — Franklin Manor.

Page 188
8. Public Hearing — Franklin Manor PRD Overlay Zone.
Page 191
9. Emergency Ordinance — Personnel Appeals Board.
10. City Adminjstrator’s Comments
11. Council Members’ Comments.

 Standing Committee Reports

12. Mayor’s Comments.
ADJOURN

“Thought is the sculptor who can create the person you want to be.”
- Henry David Thoreau

If you have a disability and are in need of assistance, please contact the City Clerk at (360) 279-4539 at least two days
before the meeting.




City Council Meeting

Thursday, September 30, 201 0, 6:00 p.m.

2011 - 2012 Budget Workshop, Public Works Department
City Hall — Council Chambers

CALL TO ORDER Mayor Slowik called the meeting to order at 6:00 p.m.
ROLL CALL
Mayor Jim Slowik Paul Schmidt, City Administrator
Five Members of the Council, Doug Merriman, Finance Director
Rick Almberg Cathy Rosen, Public Works Director
Jim Campbell Eric Johnston, City Engineer
Scott Dudley Hank Nydam, Parks Manager
Jim Palmer Steve Bebee, Public Works Operations Manager
Bob Severns Rich Tyhuis, Public Works Operations Manager

Sandra Place, Equipment and Purchasing Coordinator
Mayor Pro Tem Danny Paggao was  Rhonda Severns, Utility Services Coordinator
ill and not able to attend. Renée Recker, Executive Assistant to the Mayor
Councilmember Beth Munns was out
of town. Both absences were
excused.

Introduction

Finance Director Doug Merriman gave introductory remarks noting that this workshop is the first in
a series of three sessions. These meetings are policy and work plan discussions for the 2011 and
2012 budget in accordance with the Revised Code of Washington. The Mayor will bring the budget
to Council and there will be a public hearing followed by adoption of the 2011 — 2012 budget. The
budget process is a coordinated effort between elected officials and staff.

2011 - 2012 Public Works Pre-Budget Discussion
Public Works Director Cathy Rosen led this evening’s workshop through a PowerPoint
presentation and binder of budget proposals by individual fund, as presented to the Mayor and
each Councilmember. The overview of Ms. Rosen’s presentation:
1. Department Mission
2. Department Challenges
3. Basis of Proposed Budget
» Personnel
» Operation
» Proposed Capital Projects
4. Detail by Division
5. Summary

The complete PowerPoint presentation is attached to these minutes as Exhibit A.

9/30/10 Public Works Budget Workshop
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Councilmembers were encouraged to ask questions (in bold) throughout the presentation.

On page 3: What does “growing infrastructure” mean?
New parks, new streets, Phase 3 of Ft. Nugent Park, trail to Maylor Point; all are examples of a
“growing infrastructure.”

On page 4: How do personnel changes equate in dollars?
They will be close to revenue-neutral.

On page 7: When is the SR-20 overlay scheduled?
The spring and summer of 2011.

The list is not prioritized? (The Proposed Capital Projects list).
That is correct.

Page 8 began the details of each fund:

Fund 001.70 Parks

Fund 125 Neighborhood Parks — Impact Fee
Fund 126 Community Parks — Impact Fee
Fund 101 Streets

Fund 104 Arterial Streets

Fund 401 Water

Fund 402 Waste Water

Fund 403 Solid Waste

Fund 404 Storm Drain

Fund 501 Equipment Rental Operations
Fund 502 Equipment Replacement

Fund 505 Technology Reserve Fund
Fund 510 Shop Facility

Page 9: Correction in the lower blue block should read Capital Projects 2012 (instead of 2011)

Fund 001.70 Parks
Where is the Uplands Project, Flintstone Park?
It is not in this budget; it is in the pier project budget.

What is a splash park?
A park with water features (fountains) that children can play in.

What is considered the center of town?
The neighborhood by the high school.

9/30/10 Public Works Budget Workshop
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Fund 125 Neighborhood Parks Impact Fee and

Fund 126 Community Parks Impact Fee

Can impact fees be used for the proposed features in Windjammer Park?

If you can demonstrate that it mitigates growth. The splash park will replace one of the wading
pools.

Land acquisitions require more maintenance and we have Windjammer Park.
The City will need to demonstrate the mitigating impact.

Fund 126 is intended to save for the future (per Mayor Slowik)

Can you buy land with impact fees?

Yes, if it is for the mitigation of new growth; the fire station as an example. There are two types of
revenues: impact fees can be used for land acquisition; REET 2 funds carry the restriction on land
acquisition.

Fund 104 Arterial Streets
Pioneer Way was $8.3 million and now it is less than that.
This does not include the funds which have been spent; we are still at $8.3 million.

Fund 401 Water
Where is Well 9?7
On Heller Road next to 6™ Avenue.

These projects are included in our rate study for the water utility?
Yes.

Steve Bebee distributed pages for Fund 402 Sewer which were missing from the binder.

In general, it seems like more is planned for 2011 than for 2012. Are we overloading staff?
The City Engineer has had input on this list and some projects have been left off because of
overload. The proposed staffing level will help accomplish these projects.

Fund 402 Wastewater
With regard to the last bond payment in 201 2, how much was the bond?
The bond was issued for $2.4 million. See 402.10.535.080.7200 Sewer Principal.

Is interest expense a new line item (402.10.592.035.8300 on the same page)?
No, it has been there for several years.

Fund 403 Solid Waste

The rate study did not increase the solid waste utility fee but we have a negative number
here for net change.

We do not have the revenue portion. Another big line item will be the ending fund balance.

9/30/10 Public Works Budget Workshop

Page 3 of 5 5



How many additions will occur with annexations?
533 homes and some commercial accounts, but mostly residential units. HDR was aware of this
and the roll carts needed, but we will not need to adjust the rates.

What about Goldie Road?
That will be at a later date. The franchise agreements with Island Disposal allow for seven years
and the recent franchise gave Island Disposal ten years.

With one truck and one person, how many units can be handled?
300 to 400 a day for each person; also recycling and yard waste. Routes will be restructured and
the additional 533 homes can be handled.

Fund 404 Storm Drain

What does the compliance officer look for?

Detention ponds, manholes, leaking oil from vehicles; the City tries for voluntary compliance. This
is specific to storm drain. Code compliance is handled through the Building Department.

Is this revenue-neutral?
Yes, within a few hundred dollars difference.

Fund 505 Technology Reserve

Is there any extra money for new equipment since the computers go down every weekend?
We need to have the police and fire departments operable on the weekend.

Some funds have been used for problems. Mr. Schmidt added that the City works through the
School District and there is a shared cost, emails clog the system as well.

Looking at last year’s budget, $19,000 came out of the general fund for the website.

The website in 2009 and 2010 was not part of Fund 505. Annual software licensing fees would
come out of 505 along with IT services costs along with computers and other equipment on the
replacement schedule. :

Fund 510 Shop Facility

What is the offset of increase with reference to employee redistribution, retirements, and
new positions?

It is close to cost-neutral.

When employees retire, how is that earmarked?

Finance Director Merriman goes through each employee’s leave balances, then reviews each fund
and pulls monies from the fund balance to cash out a retirement and those monies are set into
reserve. That allows cash to cover the expense. We set aside a little each year for each employee
to offset retirement.

What is this called in other divisions?
In Public Works, transfer out shop ops.

9/30/10 Public Works Budget Workshop
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When purchasing the digital wide format copier, were both purchase and lease options
considered?

Yes. The digital version will replace the “big green machine” which is paper-only. The wide format
copies plan-sized documents digitally.

Summary

Is there enough money to do everything?

No, and this may require contribution of general fund monies. This is our (Public Works) request
and there are competing departments and priorities. Public Works is comfortable and confident in
the City’s utilities and HDR's rate study. Streets and Parks will be a challenge.

Mr. Merriman noted that the rest of the funds will be presented during the next two workshop
meetings. All of the funds will be balanced. The general fund will be more challenging (the third
meeting). Mr. Merriman will be working with the Mayor and City Administrator toward bringing the
final presentation for the 2011 — 2012 budget to the third meeting

How much less is expected in revenue?
Down about 3.5 percent from 2010, or half a million less then last year.

The two FTEs that are currently vacant, how long have they been vacant?
The water position — for a few months: the streets position — a little over a year. That employee
moved over to the storm drain division. That position has been funded.

Returning to street overlays. Is there a way to see how long they last, or is there sufficient
funding to take care of us?
No, this is a band-aid.

How do we put a plan together to fund this every year?

The street fund mostly comes from gas tax and CAPRON monies. We can take care of potholes,
lights, traffic signs and that is it. We need more stable long-term funding sources. In the early 90s,
a significant amount of money came from the general fund. There will be a high intensity lights
timeframe, inventory, and a program by end of this year.

A workshop is scheduled for November 3™ within our regular City Council meeting. Is there
enough time in that meeting?

We will have to limit our regular agenda items and we would like to be done with the budget in
November.

ADJOURN
With no further discussion coming before the workshop, the meeting adjourned at 7:30 p.m.

Connie T. Wheeler
City Clerk

9/30/10 Public Works Budget Workshop
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Exhibit A

2011-2012 Public Works
Pre-Budget Discussion

City Council Workshop
September 30, 2010

Overview

m Department mission
= Department challenges

m Basis of proposed budget
— Personnel
— Operation
— Proposed Capital projects
m Detail by division
= Summary



=t

Mission

= The mission of the Public Works Department
iS to enhance Oak Harbor's quality of life
through the construction, operation and
maintenance of a safe, effective physical
environment; and to provide our visitors,
our neighborhoods, and our businesses the
efficient, quality services necessary to
support the ever-changing infrastructure
demands of our growing, diverse
community
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Department wide
challenges

m Increased Regulatory Requirements

— NPDES, Federal signage requirements, water conservation
and cross connection control, wastewater discharges

= Growing Infrastructure
— Major capital projects in 2011 and 2012
s Funding for Long-Term Infrastructure Needs
— Streets and Parks
= Transition planning
— Planned retirements
— Staff development and recruiting

Basis of Proposed Budget

m Revenue picture not complete
m External costs not complete

m Enterprise Utility budgets and capital
projects are based on Utility rate study

m Capital projects come from Comprehensive
Plans and Capital Facilities Plans

= Three elements- Personnel, Operations,
Capital

O



Personnel

= Some changes in accounting for personnel
costs which show as increases

Request funding for seasonal and temporary
employees rather than permanent positions

Increase in Engineering staff to reflect
capital projects in 2011 and 2012

Retirements in several key positions

Personnel

-+
m Restructure of Organization
— Reduction of middle management

— 2 new FTE in Engineering- Admin assist, Project
Specialist

— Elimination of 1 FTE in Water (current unfilled)
— Elimination of 1 FTE in Street (currently unfilled)
— No net increase in number of employees

— Cost neutral across the structure




Current organization
structure 53 positions

Proposed 2012 organization plan
current positions 53

2




Operations

_}_
= Department wide target to 2010
bottom line
m Current numbers do not reflect

— Taxes, indirect cost allocations, or ending
fund balances

m Insurance costs to reflect actual
charges by division

Operations

= Equipmental rental contributions
reflection needs based schedule
— Water division vactor scheduled for

replacement based on program but will
not be replaced based on need in 2010

12



Proposed Capital Projects

= Wastewater Treatement plant preliminary
engineering and facility plan

New 4.0 MG water reservoir
18 —inch transmission mains for reservoir
Revisions to pump station for reservoir
42-inch outfall replacement

m Sr-20 overlay

m SE Pioneer Way Street Improvements

Proposed Capital Projects

m RV Park Upgrade
m Pioneer and Bayshore resurfacing

= Windjammer Park facility
Improvements

m L agoon Bridge replacement
m Distribution water main replacement




Fund 001.70 Parks

= Maintenance and operations of all City
Parks

m Special Events

= Capital Improvements
~ Preserve and replace aging facilties
— Additional facilities to meet adopted LOS

Fund 001.70 Parks

+

m Increase in salaries and wages for two
additional 6 month seasonal

= Increase for partnership with North Whidbey
Parks and Recreation and Island County
Health Department for teen services
program

Increase operation expenses due to utility
rate increases in city utilities (water,
wastewater, storm drainage) and other
utilities (power, gas)




Fund 001.70 Parks

m Capital Projects 2011

— Repaint Sumner Park Tennis Courts — warranty issue
$12,000
Replace Smokehouse BBQ $25,000
Design services for upgrades to RV Park $180,000
Windjammer Park facility improvements (replace roofs on
restrooms, restroom fixture replacement, painting, etc.)
475,000
Replace Windjammer Park Lagoon Bridge $150,000
Replace playground equipment at Tyhuis Park $35,000

Install automatic irrigation at Catalina Park at Marina
$12,000

Fund 001.70 Parks

s Capital Projects 2011

— Upgrade RV Park including new electrical and water
services, add additional full hook-up spaces, and news
gravel surface $1,018,835

Structural repairs to Windjammer Park kitchens $13,000

Replace playground equipment at Shadow Glen Park
537,500

Install automatic irrigation system at Lueck Park $15,000
Install automatic irrigation system at Tyhuis Park $13,000
Install Splash Park at Windjammer Park $250,000




Fund 125 Neighborhood
Parks - Impact Fee

= Limited to new or growth related park
projects
— 2011 Capital

= Misc. Items for recently developed
neighborhood Parks such as trees, tables,
benches, signs $10,000

= Purchase land for future park development in
area of need as identified in 6 yr. Park Plan
$250,000 (or saving for future purchase)

— 2012 Capital

Fund 126 Community
parks Impact Fee

= Limited to new or growth related park
projects
— 2011 Capital
= Freund Marsh Trail Extension $62,000

= [nstall 2 covered picnic shelters at Ft. Nugent
Park $67,000

— 2012 Capital

= Land acquisition for future community park
$500,000

10



Fund 101 Streets

Street Lighting public utilities increased to due to addition of
Oak Harbor Street lights (2011) and Heller Road lights (2012)

Traffic Control Devices operating supplies increasing
$3,500/yr due te new requlatory requirements for high
intensity signs

Salaries and wages decreased due to eliminating one
currently unfilled position {1 FTE)

Requesting a 3 month seasonal employee

Equipment Replacement Contributions increased by $35,000
to fully fund replacement contributions

Ops Transfer Out Supervisor Benefits - One time increase due
to retirement

Fund 101 Streets

+
= 2011

— Purchase Salt Brine applicator for snow and ice
removal $20,000

— Install irrigation system SW Barrington Drive
$25,000

— ADA improvements to existing sidewalks
$10,000

= 2012

— ADA improvements to existing sidewalks
$10,000

— Residential Street Overlays $400,000




Fund 104 Arterial Streets

Capital Outlays only

Revenues include gas taxes as well as
transfers in from grants, REET, and other
sources

2011 SE Pioneer Way Improvements
$7,650,000

2012 Arterial overlay $500,000

Fund 401 Water

Salaries and Wages are reduced due to
eliminating one currently unfilled position
(ISF=TE)

Items purchased for resale = water from
Anacortes includes a $400,000/yr increase
due to upgrades to Water Treatment Plant

Interfund Replacement Contributions
reduced by $72,000+

Ops Transfer Out Supervisor Benefits
increased due to retirement

12



Fund 401 Water

2011 Capital projects

—  Completion of Automatic Meter Reading Program
$100,000
Well #9 replacement 150,000
Traiter mounted digital signs (2) — funding from all
utilities $40,000
Waterline replacement SR20 between SW 6th and SW
8th $150,000
Ault Field Booster Pump Station modifications $300,000
Gun Club Road water main $2,306,000
North Water Reservoir construction $3,400,000

Fund 401 Water

m 2012 Capital projects

—  Water main replacements/upgrades
$363,000

13



Fund 402 Waste Water

Office and Operating increased for
odor control at new lift stations

Equipment Replacement
contributions decreased by $34,000+

2012 last bond payment

Fund 402 Waste Water

= 2011 Capital Projects
Wastewater Facility Plan$1,089,570

Sewer line rehabilitation on Ely Street
$150,000

Replace manhole covers on SR20 and
Pioneer Way $25,000

2
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Fund 402 Waste Water

m 2012 Capital Projects
Lift Station NE 9th/Taftson $150,000

SW Erie St. Sewer Rehabilitation
$150,000

Biosolids Removal at Lagoon WWTP
$300,000

Fund 403 Solid Waste

Need to purchase solid waste and recycle
rollcarts for annexations that will come
into our system in 2012

Purchase new solid waste truck to service
annexation areas (addition to fleet $300k)

Fill authorized but currently vacant Solid
Waste Collector position due to
annexations

No planned Capital projects

15



Fund 404 Storm Drain

_|_

m Requesting part- time position (1
day/week) for Compliance Officer —
previously performed on a seasonal
basis

Increase in Utility costs due to
regulations regarding disposal of
sweeper debris

Fund 404 Storm Drain

m 2011 Capital Projects
Flow meter at Golf Course $50,000

Annual Main replacements/storm drain covers
on SR20 and Pioneer Way $50,000

42" Outfall $1,506,000
Drainage — Erie St and SR20 $300,000

s 2012 Capital Project
— Annual main replacements $50,000

£R
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Fund 501 Equipment

Rental Operations
+

s Budget based on previous 2 year
average + inflation

Departments billed based on actual
costs

Fund 502 Equipment
Replacement

f
m Each piece of equipment put on a industry
standard replacement schedule

Review annually to determine if equipment
is still meeting the needs, should
replacement schedule be adjusted?

Additions to the fleet must be budgeted by
department and then added to Equipment
Rental after acquisition

\
!
ll 2'F
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Fund 505 Technology
Reserve Fund

Computers and other equipment put
on replacement schedule

Annual replacement contributions
from Departments

Includes cost of IT Services and
annual software licensing costs

Fund 510 Shop Facility

Public Works Shop Operations,
Engineering, and Administration

Costs distributed to all PW Divisions
Retirement of Operations Manager

Requesting Administrative Assistant
and Project Specialist for
Engineering, two new FTE




- -

Fund 510 Shop Facility

+

m 2011 Capital

— Purchase of digital wide format copier
and scanner $10,000

Summary

= Major Capital project drive the budget

= Operation costs are targeted to match
2010 with increase based on historical
trend

» Personnel changes are elimination of 2
FTE, addition of 2 FTE, changes in
management structure, and addition
of part time seasonals

£le
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City Council Regular Meeting
Tuesday, October 5, 2010, 6:00 p.m.
City Hall — Council Chambers

CALL TO ORDER Mayor Slowik called the meeting to order at 6:00 p.m.
INVOCATION Brian Haynes, Family Bible Church
ROLL CALL
Mayor Jim Slowik Paul Schmidt, City Administrator
Six Members of the Council, Margery Hite, City Attorney
Rick Almberg Doug Merriman, Finance Director
Jim Campbell Steve Powers, Development Services Director
Scott Dudley Cathy Rosen, Public Works Director
Beth Munns Eric Johnston, City Engineer
Jim Palmer Steve Bebee, Public Works Operations Manager
Bob Severns Rick Wallace, Chief of Police
Mark Soptich, Fire Chief
Danny Paggao, Mayor Pro Tem was il Mack Funk, Harbormaster
and excused from this meeting. Mike Mclintyre, Senior Services Director

Renee Recker, Executive Assistant to the Mayor

MINUTES

Counciimember Dudley asked that this statement be added to page 12 (within Mr.

Dudley’s remarks about North Oak Harbor Street) of the 9/21/10 Council minutes:
I thought that the City did not communicate with Island Transit or the
Transportation Department of our Oak Harbor School District of which
both of them were greatly affected.

Councilmember Almberg:
I don’t’ know if this is relevant and | don't know that the comment, if there was a
comment like that, that it reflects that there was a conversation between the
School District, Island Transit, and the Engineering Department, so | don’t know
why it is relevant in the minutes.

Mayor Slowik:
Mr. Dudley did make that point; he would like to see it in. | think it is relevant to
put it in and | don't have a problem with that. | think the process would be that
we would have an open house; the agencies would study our plan and would
come to an open house or make comments during the public process. So |
think us going out that way is what you (to Mr. Aimberg) are looking at. But, |
think what Mr. Dudley is saying is, that was a point he made and | agree he did
make that point.

Councilmember Almberg:
\f he made that point then so be it. Thank you.

10/5/10 City Council Meeting
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MOTION: Councilmember Dudley moved to approve the 9/21/10 regular
meeting minutes as amended. The motion was seconded by
Councilmember Campbell and carried unanimously.

NON-ACTION COUNCIL ITEMS

Proclamation - Ladies Auxiliary VFW Day

Diane Small, Department President for the Ladies Auxiliary to Veterans of Foreign
Wars, thanked Mayor and Council for this recognition and Mayor Slowik thanked Ms.
Small and the Auxiliary for his invitation and chance to meet National President, Cortina
Barnes.

Public Comments

Corey Johnson, 2080 Boulder Meadow Lane, Oak Harbor. Mr. Johnson had seen
the televised 9/21/10 Council meeting and wanted to share his thoughts as a contractor
and Oak Harbor School Board member with regard to North Oak Harbor Street. C.
Johnson Construction had bid on this project, did not get the bid, and noting the tight
schedule, closely watched the project to see how it would turn out. Issues discussed
during the 9/21/10 Council meeting — ADA issues, crosswalks, sidewalks, handicapped
ramps — are addressed in the Washington State Department of Transportation’s Blue
Book. The City wanted this project done right. As contractors, we all know the rules. |
am speaking as an individual on the school board and not the whole board. We are
responsible for a $45 million modernization project at the high school. If | saw
problems, and there were some problems, | did not hesitate to call the project manager.
If there was a contractual issue, | needed to understand it. | would never talk directly to
a contractor. My place is with the other five members on the board to make a collective
decision and support it. | was shocked when | heard that the contractor for the North
Oak Harbor Street project was in the audience during that last Council meeting. | went
back and looked at the last six years | have worked on projects for the City of Oak
Harbor. I've done $3.7 million worth of work during those last six years and | appreciate
that work. In those six years, the City’s Engineering staff, Public Works staff, Steve
Powers, Paul Schmidt, past City Engineer Larry Benfield, have all treated me fairly. As
contractors, we all know the rules when we sign up; there can be risk, a big reward, or
loss. My experience has been a positive one. | do not do business with those who are
not contractor-friendly. With Oak Harbor Street, maybe there could have been some
tweaks and improvements, but it is a nice job, done on time, and a good product in the
end. It meets the needs of the City and is a good project that will do just fine for you.
Fred Henninger, 580 SE Ireland, Oak Harbor. | cannot develop rational arguments on
how to plan for failure but the City has. Giving two percent money to the Chamber of
Commerce; you are subsidizing the Chamber. The City sponsors activities downtown
and then hires a public relations firm to act on behalf of the City. Be conservative when
dealing with the community. Some will fail, some will succeed. You cannot change that
with my tax money. Businesses built north of the City inexpensively and land was
cheaper. Now you have Navy pollution. They will not wish to pay the utility fees or
other City taxes or fees. We have extended our water mains out to Ault Field and along
Goldie Road. They will pick and choose the services they want.

10/5/10 City Council Meeting
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Mel Vance, P.O. Box 2882, Oak Harbor. During the budget workshop, a brine
application machine was talked about as a purchase item for roads. City Council found
money for consultants and attorneys; try to find money for this machine this year rather
than next year since this coming winter may prove to be intense. Mr. Vance also
questioned the appropriateness of some of the North Oak Harbor Street discussion
during the last Council meeting. There are some issues on Oak Harbor Road but they
may not have been handled appropriately at the last Council meeting.

COUNCIL CONSIDERATION AND ACTION ON THE FOLLOWING MATTERS

Consent Agenda

A. Approval of Accounts Payable Vouchers (Pay Bills)

MOTION:  Councilmember Severns moved to approve consent agenda item A
paying accounts payable check numbers 143089 — 143107 in the
amount of $2,268.56, accounts payable check numbers 143108 —
143111 in the amount of $75,164.33, accounts payable check
numbers 143112 — 143293 in the amount of $306,616.83, payroll
check numbers 94123 - 94156 in the amount of $602,232.10, and
payroll check numbers 94157 - 94184 in the amount of $107,487.06.
The motion was seconded by Councilmember Palmer and carried
unanimously.

Public Hearing and Final Consideration — Ordinance, Utility Rates
Public Works Director Cathy Rosen presented this agenda bill for final consideration of
the ordinance for the water, wastewater and storm drain utilities. Staff will bring forward
an ordinance addressing solid waste rates in the near future. Solid waste rates were
not included in the proposed rate ordinance since the rate study determined that these
rates do not need to be amended for the next three years. Ms. Rosen also noted that
this ordinance includes these modifications as directed by Council from their September
21, 2010 meeting:

1. Include the rate tables that show the rates for the next 5-6 years, as shown in

HDR's presentation;
2. Include a clause requiring an annual review of the rates; and
3. Specify which rates apply to schools, churches and other non-profits.

Mayor Slowik opened the Public Hearing at 6:25 p.m.

Fred Henninger, 580 SE Ireland, Oak Harbor. Sen. Russell Long said, “Don’t tax you,
don’t tax me, tax the fellow behind the tree.” Families will be the fellow behind the tree.
How many on Council will be voting a discount for their own properties; this is a conflict
of interest, admittedly mild. Oak Harbor bills each item for 6.25% and this money goes
to the general fund. There is no “will,” it is already on your bill. Itis called by many
charges on your bill. Last year, the bill stated the amount of the tax in dollars and cents
and this new billing omits that. The water meters are underground and located in
difficult areas. You cannot see them easily — they are like the fellow behind the tree. It
is hard to determine their size and the City will determine and charge a large fee that
will go to capital improvements. The fee will go to the general fund. The percentage

increases were called out with a total of 94.55% using my utility bill as an example.
10/5/10 City Council Meeting
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Water mains were built out to Fakkema Road, Waterloo Road, and Goldie Road. We
are supplying the edge of town and not the citizens. It is unclear why commercial units
and schools have a declining rate, while single-family residents do not have a graduated
rate increase. Waste water multi-family rates show $3.40 per customer and then it says
$4.00 per account. Each could be paying $5.00 for their share of the waste water. A
laundromat will receive a 10 percent discount on the water. They already receive a
discount because they are a commercial business and not a single-family resident.

Mel Vance, P.O. Box 2882, Oak Harbor. Mr. Vance wanted to clarify a statement he
had made during the last City Council meeting concerning his suggested penaity for
large homeowners. What Mr. Vance wanted to say was they should be paying the
same amount as a small homeowner to be fair (regarding impact on the stormwater
system). Likewise, businesses will be paying less which is also not fair and equitable.
Everyone should pay equally for their impact on the stormwater system. There is no
incentive for conservation.

With no other comments coming forth, Mayor Slowik closed this portion of the meeting
at 6:30 p.m.

Council Discussion

At Councilmember’s Dudley's request, Public Works Director Rosen clarified Dr.
Henninger's statements: Each multi-family unit pays 85 percent of the residential
charge. If there is a single meter, one account is set up. Counciimember Dudley read a
2009 letter from Dr. Richard Schulte, Superintendent of the Oak Harbor School District,
which expressed concern with utility rates; specifically stormwater rates. With the
installation of a $2 million system addressing stormwater, Mr. Dudley advocated that the
District receive incentive credits and felt communication had been lacking between the
City and District prior to this evening’s final consideration of the utility rates ordinance.
Mayor Slowik felt this was a legitimate concern. A letter from Mayor Slowik had been
hand-delivered to Dr. Schulte this date. Dr. Schulte had been invited to speak to
Council this evening and he responded that he was satisfied with what the City is doing.
The ERU was increased from 2,500 to 3,300 sf and this will result in a rate decrease for
the School District. Mayor Slowik asked Counciimember Dudley to talk with him
personally if he has concerns with future issues.

Discussion continued regarding the overall rates increase and the impact on the
community, the annual rates review, that the rates study had been before Council in
several earlier meetings, and that the City's infrastructure is vital for today and the
future; infrastructure projects are expensive. Discussion continued about statements
made regarding the School District and communication, and that there is good
communication between the Mayor and School District.

Councilmember Palmer asked if he should recuse himself since he owns multi-family
units with a single meter. Dr. Henninger felt he should recuse if he receives a rate
discount and that recusal should extend to other Council members who own multi-family
units. City Attorney Hite noted that everyone in the City has an interest and unless a
Council member has benefited differently than other citizens, there would be no need to
recuse. Council consensus was not to recuse Councilmember Palmer, so Mr. Palmer
remained at the dais. Per Councilmember Campbell’'s request, Public Works Director

10/5/10 City Council Meeting
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Rosen re-clarified multi-family rates: If you have a ten unit multi-family complex, you will
be charged the monthly base rate, and then 85 percent of that since they produce less
waste water. If there is a single meter, one account is established and the per-account
charge is added to that. Most multi-family units have a single meter.

MOTION: Councilmember Munns moved to adopt Ordinance 1587, an
ordinance of the City of Oak Harbor establishing rates for water,
wastewater, and storm drain services. The motion was seconded by
Councilmember Almberg.

VOTE ON THE

MOTION: Councilmembers Almberg, Campbell, Munns, Paimer and Severns
voted in favor of the motion. Councilmember Dudley opposed. The
motion carried.

Public Works Director Rosen noted that Public Works staff is available to help people
reduce consumption and can go to their property and do a water or solid waste audit. In
addition to Council's thanks to staff, Ms. Rosen thanked Sean Koorn, HDR Engineering
for his work on the rates study through many meetings.

Break
Mayor Slowik called for a break at 6:55 p.m. and the meeting reconvened at 7:00 p.m.

Dredging Fee Resolution

Development Services Director Steve Powers presented a resolution for Council
consideration which, if approved, would increase permanent and guest moorage rates
at the Oak Harbor Marina in order to fund the Redevelopment Project, Phase 2,
dredging. The rate resolution presented with this agenda bill followed the direction
provided to staff by City Council. Staff obtained information on issuing Marina revenue
bonds to pay for the project. The bond fund amount was set at $2,500,000 (slightly
above the estimated project cost) and the bond size (including reserve fund requirement
and financing costs) is $2,745,000; this equates to an average annual payment of
$194,014. The dredging fee necessary to support this payment is $1.08 per lineal foot
per month. Staff recommended setting the dredging fee at $1.15 per lineal foot per
month for permanent moorage customers as was previously discussed with the City
Council, the Marina Advisory Board, and the public. This recommendation is made to
provide a very slight hedge against fluctuations in the moorage occupancy rate. A
prorated dredging fee ($.04 per night per foot rate) was also recommended for guest
moorage customers.

Mayor Slowik called for public comments.

10/5/10 City Council Meeting
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Byron Scubi, 1279 Penn Cove Road. During the Marina Committee meeting, we
discussed making the dredging assessment a fee rather than rolling it into the rates.
Then, the 12 percent for the leasehold would not apply. What happened to that
suggestion?

Mel Vance, P.O. Box 2882, Oak Harbor. | think it should be a separate line item on
the bill as a fee rather than rolling it into the rates. This may not affect tonight’s
ordinance, but it could be done through the billing process.

There were no other public comments.

Finance Director Doug Merriman addressed Dr. Scubi’s remarks regarding the nature of
leasehold excise tax. We collect it for the State. State law says this is publicly-owned
property; where we do not have real estate property taxes, we have leasehold excise
tax. Mr. Merriman had contacted the State and read an FAQ sheet regarding how this
tax is applied. The City has to pay the leasehold excise tax. Essentially, it is not what
you are charging for, it is the nature of what the lessee is getting — the slip. Our Marina
tenant lease agreement does not call out a dredging fee. It doesn’t state an amount but
refers the reader/tenant to our rate tables. The dredging fee is then considered as a
part of the slip’s rent. Mr. Merriman also discussed the City's bonding capacity which
will be within the City's ceiling for indebtedness and the need to match rates to the debt
service payment. Discussion continued about the bill showing a breakout of leasehold
excise tax and dredging fee, change order authority, and that the scope of work for this
project cannot be changed to add additional dredging quantities if the project is under
cost. If the bond's principal is paid down earlier, the timeframe for the bond’s retirement
is shortened. Mr. Merriman noted that it is actually a series of bonds with callable
bonds in the last years which can be paid down and retired earlier. Discussion
continued about critical financial assumptions and the $1.15 as a slight hedge against
occupancy rate fluctuations. Change order authority falls to the City Engineer with
Reid-Middleton reviewing the contractor’s request and then their recommendation to the
City Engineer. In the midst of a contract, the City needs the ability to respond to
unforeseen circumstances. Discussion followed about financing for longer terms and
locking in historically lower rates with a cost savings past down to Marina tenants. Mr.
Merriman noted that the bond timeframe should match the lifespan of the asset; the
lifespan of the debt. To finance another project while still paying off a longer-term bond
would be difficult.

MOTION: Councilmember Aimberg moved to adopt Resolution No. 10-24. The
motion was seconded by Councilmember Palmer.

VOTE ON THE

MOTION: Councilmembers Almberg, Campbell, Munns, Palmer and Severns
voted in favor of the motion. Councilmember Dudley opposed. The
motion carried.

10/5/10 City Council Meeting
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Introduction - Ordinance, Property Tax Increase for 2011

Finance Director Doug Merriman presented this introductory agenda bill for the
proposed ordinance required to establish the property tax levy rate for the City of Oak
Harbor for 2011. Under RCW 84.55.005(1) and RCW 84.55.005(2)(c), the City may
increase the collection of property tax revenues by the lower of 1% or the rate of
inflation as set by the Implicit Price Deflator (IPD) as published by the Bureau of
Economic Analysis (BEA). The IPD measurement to be utilized for 2011 is 1.539.
Accordingly, the proposed property tax increase is 1%. Mr. Merriman noted that
Council will also have a budget workshop on October 14" and introduction of the
General Fund.

Mayor Slowik called for public comments but there were none.

Council Discussion

Discussion followed about the necessity of taking action on this ordinance during the
next Council meeting (the ordinance has to be in place by November 15™), projected
revenues which will be presented at the next budget workshop, and the 1% cap on
property tax increase. Mr. Merriman talked about how property tax is collected and the
tax levy on assessed valuation for properties within the City of Oak Harbor.

MOTION: Councilmember Munns moved to set a public hearing date for
October 19, 2010 for presentation and action. The motion was
seconded by Councilmember Campbell.

VOTE ON THE

MOTION: Councilmembers Almberg, Campbell, Munns, Paimer and Severns
voted in favor of the motion. Councilmember Dudley opposed. The
motion carried.

2011 — 2012 Legislative Priorities

City Administrator Paul Schmidt presented this agenda bill seeking approval of the draft
legislative priority issues for 2011. The 2011 legislative priority issues list was
presented as an exhibit to resolution 10-25 for Council’s consideration.

Mayor Slowik called for public comments.

Public Comments

Gerry Oliver, 947 NW Prow Street, Oak Harbor. Mr. Oliver asked what the City is
doing for children in Oak Harbor and felt that should be addressed as an addition to the
priority list. There are not a lot of programs for children and sometimes government
funding can help. Use some of the Whidbey Island Marathon’s profits for youth
programs. :

Mel Vance, P.O. Box 2882, Oak Harbor. Mr. Vance discussed two items: Number 7
on the list should be reworded to be clearer. Number 8, if they do pass it (Statewide
initiatives affecting Liquor Board Funding) will also affect the County and State. The
odds of getting State funding will be zero.

10/5/10 City Council Meeting
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There were no other public comments.

Council Discussion

Discussion followed about the positive aspects of presenting this list to the legislators,
combining Oak Harbor's concerns with other agencies, and the use of AWC as a
singular voice for all cities in the State. An explanation was requested of number 7:
“Support a Legislative effort to repeal those portions of RCW 36.70A.070(6) requiring
Island County and its cities such as Oak Harbor to include State highways and ferry
route capacity in determining transportation concurrency in local comprehensive plans.”
Mr. Schmidt talked about the GMA singling out and applying to Island County the
potential for a level of service, along with development occurring along SR-20 in the
City, which would bring down the service levels for the ferry system — the State could
comment on that when the City prepares its comprehensive plan. The City sees that as
being singled out with regard to levels of service. Discussion followed about joining
priorities with other agencies and the delay that could occur; send our priorities now.
The priorities include AWC'’s comments which were not available until September 27",
The City has always incorporated AWC's comments in past lists. Discussion continued
about the need to stay proactive, that (in answer to Mr. Oliver's comments) there are
eighteen youth programs receiving some funding from the City through the City’s
support of Big Brothers Big Sisters, the use of the words “spurious” and “and/or” in
number 5 concerning public records requests, and if this list could be considered by the
whole Council earlier than the evening of its passage. Number 2 and restoration of the
Public Works Trust Fund was discussed, and discussion continued about Number 8 and
what would replace revenues affected by the loss of Liquor Control Board funding, lost
revenue from automobile sales tax, and the benefit that small cities could garner from
reapportionment.

MOTION: Councilmember Munns moved to approve Resolution 10-25, the
motion was seconded by Councilmember Palmer.

Councilmember Dudley asked that, instead of finding out what AWC recommends prior
to drafting this list, the Council could see the local recommendations for Oak Harbor
versus input from other sources. Councilmember Campbell noted that Oak Harbor’s list
is more extensive than AWC's three recommendations.

AMENDMENT TO THE

MOTION: Councilmember Campbell moved to remove these three words from
number 5: “spurious, and/or.” The amending motion was seconded
by Councilmember Severns and carried unanimously.

VOTE ON THE ORIGINAL

MOTION: Councilmembers Almberg, Campbell, Munns, Palmer and Severns
voted in favor of the motion. Councilmember Dudley opposed. The
motion carried.

10/5/10 City Councit Meeting
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Council Rules Amendment — Standing Committees

City Administrator Paul Schmidt presented this agenda bill. An ordinance was adopted
on June 15, 2010 which formalized the nature and meeting times of standing
committees. At the Council discussion, Councilmember Palmer indicated that he would
like to establish some procedures for the conduct of standing committee meetings. At
the September 21, 2010 Council meeting, Councilmember Campbell indicated that he
believed that all the rules relative to Council procedures should be in the Council Rules
booklet. The entire Council voted for staff to re-draft two rules in order to incorporate
the rules on standing committees from the ordinance into the Council Rules. This
agenda bill summarized the rules applicabie to standing committees adopted by
amendment to Ch. 1.04 OHMC on June 15, 2010 into a new Rule No. 27. The entire
ordinance addressing City Council meetings will also be attached to the Council Rules
as Appendix "A." It also proposed adoption of standing committee rule (Rule No. 28) as
part of the “Administration and Personnel Council Rules” to address Councilmember
Palmer's procedural concerns.

Mayor Slowik called for public comments but there were none.

Council Discussion

Discussion followed about the Attomey General’s response (expected in November),
the different times and locations of standing committees, televising standing
committees, and public perception that decisions are made in standing committee
meetings. Discussion continued that this agenda bill's subject matter needs to move
forward, that standing committees are good for discussion and no action is taken in
standing committees, staffing and filming costs to televise these committee meetings,
and the meetings’ current times and locations. Discussion followed about possible
redundancy with number 4 in Rule 28 since Council members sitting in the audience
become part of the public attending these meetings and number 4 speaks to special
treatment compared to other citizens.

MOTION: Councilmember Campbell made a motion to remove number 4 from
Rule 28. The motion was seconded by Councilmember Palmer and
carried unanimously.

MOTION:  Councilmember Campbell moved to adopt adding Rule 27 to the
Council Rules. Councilmember Severns seconded the motion.

VOTE ON THE SECOND

MOTION: Councilmembers Almberg, Campbell, Munns, Palmer and Severns
voted in favor of the motion. Councilmember Dudley opposed. The
motion carried.

The second motion amends Resolution No. 04-02, “Administration and Personnel

Council Rules” to add a new Rule No. 27 — Standing Committees.

MOTION: Councilmember Campbell moved to add Rule 28 as amended. The
motion was seconded by Councilmember Palmer.

10/5/10 City Council Meeting
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VOTE ON THE THIRD

MOTION:  Councilmembers Almberg, Campbell, Munns, Palmer and Severns
voted in favor of the motion. Councilmember Dudley opposed. The
motion carried.

The third motion amends Resolution No. 04-02, “Administration and Personnel Council

Rules” to add a new Rule No. 28 as amended — Standing Committee Procedures.

City Administrator Comments

City Administrator Schmidt talked about upcoming meetings, the 10/20/10 AWC
Roundtable in Bellingham, and the 10/28/10 Blaine wastewater treatment plant tour.

As included in this evening's agenda under City Administrator comments, City Engineer
Eric Johnston and Operations Manager Steve Bebee gave a PowerPoint presentation
regarding the RBC Plaint Outfall Repair.

Council Members Comments

Since standing committees had not met since the last Council meeting, there were no
reports. Councilmember Palmer summarized an economic conference he had attended
in Denver, Councilmember Munns talked about AWC's priority list which was officially
finished on October 1% and purposefully kept to three or four points. AWC looks for
common denominators among cities and Oak Harbor's list will be helpful.
Councilmember Dudley asked if the RBC Outfall Repair report could have been added
as a formal agenda item this evening. Mr. Schmidt noted that it was an information-only
item without action and was noted on the agenda. Mr. Dudley felt that a formal agenda
bill could have allowed the public to comment. Councilmember Dudley, noting that two
new people have been added to the Planning Commission, asked if the City could also
recognize those members who are stepping down from committees and commissions
for a job well-done.

Mayor’'s Comments

Mayor Slowik talked about the photographs on display which had been taken by
students whose photos portrayed life on Whidbey Island. Congressman Rick Larsen
had held a small roundtable in Council Chamber consisting of ten Oak Harbor
businesses. Mayor Slowik thanked Congressman Larsen and Adam LeMieux from
Congressman Larsen'’s office.

ADJOURN
With no other business coming before the Council, Mayor Slowik adjourned the meeting
at 8:50 p.m.

Connie T. Wheeler
City Clerk
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Bill No. /
) ) ) Date: October 19, 2010

City Council Agenda Bill Subject: Employee Recognition — Sgt.
Sean Magorrian

City of Oak Harbor

FROM:  Jim Slowik, May,_,zdf_\_
INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Paul Schmidt, City Administrator

Doug Merriman, Finance Director
Margery Hite, City Attorney, as to form

PURPOSE
To recognize City employees for 10 years of service or more.
AUTHORITY

It is the practice of the City to recognize dedicated employees who have completed 10 years or
more of service.

SUMMARY STATEMENT

The Mayor and City Council will recognize the following employee for his 30 years of service
with the City:
o Patrol Sergeant Sean Magorrian of the Oak Harbor Police Department

STANDING COMMITTEE REPORT
None

RECOMMENDED ACTION
Congratulate Sgt. Magorrian for his 30 years of service.

ATTACHMENTS
None

MAYOR'S COMMENTS
None

October 19, 2010, Employee Recognition Magorrian
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Award Presentation
(No Agenda Bill Needed)

APA Award - City of Oak Harbor
Subdivision Code Project




City of Oak Harbor
City Council Agenda Bill

Bill No. 5
Date: Qdroree 19 \ YA}

Subject: PUBLIC COMMENTS

FROM: Jim Slowik, Mayor

INITIALED AS/APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Jim Slowik, Mayor

Paul Schmidt, City Administrator

oug Merriman, Finance Director

Margery Hite, City Attorney

SUMMARY STATEMENT
City Council will accept public comments for items not otherwise on the agenda for the first 15
minutes of the Council meeting. You may also speak to any of the consent agenda items.
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City of Oak Harbor gﬂelfo' Octob/er 19, 2:{?

City Council Agenda Bill Subject:  Appointments — Island County

Joint Administration (Tourism)
Board

FROM: Jim Slowik, Ma ﬁi"' .

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:

Paul Schmidt, City Administrator
Doug Merriman, Finance Director
Margery Hite, City Attorney, as to form

PURPOSE

The Island County Joint Administration (Tourism) Board was created by an Agreement signed
September 5, 2000 by Island County, the City of Oak Harbor, the City of Langley and the Town
of Coupeville. The Board is composed of seven representatives from the lodging industry, seven
representatives from tourism organizations and four elected officials of the parties.

The City of Oak Harbor is tasked with appointing a representative from the lodging industry and
an elected official.

AUTHORITY

Agreement provisions set appointment by the respective legislative authorities as described in
Section ITI. Joint Administration Board.

SUMMARY STATEMENT

Mayor Slowik recommends Ms. Zane Platt to fill the “lodging industry” vacancy. Ms. Platt has
completed a “Biography Form”, a copy of which is attached.

Mayor Slowik recommends Councilmember Jim Campbell as the elected official appointment
RECOMMENDED ACTION

Approve the recommendation to appoint Zane Platt to the Island County Joint Administration
(Tourism) Board.

Approve the recommendation to appoint Councilmember Jim Campbell to the Island County
Joint Administration (Tourism) Board.

Appointments — IC Joint Administration (Tourism) Board
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ATTACHMENTS

Island County, Oak Harbor, Langley and Coupeville Tourism Promotion Agreement
Ms. Platt’s Biography Form.

MAYOR'S COMMENTS

Appointments — IC Joint Administration (Tourism) Board

Page 2 of 2
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ISLAND COUNTY, OAK HARBOR, LANGLEY AND COUPEVILLE TOURISM
PROMOTION AGREEMENT

THIS AGREEMENT is made and entered into this 5 _ day of%@ 2000, by
and between Island County, a political subdivision of the Stafe of Washington,
hereinafter called the “County”, the City of Oak Harbor, a municipal
corporation of the State of Washington, hereinafter called “Oak Harbor”, the
City of Langley, a municipal corporation of the State of Washington, hereinafter
called “Langley”, and the Town of Coupeville, a municipal corporation of the
State of Washington, hereinafter called “Coupeville”,

I RECITALS

2

A. Pursuant to Chapter 39.34 RCW, the Interlocal Cooperation Act, the parties
hereto desire to enter into an agreement with one another for joint and
cooperative action to promote tourism in the County, Oak Harbor, Langley
and Coupeville.

B. Pursuant to Chapter 35, Section 1, 1998 Laws of the State, the County, Oak
Harbor, Langley and Coupeville are authorized to add an additional two-
percent (2%) excise tax on lodging, over the basic two-percent (2%) lodging
tax, to be used solely for tourism promotion, acquisition of tourism-related
facilities, or operation of tourism-related facilities.

C. A professional report prepared by Roger Brooks of Chandler & Brooks, Inc.,
August 3, 1998, recommended that the newly authorized two-percent (2%)
lodging tax be implemented and that the funds generated be used to market
overnight visitor tourism. ' ort indicated that these additional tax
funds should be consid%@% tourism development funds,
investment money that should provide a return on investment by increasing
overall tourism expenditures and increasing overnight stays in the
properties that must collect the tax.

D. The County, Oak Harbor, and Coupeville all have authority to add the
additional two-percent (2%) excise tax on lodging to generate funds to
promote tourism. Langley has already adopted an additional one-percent
(1%) excise tax and has authority to add an additional one-percent (1%)
excise tax on lodging to promote tourism.

II. GENERAL PROVISIONS

A. Adoption of Additional Lodging Tax.: By December 31, 1999, the County,
Oak Harbor, Langley and Coupeville will hold public hearings to consider

adoption of the newly authorized two-percent (2%) lodging tax authorized
by 1998 Laws, Chapter 35, Section 1 (RCW 67.28.181). The remainder of
the terms of this Agreement shall only be effective if all of the parties_adopt

Tourism Promotion Interlocal Agreement

December 3, 1999
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ordinances providing for the additional lodging tax at levels of one (1%) or
two percent (2%) as each authority determines.

B. Pooled Fund: Except for Langley, after adoption of the new two-percent
(2%) lodging tax the revenues collected for all the parties, plus accrued
interest from such tax revenues, shall be pooled in a fund held by the
Island County Treasurer to be known as the “County-Cities/Town Tourism
Fund.” Because Langley has already committed a one-percent (1%)
additional lodging tax for new public tourist restroom facilities, Langley will
only contribute one-percent (1%) of the new lodging tax to the pooled fund.

C. Sole Use of Pooled Fund: All funds including any interest earned thereon
shall be held in the “County-Cities/Town Tourism Fund,” and shall be used
solely to market the County, Oak Harbor, Coupeville and Langley as a
tourist destination to bring ws:j?r for ove t stays. These additional tax
funds should be considere urism development funds,
investment money that should provide a return on investment by
increasing overall tourism expenditures and increasing overnight stays in
the properties that must collect the tax.

D. Basic Two-Percent Lodging Tax Not Covered: This Agreement does not
cover the use of the basic two-percent (2%) lodging tax authorized by RCW
67.28.180 or_ the one-percent (1%) of the new lodging tax retained b
Langley. The parties will continue to use those funds outside of the terms of
this Agreement and any committee, board or other entity whose primary

ose is to promote economic development shall not be involved in an
manner with the new fund referenced herein.

IOI. JOINT ADMINISTRATION BOARD

A. Joint Board: A new Joint Administration Board is created to administer the
terms of this Agreement. The composition of this Board is as follows:

1. Seven (7) representatives from the lodging industry appointed by the
respective legislative authorities as follows: three from the Whidbey
Island unincorporated area of the County with one (1) selected from the
North Whidbey Island, one (1) selected from Central Whidbey Island,
and ome (1) selected from South Whidbey Island; one (1) from the
Camano Island unincorporated area of the County; one (1) from Oak
Harbor; one (1) from Coupeville and one (1) from Langley;

2. Seven (7) representatives from tourism organizations, including
chambers of commerce, appointed by the respective legislative
authorities as follows: one (1) recommended by the Greater Oak

Tourism Promotion Interjocal Agreement
December 3, 1999
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Harbor Chamber of Commerce and approved by the City of Oak Harbor,
one (1) recommended by the Central Whidbey Chamber of Commerce
and approved by the Town of Coupeville, one (1) recommended by the
Langley Chamber of Commerce and approved by the City of Langley,
one (1) recommended by the Freeland Chamber of Commerce and
approved by the County of Island, one (1) recommended by the Clinton
Chamber of Commerce and approved by the County of Island, and one
(1) recommended by the Camano Island Chamber of Commerce and

approved by the County of Island; and one (1) recommended and
aproved by the Board of Island County Commissioners, and

3. Four (4) elected officials of the parties, one appointed by each legislative
authority.

B. Board Operation: The Joint Board shall comply with the Open Public
Meetings Act, Chapter 42.30 RCW and all the other laws and regulations
applicable to operation of the parties. The Board shall adopt Bylaws
consistent with the terms of this Agreement and shall make decisions by
majority vote of a quorum. A quorum shall consist of a majority of the Joint
Board. One of the elected officials shall be selected by the Joint Board as
the Chair of the Joint Board.

C. Criteria: The Joint Board, in considering expenditures from the “County-
Cities/Town Tourism Fund,” shall analyze the extent to which the proposed
expenditure will increase tourism and the extent to which the proposal will
affect the long-term stability of the fund.

IV. CONTRACTING OUT

To fulfill the purpose of this Agreement to promote overnight tourist visitors to
the County, Oak Harbor, Coupeville and Langley, the Joint Board shall
contract out, after seeking and obtaining proposals, professional tourism
promotion services. The method of soliciting and contracting for services by
the Joint Board must meet the procedural requirements applicable to each
party. However, the organization that ultimately provides the professional
services shall not have a_conflict of interest, whether real or in appearance
only, with any party to this Agreement. If adherence to this rule only results in
applicants whose business residence is ‘off-island” that is acceptable. The
intent of this section is that the organization contracted with shall not give an

and/or geographical area of the island an advantage or perceived

advantage, over any other area and/or party.

Tourism Promotion Interlocal Agreement

December 3, 1999
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V. MISCELLANEOUS PROVISIONS

Real and Personal Property: No real or personal property shall be acquired
by the parties to fulfill this Agreement, except for the contracted-out
services specified above.

Budget and Finance: The Joint Board shall only budget and authorize
expenditure of funds in the “County-Cities/Town Tourism Fund.”
Expenditures from the fund shall be vouchered by the Joint Board for
approval by the County legislative authority.

Duration of Agreement: Section II(A). becomes effective upon signature by
the authorized representatives of all parties. If the new two-percent (2%
lodging tax is adopted by all the parties, except Langley, and Langley
adopts _an additional one-percent (1%) of the new lodgi

remainder of this Agreement will be in effect in perpetuity unless earlier
terminated pursuant to Section V(D) below.

Early Termination: This Agreement may be terminated early by one or
more parties giving written notice to the legislative authorities of the other
parties at least one (1) year in advance of the effective early termination
date.

Amendments: The provisions of this Agreement may be amended by
written agreement of all the parties.

Tourism Promotion Interiocal Agreement

December 3, 1999
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ISLAND COUNTY Attest:
- By: WVV\W / Date: _7-//-00 W W
Chairman Clerk’of the Board Jd
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4 City Clerk
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Biography Form

Recommended Board Appointment for: __Tourism Board

Name: Zane Platt Date: 09/27/10

Address: 33175 State Route 20

City, State, Zip: Oak Harbor, Wa 98277

Telephone Number: 679-4567 Email Address: salesbwhp@comcast.net

Mailing Address (if different from above):

Resident of Oak Harbor/Whidbey Island for: 6 years

Occupation and Place of Employment (if retired, reference previous
occupation):

General Manager of Best Western Harbor Plaza and Director of Sales for
Candlewood Suites

Local Group or Civic Affiliations: Navy League

Special Interests: __Training Staff in Customer service, promoting all our Island
has to offer to visitors and attending local events. Outside of work I still enjoy
all of our Island festivals and camping in our beautiful parks. We camp at City
Beach for the Fourth of July and feel like tourists on a fantastic vacation.

Other General Comments: I have worked in the hospitality industry for
many years and have been employed by two of the owners of these two hotels
prior to coming to Whidbey Island when I helped open up their Holiday Inn

Express in Burlington. I have managed hotels in remote areas like Port
Angeles so I understand the need to create events to attract visitors.
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: Bill No. OL;LR Heg
City of Oak Harbor Date:  October 19, 2010

City Council Agenda Bill Subject:  Authorization to Bid for

Automated Refuse Trucks

FROM: Cathy Rosen, Public Works Director (- 2

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
{0 Jim Slowik, Mayor
Paul Schmidt, City Administrator
Doug Merriman, Finance Director
Margery Hite, City Attorney, as to form

PURPOSE
This agenda bill seeks authorization to advertise to bid for automated refuse trucks.

AUTHORITY

OHMC 2.320.040 Competitive bidding - materials, supplies and equipment requires that the City
staff solicit competitive bids for any purchase of material, supplies and equipment where the cost
thereof exceeds $30,000, except under certain specific circumstances.

SUMMARY STATEMENT

Proposed in the 2011-2012 biennial budget is the replacement of two 2004 automated refuse
trucks. In addition, a request to purchase one additional automated refuse truck has been
included in the proposed Solid Waste budget for 2011.

The City currently utilizes two automated refuse trucks for residential garbage pick up. They are
used Monday through Friday, five days per week. These trucks were purchased in 2004 and have
a seven year life cycle. Funds have been set aside in the Equipment Rental replacement fund to
replace these two units.

In 2012, the City will be annexing approximately 530 residential accounts. We will need to add
one additional truck to the fleet in order to accommodate this annexation.

Pending Council authorization, City staff is ready to pursue competitive bidding for these
acquisitions.

STANDING COMMITTEE REPORT
The Public Works Standing Committee reviewed this issue at their meeting on October 7, 2010.

RECOMMENDED ACTION
A motion authorizing staff to proceed with advertisement to bid for automated refuse trucks.

October 19, 2010 - Authorization to Bid for Automated Refuse Trucks
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ATTACHMENTS
None

MAYOR'S COMMENTS

October 19, 2010 - Authorization to Bid for Automated Refuse Trucks
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Bill No. 5

. . Date: October 19, 2010
City Council Agenda Bill Subject: Municipal Code Amendments:
Application Vesting and SEPA Appeals

City of Oak Harbor

FROM: Steve Powers M"
Development Services Director

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:

Jim Slowik, Mayor

Paul Schmidt, City Administrator
Doug Merriman, Finance Director
Margery Hite, City Attorney, as to form

PURPOSE
The agenda bill presents amendments to the Oak Harbor Municipal Code intended to clarify
when development applications vest and to clarify the City’s SEPA appeal procedures.

AUTHORITY

The vested rights doctrine provides that applications for development shall be processed under
the laws and regulations in effect at the time the application is complete (e.g. RCW 19.27.095
(building permits) and RCW 58.17.033 (subdivision applications)). However, local ordinances
determine when an application is deemed complete.

Administrative appeals of SEPA determinations are addressed in RCW 43.21.060, 43.21C.075
and 43.21C.080 and in WAC 197-11-680.

SUMMARY STATEMENT

The City’s insurance provider, the Washington Cities Insurance Authority (WCIA) conducts
annual audits of their member cities. Each audit focuses on a particular city function. The 2009
audit reviewed the City’s land use procedures. Staff is pleased to report that the City’s land use
review and approval procedures are substantially in line with WCIA’s recommendations. Only
four minor areas required additional attention by the City. Two of these items are administrative
in nature and are nearly complete. Two require minor code amendments: one addressing the
vesting rights of development applications and the other addressing administrative appeals of
Final Environmental Impact Statements (part of the SEPA process). The City is required to
incorporate these recommendations into our procedures by October 31, 2010.

DISCUSSION

Staff has reviewed the existing Municipal Code to determine where to best incorporate the
required code amendments. The “vested rights” amendment should be included in OHMC
Chapter 18.20, Permit Processing, while the SEPA appeal procedures should be incorporated in
Chapter 18.20 and Chapter 20.04, State Environmental Policy Act.

Code Amend - Vesting and SEPA.doc
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Two separate ordinances have been prepared for the City Council’s consideration. The one
pertaining to vesting amends OHMC Chapter 18.20 by adding a new subsection: 18.20.355,
Vesting. This new subsection describes when an application vests in a particular set of
development regulations, which applications are not subject to vesting, how partial vesting might
apply and defines what is meant by the term ‘development regulations.’

The ordinance providing for administrative appeals of Final Environmental Impact Statements
proposes amending existing language found in OHMC Chapters 18.20 and 20.04. In this
ordinance the existing appeals section of the SEPA code (OHMC 20.04.215) is deleted and
replaced by language which clearly states which administrative appeals are permitted and
outlines the appeal process. Amendments are also proposed to OHMC Chapter 18.20 to simplify
the language (and increase the readability) of the consolidated appeals process. The amendment
addresses how permit and environmental decisions are combined in a single public hearing and
states which body (hearing examiner or city council) conducts the hearing. Another amendment,
deleting reference to SEPA determinations as a review process II, is necessary to help implement
the changes noted above. Finally, one housekeeping amendment is proposed (related to when
appellants must file their appeal memorandums).

PLANNING COMMISSION RECOMMENDATION
The Planning Commission conducted a public hearing on the proposed amendments on
September 28, 2010. The Commission recommended approval of the draft ordinances.

STANDING COMMITTEE REPORT
The proposed code amendments were to the Governmental Services Standing Committee on
October 12, 2010.

RECOMMENDED ACTION
1. Conduct public hearing on ordinances
2. Adopt ordinance amending OHMC Chapter 18.20 and providing vesting regulations
3. Adopt ordinance amending OHMC Chapters 18.20 and 20.04, clarifying the SEPA appeal
process

ATTACHMENTS
1. Draft ordinances

MAYOR'S COMMENTS

Code Amend - Vesting and SEPA.doc
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ORDINANCE NO.

AN ORDINANCE ADDING A NEW SUBSECTION 18.20.355 “VESTING” TO OAK
HARBOR MUNICIPAL CODE CHAPTER 18.20, “PERMIT PROCESSING.”

WHEREAS, a clear understanding of the regulations in effect during the processing of a
development permit is important to the applicant, the community and the City, and;

WHEREAS, in order to determine the regulations to be applied to a development permit
the City Municipal Code should clearly state when an application vests in a particular set
of development regulations, and,

WHEREAS, the processing of development permits in the City of Oak Harbor is largely
regulated by Oak Harbor Municipal Code Chapter 18.20, Permit Process, and;

WHEREAS, by policy the Oak Harbor Planning Commission reviews and forms a
recommendation on all changes to the Municipal Code relating to land use and permit
processing; and

WHEREAS, the Planning Commission did conduct a public hearing on September 28,
2010 and forwarded a recommendation to the City Council of approval of a new
subsection of the City Code to address “Vesting” and;

WHEREAS, on October 5, 2010, the Oak Harbor City Council did conduct a public
hearing and consider amending Oak Harbor Municipal Code Chapter 18.20, Permit
Process;

THE CITY COUNCIL OF THE CITY OF OAK HARBOR do ordain as follows:

Section One. There is hereby added a new Section 18.20.355 entitled “Vesting” to Title
18 of the Oak Harbor Municipal Code to read as follows:

18.20.355 Vesting.

A An application for a development permit, to be processed under the city
development regulations or the Shoreline Master Program, vests at such time as a
complete application is filed with the development services department and all
required permit fees are paid. An application is “complete” on the date a complete
application is filed, as subsequently determined in the letter of completeness
issued pursuant to Section 18.20.350. An application vested under this subsection
is not subject to any laws or regulations which become effective after the date of
vesting, except as provided below.

B. If a permit application vested under subsection A of this section is approved, and
that permit approval includes one or more future uses or permits on the property
that are subject to that permit approval, then:

18.20 Vesting Amend Page 1 of 3
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1. If the permit approval contains a detailed description of the future uses,
including a detailed site plan drawn to scale, specifying the location of all
buildings and improvements to be constructed in conjunction with the
use(s), and such site plan is consistent with all laws and regulations in
effect at the time the original application vested, then all permit
applications in connection with the future use(s) are vested to the laws and
regulations in effect at the time of the vesting of the original permit
application, and laws and regulations enacted after that vesting date shall
not apply to the future use(s) or any permit applications filed in connection
therewith;

2% If the development approval does not describe in detail all future uses or
does not contain a detailed site plan, drawn to scale, specifying the
location of all buildings and improvements to be constructed in
conjunction with the future use(s), then the future use(s) shall be subject to
all later enacted laws and regulations in effect at the time of the vesting of
any required application for permits in connection with the future use(s).
Subject to the provisions of this section, it is the intention of this
subsection that, consistent with other federal, state, and county regulatory
requirements, an applicant be able to vest his future development rights to
the level of detail the applicant chooses to show in the application
documents.

Nothing herein shall be construed to restrict the city from imposing conditions on
development permits pursuant to the State Environmental Policy Act, Chapter
43.21C RCW, Chapter 197-11 WAC and Chapter 14.12 SCC, as long as such
conditions do not change any of the requirements of the underlying code section
pertinent to the particular development permit.

Nothing herein shall be construed to prevent the city from imposing new
regulations necessary to protect the public health and safety, including, but not
limited to, the requirements of the building, health, and fire codes, as now adopted
or as subsequently amended.

Applications for site plan reviews, rezones, and comprehensive plan amendments
are not subject to the vesting rules in this section. These rules also do not apply to
the application of impact fees or system development charges.

Section Two: Severability. If any provision of this Ordinance or its application to any
person or circumstance is held invalid, the remainder of the Ordinance or the application
of the provision to other persons or circumstances is not affected.

Section Three. Effective Date. This Ordinance shall be in full force and effect five days
following publication.

18.20 Vesting Amend Page 2 of 3
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PASSED by the City Council this 19" day of October, 2010.

( ) APPROVED by its Mayor this day of , 2010.

( ) Vetoed
THE CITY OF OAK HARBOR
Mayor

Attest:

City Clerk

Approved as to Form:

City Attorney

Published:

18.20 Vesting Amend Page 3 of 3
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ORDINANCE NO.

AN ORDINANCE AMENDING OAK HARBOR MUNICIPAL CODE CHAPTERS
18.20, PERMIT PROCESSING AND CHAPTER 20.04, STATE ENVIRONMENTAL
POLICY ACT TO CLARIFY THE SEPA ADMINISTRATIVE APPEALS
PROCEDURE FOR FINAL EIS DETERMINATIONS.

WHEREAS, having clearly articulated review and appeals procedures is an important
part of the permit and environmental review process, and

WHEREAS, it is necessary to specify which SEPA decisions are administratively
appealable; and

WHEREAS, it is the City of Oak Harbor’s intention to provide a procedure for
administrative appeals of final environmental impact statement determinations, and,;

WHEREAS, by policy the Oak Harbor Planning Commission reviews and forms a
recommendation on all amendments to the Municipal Code relating to land use and
permit processing; and

WHEREAS, the Planning Commission did conduct a public hearing on September 28,
2010 and forwarded a recommendation to the City Council of approval and;

WHEREAS, the proposed amendment is procedural in nature and is itself not a
development regulation and so is exempt from SEPA review and review by the
Department of Commerce; and

WHEREAS, on October 5, 2010, the Oak Harbor City Council did conduct a public
hearing and considered amending Oak Harbor Municipal Code Chapters 18.20, Permit
Process and 20.02, State Environmental Policy Act;

THE CITY COUNCIL OF THE CITY OF OAK HARBOR do ordain as follows:

Section One. Oak Harbor Municipal Code Section 20.04.215, Appeal, last amended by
Ordinance 1141 § 24 in 1998, is hereby amended to read as follows:

SEPA Admin Appeals Page 1 of 6
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1 interested pe appe old determinati equacy o

ggn-glec;edcig g i;g ] pursuant tg th g;ogdgg set forth ;'g tg;'g sgt;'og.
No other SEPA appeal shall be allowed.

(2) All appeals filed pursuant to this section must be filed in writing with the
irector withi calendar days of the date of the decision appealed fr

3) On receipt of a timely written notice of appeal, the director shall advise the
hearing examiner of the pendency of the appeal and request that a date for
consideri appeal be established. The decisi f the hearin

i ity council.

4 eals e governed by the procedures specified i Chapte

(5 All relevant evidence shall be received during the hearing of the appeal.
€ proce d ination by the city’s responsible official shall c
sub: ial weight in an e oceeding.

6 Fo = der this section, the city shall provide for a record that
s consist e following:

(a) Findings and conclusions;
(b) Testimony under oath; and
(c) A taped or written transcript.

SEPA Admin Appeals Page 2 of 6
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city shall gi ial notice whenever it issues a permit or approval
for whic t i e ishes a time limit for commenci

ludicial appeal.

Section Two: Oak Harbor Municipal Code Section 18.20.240, Review process II, last
amended by Ordinance 1376 § 13 in 2004, is hereby amended to read as follows:

18.20.240 Review process II.

(1)  Review process II applies to all permit applications that involve administrative
decisions wherein significant discretion is involved or there is significant impact
to other properties.

(2)  Allreview process II administrative decisions made by the reviewing authority
shall be issued in writing. The reviewing authority may attach to any permit
approval such conditions as may be necessary to assure compliance with this title,
other applicable city ordinances and regulations, or any other regulations
administered by federal or state agencies.

3) Review process II applications include the following administrative decisions:
(a) Short subdivision approvals of nine lots or less;

(b)  Short subdivision alteration or vacation approvals;

(c) Subdivision or short subdivision variances;

(d)  Binding site plan and site plan approval where a public hearing is not
required prior to decision (see Chapter 19.48 OHMC);

(e) Binding site plan variances;
® Administrative shoreline permits (less than one acre);

| (h(g) Wetland permit decision under Chapter 20.20 OHMC by the director of
development services;

| () Expansion of an existing nonconforming property use;

| (1) Other review processes listed in the Oak Harbor Municipal Code as a
review process II;

| do(i) Those review processes designated by the director;

| @K Dedication in lieu of park impact fee;

SEPA Admin Appeals Page 3 of 6
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@a)() Landscape approval;

¢)(m) Land clearing permit;

(e)(n) Wireless communication facilities;
@)0) Sidewalk deferral;

()(p) Water system development charge;
@(q) Floodplain development permit;
)(r) Floodplain variance;

@)(s) Landscape — alternative compliance;
@)(t) Site plan — administrative (see Chapter 19.48 OHMC);
&)(u) Sewer system development charge;
&¥)(v) Joint use agreement for parking;
@(w) Accessory dwelling permit;

¢(x) Pump station requirements under sewer code or water code.
Review process II decisions are appealable to the hearing examiner.

Section Three: Oak Harbor Municipal Code Section 18.20.520, Consolidated appeals —

Concurrent review process, last amended by Ordinance 1376 § 34 in 2004, is hereby
amended to read as follows:

18.20.520 Consolidated appeals — Concurrent review process.

(1)
)

G)

No more than one consolidated open record hearing shall be provided.

All appeals of review process I or II project permit decisions, and any appeal of
environmental determinations other than an appeal of a determination of
significance (DS) under SEPA, shall be considered together in a single

consohdated open record appeal hearlng before the-haghest—ievel—bedy—design&ted
: e ode hearing examiner.

Any appeal of a SEPA determination (other than a DS) for a review process IV
land use permit decision shall be consrdered ina smgle consolrdated open record
hearing before the-highe bedse e,

SEPA Admin Appeals Page 4 of 6
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counci e decision maker for review process IV

apphed—fer—mder—ﬂ%s—eede
permits as provided for in OHMC 18.20.260). The reviewing-autherity-city
council shall hold a single consolidated hearing on the SEPA appeal and the land

use permit application. The reviewing-autherity-city council’s decision on both
the SEPA appeal and the land use application shall be final.

An appeal of a determination of significance, if filed within 14 calendar days of
its issuance in accordance with OHMC 18.20.530 shall be heard by the hearing
examiner in a separate open record hearing, prior to the further processing of the
land use permit application or issuance of a decision.

Section Four: Oak Harbor Municipal Code Section 18.20.550, Reports by city staff and
applicant/appellant, last amended by Ordinance 1376 § 37 in 2004, is hereby amended to
read as follows:

18.20.550 Reports by city staff and applicant/appellant.

)

@

For any appeal heard pursuant to this title, the following procedure shall apply:

(a) Within10-calendar-days-effiling-the-appeal-and-at-_At least 20 calendar
days prior to the date of the scheduled hearing on the appeal, the appellant
shall file with the reviewing authority a memorandum setting forth the
appellant’s arguments and authority. Such arguments and authority shall
be restricted to those issues set forth in the appellant’s written appeal
statement;

(b)  Atleast 10 calendar days prior to the date of the scheduled hearing, city
staff shall file with the office of the reviewing authority and provide the
appellant with a staff report responding to the appellant’s memorandum
concerning the appeal; and

(c) At least five calendar days prior to the date of the scheduled hearing, the
appellant shall file with the office of the reviewing authority any reply
memorandum which the appellant desires to file. The scope of the reply
memorandum shall be restricted to responding to issues raised in the staff
report.

Failure to comply with the requirements of this title may result in the reviewing
authority taking such action in regard to the failure as is appropriate including, but
not limited to, continuing the hearing, postponing the hearing or limiting
testimony at the hearing. (Ord. 1376 § 37, 2004; Ord. 1278 § 35, 2001).

Section Five: Severability. If any provision of this Ordinance or its application to any
person or circumstance is held invalid, the remainder of the Ordinance or the application
of the provision to other persons or circumstances is not affected.
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Section Six. Effective Date. This Ordinance shall be in full force and effect five days
following publication.

PASSED by the City Council this 19" day of October, 2010.

( ) APPROVED by its Mayor this day of ,2010.

( ) Vetoed )
THE CITY OF OAK HARBOR
Mayor

Attest:

City Clerk

Approved as to Form:

City Attorney

Published:

SEPA Admin Appeals Page 6 of 6
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City of Oak Harbor

City Council Agenda Bill

Bill No. (-O

Date: October 19, 2010

Subject: Property Tax Ordinance to set
2011 Property Tax Le

FROM: Doug Merriman, Finance Director @

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Jim Slowik, Mayor
Paul Schmidt, City Administrator
{ Margery Hite, City Attorney, as to form

SUMMARY STATEMENT

This agenda bill presents the ordinance required to establish the property tax levy rate for the City of Oak Harbor for 2011,
Under RCW 84.55.005(1) and RCW 84.55.005(2)(c), the City may increase the collection of property tax revenues by the
lower of 1% or the rate of inflation as set by the Implicit Price Deflator (IPD) as published by the Bureau of Economic
Analysis (BEA). The IPD measurement to be utilized for 2011 is 1.539. Accordingly, the proposed property tax increase is
1%.

AUTHORIZATION

RCW 84.55.010 provides that a taxing jurisdiction may levy taxes in an amount no more than the limit factor multiplied by the
highest levy of the most recent three years plus additional amounts resulting from new construction and improvements to
property, newly constructed wind turbines, and any increase in the value of state-assessed utility property.

RCW 84.55.005(1) defines “inflation” as the percentage change in the implicit price deflator for personal consumption
expenditures for the United States as published for the most recent 12-month period by the Bureau of Economic Analysis of
the federal Department of Commerce in September of the year before the taxes are payable;

RCW 84.55.005(2)(c), provides the limit factor for the City of Oak Harbor, a taxing jurisdiction with a population o.f over
10,000, is the lesser of 101 percent or 100 percent plus inflation;

RECOMMENDED ACTION

1) Hold a public hearing,
2) Pass the ordinance setting the 2011 property tax levy at 1% over the actual levy certified in 2010.

ATTACHMENTS:
¢ Draft Ordinance

MAYOR’S COMMENTS



ORDINANCE NO.

AN ORDINANCE TO INCREASE BY $37,459.84 THE AMOUNT TO BE RAISED BY AD
VALOREM TAXES FOR THE 2011 PROPERTY TAX LEVY WHICH REPRESENTS A 1%
INCREASE OVER THE ACTUAL LEVY ASSESSED IN 2010.

WHEREAS, proper public notice of this ordinance and the related public hearing was given in the
Whidbey News Times on October 6, 2010, and

WHEREAS, a public hearing was held October 19, 2010, to consider the City of Oak Harbor’s
Current Expense budget for the Year 2011; and

WHEREAS, the 1996 Public Safety Bond issue has been fully repaid and no longer requires a
special assessment; and

WHEREAS, RCW 84.55.010 provides that a taxing jurisdiction may levy taxes in an amount no
more than the limit factor multiplied by the highest levy of the most recent three years plus
additional amounts resulting from new construction and improvements to property, newly
constructed wind turbines, and any increase in the value of state-assessed utility property;

WHEREAS, under one provision of RCW 84.55.005(2)(c), the limit factor for the City of Oak
Harbor, a taxing jurisdiction with a population of over 10,000, is the lesser of 101 percent or 100
percent plus inflation;

WHEREAS, RCW 84.55.005(1) defines “inflation™ as the percentage change in the implicit price
deflator for personal consumption expenditures for the United States as published for the most
recent 12-month period by the Bureau of Economic Analysis of the federal Department of
Commerce in September of the year before the taxes are payable;

WHEREAS, inflation as evidenced by the change in the for the twelve month period ending July
2010 as measured by the change in the implicit price deflator (IPD) is 1.539 percent meaning the
taxes levied in Oak Harbor in 2010 for collection in 2011 would potentially increase by this
percentage, plus additional amounts resulting from under-utilized levy capacity, new construction
and improvements to property, new annexations, newly constructed wind turbines, and any
increase in the value of state-assessed utility property;

WHEREAS, the City Council, after hearing and after duly considering all relevant evidence and
testimony presented, has determined that the City of Oak Harbor requires an increase in property
tax revenue from the previous year, in order to discharge the expected expenses and obligations
of the City of Oak Harbor.

WHEREAS, the City Council has further determined that in order to discharge the expected
expenses and obligations of the Current Expense budget for 2011, the ad valorem taxes for the
2011 tax levy shall be increased by an amount of one percent (1%) equaling 101.00% of the
property tax assessment that could have been received during the previous year. This increase is
exclusive of any additional revenues received from under-utilized levy capacity, from the
addition of new construction, improvements to property, any annexations that have occurred,
newly constructed wind turbines, and from any increase in the value of state-assessed property.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF OAK HARBOR do hereby
ordain as follows:

LE



Section One: An increase in the regular property tax levy is hereby authorized for the levy to be
collected in 2011 tax year. The dollar amount of the increase over the actual levy amount of the
previous year shall be $37,459.84, which is an increase of one percent (1%). This increase is
exclusive of any additional revenues received from under-utilized levy capacity, from the
addition of new construction, from improvements to property, any annexations that have
occurred and refunds made, from newly constructed wind turbines, and from any increase in the
value of state-assessed property. The total regular property taxes will be budgeted at
$4,127,522.00 for 2011.

Section Two: The City Clerk shall file a certified copy of this ordinance with the Island County
Auditor.

Section Three: Severability. If any provision of this Ordinance or its application to any person
or circumstance is held invalid, the remainder of the Ordinance or the application of the provision
to other persons or circumstances is not affected.

Section Four: Effective Date. This ordinance shall take effect five days after publication as
provided by law.

PASSED by the City Council this day of 2010.
CITY OF OAK HARBOR
Approved ()
Vetoed () Jim Slowik, Mayor

Date

Attest:

City Clerk

Approved as to Form:

City Attorney

Published:
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Bill No. B4

Date: October 19, 2010

City Council Agenda Bill Subject:  Franklin Manor PRD, Site
Plan, and Administrative
Variances

City of Oak Harbor

FROM: Steve Powers W
Development Services Director

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:

Jim Slowik, Mayor

Paul Schmidt, City Administrator
Doug Merriman, Finance Director
Margery Hite, City Attorney, as to form

PURPOSE

The agenda bill presents the recommendation of the City of Oak Harbor Hearing Examiner to
approve, with conditions, a PRD, site plan review, and two administrative variance applications
to construct 158 multi-family apartment units on 5.57 acres. In accordance with OHMC
18.20.260(2)(f), the City Council shall conduct a closed record review of the Hearing Examiner’s
record and make a final decision on this application. Please note that this is a quasi-judicial
process.

AUTHORITY

The project application is both a Type IV Site Plan Review and a Type IV PRD application. In
accordance with OHMC Section 19.48.040(3)(c)(i), applications for Site Plan review of
proposals greater than 100 units are considered to be Review Process IV actions. Such actions are
subject to an open record public hearing before the Oak Harbor Hearing Examiner, a
recommendation by the Examiner to the Council and a final decision by the Council. According
to OHMC 18.20.220(3), an application that involves two or more procedures that has the same
highest numbered classification but are assigned different hearing bodies shall be heard by the
Hearing Examiner and decided by the highest ranking decision maker, in this case, the Council.

The Site Plan application (Type IV, SIT-10-02), the PRD (Type IV PLN-10-04), the Landscape
Plan (PLN-10-06), and the Administrative Variances VAR-10-02, VAR-10-03 are presented
together for simultaneous review and decision. Per OHMC 18.20.360(1), an application that
involves two or more review process I, II, IIT and IV procedures shall be processed collectively
under the highest numbered procedure required for any part of the application unless the
applicant requests that the application be processed under the individual procedure option.

PROJECT INFORMATION

Franklin Manor PRD, Site Plan, and Admin. Variances, October 19, 2010
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Applicant: Sean Hegstad, Haven Design Workshop, 907 Harris Ave. Ste 301, Bellingham, WA
98225

Property Owner: Windmill Court, LLC, 15015 Main Street Ste 203; Bellevue, WA 98007
Address of proposal: 1215 SW Swantown Avenue, Oak Harbor, WA 98277

Parcel Number: R13203-110-1730

Comprehensive Plan Designation: High Density Residential

Zoning Designation: R-4, Multi-Family Residential

Applications Presented for Action:

Planned Residential Development (PLN-10-04, PLN -10-06)-Review Process IV
Site Plan Review (SIT-10-02) — Review Process IV

Administrative Variances (VAR-10-02, VAR-10-03)

BACKGROUND

On April 15, 2010 Mr. Sean Hegstad with Haven Design Workshop submitted an application for
Site Plan and PRD approval for a 4 building, 158 unit apartment project on 5.57 acres. The
application was determined to be technically complete on April 29, 2010. Staff met with the
applicant on May 12th and June 1st to provide comments on the proposal. Three rounds of
review by staff ensued including providing formal written comments on the project after the
initial submittal and prior to the public hearing by the Hearing Examiner. On September 24, 2010
at 10 a.m. the open public hearing to consider this project was held before the Hearing Examiner.

PROJECT DESCRIPTION

The proposed project will construct 158 multi-family apartment units on 5.57 acres. As the
project is a PRD, the project incorporates open space (not required in a standard site plan);
including a playground, a lawn bowling court, water features, and benches. There are four
buildings four stories in height with heightened architectural design and character reminiscent of
the Pacific Northwest region. The project is also setting aside four (4) of the units as qualified
affordable housing.

Access to the site will be provided through the extension of a public street (SW Mulberry Place)
which will connect SW Fort Nugent Avenue to SW Swantown Avenue. One entrance will be
provided to each side of the project from SW Mulberry Place. A bus stop for Island Transit will
be provided along SW Swantown Avenue to serve the project and adjacent residents. Pedestrian
connections are provided throughout the site by sidewalks along the parking lot areas, across SW
Mulberry Place on a raised crosswalk, and sidewalks which extend north to SW Swantown
Avenue and south to the Summer Wind multi-family development continuing on to SW Ft.
Nugent Avenue.

Associated site improvements include 257 parking spaces (257 required) including 22 garages,

parking lot and perimeter landscaping, and fencing along portions of the perimeter. The parking
Franklin Manor PRD, Site Plan, and Admin. Variances, October 19, 2010
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area may use pervious concrete to minimize stormwater impacts and rain gardens and a vault
system are proposed for the site to collect and treat the stormwater. Street trees will be planted
along the length of SW Mulberry Place and along SW Swantown Avenue. Garry Oak trees will
also be incorporated into the site.

PROJECT REVIEW

Staff reviewed the project against the applicable criteria in the Oak Harbor Municipal Code and
the Design Regulations and Guidelines and found the project, as conditioned, to be consistent
with the criteria. In the staff report to the Hearing Examiner, staff recommended approval of the
project subject to conditions.

The Hearing Examiner conducted the public hearing on September 24, 2010. The Hearing
Examiner recommended approval of the project with conditions. The Hearing Examiner found
the proposal to be consistent (as conditioned) with the applicable criteria as described in his
Findings of Fact, Conclusions of Law and Decision.

The City Council shall conduct a closed record review of the Hearing Examiner’s record and
recommendation and make a final decision on this application. The staff report to the Hearing
Examiner as well as the Hearing Examiner Findings of Fact, Conclusions of Law and Decision
has been attached for your review as Attachments A and B respectively.

STANDING COMMITTEE REPORT
The item did not go before a standing committee as it is a quasi-judicial decision.

RECOMMENDED ACTION
1. Conduct the closed record review.
2. Adopt the Findings of Fact, Conclusions of Law, and Decision of Council.

ATTACHMENTS
A. Staff Report to Hearing Examiner (Note: reduced-size drawings included; full size
drawings available in the Development Services Department).
B. Hearing Examiner Findings of Fact, Conclusions of Law and Decision, October 6, 2010.
C. Findings of Fact, Conclusions of Law, and Decision of Council.

MAYOR'S COMMENTS

Franklin Manor PRD, Site Plan, and Admin. Variances, October 19, 2010
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OAK HARBOR HEARING EXAMINER
September 24, 2010
10:00 A.M.

Oak Harbor City Council Chambers
865 SE Barrington Drive
Oak Harbor

1.

AGENDA

Call to Order

FRANKLIN MANOR - SIT-10-02, PLN-10-04, PLN-10-06, VAR-10-02, VAR-10-03

The Hearing Examiner will consider a planned residential development (PRD), site
plan, landscape plan, and two administrative variances for a proposal to construct
168 units for multi-family living on 5.57 acres. The project location is 1215 SW
Swantown Avenue, parcel #R13203-110-1730. There will be four four-story
buildings containing 33-44 units each. This will be a phased project. The existing
buildings, mobile homes, septic tanks and well will either be removed or abandoned.
The Hearing Examiner will make a recommendation to the City Council who will
make a final decision on this matter.

Adjourn
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FRANKLIN MANOR PROJECT
Case No. SIT-10-02, PLN-10-04, PLN-10-06, VAR-10-02, VAR-10-03
Staff Report to Hearing Examiner
September 24, 2010

APPLICATION:

The application is to consider a planned residential development (PRD), site plan,
landscape plan, and two administrative variances for a proposal to construct 158 units for
multi-family apartment living on 5.57 acres. There will be four four-story buildings
containing 33-44 units each. This will be a phased project. The existing buildings,
mobile homes, septic tanks and well will either be removed or abandoned.

PRELIMINARY INFORMATION:

Applicant: Sean Hegstad, Haven Design Workshop, 907 Harris Ave. Ste 301,
Bellingham, WA 98225

Property Owner: Windmill Court, LLC, 15015 Main Street Ste 203; Bellevue, WA
98007

Address of proposal: 1215 SW Swantown Avenue, Oak Harbor, WA 98277
Parcel Number: R13203-110-1730

Comprehensive Plan Designation: High Density Residential

Zoning Designation: R-4, Multi-Family Residential

Application Presented for Action:

Planned Residential Development (PLN-10-04, PLN -10-06)-Review Process IV

Site Plan Review (SIT-10-02) — Review Process 1V
Administrative Variances (VAR-10-02, VAR-10-03)

Attachments:

Exhibit 1 Site Plan SP1 dated 9/15/10 and Narrative dated 6/30/10

Exhibit 2 Aerial Photo of Site

Exhibit 3 Site Plan Application Packet dated 4/15/10

Exhibit 4 Open Space Plan SP2 dated 9/15/10

Exhibit 5 Landscaping Plan L-1, L-2, L-3, L-4, L-5, L-6, and L-7 dated
9/15/10

Exhibit 6 Building Elevations Al & A2 dated 8/24/10 and Simulations dated
6/30/10

Exhibit 7 Trash Enclosure & Compactor Details, Sign Detail, Playground
Detail, and Lighting Details and Analysis

Exhibit 8 Mitigated Determination of Nonsignificance dated 8/18/10
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Exhibit 9 Administrative Variances dated 8/24/10

Exhibit 10 Public Comment Letters
Exhibit 11 Public Noticing Documents
BACKGROUND:

On December 7, 2007, a public hearing for a 152 unit condominium project was held
before the Hearing Examiner for this property. The public hearing was left open to
resolve questions related to the Transportation Impact Fee. This was a request on the part
of the applicant, and staff expressed willingness to continue these discussions and bring
the application back to the Hearing Examiner at a later date. The application did not
return to the City and after 90 days a new site plan submittal was required for the project
[OHMC 18.20.410(c)(i)).

On April 15, 2010 Mr. Sean Hegstad with Haven Design Workshop submitted an
application for Site Plan and PRD approval for a 4 building, 158 unit apartment project
on 5.57 acres. The application was determined to be technically complete on April 29,
2010. Staff met with the applicant on May 12 and June 1 to provide comments on the
proposal. Three rounds of review by staff ensued including providing formal written
comments on the project after the initial submittal and prior to the public hearing by the
Hearing Examiner.

Review Process
The project application is both a Type IV Site Plan Review and a Type IV PRD
application.

In accordance with OHMC Section 19.48.040(3)(c)(i), applications for Site Plan review
of proposals greater than 100 units are considered to be Review Process IV actions. Such
actions are subject to an open record public hearing before the Oak Harbor Hearing
Examiner, a recommendation by the Examiner to the City Council and a final decision by
the City Council. After due and proper notice, the public hearing to consider SIT-10-02,
PLN-10-04, PLN-10-06, VAR-10-02, VAR-10-03 has been scheduled for 10:00 am, or as
soon as possible thereafter, on September 24, 2010.

According to OHMC 18.20.220(3), an application that involves two or more procedures
that has the same highest numbered classification but are assigned different hearing
bodies shall be heard by the Hearing Examiner and decided by the highest ranking
decision maker, in this case, the City Council. The Site Plan application (Type 1V, SIT-
10-02), the PRD (Type IV PLN-10-04), the Landscape Plan (PLN-10-06), and the
Administrative Variances VAR-10-02, VAR-10-03 are presented together for
simultaneous review and decision. The Hearing Examiner may forward a
recommendation to the City Council on all applications.

PROJECT DESCRIPTION

The proposed project will construct 158 multi-family apartment units on 5.57 acres. As
the project is a PRD, the project incorporates open space (not required in a standard site
plan); including a playground, a lawn bowling court, water features, and benches. There
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are four buildings four stories in height with heightened architectural design and
character reminiscent of the Pacific Northwest region. The project is also setting aside
four (4) of the units as qualified affordable housing.

Access to the site is provided through the extension of a public street (SW Mulberry
Place) which connects to SW Fort Nugent Avenue and SW Swantown Avenue. One
entrance is provided to each side of the project from SW Mulberry Place. A bus stop for
Island Transit will be provided along SW Swantown Avenue to serve the project and
adjacent residents. Pedestrian connections are provided throughout the site by sidewalks
along the parking lot areas, across SW Mulberry Place on a raised crosswalk, and
sidewalks which extend north to SW Swantown Avenue and south to the Summer Wind
multi-family development continuing on to SW Ft. Nugent Avenue.

Associated site improvements include 257 parking spaces (257 required) including 22
garages, parking lot and perimeter landscaping, and fencing along portions of the
perimeter. The parking area may use pervious concrete to minimize stormwater impacts
and rain gardens and a vault system are proposed for the site to collect and treat the
stormwater. Street trees will be planted along the length of SW Mulberry Place and
along SW Swantown Avenue. Garry Oak trees will also be incorporated into the site.

SITE GEOGRAPHY

The project covers a 5.57 acre parcel (Exhibit 2). The project site involves the removal
of approximately 42 mobile homes from the Windmill Mobile Home Park, 34 of which
as of April 1, 2010, were currently occupied. The site has been partially cleared for the
installation of the mobile home park, although there are approximately 215 significant
trees located throughout the site (measured by 12-inch or greater diameter at chest
height), 49 of which will be retained (32 required) and several new trees will be planted
throughout the site.

The property is zoned R-4, High Density Residential. The proposed use is a permitted use
in this zoning district. Surrounding uses include apartments to the north, single family
housing to the west, multi-family condominium units, single-family homes, and a
childcare facility to the south, and retirement housing to the east. The site slopes
significantly from east to west from the western edge of SW Swantown Avenue, and
there are no known critical areas present. Land uses abutting the site include the
following:

Existing Land Use Zoning
North: | Apartments R-4, Multi-Family Residential
South: | Single & Multi-Family Residential, R-4, Multi-Family Residential
Childcare Facility
East: | Retirement Home R-4, Multi-Family Residential
West: | Single-Family Residential R-1, Single Family Residential
3
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SEPA:
A SEPA checklist (SEP-10-05) was previously reviewed by City staff and a Mitigated
Determination of Nonsignificance was issued on August 18, 2010.

LEGAL NOTICE:

The application was determined to be complete for processing on April 29, 2010. The
City issued a Notice of Application that was advertised in the Whidbey News Times on
May 8, 2010 with a 14-day comment period that closed on May 24, 2010. Letters went
out to all property owners within a 300-foot radius of the project on May 5, 2010 and
notice was posted on the subject property on May 7, 2010.

The Notice of Public Hearing was advertised in the Whidbey News Times on September
8™ and letters to all property owners within a 300-foot radius of the project were mailed
on September 3rd and notice was posted on the subject property on September 10, 2010
(Exhibit 11). The public hearing to consider the project is scheduled for September 24,
2010 at 10:00 a.m.

PUBLIC COMMENTS:

The City received five comment letters (Exhibit 10) pertaining to the site plan and PRD
applications. Two of the comment letters were unsupportive of the project due to
concerns (in general) regarding high-rise development of the site and the displacement of
existing residents. One comment letter recommended a bus pullout along Swantown
Avenue to serve the population of the project and the surrounding area. Another
comment letter asked questions regarding the height of the buildings and phasing for the
project. The final comment letter had concerns of redeveloping the site as the resident
enjoys living in a low impact development.

SITE PLAN TYPE IV REVIEW
The sections that follow describe various aspects of the proposal and cite the technical
studies used to support the proposed site design and mitigating conditions.

Transportation Concurrency, Access and Circulation

Franklin Manor proposes two major vehicular ingress and egress points for the site. The
main access to the site will be from the extended SW Mulberry Place. The newly created
SW Mulberry Place features traffic calming measures including narrowing of the
vehicular way to 24 feet wide with landscaped areas and a raised crosswalk that also
functions as a speed hump, requiring drivers to reduce their speeds as they travel through
the development.

With respect to transportation concurrency, the applicant submitted an up-to-date
technical memorandum accounting for the new number of proposed units (158) in
conjunction with original Traffic Impact Analysis completed by Gibson Traffic
Consultants (GTC) in January 2007. This memorandum revealed a trip generation of 55
new peak PM hour trips (34 inbound/21 outbound). These documents have been
reviewed by City Engineering staff and a Certificate of Concurrency was issued on
September 13, 2010.
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The 2007 traffic analysis recommended the installation of a four-way stop at the
intersection of SW Swantown Avenue and SW Heller Street. In October of 2007 the City
completed a restriping project at this intersection (along SW Heller Street) from a
through/left lane and dedicated right turn to a dedicated left with a through/right lane per
GTC recommendations to mitigate a drop in the Level of Service resulting from the Fort
Nugent Park Phase II project. As such, the ‘existing’ conditions listed in the Franklin
Manor Traffic Analysis have since changed, and the Engineering staff has determined
that the improvements recently completed at this location may also mitigate additional
traffic produced from this project.

In the updated technical memorandum, GTC noted that recent daily traffic counts
combined with historic counts show negative or zero traffic growth in the study area.
The LOS analysis performed in the 2007 traffic study is based on the higher 2005 PM
peak hour traffic counts and represents the worst case scemario. Based on this
information, GTC concluded that an updated Level of Service analysis for the proposed
site plan would not be necessary as there is not an additional impact of the 10 PM peak-
hour trips. However, the applicant will be required to pay a transportation impact fee of
$907 per residential unit (minus the 42 existing mobile homes) to mitigate the impact of
the trips to/from the 158 units.

Building and Site Design

Building and site design for the proposed Franklin Manor project must meet the standards
provided in the City of Oak Harbor’s Design Guidelines & Regulations approved by the
City Council on April 18, 2006. This document is intended to augment the regulations
built into the zoning code toward a goal of encouraging excellence in design for new
construction and major remodels. The guidelines encompass site planning, pedestrian
access, vehicular access and parking, building design, landscape integration and overall
aesthetics of the site. As a PRD, the standards provided in the Planned Residential
Development section of the City’s municipal code also apply (OHMC 19.31).

As presented for review and action by the Hearing Examiner, the proposed Franklin
Manor design is consistent with these guidelines and the PRD section of the code as
reviewed in more detail below in this report. Each of the four buildings within the
Franklin Manor development will be similar in overall design, with slight variations in
size between Buildings A & B and Buildings C & D due to the number of units proposed.
Solid exteriors will be broken by various windows addressing units on all floors, railings
and walkways, variations in building materials such as hardiplank siding and shingles,
cedar rail and posts, and white trim accents around doors and windows. Horizontal
planes are distinguished by vertical elements. The building elevations meet the Design
Guidelines & Regulations in addition to the heightened architectural design required by
the PRD.

Landscaping along the perimeters and within the parking lot areas will help soften the
appearance of the parking areas, and concentrations of trees and shrubs along SW
Swantown Avenue buffer the parking area closer to the street (Exhibit 5).
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Access for both vehicles and pedestrians has been well considered, and there are direct
and distinct connections both within the site and connecting to surrounding properties and
streets. Pedestrians may walk through the site on sidewalks or across the site on a
marked walkway. An ADA accessible ramp and stairs will lead from the site to the Island
Transit bus stop along Swantown Avenue. A raised crosswalk has been provided on SW
Mulberry Place. Improvements along SW Swantown Avenue will include the planting of
street trees and shrubs, a three foot high fence, and the replacement of any cracked or
damaged sidewalk causing hazardous pedestrian use. Improvements to SW Mulberry
Place frontage will also provide improved pedestrian facilities and a complete street
section.

Utilities and Stormwater

Per the Oak Harbor Municipal Code, the proposed Franklin Manor PRD will be
connected to public utilities and meet the requirements for treatment and detention of
stormwater. The Engineering Department is in the process of working with the applicant
to approve the preliminary stormwater report. More detailed utility plans will be provided
during the Civil Plan review process.

Phasing

The applicant intends to build the eastern half of the site including Buildings C and D
first while keeping the mobile homes intact on the western half. The public street will
built at the same time as that of the first phase. The second phase includes construction of
Buildings A and B.

Site Plan Review Criteria

The Hearing Examiner will consider whether the proposed site plan application submitted
by Haven Design Workshop for Franklin Manor is consistent with Chapter 19.48 of the
Oak Harbor Municipal Code. Approval criteria are listed below to provide a frame of
reference for the applicant in developing a site and for the decision-maker in reviewing
an application, but they are not intended to be inflexible standards or to discourage
creativity and innovation.

The site plan review criteria include the following per OHMC 19.48.050:

1. Consistency as determined under Chapter 18.20 OHMC [the permit process];

Staff finds the Franklin Manor PRD & Site Plan to be consistent with OHMC 18.20.
The Site Plan has been processed as a Type IV Site Plan as it is a multi-family
residential development over 100 units. Proper public notice has been issued Jor the
Site Plan application and all associated applications, including the PRD and SEPA.

2. Mitigation of impacts to surrounding properties and uses;

Proper screening will be in place for adjacent single family lots to the west and the
multi-family lots (currently used as a childcare facility) to the south. Screening shall
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include the installation of a 6 foot sight-obscuring wood fence along the western and
southern property line and a 3 foot fifty percent open fence along SW Swantown
Avenue. The project is most visible along SW Swantown Avenue and is
complementary to other multifamily residential development in the area (Summer
Wind, Regency on Whidbey). To ensure compatibility with neighboring land uses the
PRD section of the OHMC requires that a 20 foot building setback applies to the
perimeter of the project to reduce impacts on neighboring development. The exterior
boundary setbacks have been increased to 25 feet along all boundaries.

3. Mitigation of environmental impacts of the proposed site plan to the site;

The site will retain 23% of the significant trees on site. A total of 15% are required
as a minimum by Title 19.46 (Landscaping) in the OHMC. In addition to the 49
retained trees (32 required), several new trees will be planted throughout the site.

Additionally, the existing on-site septic systems (some of which are failing) will be
vacated per Island County Department of Health standards. The SEPA
Environmental Checklist submitted by the applicant and the resulting MDNS issued
by the City list several mitigation measures for the site (Exhibit 8).

4. Conservation of area-wide property values;

This property is zoned R-4 or multi-family residential which is designated as a high-
density use in the Comprehensive Plan. The proposal is a use permitted outright in
the zoning district and was planned for in the Comprehensive Plan therefore no
decrease in property values is anticipated. Additionally, the proposal will add more
units than currently exist on the property so it is anticipated that the assessed taxable
value of the property will increase.

5. Safety and efficiency of vehicle and pedestrian circulation;

Staff believes pedestrian and vehicle circulation should be safe and efficient both on
site and along the new street frontage. Frontage improvements will include new
sidewalk and planter strips along the narrowed SW Mulburry Place, in addition to
repair for cracked or uneven sidewalks causing a trip-hazard on the existing SW
Swantown Avenue. The project will also include a raised crosswalk for safe
pedestrian crossing over SW Mulberry Place while also functioning as a traffic
calming measure. Human scaled lighting at entrances and lighting at the vehicular
access points will be downward directing and are required not to direct glare onto
neighboring properties.

6. Provision of adequate light and air;
The Franklin Manor PRD & Site Plan provides several active open space areas on

either side of SW Mulberry Place for pedestrian use (see also the Open Space section
below in this report). The buildings have an increased setback from all property lines
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due to the additional story on each building, and the buildings are separated
sufficiently from one another. Staff believes the Site Plan provides adequate light and
air.

7. Mitigation of noise, odors and other harmful or unhealthy conditions;
Two trash compactors and associated recycling containers will be fully enclosed,
gated, and screened from the associated buildings. Staff believes the site will not

produce unhealthy conditions on the site or onto adjacent properties.

8. Availability of public services and facilities to accommodate the proposed
use;

Signage or striping will be required in the fire truck turn-around areas. Otherwise
staff has found public services and facilities able to serve the use.

9. Prevention of neighborhood deterioration and blight;

Staff finds the redevelopment of the site should not create neighborhood
deterioration.

Additional site plan review criteria include the following per OHMC 19.48.037:

1. Consistency with the Comprehensive Plan;

The proposed use is consistent with the land use designation (high density residential)
in the Comprehensive Plan for the property.

2. Consistency with Title 19, the Zoning Code;

The proposed use is a permitted use in the R-4 zoning district. The density of the

proposed project exceeds that of the zoning district however the increase in density is

allowable if the applicant meets the requirements for a density bonus under the PRD

code.

3. Consistency with Title 20, the Environmental Code;

No critical areas exist on the site. A Mitigated Determination of Nonsignificance was

issued on August 18, 2010. Therefore, the proposal is consistent with Title 20 of the

OHMC.

4. Consistency with Public Services [Title 8 (fire protection), Title 12 (surface water
management), Title 13 (water supply), Title 14 (sewage capacity) and Titles 11
and 17 (streets and sidewalks)];

The proposed development contains adequate fire access and turnaround space and
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all of its buildings will have automatic building sprinkler systems installed. The
development is required to hook up to city water and sewer and the use of rain
gardens and infiltration systems for stormwater treatment and detention is proposed.
A new public street SW Mulberry Place will be constructed in order to serve the site
and connect SW Swantown Avenue to SW Fort Nugent Avenue. The proposal contains
sidewalks along the length of SW Mulberry Place and SW Swantown Avenue.
Additionally, a multitude of internal sidewalks and pedestrian connections serve the
site. The proposed use has been designed to consider all of the standards for public
services and is consistent with this criterion.

5. Consistency with Existing Public Facilities and Services;

The proposed project is incorporating a new public street, a transit bus stop,
stormwater facilities, and open space in order to not adversely impact other public
Jacilities and services. Consistency with this criterion will be achieved by the above
and the mitigation of potential impacts to public facilities and services through either
the SEPA conditions of approval or in the recommended conditions of approval at the
end of this report.

6. Consistency with a Phasing Plan.

The project will be phased. Consistency with this criterion will be achieved through
the recommended conditions of approval.

In the view of the staff, the project as described above and in the attached exhibits, in
combination with the conditions as proposed below, will meet in full the criteria
established for approval of the Franklin Manor PRD Site Plan.

As a PRD, the site incorporates increased open space, affordable housing units, and
enhanced architectural features. The analysis of the PRD provisions is detailed in the
following sections.

PLANNED RESIDENTIAL DEVELOPMENT

The proposed project utilizes the planned residential development (PRD) provisions in
OHMC 19.31. The purpose of the PRD is to obtain higher quality site and architectural
design by encouraging the design of more complete and sustainable neighborhood
environments consistent with Oak Harbor’s Comprehensive Plan.

Chapter 19.31 of the OHMC addresses the review standards and requirements for the
PRD review. Chapter 19.48 (Site Plan) and the Design Guidelines & Regulations
discusses the review standards and requirements for Type IV Site Plans. Chapter 19.46
addresses the review standards and requirements for the landscaping plans to be reviewed
in conjunction with the site plan. Note that some overlap exists between these sections
given the nature of the development proposal and review process.

The unique aspect of the PRD process is that it includes requirements for open space,
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allows for variations in lot sizes and street standards, and requires architectural drawings
demonstrating the character of the proposed development and demonstration of superior
design components such as landscaping and reduction of impervious surfacing materials.

PRD Review Criteria

The Applicant has submitted for the PRD be reviewed concurrently with the Site Plan as
allowed by OHMC 18.20.360(1). All submittal requirements for the PRD review (OHMC
19.31.180) have been included in the attached plans. An approval of the PRD will require
that development shall conform in all major respects with these submitted plans. The
Hearing Examiner’s review and action on PRD applications shall be based on the
following criteria numbered 1 through 7 (OHMC 19.31.170):

1.

Aside from the specific regulations. requirements or standards proposed to be varied,
the project otherwise meets the requirements of the Oak Harbor Municipal Code.

The proposal meets the requirements of the OHMC, including those related to open
space, density, access to the development, permitted variation in requirements and
off-street parking. The applicant will be signing an easement agreeable to the City to
establish the new public right-of-way (SW Mulberry Place) prior to civil plan
approval. A 50’ street section is being used with sidewalks and planting areas on
both sides of the street.

The applicant is seeking the following density bonuses based upon OHMC 19.31.090:

a. Additional open space—1 percent (1%) increase in density for each one
percent (1%) increase in open space over the minimum required (10%)
under OHMC 19.31.100. Open space design must conform to the
requirements of 19.31.110 and 19.31.120 OHMC. The applicant is
providing an additional 13.5% of open space beyond the required 10%.

b. Provisions for qualified affordable housing units as defined in 19.08.695
or lots dedicated for use in affordable housing projects—For every one (1)
unit of affordable housing provided, five (5) additional units of market-
rate housing are allowed - up to a 30 percent (30%) increase. The
applicant is proposing four (4) units as qualified affordable housing.

Bonus densities are intended to provide the incentive to encourage the development
of affordable housing, provide additional public amenities or preserve valuable
natural or cultural resources and features.

Open Space
Title 19.31.100 requires 10% of the gross area dedicated towards Common Open

Space. The gross area of the site is 5.57 acres (or 242,629 sq ft). The applicant has
calculated the useable open space to be approximately 57,117 square feet (24,262 sq
ft required). Therefore total open space is 23.5% for the site or 13.5% beyond the
minimum of 10%.
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The open space must be split between active and passive open space and meet the
minimum size requirements for active open space per OHMC 19.31.110. No more
than 50% of the required open space shall be passive and a minimum of 50% of the
required open space shall be active. Active open space must also contain all of the
amenities listed in OHMC 19.31.110(2), be visible and accessible to users, and have
pedestrian connections to both sides of a residential block.

The active open space features proposed for this project include a leisure park with a
rock and water feature and lawn bowling court between Buildings A and B in
addition to a playground area between Buildings C & D. All other open space shown
on the plans is passive open space and includes the yards and common space for the
units. Approximately 13,338 sq ft is in active open space and the remainder or
10,924 sq ft is in passive open space. Staff finds the applicant has adequately met the
open space density bonus criteria as the plans shows an excess of 13.5% open space
beyond the required 10% and all of the standards for open space have been met.

Qualified Affordable Housing
The applicant is proposing four (4) qualified affordable housing units in exchange for

a density bonus. The units must meet the definitions of qualified affordable housing
per OHMC 19.08.695 and RCW 43.185A.010(1). The continued affordability of the
units must be secured through registration of restrictive covenants on title, or other
permanent measure.

For every one (1) unit of affordable housing provided, five (5) additional units of
market-rate housing are allowed. The R-4 zoning district has a maximum of 22 units
per acre. Therefore, with this proposal, the applicant is proposing four units
multiplied by five or twenty (20) additional market rate units. However, the total
density bonus cannot exceed thirty percent of the maximum base density. In this
case, the applicant is asking to combine the open space and affordable housing unit
bonuses, which when added together, equal 33.5% thereby exceeding the 30%.
Therefore, the proposal may only be approved for a 30% density bonus.

The application is requesting a 29% density increase from 122 units (the maximum
allowed in the R-4 zoning district) to 158 units. The applicant may receive 20% from
the provision of qualified affordable housing and 13.5% for the increase in open
space above the minimum of 10% for a maximum total density bonus of 30%. The
applicant is choosing to not use the remainder 1% of the density bonus as it would
only equate to one additional unit and the buildings plans for the site are fairly
established.

Staff finds that in order to adequately meet the qualified affordable housing density
bonus criteria the applicant must register a restrictive covenant other permanent

measure prior to issuance of a building permit for the project.

2. Critical areas should be preserved and incorporated into the open space of the PRD.
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Buffer averaging and buffer enhancements shall qualify as preservation if such is

recommended in an approved critical areas report.

There are no critical areas on site. This criterion is not applicable to this application.

3. If smaller lot sizes and dimensions or decreased setbacks are proposed from what is

required by the underlying zoning, buildings on these lots must meet requirements (a)
to (¢) below or requirement (d). or requirement (e):

a. Garage walls facing the street must be no closer than the wall containing the
main entrance, or to the edge of a covered porch or deck if provided.

b. A garage door wall which faces the street must not be more than one-half ( 1/2)
of the facade width.

c. The main entrance must be prominent, easily visible and directly accessible
from the street frontage.

d. No two (2) adjacent buildings on the same side of the street may have the same

front setback. Setbacks must alternate from building to building. Minimum front
setback variation must be two feet (2°) or greater,

e. Residential buildings are accessed from an alley at the rear of the lots.

Smaller lots sizes and decreased setbacks are not proposed for this development. This
criterion is not applicable to this application.

4. If non-residential uses are included in the PRD. such uses shall be easily accessible to
pedestrians meaning that primary building entrances are oriented to the street and
setback no more than ten feet (10°) from the property line or a six-foot (6°) wide
pedestrian path is included connecting the nearest public sidewalk to the primary

entrance of the secondary use.

All uses proposed in this PRD are residential uses. This criterion is not applicable to
this application.

5. Ten percent (10%) common open space is provided which complies with sections
19.31.110 through 19.31.130 OHMC.

The proposal meets and exceeds the 10% common open space requirement. Please
see the Open Space section above.

6. The PRD shall comply with all of the following adopted standards:;

a. The requirements of Title 21 Subdivisions. Variations from the requirements in
Title 21 may be requested and reviewed as part of the PRD application. Other
than the specific standards being varied from PRDs must meet all applicable
standards of Title 21, including the general design standards (Chapter 21.50)
and the residential design standards (Chapter 21.60).

b. The standards and requirements of Chapter 19.31 Planned Residential
Developments. If there is a conflict between the standards of this chapter and
the standards in Title 21, the standards in this chapter shall take precedence.
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c. The Oak Harbor Comprehensive Plan policies.

d. The Design Guidelines and Regulations, if applicable.

e. All other standards adopted by the City of Oak Harbor, including engineering
details and drawings.

a. There will be no subdivision of the land as a result of this proposal.
Therefore, this criterion is not applicable to this application.

b. Staff has reviewed the application for conformance with Chapter 19.31
Planned Residential Developments. The proposal largely conforms to
that chapter however there are several outstanding items; they are
included in this report as conditions of approval. In addition, the
Hearing Examiner and City Council shall base their review on upon
the criteria listed in this report.

c. The site has a Comprehensive Plan Land Use designation of High
Density Residential and a zoning designation of High Density
Residential, as do the parcels to the south, east and north. The
proposed use is listed as a permitted use in the R-4 zoning district. The
parcels to the west are developed single family residences in the R-1
zoning district. Given the design character and density, the use of
street trees and traffic calming measures, and the fencing and
screening around the perimeter including landscaping, the proposal is
viewed as being compatible with surrounding land uses or future uses.

d. The Design Regulations and Guidelines are applicable to this project.
The street pattern and design, the building layout, and the orientation
of the open space create a compatible design character with
neighboring uses, both existing and future. Increased landscaping,
screening, and pedestrian connections are also a result of the applicant
complying with the Design Regulations and Guidelines.

e. The proposal will comply with all other adopted applicable standards
including engineering details and drawing as a condition of approval.
More detailed utility plans will be provided during the Civil Plan
review process.

7. Applicants must meet either subsection (a) or (b) below:

a. Enhanced design which includes one (1) or more of the following on each

building within the development:
(i) A variety of exterior building materials such as brick. stucco, stone, and
wood used as primary siding or as accent materials on front facades or,
(ii) Building articulation (offsetting walls, inclusion of windows, changes in
material types) on side and rear walls of buildings or,
(iii) Side or rear loaded garages or.
(iv) Other applicant proposed building design enhancements.

14
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b. Optional site design elements which includes one (1) or more of the following:

(i) Low impact development stormwater techniques are employed on_the
site.

ii) Ten percent (10%) or more of units within the development are
“qualified affordable housing” as defined by 19.08.695.

(iii) Inclusion of a mix of residential and non-residential uses within the
development.

(iv) Fifteen percent (15%) or more of the gross area is open space.

(v) The project will not only preserve, but enhance or rehabilitate the
functions and values of a critical area of the site. such as significant
woodlands, wildlife habitats, streams or wetlands, subject to the

recommendations in an approved critical areas report.

The proposal satisfies both requirements a(ii) and b(iv) above by the following:

e The elevations for the buildings incorporate a variety of articulation on all sides of
the buildings. There are offset walls on every side of the buildings as well as
numerous windows and railings for unit balconies. The materials used include a
mix of stone, hardiplank siding and shingles, and cedar rails (see Exhibit 6).

e The project is providing 23.5% open space in a mix of active and passive form.
This exceeds the 15% requirement above. (Please see the Open Space section
above).

Staff finds that the proposal meets the purpose of the PRD district and the associated
Hearing Examiner and City Council review criteria for approval of the PRD (OHMC
19.31).

ADMINISTRATIVE VARIANCES

The applicant has applied for two administrative variances. The first variance is a five
percent (5%) increase in the maximum allowed building height of 35 feet from the zoning
district and is being processed under the provisions of OHMC 19.66.090 (Administrative
Variances). The second administrative variance is a request to vary from some of the
Design Regulations and Guidelines (DRG) under the provisions of Section 6 of the DRG
document. Staff has interpreted the provisions of Section 6 of the DRG to mean that an
administrative variance from the DRG is subject to the same review criteria as those
listed in 19.66.090(3).

Building Height
1. The applicant applied for an administrative variance for a 5% increase in
building height. The maximum building height in the R-4 zoning district is 35
feet. A 5% increase in building height sets the maximum at 36.75 feet. Staff
has calculated the building height as defined by OHMC 19.08.115. The
building height was calculated by taking the building height shown on each of
the building elevations then the ground floor elevation and the average natural
grade were factored in. Increasing the building height does not allow an

14
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increase in the number of dwelling units for this project nor does it create
detriment to the public health, safety and welfare or injury to nearby property
or improvements, thus staff found it consistent with the provisions of OHMC
19.66.090. The proposed building heights in combination with the 5%
administrative variance meet the requirements of the Oak Harbor Municipal
Code. Staff recommends that this administrative variance be approved.

Design Regulations and Guidelines

2.

The applicant applied for a second administrative variance for locating
Building D away from the front of the property due to the location of an
existing sewer line. The applicant included a figure labeled Option B (Exhibit
9) illustrating how the site would look if Building D was located along the
front setback as required by Section 1.i.4 of the DRG. The Option B site plan
demonstrates a better use of building space, parking space, and open space
given the unique shape of the parcel. However putting the building in that
location impedes access to the sewer, thus it is not possible to locate the
building at the front property line. The sewer line services the property
adjacent to the south of the subject property (The Children’s Academy). Any
future maintenance work to the sewer line would create a major
inconvenience to both the Children’s Academy and Building D residents.
Therefore, the applicant is requesting an administrative variance to the
following regulations contained in the DRGs:

a. 1.i.4 - Buildings shall be placed at the front setback line.

b. 1.i.2 - Orient buildings, entrances, windows and activities to face the
street.

¢. 1.i.12 - Buildings should be designed for the city context and directed to
the street not toward the neighbor or parking areas.

d. 1l.iv.5 - Parking for cars or garage doors should not front the street as
much as practicable; as well, unenclosed parking areas shall not be
located closer to the street than the front edge of the building, or
between the building and the street.

Each design regulation listed above relates to the building location on the site. The
applicant is asking to vary from these regulations due to the location of the existing sewer
line. The existence of a sewer line across the property that serves the adjacent property to
the south serves as a special circumstance that is particular to this parcel in terms of
location that prevents the applicant from following the requirements of the design
guidelines. The proposed Building D location otherwise meets the DRG. In addition, the
applicant is better meeting the DRGs by including open space with a playground, 3 foot
fencing, and buffer landscaping between Swantown Avenue and the parking area for
Building D. Staff recommends that this variance be approved subject to the following

conditions:

1.

The administrative variance from the Design Guidelines and Regulations 1.1.4,
1.i.2, 1.1.12, and 1.iv.5 shall only apply to Building D.

16
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The applicant shall comply with all other Design Regulations & Guidelines.

RECOMMENDED ACTION:

The decision of the Hearing Examiner shall be in the form of a recommendation to the
City Council. Staff recommends that the examiner forward a recommendation of
approval to the City Council for SIT-07-00001, PLN-07-00001 and PLN-07-00002,
subject to the following conditions:

L.

Approval of the Site Plan requires general conformance to the submitted exhibits.
These exhibits include: Site Plan Sheets SP1 & SP-2 dated 8/24/10, Landscape
Plans L-1, L-2, L-3, L4, L-5, L-6, and L-7 dated 8/24/10; and Building
Elevations Al and A2 dated 8/24/10. Minor modifications may be permitted
subject to approval by the City of Oak Harbor (OHMC 19.48.090).

All of the mitigation measures identified in the Applicant’s SEPA checklist as
dated June 18, 2010 and all mitigation measures listed in the MDNS issued
August 18, 2010 shall be implemented.

Transportation Concurrency fees must be paid at the time of issuance of building
permits (OHMC 3.63.065). Forty-two mobile home units shall be subtracted from
the 158 new units for a total payment of $105,212. The transportation impact fee
credit for existing units shall only be applied for the actual number of existing
mobile home units removed at the time of the issuance of each building permit.

Neighborhood and Community Park Impact Fees shall be paid at the time of
issuance of the building permit (per unit) (OHMC 3.63.030).

The administrative variance from the Design Guidelines and Regulations 1.i.4,
1.i.2, 1.i.12, and 1.iv.5 shall only apply to Building D.

All septic systems must be removed or terminated according to Island County
Department of Health Standards. If the well is to be abandoned, it must be done
per State Department of Ecology requirements. If it is not to be abandoned, well
setback radii need to be observed.

The right-of-way easement for SW Mulberry Place must be signed by the
applicant prior to civil plan approval [19.48.037(4)(f)].

All easements described in the application materials must be written, approved by
the City and recorded prior to occupancy of the first permitted building
[19.48.037(4)(D)]. Bill of sale paperwork for public improvements must be
completed as part of the ownership transference process prior to occupancy.

All public and private improvements will need to be completed during Phase I as

16
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10.

11.

12.

13.

14.

15.

16.

shown on the plan before a certificate of occupancy may be issued (OHMC
19.90.020). This includes, frontage improvements to SW Mulberry Place and SW
Swantown Avenue, landscaping for Phase I, parking for Buildings C & D, Fire
Department access and turn-around, fire hydrant, pedestrian connection to the
street, and compactor installation. Exposed soils in Phase II or in any other
exposed areas on-site must be stabilized according to Best Management Practices
of the DOE Stormwater Manual.

Project phasing shall be clearly indicated on the civil engineering plans and shall
include a sequence of construction work including but not limited to: clearing
and grading, utility installation and connections, road construction,
implementation of any wellhead protection requirements per Federal, State, and
County regulations, well abandonment, septic abandonment, and building
construction. [OHMC 19.48.037(6)].

All landscaping shall be irrigated [OHMC 19.46.040(7)]. An irrigation plan shall
be submitted prior to civil plan approval.

All project (i.e. Franklin Manor) signs will require a sign permit
[19.48.035(2)(h)].

The stormwater system and utility coordination for the Project shall be subject to
the DOE Technical Manual, to Best Management Practices, and shall be subject
to review and approval by the City (OHMC 12.30.310).

Submittal of mylar “as-built” drawings stamped and signed by the project
engineer is required prior to acceptance of public improvements. A maintenance
surety of no less than 10% of the final construction costs for all public
improvements is required prior to occupancy (OHMC 19.90.030).

An automatic sprinkler system installed in accordance with Section 903.3 shall be
provided through-out all buildings with a Group R fire area. IFC 903.2.7

An approved water supply capable of supplying the required fire flow for fire
protection shall be provided to premises upon which facilities, buildings or
portions of buildings are hereafter constructed or moved into or within the
jurisdiction. IFC 508.1

17. Fire hydrants shall be installed as per fire flow and spacing requirements specified

18.

for the type of development and in accordance with the Fire Department
specifications. Chapter 6 of the Fire Protection Features.

Dead-end fire department access roads in excess of one hundred and fifty 150 feet
long shall be provided with approved turn around provocations. Chapter 6 City
Fire Protection Features. Marked turn-around areas must be sufficiently
delineated to show the turn-around. The proposed locations at the A and D

17
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buildings is acceptable. Signage and/or stripping are required.

19. The fire department requires ATB or the final lift of asphalt be installed prior to
combustibles on site. (IFC 501.4)

20. Submit two (2) sets of fire alarm and fire sprinkler system plans to the fire
department for review and approval. (IFC 901.2)

18
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KECEIVED
1UN 30 2010

CITY OF OAK HARBOR

FRANKLIN MANOR — MULTI-FAMILY PROJECT ™ me

PROJECT DESIGN NARRATIVE

Revised June 29, 2010

The site for Franklin Manor is currently an ageing manufactured housing
development called Windmill Court. In addition the site contains other older out
buildings and a house. All existing buildings, septic tanks, and wells will be
removed or abandoned. There are many large evergreen trees on the site and
as many as reasonable will be kept. The remaining areas are all grass and
invasive vegetation. An extensive landscape plan has been provided and all
planting will be low maintenance and not require irrigation beyond the initial year
to insure plant success.

The proposed development for 1215 Swantown Avenue is for a 158 unit multi-
family project. There are four buildings and they contain between 35-44 units
each. The buildings will be four stories tall and will have 5-6 garages on the
ground level and an elevator for each building. The client intends to build this
project in phases and Phase 1 will include the continuation of SW Mulberry PI.
through the site and Building “C". The extension of SW Mulberry PI. for this
project will become a dedicated ROW to the City of Oak Harbor after the
completion and final approval of the road and buildings “C" & “D". The design
style of the buildings will contain Northwest accents. We are using varying
heights and a variety of cantilevers and recessed decks to help soften the scale
of the overall project. The use of the “L" shaped building footprint helps reduce
the scale and forms a stronger connection to the site.

The site plan contains many features that help strengthen the overall scheme of
the project. The buildings help form areas that allow many of the interior trees to
remain and enhance the overall feel of the spaces. A majority of the units have
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been oriented to take advantage of the views to the park or desirable off-site
amenities. There will be the use of water at the leisure park to help mask the
sound of vehicle traffic from the proposed street that passes through the project.
The second people space s left as an open yard to allow the residence to use
this area in less structured ways. There will be a combined use of retaining walls
and grading to allow for the taller buildings to better blend into the site from the
street levels. The buildings will look like three- and-a-half story buildings along
Swanton Avenue.

Even with the inherent difficulty on this site, we have strived to meet or exceed all
applicable requirements of the Oak Harbor municipal code. In order to help
mitigate the effects of our buildings on adjacent buildings we increased the side
setbacks to twenty-five feet at all locations. The project will greatly increase local
property values as well as provide additional fransportation amenities. In addition
we have selected to add 4 affordable units to increase our unit density and this
will also help fulfill a need for affordable housing in the region.

Overall it was the goal of this project to maximize the visual character of the
buildings and landscape. The units will be rented as apartments to meet the
needs of a variety of income levels. We hope that through building placement,
shape and design that this project will not only enhance the area but also give
Oak Harbor a model project that the citizens can point to with pride.
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March 26, 2010
Included in this packet are the following:

Application Forms -
- Pre-Application RECEIVED
- Parcel Summary Report
- Preliminary Plat AP 2000
- site.Plan Rgview (V) . CIY Ok oak g
- Design Review Checklist v donme lServiceell‘)':::)‘R
- Civil Plan i
- Grading
- Transportation Concurrency
- Critical Areas |dentification

Project Design Narrative

Project Summary

Height Variance w/ Associated Clarifications

SEPA

Architectural Cover Sheet & Site Plans (C1, C2)

Architectural Elevations & Floor Plans

Civil Plans and Details

Landscape Plans & Detail

Building Height Variance (Administrative)

Stormwater Report

Traffic Impact Study

Malling List and Map
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04/02/2010 11:37 FAX @0002/0002

Windmill Court, LLC

15015 Main Street, Sulte 203
Bellevue, WA 98007

RECEIY g,

April 2, 2010 Alt
CITY
Devep,, . ¥ OF g
POt Gepyre :3230!
City of Oak Harbor-Planning Department POrtmen
¢/o Lisa Bebee-Permit Coordinator

865 SE Barrington Drive
Oak Harbor, WA 98277

Dear Lisa Bebee:

This letter Is to confirm that | have given Sean Hegstad of Haven Design Workshop and Todd Lapinsky of
Credo Construction permission to submit Franklin Manor, located at 1215 SW Swantown Ave., Oak
Harbor, WA 98277, By doing this, | understand that they will be representing my interest in this project
and will address concerns that will have an affect on this on this project.
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V21272008 0Y: 34 fax. JBoBI55143

CHICABO_TITLE_CO. &002/007

i e Island Ccunty Assessors Office Pt o
P Avw.isiandeo, ) Camano: (380) 6204822
g Parcel Summa Regort Faue (380) 406505
) PO Box £00C Coupevilis, WA
weount i flM.llumm_
84350 R13203-110-1730 1215 SWANTOWN AVE
o S
J Structures $51,870 $49,405
IELLEVUE, WA 88007 Other Features $90,187  $90.520
‘ : Total Market $856,577  $854.345
ofal Aspossad $858,577 $854,345
“"'—lﬂﬂho-ﬂlhnnh_lmj_smm_. axable $858,677 $654, 345
S8 " 312012008 80 New Conet $0 $0
egal Description
43!UNBGI‘M'GR8E8W B’E!Z7.9NT08LNRD TO NLN SE W3a32.2' TP
GNWCR 8ESW m?g%w .gRT? NS’ ' TO TPW#?‘OR?S CONFORSRDs‘gR 078-1850, 091-1

o b A it Tax Y Aaxed ~ Dus
Q2300 q 61363 WINDMILL g 2008 773188 5300588
® u 60007 4159260 WALDEN FAMILY LG
'nmm :o. . 3 65590 mﬁg ﬂmﬁw 2008 3750508 ' $0.00
® el STEPHEN M WALGEN 2004 e anm
5802222 ~ $000]
nd Type Units
ATIRES - 8q. Faet 243000
l |
]
P Deecription Untis |.._I
2 FIRERL 6GL o _ _1
w GARAGE WD
® MOBILE HOME SPACE 44 R
r 10KGALLON TANK 10000 P ;
™ PUMP HOUSE 108
] PLUMS 5 FX 1
1 Y Wo 144 _
s 1085 NA
NIA
NA
b NA

Printed from the isiend County Rea! Proparty Viewsr. ()28

stand County Cantral Barvices. Written and Designed By Btyan Eider of TEC Services,
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' CITY OF OAK HARBOR |
Development Services Departmep il

§‘*
oy oty 3 P

O 4 ' ey E.t' VED
R AA3TRor Application Form APR 1 2010
pw Name: m" k I t Dcve(li»':l:egf Sgll}vli{cg/i)fggfmm
Description of osal: v
ISP ONIT (s $1DG) MaLTE gamzer Peoser
A G0 sprats WE.) B0l

RGN sspry A GR22ES

n rose; ' Phone and Fax: 1
mﬁa&&m 28 Yo -EPVB |
PROP OWNER NAME (list muttiple

owners on a separate sheet): | %r:?ﬁ”l: 27 M o3
WENOMELL T e PEUDWE,wA freo? '
E-mall Address: Phoae and Fax:

ENGINEER/S OR: ?“‘8 e !
s & CAPEDLL o/ ASDR 5T |

A, oip 9PEES

b 6 : | Pee) €2/ 4D
L INFORMA | Comp. Plan Desig
address/location):
e 59 S WVE, |
Zonl - 'lp N ) 7
arcel Num 8).
" PauTE ~RES | @ heobio- 1730
attach heet). A inal Parcel(s):
by M —~
Section/Townsh e: umber :
Bl e ? leaRp gnT T ForulS |
AUTHORIZATION:

The undersigned hereby certifies that this application has been made with the consent of the

lawful property owner(s) and that all information submitted with this application is oomplete and
correct. False statements, errors, and/or omissions may be sufficient cause for denial of the
request.
W 7.26./0
o Signature Date
C:\Documents and Settings\denicet\Local Settings\Temporary Intermet Fiies\OLKS0\Prefiminary Pist app.doc 0
ey Jaano 28 EXHIBIT 3
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O' OAK HARBO
reepment Services Depnr{:nc m

Ads90F sreeSs WVE, 5518
___Seisvenhen b SReES

Phone and Fax: .
MLLZLEM&LM

TR | 18T s 5%, su5TE, 203
E,WA 9P00 ¥

WO T EI £ gec 7966595
Kol Rsna sT.

Phone and Fax:

§ F.360-631:16%
Comp. Plan Deslgnation:

HEGH OBNSZTY RESTOBNTIAL

T’gﬂlNu 8):
1220 ifhg 1}0
AnnapofOﬂgl?lP
Lotagrgz?rg Ii’;otageomeposed Buildingor
umi n

ISR uNTTS

The certifies that the property affected by this appiication is in the exclusive
mmmmmmmwmmmmwmmmmma
owners of the affected property. In addition. the undersigned hereby certifies that all information
submitted with this application is complete and correct. False statements, errors, and/or omissions may
be sufficient cause for denial of the raquest.

Authorized Signature Date

PAPanmit Coondingior\Permit Appiicationsinew slte plan handouts\aite pisn review IV packst.doc REV 1/2/07
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Civil Plan Review Form ...y sons haRBOL
Subdivision Name: wa k! g ! . ﬁ N fL Division:

Addoss: 20 3 NAeAET AVO,587C
301, 8L LNGHAM, LIk
Phone and Fax:
ms _4. 7 ‘ ‘ . 5
: JSOIS MASH ST.,50575 T63
| WRIOMICL. CoudT s tvul,h ey
E-mall Address: Phone and Fax:

S e
$Ssibicirimipih Spzes
0C ENCLABLENL QUAS Copr T60)ER1-1/9C £.740)671-V(Y

PROJECT SITE INFORMATION ( on):

1BIS S0 Sut TR .

Ok Wpnlon—oJP TP 7% ’

Zoning: MA W % ‘_5’. Parcel Nurfrn:::r(;)g_a 'ﬁ:%’.ﬂﬂ {2 %0
N)cmborofLots':"“ ?Muté Am‘:b nal Parcel(s):
AUTHORIZATION:

of
The undersigned hereby certifies that this application has been made with the consent
the lawful prgtapcuy ownenr(s) and that ali information submitted with this application is
compiete and correct. False statements, errors, and/or omissions may be sufficlent
cause for denial of give request.

5.26-/0
Date




03-268~10:10:51AM; Associated Project Consultants

| Development Services Department ,

CITY OF UAK HARBOR
welopmens § rvices Departme

&re to provide City staff with description of aif ground disturbing
activity such a8 gutting and filling. For excavation and fiif on ths sams sits, the fes shall
be based on tha velume of excavation or fill, whichsver I greater per OHMC 3.64.538.

. Submit at tims of Civil Plan veview (4 coples).

Addross; e
Fo 7 HAoRTT AVE, Do |
wh 9

B-2000 £Ig)s0P-T00E |
0)S APRSA ST, SuTTE o7
L EWE)in 9T00%

YELNT EVzs)7P6-4505
4ol &

Sireet
s‘u‘ };\l* ag2z2y

AL ==

= :_;5-:'~:;-- s - ﬁ%'$7( - 46
M;";;""" (4 l!&o!-l;: -|330
Descripion (stich ssparate shest): | Acreage of Original Parcai(e):

T

+/- 15,000 c

+(_ 6,500 e
" [Total cubic yarcs removed from eits;
t. 6,00 cs
GI »

dersigned hereby certifies that this appiication has basn made with the consent of the lawful
-_ - | -- " ::?bmmmm»;hﬂenhmmm-
; : be sufficient causs for denial of the req
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| CITY OF OAK HARBOR |
| velopment Services Department |

S W T A m.m Form RECEIVED
Project Name: f”ﬂk b: hl MANG A~ 2010
Description of Propospi: ﬁ,ppw\sv'}Vi R

A oS uusger
TAPPLIGANT NANEICONTACT PERSON | Adiesr
(ot isgel D PVF MMRRSE AVE.SuzTE Fol.
FOUS Nossm,Wwp TTEES
[Phone and Fax:

PROPERTY OWNER NAME (iist mult %‘g:
owners on a sepanate shest): e OI'} My 57,5275 T3

NEOMT L Gt L EEULEVRE,wh 99POF

E-mall Address: . Phone and Fax: P :

PO BRToNIRE | junezive wm’a%%_.
m k 992e)

E-malil Address; Phone and Fax:

dﬂﬂﬂ"!ﬂ £938)25C-3922
PROJECT SITE INFORMATION | Number of Lots:

(address/iocation): (15 SwW-. eI AL , LY - ; e,
T—z::d@v% Streets: Total Le;gth of Public Streets:
2 Existing Pro Use (ResidentiallCommercial):
LTz a2, RECFIEIEAL

geparate sheet): Parcel Number(s):
£ £ 1220

(] .ft ] ?!Q)
Section/Township/Range: Size of Pro R./acres).
| s C.53 AChES
AUTHORIZATION:

The undersigned hereby certifies that this application has been made with the consent of the
lawful property owner(s) and that all information submitted with this application is complete and
correct. False statements, errors, and/or omissions may be sufficient cause for denial of the

< 2 m_f_,! 3-26./0

Auth

P\Permit CoordinatorPermit Applicstions\Development Services Permits & Handouts\Transponation Concumency app doc 4 .
bt EXHIBIT 3

O



Critical Area ldentification Y Y OF Oak
Fﬂ»m mn Gsw'ch ‘_E?,,o

Project Name (if applicable): Fﬂ—ANKL_tB AN

Assoclated s): .
3, _ﬂ’fm AT '
Sangekd E 458 wo2T murLTI-FAELY PF VELopmEIT,

¥ STon? STPYY Wt BuTLRENCS
RohD THloveN mLOOLE oF ASBeT, 4 PIASE ContTruerion PaoXr;

(¢ Busenguer L) wW/mgse

ACT PERSON

R T
AVEN DE

§07 AMaaSs AVE, Susrs Bl
BELLINGHAM N Q922 S

PROPERTY OWNER NAME (list multiple
owners on a separate sheet):

WPNOME UL couaT LLL

WW
Mﬂ:&h«m—

Phone and Fax:
IAsggn,’ ‘MAIN ST: ) SW3TE TOT

E-mall Address:

RETETHS £ ves. mesRs

AUTHORIZATION:

‘The undersigned hereby certifies that this application has been mads with the consent of the lawful
Mms)mmadlmmmwmwmummm Faise

statements, errors,

be sufficient cause for denial of the request.

s-22-08%
Date

Authorized re

eh!lu::onlybdawthhllm
(]
v  Wetiand

Critical Area Reporst Neaded?

Fish and Wildiife Habitat Conservation Area

Geologically Sensitive Area

Frequently Flooded Area

Critical Aquifer Recharge Area

WWMWMMWW & Handouts\Critical Area

identification Form.doc
REV: 1727
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RECEI VEp

DESIGN REVIEW CHECKLIST APR | g 20

Dey, Cly (4)
This checklist is intended to help you, as the applicant, achieve the goals and :'e'ifme RBO
Design Review with the City of Oak Harbor. The checklist is 2 supplement to the Design ~ "eParey,,
Guidelines. Please refer to the Design Guidelines when completing this checklist. A completed
checklist is required by the City at time of application submittal.

PROJECT INFORMATION

Project: FAANEL L) ANA- Proponent: WINPMIeL couaf (ic,

Representative: TEA HEGITAD  Location: )L15 SwinToun) WE,

Comp. Plan Designation: §¥f OE$. £E£S. zmng:_E- Y MmacTI-FhaLy
J Mg Lo ,

: q g 46,13Y5¢
O A ﬁ'ﬁq’:n J.f znimmg Area: ZOHED tsqum n BO® caorhl

Parking Required: 2.9 % Parking Provided: &-60

DESIGN GUIDELINES

Instructions: Not all Design Guidelines will apply to your project. Applicability is based on the
zoning for the project site and the size of the project. In the space prior to the Guideline number
place a check mark if it applies and an “NA? if it is not necessary for your project to meet this

regulation.

L Site Planning
A. Relationship to Street Frontage
1Al [|CBD Provides pedestrian oriented stroet frontage and amentties,
x 1A2 | All zones except | Provides pedestrian access and stiractive street edge.
CBD &1
B. Side Yard Compatibility
x 1B.1 | Allzones Minimize visibility and impacts of service areas.
C. Multiple Bulldings/Large Lot Developments
1c.1 | Allzones If over 5 acres, incorporates measures to mitigate visual, access and other
impacts.
1C2 | All zones lfgtegrammeptoposnlimome existing area and provides pedestrian oriented
CUS.
D. Sitting Service Areas
* 1.D.1 | All zones except | Provides measures to reduce impacts of service areas and mechanical
CBD equipment.

C:\Documents end Settingsscanti\Local Serting!\Temparary Intemet @K CA\Desgn Review Checklist doc ' EXHIBIT 3
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E. Blofiltration Swales

1E.1 éﬂs Zoaes except | Integrates stormwater facilities into site layout and provides screening,
F. Parking Area Reduction
1F.1 All zones Features to reduce parking area.
IL Pedestrian Access
A. General Pedestrian Access Requirements
M| ma1 | Alzones Pedestrian access provided from main street.
X | ma2 |Allzones Pedestrian access complies with ADA requirements.
XX | mA3 |Allzomes Adequate lighting for entries, walkways and parking lots.
X| mas |Alzones Integrated internal pedestrian circulation provided.
A5 | All zones Internal circulation connects to public sidewalk and adjacent developments.
B. On-Site Pedestrian Circulation
B | Allzones Paved pathway (at least 60” wide) from main entry to public sidewalks,
_'x B2 | All zones Provide delineated patiways through parking lots.
K B3 | All zones except | Provide pathways to all entries.
RO, I& PF
C. Sidewalk Widths
mc) | CBD Provide 12' sidewalk on pedestrian oriented streets.
nc2 | Allzones Provide mininum required sidewalk width on site if ROW is not available.
(Page 27 of Design Guidelines)
nc3 | Allzones Provide minimum required sidewalk width on new streets (Page 28 of Design
A Guidelines)
D. Pedestrian Amenities
K np. |€BD Provide weather protection.
VY | np2 CBD Provide pedestrian friendly building fagade.
E. Pedestrian Paths to Adjacent uses and Transit Facilities
NE.1 | Allzones Provide pathways to the entries to all buildings, adjacent developments, transit
V( stops and sidewalks.
K| nme2 |Alzones No impediments to pedestrian travel along pathways.
X| nEes All zones Provides safe and well lit pedestrian and bike paths.
All zones Provides bike and pedestrian paths that connect to local paths and adjacent
e developments.
LESs | All zones Integrates transit amenities and stops into project and adjacem site
* improvements.
C:ADocuments and Scthngs'sesnh\Local Settings\Temporary Intemet Fﬂg%KCA\DmpRm Checkiist doc 2
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IE6 | Allzones Pedestrian paths from transit stops through commercial areas to residential
% areas within 1,200 feet.
¥. Pedestrian Areas at Bullding Entries
x IF.1 | Allzones Building entries enhanced. (See page 33 Design Guidelines)
‘G, Pedestrian Activity Areas and Plazas
k I.G.1 | Allzones Pedestrian oriented spaces at key locations,
IIL Vehicular Access and Parking
A. Access Roads
x 11.A.1 | All zones except | Access roads for developments with more than one street frontage.
CBD
B. Incentives to Reduce Number of Surface Parking
P& | mBa1 |Alzones Joint/shared parking provided?
B2 IAll 2ones except | Structure or underground parking provided?
C. Parking Entrances and Driveways
X m.C.1 | All zones Driveway impacts minimized?
IV, Building Design
A. Human Scale
IVA.1 | All zones except | Project Incorporates human scale building elements?
X C-4, PBP, PIP &
I
B. Scale
Y IVB.1 | All zones Reduced building scale features provided?
C. Buliding Corners
v | All zones except Building corners accentuated at street intersections?
A v PBP,PIP &1
D. Building Detall
* vD1 | CBD Architecturally enhanced building fagade.
EB. Materials
IVE1 |CBD Retain existing fagade features.
ng [VE2 | Allzones Meets requirements for building materials? (Design guidelines, page 34)
F. Blank Walls
All zones except | Are blank wall within 50° of ROW treated?
K| VP! e el YES

G. Mechanical Equipment and Service Areas

¥

IvV.G.1

All zones except
1

Is equipment and services areas screened?

C:\Documents and Settings\seanh\Local Seqtings\Temporary Intemnet Filege(CADesign Review Checklist.doc 3
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x IV.G.1

All zones except
1

Are utility apparatus and meters screened?

V. Landscape Integration

A. Landscape Concept

VAL

All zones

Is there an overall landscape concept?

B. Parking Lot Landscape

X| vBi1

All zones

Landscaping used to screen and enhance parking areas?

C. Retention of Significant Trees

¥| vci

All zones

Significant trees retained?

C-\Documents and Settings'seani\Local Settings\Temporary Internet F@‘PLKCA\Daign Review Checklist doc
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CRITICAL AREAS REVIEW
FOR
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OAK HARBOR, WA
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Credo Construction, Inc.

Bellingham, WA
360-647-1904

Prepared by:

Northwest Wetlands Consulting, LLC

1214 Xenia Street
Bellingham, WA 98229
360-510-1605

JUNE 2006
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I. SUMMARY

A site review was conducted at 1214 Swantown Ave, Oak Harbor, Island County,
Washington on June 15, 2006 for feasibility and review of critical areas in the

preplanning stages for development of a condominium project at this site. This reportis
prepared at the request of the applicant, Credo Construction, Inc. The review is conducted
by Katrina Jackson of Northwest Wetlands Consulting.

L. SITE DESCRIPTION

Parcel #: R13203-110-1730

Key: 484390

Acreage: 5.58 acres irregular shaped parcel

Topography: Gently sloped. Elevation range approximately 135-140 feet. Not indicated
on City Critical Area Slope mapping.

Current Land Use: Windmill Court Mobile Home Park

Setting: Urbanized

II. ENVIRONMENT

No locally listed species of importance, endangered, threatened, sensitive, candidate
species listed by WDFW could be found on this site. Neither rare plant species nor high
quality ecosystems listed by Washington State Department of Ecology in the Natural
Heritage Program under Ch 79.70RCW are indicated. No State Priority Habitat as
identified by WDFW is indicated on this site.

Soils: Sand and gravelly loam textures are indicated by the NRCS mapping survey as
Hf—Hoypus gravelly loamy sand, 5 to 15 percent slopes.

Wb—Whidbey Island gravelly sandy loam, 5 to 15 percent slopes.

Wetlands: None indicated on site by visual reconnaissance. USGS topographic survey
indicates Waterloo Marsh is approximately 0.85 miles southwest of the site. National
Wetland Inventory does not indicate any wetlands within close proximity to the site.
Shoreline: The shoreline of Oak Harbor is indicated approximately 0.75 southeast of the
site. Site is divided from shoreline and shoreline buffers by almost fully development
commercial and residential land use and paved roads.

Vegetation: Douglas fir trees (pruned for light and view), lawn grass, and ornamental
shrubs around mobiles. A small wooded triangular area is indicated to the north offsite
All other surrounding areas appear fully developed.

No Garry Oak (Quercus garryana) stands or individuals could be found on the site.
Wildlife; Urban birds and small mammals adapted to urbanized environment likely.
Critical Areas Buffer; By review of site and areas in close proximity of site based upon
visual observation, wetland mapping provided by the City of Oak Harbor, NWI,
Department of Natural Resources stream mapping, Island County Shoreline Mapping
system we conclude that no regulated stream, shoreline, or wetland buffers encroach into
this site

39 EXHIBIT 3



Other Aquatic Resources: No regulated lakes or ponds are indicated on this site or in
close proximity. Site is not within 300° of a stream or Marine Fish and Wildlife Habitat
Conservation Area.

IV. REGULATORY ISSUES

City of Oak Harbor Municipal Code indicates that an environment checklist may be
required, except a checklist is not needed if the city and applicant agree an EIS
(Environment Impact Statement), SEPA compliance has been completed, or SEPA
compliance has been initiated by another agency. City of Oak Harbor is the lead agency
for SEPA review for this site.

City may require a Fish and Habitat review for this property unless City has adequate
information about surrounding recently developed areas to determine status for this
property. If a review is required, City will inform the applicant as a result of the pre-
application meeting along with any other critical areas requirements.

Critical Areas Mapping Review conducted June 19, 2006 by phone conversation with
City Planning shows that this site has no locally mapped wetlands, is not within a high
Aquifer Recharge Area, is not indicated for steep slopes, and no fish bearing streams are
indicated on site.

The City of Oak Harbor Municipal Code 20.28.020 states that any trees that are 12” or
more in diameter measured four feet above existing grade shall be located by survey. The
provision in the code states that 15 percent of “significant trees” shall remain on site.
These trees may be included within the open space requirement or left remaining in any
location on the site for compliance.

V. CONCLUSION

Local jurisdictional information available at the time of this study provided by City
Planning CAO mapping and resources provided by federal or state agencies related to
critical areas do not indicate that any critical areas exist on this site. 1f required further
review of habitat of eagles within 800 feet of the site or great blue heron within 1000 feet
of the site may be conducted. Due to the highly urbanized setting the results will most
likely produce no significant issues for development of this property based upon habitat.

LIMITATIONS

This report is based upon information collected in the field and obtained from
manuals and publications produced by Federal, State, and Local agencies
pertaining to the process of wetland delineation and is a preliminary review.
Conclusions are the professional opinion of the authors subject to approval by
appropriate agencies. Agencies may require additional habitat information as part
of the permit approval process.
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20.28.020 Critical areas report.
All gingle-family residential development within 100 feet of a designated geclogically sensitive area and all
commercial, industrial, or multifamily developments within 200 feet of a designated geologically sensitive
mxhﬂhmnﬁdaed"adjmm"b&egedogicdlyumiﬁvemamdnmﬁedmmbmhamﬁwm
report, as described in this section. The director shall approve the critical areas report only if it
demomuamsmatthepmposeddevelopmmwmnmmmasememahm&pubﬁcmfetyor
ndglboﬁngmpuﬁumaﬁedmhdeﬂmimifacﬂﬂmlmmpmumqmedmshmbmwem
15 and 39 percent, the director may require the applicant to provide a letter prepared by a certified geologist
mmgimﬁmmwhmmmmmdwmmagekmmmeabjeﬂmpe.
()] GeowdmiulAmlysisoneptmmwi&dinsmm(Z)mdo)oﬂhkmﬂon,an
development proposals within or adjacent to a designated geologically sensitive area shall submit a
(@) mmmmmmmmwmm
wmdmumwmmmm,mbyaumlmmm

@ Topographymapattwo-fomeomtourilnuvalsﬁ)rﬂwanimsim,incluﬁng
abutting public rights-of-way, private roads, or access easements:
(i)  Location of all Wsignificant trees 4¢

(iid) Mmdmmmmmm«&mmmgmm
catch basins, drainage structures, culverts, and underdrain pipes;

@iv) Location of all frequeatly flooded areas, as defined in Chapter ... . OHMC,
and all other critical areas, as defined in this title, including: oak Mirees #(, wetlands, fish
mmmmﬁmmmmmmwm
sensitive areas;

(\4) Location of all existing site improvements and the amount of existing
impesvious surfiace area; and

(v)  Location of all wiilities, both above and below ground.

mmmmmmavﬁnhymmmmebmﬁmoﬁhemh
reiationship to surrounding lots and other critical areas
20,02,020 Definitions

59) “Significant tree” means a healthy evergreen or deciduous tree 12 inches or more in diameter
measured four feet above existing grade.

41 EXHIBIT 3
J10



L]
i IR g : S
Q 3 = Qe H 114
. ;
? 3o =

e = i
: § \d‘ -

k3

2 o P

3 L 4 $
PROJECT BERNN . 37 4
SITE ok e LU .\

”"?“" City of Oa

¥

i1

Figure 2. USGS TOPO —1215 Swantown Ave. Ozk Harbor, WA

42 EXHIBIT 3



wb Whidbey graveily sandy
loam. 5 to 15 percent sfopes

Figure 3 NRCS SOILS SURVEY —1215 Swantown Ave Oak Harbor, WA
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WHY MARATHON IS THE PREFERRED CHOICE (| Marsthon's Petested W CyYcon,

__r *CYCON Cyuolilc
Compare a Marathon RJ-250 with any other seif-con- RJ-250SC/RJ-250HT FEATURES: by || Control System “o Life-Xienge e
tained compactor cn the market, and you'll quickly dis- ﬂ . | Standerd on s RI2S0SC 7 \
cover why Marathon is the preferred cholce of discrimi- ®  Exclusive 41" x 88" feed opening to handle large, ! | and 250MT Compactors \x\\ /
nating buyers. Duky fiommat || ® Relati, ooad etsto chruty obe- __\L.h B
Components are selecied for longevity and minimum s tomelon g o Land - Eew) -l_a.nl“h“ll.l- N
maintenance, with special attention given to the selec- i guanantend by CYCONs no-shock oyce contrel 5
tion of highty sensilive components. Stress engineering *  Adapisbie to speciai loading systems such as large 8 Automatic "container Al ssarmnos systen ~ e |
%?&ﬁfgagﬂgihg.w% capacity hoppers, security chutes or total enclosures. mm dwelis agained tha loag &1 full preesse resull !
nge_ws :as._..a. highest standards - Meh.q&anu?a via 5 0 l.d...wll.g ;
That's why youll find Marathon Compactors “packing Control option
trash” long after other makes have fafled! o  Essy loading from either ground or dack level.
The RJ-250 units are state-of-the-art in roll-off setf-con- = Ower 24 tons of crushing force to reduce refuss to 8
talned compactors featuring eversized feed opening fraction of its former size saving valushie space.
and sxpanded container storage capacity. The RJ- = Flis into seme space as the pace-setting R-100SC
250 Compaciors are designed to store and transport fengh rol-off cpired)
your waste, prevent contamination of your work and e Ll 0]
public areas in accordance with public health depart- = Ensy and fast installstion] Instaliation costs are cul
ment requirements, improve working conditions for your by hall over conventional compaction systams.
employees and reduoe disposal costs. +  Fire hosa connection provided on sach unit,
Both the RJ-250SC and RJ-250HT Compactors can be +  Faclory lssting to 2ssure lankproof construction
customized with e variely of loading svangements e
to sult your specific needs. The RJ-250HT Is particularly *  UlListed.
well sulted for securily chute-fed end dock-fad eppiica- Signature Series Warranty

tions where maneuvering space for the coflection vehi-
cle is imited. Unique to the RJ-250HT, the compactor is
bullt into the same door through which the compacted

refuse is later emptied. This eliminates the need for the
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Shop Al Depariments,

i e : I!wmh Keywan! Hem A i'"‘" I I £ pt cinlly Recommended
Benchss
A b Mome TashRocapiaies & AnUM: Outor Timsh Recepiachs Cand Melal Trash e o ;;m
Bleachers [ Tlllwcmud
38-Gal. Dimonsion 500 Series Square Hinged g’""”m
Growd Controi & Fencing B Covered Top Heavy Gauge Steol Trash Morg info
s ’ Rocephclowuh Liner -26"L x 26"W x 40"H $756.00
» mm {0 withstand uwm:?um. A
hekod ; Curves op slows watar 1o o, %
Lottoms, Podiums & PA Hingsd Coversd
Systems & H x 21-94°W disposal with 3" chutes encourage Gauge
h\lal:on MP&&MM'WM ';':"""
Lockers and Storage » wnmuuuummmmmmb whore info
open spprox, 60°, permilling easy removal of e Ener. $932.00
o 4 m1mmmmwum4-um ! bore...
. v i m levelers accommodate for uneven murtscss. A g
Office Fumiture -l*llﬂﬂl m [PRA pupir e - T e quently Bought Togrther

>
Patio Fumiturs »
finish. Recepiacia with black plested
Platers > pomerbpte= gty %“'
- Mor jnto
Rostoentes Phygrourd. b Click for targor piciure fam #: 144-1858 $21.00
Slplyaen | imago Diaclaimor Weight: 10218

|
Restroom Equipment & b' Piease confism image

Supples meiches produc) descapton  Dimenslons: 26°5q. X 40H SENE.
Senool Fumiure b‘ Warranty: 2 Year Limited Warranty Raptzeament Liner
gns & Btands > dzn
J AL ' Mo Inlp

Smokirgia chetwrs | g dvantage, $78.00
Sports Equiprient .! GIACANIRA 2 O i IS Wore.
JHA Chairn & G ’:' Our Price

ToCrind§ fatin_ A €t 0 P $719.00 / Each
| TemshReceptacies & Ash D | & Prouatie Version ay. 1 m
&= Crmey CIEEER
‘ Windscroen d Buy More and Save! Price q

E, BEURL S et | Quantlly discounts em appliedin  $719.00ach  2-2

About Park Catalcg w&r&m,u‘? $704.62ctr 35

883.447.2401 $693.84cah &9

_ Now Account Senp L $883.05ech 104

“Newslatier Sign Up

A ] Specially Recommended

Rozono Prattust upsated ang

Guadtedy Nowsioltas

| U ﬁ
SECURE
B
°
Q= - :
[~-L. 1. ]
144-2013 1241019 194-2083
i 2008 Aspen Bories 45-Gxd Aspen Beviss 38.Gaf Aspen Series
Square Hinged Coverad Smpaire Hinged Covernd Souare Covered Tap e

hﬂn-f!www.thenarkcatalou.com/ltemdesc.aso?ic=I449«:2 1656
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Cal, # Approvals

CIMARRON
SERIES

Type

RECEIVED
——Rt~r28i:

CITY OF OAK HARBOR =
Development Services Department
[
maam ('—-———'- o ——\
L S

APPLICATIONS

o Area and site lighting.

FEATURES

Complements 'Southwest Series’
1ES Type |, R, V (square) and forward throw light distributions

Flat lens deslgn

100w io 400w lamps in HPS, and Pulse Start MH for design flexibility
All distributions are fisld-rotatable Pre
Mourntis on upswept, straight amms for poles or on wall bracket for a unform  1824mm

project look e Jaé
e 5 standard, 2 premium, and custom colors are avallahle 1 ml

LISTINGS/CERTIRCATIONS

o UL 1588 listed and CSA ceriified

for outdoor use In wet lacations, -]

= [DA fixture seal of approval. @ :@; @ @ W .

2
—

\
N\

%
N\
N\

(RO 0D

For more delafl, see PSG page
£ = 1.2 1 (single unit with 2sm)
ORDERING INFORMATION
ORDERING EXAMPLE
ﬂi'l - l - P8 - W¥F - F - @ - DB - L
Serles Mount Lens Color
Wattage/ m Voltege Options
szizs LAMP ORISNTATION/DISTRISUTION omoms :
03 Climanun 2 Hotonislll-hydolomed  WBAD  Subsitules Docoratve Upswapt Am whan W8
M3 Horbontal il - wall bvmcket mounting ichosen
NOURY B3P  Horizontal i) - Performance Series BPA2  Round Pole Adapter (2%"-34") e
A~ Avm Mount Consbruction (6° etraight rigid amm (Segmented) APA3 _Tound Pols Adupler (3Y°-3%")
& for 80° %3 Horteontal IV - APAA__ Round Polo Adapler (3%6°-4'4")
AD  Decorstive Arm Mouni Const. (6° dscorathvs upswapt  #4P Horlzontal IV — Periomance Sarles RPAE__ Round Pola Adapler (5% A
amlincl & for 90° RPA8__ Round Pole Adapier (6° o
WB Wall Bracket Const, (inciuriss Wall Brackst & 6° i3 Horlzontal V - =] Fusing - 120V
siraight arm unless WBAD option ls chosen HSP  Hotizontel V- Perfonmance Series F2 Fusing - 208V
which substiutes Decorative (Sagmentad) . P Fusing- 240V
0 NoAmn or Wall Brackst {only ortes without am or F4___ Fusing- 27NV
wail brackst when they ave ordered as accessory) LENS = P Fusing- 480V ®
£ _ et y . N Foug -8
WATDLGE/SOURLE: i m Mm-]m
PULSE STARY METAL RALIDE it X ¥ P2 Pholo Button - 208V
P10 100 (ED-17 Med base) q Quad-Tap” - 120, 208, 240 277V P2 Pholo Bulion - 240V
n2 126W (ED-17 Msd bass) ¥ Fve-Tap - 120, 208, 240, 277, 480V [ ] Photo Buiten - 27NV
I8 15WE-28 ] BT . e 79 Pholo Bulion - 347V
(411 1500 (ED-28 Mog base) T Td-Tap® - 120, 277, 47V (1] Photo Coll Receptacts - 120V
(-] 200 (T-15 hog baso) Eal 50 Hz 220/240¥ P2 _ Pholo Coll Recapiace - 208V
$25_ 260W (ED-28 Mog bess) s 0_  MoBalast PES  Phoio Col Recoptacie 240V
P32 32(A (ED-28 Ming base) 7 Factory wired ot ighast voltege ortess censte spsciied PR4__ Photo Co! Receplade - 277V
P35 350W (ED-28 Mop base) PAS___ Photo Cell Reosptacls - 480V
$40___ 400W (ED-28 colon PRS___Photo Cail Receptadie - 347V
08 Derk Bronze @ Guertz AS with fam)
8t Black us Irterna) House Stde Shisid
NIH PRESSURE SONBIM W White {avaltabis for 12, H3 & H4 disrfiaions)
510 j00W ED-23 172 88 g ¥ Polycarbonals Vandsl Guard
$18__ 150W (E0-231/2 4 base P8 Putioum Siver t Lmm:
825 750 (ED-18 Mg bess) B Medpemumcoy
S50 400W {ED-18 Mg base) B Fosstéunrammely) _  SELECT GATSARE STOCKED FOR MMMEDIATE
(] Custorn Color ‘consutt | SHIPMENT,
SPRILEING LIGNTIRG SHEET 9 CON-SPEC-4/10
66 EXHIBIT 7
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DESCRIPTION
ARM-CR-6-8-X('_6° Rigid ht Arm

ARM-CRD-8-8-XX"' _BY4" Rigid UpsweptArm i,
ARM-CH-K-TA-XN' mmmm@ggbLla_ujgmm
ARM-CR-TK-WA-XX' _Tanon Arm (double 180°) agjusiable
ARN-CA-K-8-J0C*___ Adjusisble Arm
eRl-piE 2 e Vandai Guard
£n1-1iS-23 Iniemal Houss Sidp Shisid (H2 & H3 disirbuions]
CRI-H5-4 _ — Inlemsl Housa Sids Shisld (H dstribu

CR-RPAZ-XN Round Pola Adaptar for Stralght Arm (2% - SA"

CA-BPAI-XI' Round Pole Adapler for Straight Arm (3 - 3% =
GR-BPAVX_Fotnd Pole Adapta for Stalght Arm (37~ 415°)

crmmi o e .

e —

Twin Parallel Lumiaire Bracket
Ca1-ENS-XI° Extamal 3 Stded Giare Shisid (nat rolatatie)
§ Ruplecy X sty coler chukow, o3 B8 for Dart Brvazs

2 It extoriig pue, speclly Pols 0f) Paiterm £2

TERON TOP FOLE BRACEEY ACCESSORES
mmmrumm

7 DESGRIPTION
SEOXX — Siguars Pole non Adaptar v {4 a1 80 dogroes)
RETR-XO0 Round Pola Tenon Adaptar (4 al 90 degrees)
R Polg Tencn r(3at120dogress)
IHIIIQWMIBIIMMM

(2" 0D tenon)

m-8

SQUARE & ROUND POLES

SPECIFICATIONS

HOUSING Architecturally siyled, one place die-cast auminum housing with
naminal .125° wall thicknsss. Low profile design reduces the overall wind
Immmuawwwhgamk,mmukwhlmmmmm
bullding archiectural styles,

DOOR Ois-cast aluminum donrhmastohoushgandsmeswuhtmcapﬂva
screwspfwldmglwrpdntxoncumamalsuﬂngadeanbnsmdopﬂul
assemhuaommeﬂattemperadglassmddwaresea!admuwne-p!eee
silicons gaskets,

mmmtuolmlsofphotonwtrlcperfonnmtobemm
ﬁeradopucoﬂermgmngingfmﬂnlymmmwmmmmm
mmmmmmwmmmwmmmnmmm
mmammmﬂmwmmasm
fnctnsylmhmdopﬂmorﬂeldlwnlbdmmm

MOGNT Twoanndasiwmavalhb!ewovﬂngmﬁmundwgnﬂnbll-
u.mmmmmmammmmmmm
wmmmmmmmmmmmmmm.

ELECTRIGA Energy efficisnt HID lamps up 1o 400 watts. Pulse rated
mrutdnmnmmww.mmmmmw
mmwmmmmmmmdm

MWWW&WW&!-ZOMHMMFMHPS}.
Baﬂastandnlherelecﬁlcaicompammmteddmcwmnwsmafor
excellent heat dissipation and long iife.

Ruisy mcmmmmmmmwamwzs
mmmmmwmmmm
MhWMWMWMWhMWW
mwmmummm.

mmmwwmmwmwmm

#12 DRILL PATTERN FOR POLES

CURVED ARM MOUNT
SQUARE & ROUND POLES

mstowwm:madetfnmtolmpmaourpmmmmodmtsmdﬂcaﬂmmnﬂumdmgawmmnma

mm-mmﬂm-mvm&scmm-m:mlm

For mare information visit our web site:

67 fOuporight © 1010 SRILEND LEFWED A2 gty foawrved CID-GDA/S At
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POLE OFFERING
STEEL & ALUMINUM PRODUCTS

Spaulding Lighting's complete line of poles affer simple sclutions for all your lighting needs from 8 to
6D feat iIn height. Pole appiications Include floodlighting, auta dealarships, commerclal site lighting and
roadways. Mounting configurations inchude tanon top, slde mount, pad mount and open top designs to
match any luminalre style.

Constructed with excting standards both our aluminum and stee} products mest strict guidelines for
quallly, sirength and finish durabliity. Protecting your invasiment for years is our Lektrocote® powdsr
paint, galvanized finish (steel poles only) or “satin® natural aluminum finish (aluminum poles only).
From shaft cutting through finishing, qualily control inspections are conducied throughout a highly
automated process.

To ensure the finish 5 not damaged during shipment, all poles are protectad with either cardboard or
double wrapped foam/plastic.

STEEL PRODUCTS

Seddas Gonstrustion Shaft Shres Wall Thiclness

§58 Square Straight Steel 4576 116GA 764,387 10-408
RSS Round Straight Steel _3'47457578° 11GATEA36A 8-301i
SIS Square Tapered Stee! 5" -9 11 GA, 7 GA 20-50#t
RTS Round Tapered Steel 5"-12" 116A, 7 GA 10- 601t
SHS Square Hinged Stesl 4'5'6" 11 6A, 7 GA 20-401t

u ALUMINUS! PRODUCTS -

Soles Gomtruetion Shaft Size Vel Thickmess Longilis
§EA Square Straight Aluminum 456" 125; .188; .250" 10-30%t
RSA Round Straight Aluminum 37 47 4.57 6;' 6" 1257 188 250" 8-301
RTA Round Tapsred Aluminum 4-8 .125;" .188; .220 .250° 8-401

For our most current product information and complete product detalls, please visit:

|

Dus to our continued afforts to impsove our products, product specifications are subject to change without notice.

Spaulding Lighting » 101 Carparata Drive » Spartanburg, SC 20303 » mone 884-598-8000
For more information visk our web site:

68
&
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| ENGINEERED
PRODUGTS CO.

5401 Smetana Drive - Minnetonka, MN 55343
P 952.767.8780 / 800.336.1976 » F 952.767.8786 /800.336.2807

Visit our Web Site at engproducts.com

— Typical Applications

« Food processing facilities

« Commercial kitchens

» Brewerles

» Industrial facllities

» Livestock containment
buildings

» Parking garages

» Under awnings

% 75 <, 7 i {lo% Laundries
T AR | » Road tunnels
: e \’ » Car washes
{ ‘J » Marinas
I » Cold storage
| ﬂ@l’ @ - REEET 6/6P » Cleanrooms
—_— « Alrports
Benefits

» Labor savings! Fast installation saves time and reduces labor cost.

* Reliable, durable, maintenance free performance!

* Long lasting fixture will not deterlorate under most hostile environments when Itis installed
according to factory procedures.

+ 99% of all orders are shipped on timel

Features

+ Sultable for indoor or outdoor use.

* Multiple configurations available for T5 or T8 lamps in 4-Foot and 8-Foot lengths.

* Ingress Protection - NEMA 6P and iP67 rated dust and moisture resistant luminaire; suitable
for use in wet locations where high-pressure wash-down is required.

» Certified and tested by NSF International to ANSI Standard 2.+

» Continuous “poured-in-place” dosed cell polyurethane gasket completely seals the fixture
from dust and moisture.

« Fixture Mounting Hardware allows the contractor to pre-install the mounting brackets to
the mounting surface without drilling into the fixture housing.

» Tethered gear tray simplifies Installation and power-to-ballast connection.

» Luminalre Disconnect - Enables the electrical contractor to easlly and safely disconnect the
incoming power and allow safe servicing of the GFF Series Fixtures and/or ballast with
exposure to electrical shock.0

» Impact resistant acrylic diffuser attaches to the fixture housing without tools.

» “Captive” Polycarbonate or Stalnless Steel Cam Latches.

= Domestic Ballast Manufacturer.

* 100% factory tested before shipping. No contractor callbacks!

» Two (2) 1/2” trade size knockouts accommodate standard conduit fittings.

fwmummamwmrmammmmmmmmm
usrmt.)smmmalmmmmmmmwmwndmmww
mmmmm.ﬁmmmmmwwm indude botded water, food equipment, home
mmmmmmmmmmmnmmmw

OMMMMNECMQIGHNGJCMCECMMWMMMmmdmmhhlm
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Ordering Example: G4L2T8CLM

G4L2-T8-CLM
=0 g e
- A
(9] 4=4Feet Lamps A TS - High Output C - Clear Polycarbonate
8=8Feet L1=11iamp T8 - Standard Output S - Stainless Steel
L2=2Llamps| | T8HBF - High Ballast Factor g T A T
L3 =3 Lamps
L4 =41amps
L6 =6 Lamps

A Lamps per Fixture (see lllustration on the following page)
* 4-Foot GFF Light Fixture: Maximum of three (3) T5 or T8 lamps.
» 8-Foot GFF Light Fixture: Maximum of six (6) T5 or T8 lamps. Note: The 8-Foot fixture wili NOT accommodate F96 lamps.

* Minimum Starting Temperature
« T5 GFF Light Fixture - High Output Ballast: -20°F 129C.
- T8 GFF Light Fixture - Standard Output Ballast: 0°F / 18C°.
» T8 GFF Light Fixture - High Ballast Factor (HBF): -20°F / 29C".,

Note: High Output (HO) lamps operate with a higher current, therefore, requiring ballasts to match the high output lamp designation and design. High

Batlast Factor is a system operating a standard output lamp to a higher wattage and lumen performance within the standard lamp design.

Option - Fixture Mounting Hardware

M - Fixture Mounting Hardware: Maintain the NEMA 6P and IP67 Ingress Protection rating of the GFF Series Lighting Fixture by
using the Fixture Mounting Hardware (FMH). The FMH eliminates drilling Into the fixture housing and allows the contractor

to pre-install the mounting brackets to the mounting surface,
The Fixture Mounting Hardware includes two (2) stalnless steel mounting brackets and two (2) ball hangers. Use the ball
hangers for chain or cable hanging installations.
Note: When specified, the Fixture Mounting Hardware Is packaged with your GFF Series Lighting Fixture order.
Recommended Lamp Types and Wattage Size

« TS5 Lamps: For High Output (HO) TS F54 lamps only.
« T8 Lamps: For standard output T8 F32 lamps enly. T8 High Output (HO) lamps cannot be used with this fixture.

Warning: VHO Lamps must never be used under any ciicumstances or you will damage the GFF Serles Lighting Fixture,

Accessories

CaTaLoG
No.

GFF-D4
GFF-D8
GFF-L4C
GFF-L4S5

GFF-L855
GFF-MH
GFF-TPS-C
GFF-TPS-S
JC14B8/1008
DL3B/100B

uPC
No.

14253
14254
14249
14250
14251
14252
14248
14255
14256
10205
10211

Descarmion

Replacement Acrylic Diffuser for 4-Foot GFF Serfes Lighting Fixture
Replacement Acrylic Diffuser for 8-Foot GFF Serles Lighting Fixture
Replacement Polycarbonate Latches for 4-Foot GFF Series Lighting Fixture
Replacement Stainless Stee! Latches for 4-Foot GFF Serles Lighting Fixture
Replacement Polycarbonate Latches for 8-Foot GFF Series Lighting Fixture
Replacement Stalnless Steel Latches for 8 Foot GFF Serles Lighting Fixture
GFF Serles Lighting Fixture Mounting Hardware Kit

Tamper Resistant Stalnless Screws for Polycarbonate Latches

Tamper Reslstant Stainless Screws for Stainless Steel Latc hes

#14 AWG Jack Chain, 100-Feet per Box

#14 AWG Bright Double Loop Chain, 100-Feet per Box

70
129

. -—

Option
M - Fixture Mounting Hardware

Note: GFF Serles Lighting Fixtures
do not indude 15 or T8 lamps!

W N o o o e el wd e
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Specifications

+ UL Listed and approved for use in wet locations.

« Meets the requirements of the 2008 NEC, Article 410.10 (A) and (B).

« * NEMA 6P and IP67 rated as a water resistant luminaire; protected agalnst dust and strong jets of water.
* Meets the requirements of NSF ANSI Standard 2.

« Universal Operating voltage: 120/277V @ 60 Hz.

« Shipping Weight (approximate): 4-Foot GFE Light Fixture - 11 Ibs, (4.98 kg); 8-Foot GFF Light Fixture - 19 Ibs. (8.61 kg).

* Note: The GFF Series Lighting Fixtures are manufactured for elther indoor or outdoor use and provides a degree of protection against the
Ingress of solid forelgn objects {l.e, dust), the Ingress of water (i.e, hose directed water and the entry of water during prolonged
submersion at a limited depth), protection against corrosion, and will be undamaged by the external formation of ice on the fixture.

Lamps per Fixture.

8-+Foot Fixture

Note: Top down view of 4-Foot and 8-Foot GFF Series Lighting Fixture Gear Tray,

A B C D E F G
425" 6812" 225" 517" 497" 1000° 980"

Dimenslons E and G reference the 1/2° trade size knockouts on each end of the fixture.

Note:

Warranty

Engineered Products Company warrants that the GFF Series Lighting Fixtures soid and delivered to the Buyer are free
from defects in quality, workmanship and material under normal use from the date of delivery for a period of one (1) year.
The ballast warranty Is five (5) years and Is limited to the original or first end-user purchaser only. Contact the ballast

manufacturer directly for more specific information.

Engineered Products Company
5401 Smetana Drive - Minnetonka, MN 55343
P 952.767.8780 / 800.336.1976 - F 952.767.8786 / 800.336 2801
© 2009. Engineered Products Company. All Rights Reserved. GFF Serles Lighting Fixtures are a trademark of Engineered Products Company

E Made in the USA £02070-001 ! (0809 SP)
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Lrace-lit.

commercial & architectural lighting

TL110

ARCHITECTURAL, FULL CUTOFF WALL PACK

Model Number: TL-110-PL-84-120/277
Accessories:

Type:

Job:

Approvals:

PRODUCT SPECIFICATIONS

CONSTRUCTION

The Trace-fite TL110 Series features a durable, die-cast aluminum enclosure
with an architectural bronze powder coated finish, Enclosure Is fully sealed
and gasketed, and Is Wet Location Listed for outdoor use, Enclosure and
hardware are corrosion resistant, The TL110 featwres an internal, anodized
mmmmmmmam,mulws)
are protected by a high-impact, heat resistant tempered glass lens,

LAMPS & BALLASTS
Mwmmwmzswumm
a GX24-93 base with an electronkc programmed start ballast rated for a
mﬂmnpwﬂinghanpmof-lﬂt(%“ﬂamuwzmmm

@mm:mmwmssmlsomumm
a8 medium base, glazed porcelain socket pulse rated for 4KV with
eiﬂleraR’NPFoer-HPFtypebanaammdforaninkmmopﬂaung
temperature of -30°C (-22°F) and 120VAC, Double-tap (120/277VAC), Multi-
tap (120/208/240/277VAC) or 4BOVAC input.

Metal Halide: BD17 type lamps from 70 to 100 watts, utilizing a medium
base, plazed porcelain socket puise rated for 4KV with an HX-HPF bajast
rated for 3 minimum operating temperature of -30°C (-22°F) and Multi-tap
(120/208/240/277VAC) or 480VAC input.

Pulse Start Metal Halide: BD17 type lamps from 150 watts, utilzing a
medium base, glazed porcelain socket pulse rated for 4KV with a CWA ballast
rated for a minimum operating temperature of -30°C (-22F) and Multi-tap

e N S

The Trace-iite TLL10 Series Is an architectural, full cutoff wallpack that
is Ideal for parking areas, entrances, walkways, underpasses, loading
docks, and recreation areas. Avaliable with Compact Fluovescent, Metal
Halide, Pulse Start Metal Halide or High Pressure Sodium lamps for any

WARRANTY

Any housing component that fails due to manufacturers defect
Is guaranteed for two years from time of shipment. Ballasts, Capaditors,
and Ignitors are warrantied for one year from time of shipment.
Warranty does not apply to damages caused by improper installation,
abuse, fire or acts of Ged, Lamp s not covered by manufacturer’s

(120/208/240/27VAC) or SBIVAC Input. o
INSTALLATION e,
The Trace-iite TL110 Series Is Ideal for mounting to any vestical surfece and m sp
features a hinged design for easy access to intemal components, Can be
wired to a 4* junction box, or surface mounted using 1/2" NPS condut entry s
points. The TL110 can be mounted in an inverted position, the unit Is then
O
ORDERING INFORMATION A}
TI0 -  PSMH - 150 - MY 0z208 wG110°
OPTIONS ACCESSORIES
SERIES LAMP WATTS VO;.TS (Facory Instalied) (Fskd Inctaled)
v =12V PCL = 120V Photocontrol
120/277%= 120271V PC2 = 208 277V Photocontrol
PL = Fluorescent o = 12027V WG110 = Wirsguard
MH = Matal Halide MT* = 120/208/240/277V PG110 = Polycarbonate Guard
PSMH = Pulse Start Meta) Hafide 480" =480V
HPS__ = High Pressure Sodium .
PCIFAC = 120V Photocontrol
Comgact Fiuorescent Metal Halide PCIFAC = 208-277V Photocontrol
3= 13Wx2 0 =70W 28 = Two AC Ballasts (2 Lamp PL Fixtures)
26 = 26W 100 = 100W SZXXX = Single Line Side Fuse (Specify 120 or 277V)
52 =26Wx2 150 = 150W DZXXOX = Double Line Side Fuse (Specify 208, 240 or 480V)
N =2W
64 =32Wx2 High Pressure Sodium
Q2 =02w It + HPS Lamps Only
81 =42Wx2 0 =7ow ol
100 = 106W ommmm%ﬁu"“.mm
150 = 150W 150 = 150W s Order as Separate Line Item %‘mm
10910010 1009
72 EXHIBIT 7
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SAMPLE PHOTOMETRICS DIMENSIONS
TL110-PSMH-150 Mounted at 10’

40

b
— 30 _1_
l ! 14 ﬁ! l-— 9.5 ———I

-1 20 TL110 Approx. Welght: 12 ibs,

Sp— T,

| . Pl
0 10 20 30

Footcandle Comection
wmtﬁnsmafoowevamsfnrdmglnlamptwe.

Lamps 26W 2w 50w 100w 100w 150w

PL PL M+ MH HPS HPS
Factor A1 20 20 .56 59 1.00
A a division of BB AIRIROMN LIGHTING GROUP
aCe- ‘-t 1911 West Parkside Lane » Phoenix, AZ 85027
- (888) 533-3948 » (623) 580-3948 « Fax: (623) 580-8948
commerdis! & architectural lighting www.trace-lite.com » www,barronitg.com

EXHIBIT 7
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DESCRIPTION

The H572ICAT Is designed for insulated ceilings and can be In direct
contact with ceillng insulation. This AIRTITE ™ housing design
prevents airflow between attic and living ereas and saves on both
heating and air conditioning costs. The 26W eiectronic compact
fluorescent beallast mests stringant Energy Star requirements
including FCC Title 47 CFR part 18 for Consumer equipment, The
H572ICAT offers a wide choice of trim types including reflector, iensed
and wall wash trims. The H572ICAT is warranted for 2 years.

DESIGN FEATURES

HALO’

A---Housing

Openings are gasketad for
AIRTITE installation. 7* housing
helght atlows use in 2*x 8" joist
construction. Housing adjusts for
ceilings up to 1 3/8" thick, AIR-
TATE celling-to-housing
instaliation gasket includsd.
B---Plaster Frame

includes regressed lacking screw
for hanger bars and cutouts for
csimping hanger bars in position
C--dunction Box

o Listed for through branch

dlroult wiring
* Positionsd to accommadate

k:lom with true pry-out
slote
* Slide-N-Sids™ connectors
allow non-metailic sheathed
cable to be Installed without
tools and without removing
knockouts, Accepts a wider
range of non-metailic sheathed
cable - the standard cable
types used In lighting for both
U.S. and Canada,
- Allows wiring connections to
be mads outside the junction
box

- Simply Insert the cable
directly into the trap after
connections are made

- accommeodates the foliowing
standard non-metsilic
shaathed cable types:

{us)sa2, #1493, m2n, n223

{Canada) #1472, 11473, #12/2

COOPER LIGHNTING

Ordering information and 2 year warrenty information on raverse

D--*Bar Hangers
erResturasd

¢ Pra-Instafisd nall easily installs
in reguiar lumbsr, englinsered
lumber and laminated beams

» Safety and guldsnce system
prevants snagging, ensures
smooth straight nail penatration
and allows bar hangers to ba
easily removed If necessary.

* Automatis levelfing flange aligns
the housing and lats you hold
the housing in place with one
hand while driving nelis

¢ Housing can be positioned at
any paint within 24” joist span

¢ Score lines sliow *tooless”
shortening for 12" joiats

¢ Bar hangers may ba

repositioned 80°

¢ Bar hangers do not need to be

removed from frame for
shortening

* Integral T-bar clips snaps onto T-
bars - no additional clips
required

E---S8ocket

G24q-3/5X24-3 socket for one 26W
DTT - Double Twin Tube {Quad) or
mm-mmmAcw

l""l.lmp
Compact Fluarascent lamp (by others)
Generic 26Watt Lamp Designations
OTT-Ocubls Twin Tube (Quad) (CFQ)
* CFQ26W/G24q 2700K
= CFQ26W/G24q 3000K

@) = = e

TTT-Tripie Twin Tube (CFTR)

* CFTR26WIGX24q 3000K

* 12,000 hour rated average Iife

* 82 CRI rated tamps provide excaliant
color and high visual comfort.

* Color temperaturs (warm fo coof)
oplions offer 2700K warm or 3000
me incandoscent-fike

L

G---Efectronic Ballast

full light
output and rated lamp Ife. Provides
ficker fres and nolse free opersation
and starling. End of lamp Bfe
prolection Is standard. Maets FCC
EMURFI consumer feve] fimiis.
Labels
* UL/eUL Listed for Dsmp Location
» UL/eUL Listed wel location with

trims
* UL Uisted for Direct Contact with
insulation and combustible material
* UL/cUL listed for Feed Through

Compliance
» Meats State of California Title
24 High efficacy luminaire
*Washington State Energy Code
* Naw York State Energy
ggssarvmlon Construction
(]

¢ Internationai Energy
Conservation Code

* Energy Star Qualified

. (E:gargﬂad AIR-TITE under ASTM-

Top View

HE72ICAT
8" insulated Celling
Compact Fluorescent
AIR-TITE™ Recessed
Housing

26 Watt Compact
Fluoressont

[

&° TRIMS
FOR USE IN
INSULATED
CEILINGS

FOR DIRECT
CONTACT WITH
INSULATION

Lamp/Ballast
Energy Data
wuwwm

tnput Current 0234

Input Power (ANS! Wantsk 28W
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Inms

HB12ICAT

ORDERING INFORMATION

SAMPLE NUMBER: HE72ICATS0216¢C
Otdor housing, irim end sccessorles ssparately.

Housing - TSC R TTImIt S e

Accessories -

o

iy ]

[Wsrzcar-s: Am‘!ﬂi Insulsted Calling Energy REFLECTORS
Eons— p L0 5 T T T T T Retermer with Wnha Yeim Rg and T “‘ GA-ATHE-GPKaOporo Celling to Housing ~
Torsien Springe Gasket Kit, 8 pisces
© 25W DT, 28W TTT compast Ruorescant
80218C=8peoulsr Closr
8021HsHaze Rsilsctor
6021 B021RGe=Resldontlsi Gold
oD: 628" |186mm)
2 YEAR LIWITED WARRANTY
Energy Star Labelsd Racaseed Lighting BAFRLES _rihulmmmmuhumd
Cooper Lighting {The Compsny) warrants this w""’“mmm A
product {“the product”) sgainst defiscts in materinl mm m‘“’“""‘
o1 workmanship los s period of two yssrs trom date @ ERTB13TB=Black Batfls with Torzion
of origin! purchass, and sgress to repals or, o1 tha
company’s aption, ropiaca n defective product 13 =Whits Baila
without charga for efther repiacemant parts o fabor s ERTSLIWHTTB=Whio BefMo whth Tansion
during such tima. This doss not includs Isbor to Springs
remove or install fhxures. OD: - (188mm)
E;Iﬂﬂfﬂ:mmw
ot Caflsx Bafls with Whits and
other proof of dte of origine! purchass sccaptable e Torslon Springs Moot
wdnﬁvmu:lv‘l;:whdumwumv mmmmnmrm;—s
This wasranty only covers product taflure dus to SO16WaWhite Bxflle, Whits
dsfecsa in matasisls or warkananship which coours s 0D B oy
zummug;nummm.:mu:
of rezsonabie care, siterstion, or fsuity instelintion, LENS Froatsd Glass Donts Bhowse Light with
proserserpbarl g ool iting 25 1T Gompast Fssetovot erecy
from dafocs I msterets of workmanahly, Camage @ S04PB=Showor Ligh! -Whit Trim Ring
tonnmwuﬂbvuunwmm mmwm-mmmn
Company suppiled componsnts or bulbs, an
mwwdmmclwmmnnumnol @ 5064 ;WWWN'M'W'“W"
bt kol SURATEE Showee Light- Tuscan B
Thera sse no exprass warrentiss sxcept sy descrlbed Tim Ring vscan Bronts
THE COMPANY SHALL NOT BE LIABLE FOR 0D: 68" tissmmi
ma::fgmm%amm?gssorm
Albalits Lens Showar Light with
PRODUCT OR ARIBING OUT OF ANY BREACH OF
pe e enmma— | () s e e
MERCHANTABILITY AND FTNESS FOR A %Esm:um O
PARTICULAR PURPOSE, ARE LIMITED iN 6069 00: &3 (3s8mmi
DURATION TO THE DURATION OF THIS EXPRESS
WARRANTY Soms sistos do nos liow the
axciusion or imitstion of incidentsl o conssquential — Fresnel Lans Showar Light with Reftecsor,
damagas, or imitations on how tong an implisd S White Trim Ring and Torsion Spring
warrsnty lasts, 50 the sbove suchsions or = 26W TTT Compact Flzorsscent ONLY
Emitations may not agply to you. ]
uou-mmuy'.zummv-mbmm ERTSa2 0D:  6I®° l1E5mmi
by ths Compsny. warranty gives you spacific
rights, and you may also heve othsr rights WALL WASH Wash Baftls, Whits
:':;:vﬁm:hwm;nmhw :::Tmm e
1J warren
Lighting, 1121 Highway 74 South, Peacherss City @ AR T+ Compast Sesomnt Y
Geurgia 302689. Enclose model aumber and SREOWWall Wash whh Whits Boffls
problems you sre experiencing, slong with sddvess 8030 0D 639 [185mmi
and talephons number You will than be contacted
with & solution or 8 Astumn Goods Authorizstion
nimber snd tull insiruetions for returning the
produes, Al rejurned products must ba
by » fstum Goods Authorization
Number issund by the Company snd must be
retumned frelght propsid Any product reesived
without 8 RAoturn Goods Authorzation Numbar from
Coepwm Uphﬂnﬁahmnweh rchandiszo
nol merens
dameged in trsnsht Repsirad o7 replsced produsts
shall bo subjoct 10 the tarms of this watsaaly snd
oo inspectad whan packed. Evident or concoaled
damage thet is mads in trens!i shauld be repostad sy
once io the cerrisr moking the detivery snd s clsim
fitsd with tham
Bots o wbjsc chEnge L ]
Vst our wreb 53 8 A LTTEDerighting. aom
& Customss Fiest Canter 1121 Highway 74 South Paschirse City GA 30265 770 485 4800 FAX 770 428 4501
Uighting Cooper Lighting 5925 McLaughiin RS Mammssuga, Ontarto Canada LEA 185 505 607.6000 FAX 905 553 7049
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CITY OF OAK HARBOR
MITIGATED DETERMINATION OF NONSIGNIFICANCE

Description of proposal: _Franklin Manor PRD., a 158 unit multi-family project.
Proponent_Sean Hegstad, Haven Design Workshop, 907 Harris Avenue, Suite 301, Bellingham, WA

98225

Location of proposal 1215 SW Swantown Avenue, Oak Harbor, WA. Parcel number R13203-110-

1730.
Lead Agency City of Qak Harbor

The lead agency for this proposal has determined that it does not have aprobable significant adverse
impact on the environment. An environmental impact statement (EIS) is not required under RCW
43.21C.030(2)(c). This decision was made after review of a completed environmental checklist and
other information on file with the lead agency. This information is available to the public on request.

X__This mitigated DNS is issued under WAC 197-11-340(2), with a fourteen day comment period
ending on September 1, 2010; provided there are no substantive comments submitted the MDNS will
become final on that date. There will be a 15 day appeal period ending September 16, 2010.

GATION ME g

1. All of the mitigation measures identified in the Applicant’s SEPA checklist dated June 18,
2010 shall be implemented.

2. The continued affordability of the proposed qualified affordable housing units must be
secured through a permanent measure. The applicant shall propose a method to ensure this
for City approval prior to the issuance of the first building permit.

3. The applicant or its contractor shall maintain a spill response plan for the purposes of
addressing hazardous spills during construction.

4. If there are unforeseen impacts on tree retention areas adjacent to those being cleared for
building lots and roadways, the Applicant shall prepare an alternative landscape and tree
retention plan that provides procedures, design flexibility, and implementation necessary for
addressing those impacts. This plan must be approved by the City prior to implementation.

5. As may be periodically required in response to changing site conditions, and as may be
required by unforeseen impacts, the Applicant shall amend, correct, improve, or alter tree
retention plans to ensure their effectiveness, including but not limited to: revegetation of
areas; selective felling of trees; etcetera.

76
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6. Ifany tree retention areas must be cleared due to potential for tree blow down or wind throw
the following must be completed:
* arevegetation plan must be developed by the Applicant for approval by the City;
o the plan must include a mix of tree plantings (at a maximum of 20 —25 ft spacing,
dependant upon species as approved by the City) and shrubs and ground cover to
cover the remaining areas.

Responsible Official: Steve Powers, AICP

Posgition/Title: Development Services Director

Phone:_(360) 279-4511

Address 865 SE Barri ive, Oak Harbor, WA 982 Date__August 18, 2010
Signature 5@‘ \_@-‘

This mitigated ination of nonsignificance shall be considered final unless subsequently

modified by a major amendment to the proposed project or as a result of comments received by
September 2, 2010. You may appeal this determination at Oak Harbor City Hall, 865 SE
Barrington Drive, Oak Harbor, WA, 98277 within fifteen days of the date set out above, or no
later than close of business September 17, 2010,
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Project Name:

FMW‘L NofR.

Type of Application:

Development Services Departmant |
= - ~HECEIVEE

Application Form A

2010

0A§< HARBO#
“t: apayy,,

ITY i
Ve’onm wye

e HEZENT VARTENCE.

cription of Proposal:

_SZ MNOmaNCrTAATSVE VMTENCE REQUEST

ACT PERSON

‘70? MHALES AVE, SusTE 30)
BELLINGHAM, WA Quzf

¥ Bne and Fax: Téa
SERTY OWNER NAME (ist mufipie Address £27.
uwnmonuepurm;:ut) ie 15015 mAZ) ST uTTE 203

BEccsvuE WA F007

E-mall Address:

VIe SeR 3313 ots- w6 6595

ol AsTen. ST,

_ : 2022

A MCENE Yé0-6¥( /16
PROJECT BIT: BiFe Comp&:(larg‘esigmﬂona_‘ .
ﬁw"‘”"“‘“m“,g wrowl AVE. HZ NIZTY

RESTOENTTAL
Zonlng“ MWLTS - ﬂ-ﬁf, Pgreel Number(}’a 123
Legal Description ’EWM) Acreage of Original Parcel(s):
SectiorVTownship/Range: Total Square Footage of Proposed Bullding or
Numb7r of Units:

AUTHORIZATION:

The undersigned hereby cartifles that this application has been made with the consent of the lawful
property awner(s) and that all information submitted with this application is complete and correct. Faise
statements, errors, and/or omissions may be sufficient cause for denial of the request.

i

5909
Date

Authorized Sig

REV: 3/728/09

Pmmmmmmmtmn-?g Handouta\Simple Variance Application.doc

=7
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RECEIVED
00

CITY OF OAK HARBOR
veloneas  §oeviopg Py rty

Th:re are five criteria that must be met in order for a piece of property to qualify for a
variance. .

1. Are there any speclal conditions or circumstances that exist which are peculiar to ﬁ1e
land such as size, shape, topography or location, that are not applicable to other lands
in the same zoning district? Will the literal interpretation of the provisions of the Oak
Harbor Municipal Code (OHMC) deprive the property owner of rights commonly
enjoyed by other properties similarly situated in the same district?

Oue 70 THE Lo synre anp P TmPoaTANTLY
THE. TOPOCantlY AT THE PolBeTT Lings #NE A

PLENZPLMT stolE WP NEAR EXTSTENG rRoADS THE
LLTERNL ENTERAPASTATIN el c’iﬁf Meconw) TVE- ProgsasT
88 MAXEMBEED , THE PreSEc ACLASIVE. AT I
&n APIATOR~ (20RO THROWGH THE Pr-0XEcT

2 e § conditions mentioned above result from actions of the applicant?

THE SZTE conTouts AD RoAD REQUIREMENTS -
ARE TETowdD THE owWNERS conTrtel

3. Wil the granting of the vafiance amount to a rezone?

N

4. Will the variance grant a special privilege to the subject property which is denied other
lands in the same district?

NO

5. Will the granting of the variance be materially detrimental to the public welfare or
Injurious to the adjacent properties or improvements within the vicinity?

N0

P:\Permit Coordinator\Pemmit Applications\Development Servlce? §ormlts & Handouts\Conditions for qualifying for a

| )
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June 3, 2009

Steve Powers
Director of Development Services

City of Oak Harbor
865 SE Barrington Drive
Oak Harbor, WA 98227 Ry
“Eryg,
Re: Frankiin Manor — Administrative Variance Request A .
Location ~ 1215 Swantown Avenue — Oak Harbor, WA Ty o 0
GPDIGJ" %(:gl& Ha R

" Doty

Steve and City Staff: el B2

The following is a request for variance for Franklin Manor, a condominium project that
will be located along Swantown Avenue. We are requesting to increase allowable
building height by five percent.

1. Site Plan - Building Site Plan
As stated within the Oak Harbor Design Regulations and Guidelines,
“The basic principles of good site planning can be remembered with the
acronym SAFE: Safe, Attractive, Fits the neighborhood, Efficient and
useable.”

SAFE: The proposed locations of the buildings allows for better visual
control of lobby, other entries and parking areas. The increased building
height does not create a less safe environment and actually increase
safety with better spacing between buildings allowing better natural light
and ventilation.

ATTRACTIVE: The proposed placement of buildings provides a more
desirable experience for traffic passing by and for the residence. With the
addition of a privacy fence/ wall along Swantown Avenue, the parked cars
will be screened to reduce this potential undesirable effect. Much of the
increased building height will be visually reduced due to the contours of
the existing site. We were very careful to vary the building fagade to
better reduce the visual impact of the buildings.

FITS IN THE NEIGHBOORHOOD: The buildings’ style blends with the
otner muilt-family housing in the area. The buildings will be lowered on
the eite to help reduce the appearance of height. There is a significant
amount of variation in the building facades which further integrates as
appropriate sense of scale with the surrounding buildings.

80 EXHIBIT 9
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EFFICIENT ANDS USEABLE: The Proposed building layout maximizes
the useable space and parking areas/ By tucking the buildings towards
the setbacks it allows for sufficient separation and adequate scaling of the
buildings. As with any successful site plan carefy| attention to scale,
spacing, open space, and parking is a must. Carefy placement of trees,

It is our belief that the building placement and building height provide Many advantages
to the local vicinity, the development and the client. We ask that you approve our
variance requests based on the information provided and your professional experience.

Se
Architect

81 EXHIBIT9
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June 3, 2009

Re.: Franklin Manor — Helght Increase Variance — Response
Location - 1215 Swantown Avenue — Oak Harbor, Washington

To Whom It May Concern:

1. Building height increase from Design Guidelines
We are asking for a five percent increase in building height above the
Average Natural Grade Leve|. This increase Is 38'-9" from the standard
35"-0" to the midpoint of the highest gable of the roof.

2. Narrative:

Due to the nature of this site and more specifically the steep banks along .

some sides of the property it allows the client to increase the building
height to still stay within the required height and does not require a
standard variance. It was the clients’ desire to provide more residential
units with the least impact on the site and the neighboring properties we
feel that thie has very closely met both the client's project requests and
stayed within the intent of the design guldelines. | have discussed this
issue with Claire, formally from your department and she noted that we
have a strong argument for this administrative variance.

The project team, after much discussion with the City Staff, feels that this

request is both reasonable and Supportable and would really appreciate
your support.

Sincerely,

=

Sean Hegstad
Architect

82
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Project Name: m N ka l\’ AV 06

Type(s) of Application:
025040 REMBEW - PROKE I Loc prZsr)
Description of Proposal:

ng ;
VI CE,

[APPLICANT NAMEICONTACT PERSON

SR

HAVER 05660 otk sor

Address: 7 7 wanas s AUE, # 70
Bty sorthg A 2SS

PROJECT SITE INFORMATION

E-mail Address: Phone and Fax:
)P, Con~ KOYSZF-28%0  340) 57 Z-2p v
PROPERTY OWNER NAME (list multiple | Address: EETE
owners on a separate sheet): 4 /50/S AR ST. / ST ZojF
WIDLnGLL ot L6 | prugun By wh 19907
E-mail Address: Ph d Fax;
El:I'(:NEE:ss:ﬁVEYOR 2’55%?13 vE5) 6 €575
: ress:
Por G~ Cpm Bt [9#0] ASTOr- ST,
_A&EA’?M" 2> fi' dFax LA TFCES
E- : o
Dol QAPE ES5L BRes) e 20Ne7( - I

Comp. Plan Designation:

(address/location): ol HeH Pon P o7
3K Sk swhrtauN AVS,
e a2 | oyl
onng: arcel Number(s):
R e I DL
ption (attach shest), age =
= D% ATTACHED Z r) A
[oemehioRenge: Total Square Footage of Proposed Buikiing or
Number of Units:
e /s
AUTHORIZATION: >

The undersigned hereby certifies that this application has been made with the consent of the lawful
property owner(s) and that all information submitted with this application is complete and correct False
r omissions may be sufficient cause for denial of the request

&1/%./2
Authorized Signature Date
P:APermit Applications\Development Services Permits & Handouts\Application Form doc
REV: 4/16/10

(B
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Conditions for gualify ing for a Variance

There are five criteria that must be met in order for a piece of property to qualify for a
variance.

1. Are there any special conditions or circumstances that exist which are peculiar to the
land such as size, shape, topography or location, that are not applicable to other lands
in the same zoning district? Will the literal interpretation of the provisions of the Oak
Harbor Municipal Code (OHMC) deprive the property owner of rights commonly
enjoyed by other properties similarly situated in the same district?

THE SHME oF THE LoT syhomett’ PreTNES 7215
PLAEMENT OF THE BuIIOENGT AND Molipg., wS HAE
TOGED B <SZ7eh THS PhHISGH- AS Mucll AS pisergi £ tffustbrycs

2. Do the special conditions mentioned above result from actions of the applicant?

R

3. Will the granting of the variance amount to a rezone?

/UO

4. Wil the variance grant a special privilege to the subject property which is denied other
lands in the same district?

NO

5. Will the granting of the variance be materially detrimental to the public welfare or
injurious to the adjacent properties or improvements within the vicinity?

ND
RECEIVED
APR 19 2010

CITY OF OAK HARBOR
Development Services Depsrimen:

P:\Permit Coordinator\Pemmit Appiications\Development Services Pemmits & Handouts\Conditions for qualifying for @

Variancs.doc
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RECEIVED
AUG 2 4 2019

CITY OF OAK
Development Service'sM nﬁ’f,ﬁ,,m

August 23, 2010

Re: Franklin Manor — Administrative Variance Request — Building “D” Location
Location: 1215 Swantown Avenue, Oak Harbor, Washington

To Whom It May Concern:

The following is a request for variance for Franklin Manor, an apartment project that will
be located along SW Swantown Avenue. We are requesting to place Building "D" as
indicated on Site Plan SP1 for Final Site Plan PRD Approval.

1. Site Plan -~ Building Site Plan
As stated within the Oak Harbor Design Regulations and Guidelines, “The basic
principles of good site planning can be remembered with the acronym SAFE:
Safe, Attractive, Fits the neighborhood, Efficient and useable.”

SAFE: The proposed location of building “D” allows for better visibility of
lobby, other entries, and parking areas. The alternate building location,
that was once explored, would make for a continuous wall “barrier” of
structures that extends nearly 400 feet, and creates a narrow corridor of
approximately 70 feet between buildings.

ATTRACTIVE: The proposed placement of buildings provides a more
desirable view of the complex for passers-by and for future residents.
With the addition of a 3-foot “privacy” fence along SW Swantown Avenue,
the parked cars will be partially screened to reduce any potential
undesirable effect.

FITS IN THE NEIGHBORHOOD: The project’s style blends with the other
multi-family housing in the area. The buildings will be lowered on the site
to help reduce the appearance of height. There is a significant amount of
variation in the building facades, which further integrates an appropriate
sense of scale.

EFFICIENT AND USEABLE: The proposed building layout maximizes the
usable space and parking areas throughout the site. Tucking the buildings
toward the setbacks allows for sufficient separation and adequate scaling
of the buildings. As with any successful site plan, careful attention to
scale, spacing, open space, and parking are all critical factors. Careful
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placement of trees, landscaping, play equipment and fencing will help
reduce any potential negative impacts of the parking area. Several items
significantly inform this site design: site shape, new street through middle
of site, street frontage locations, and topography. These factors all
necessitate a reduction of space and optimal building locations, requiring
a creative approach to this site design.

It is our belief that placing building “D" along Swantown Avenue would have
several negative effects on the overall site design. We ask that you approve our
variance request based on the information provided and your professional
experience and understanding.

Sincerely.
“ W
Sean Hegstad

Architect, LEED AP
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RECE] VED
AUG 2 4 2010

CITY OF 05
Developmeny Servi.iec ?Depar&em

August 23, 2010

Re: Franklin Manor — Site Plan Variance — Response
Location: 1215 SW Swantown Ave., Oak Harbor, Washington

To Whom It May Concem:

The following is a request for variance for Franklin Manor, an apartment project that will
be located along SW Swantown Avenue. We are requesting to place Building “D" as
indicated on Site Plan SP1 for Final Site Plan PRD Approval.

1. Variance Requested from Design Guidelines and Regulations:

a.
b.
c.

d.

Buildings shall be placed at the front setback line (1.i.4).

Orient buildings, entrances windows and activities to face the street (1.1.2).
Buildings should be designed for the city context and directed to the street
not toward the neighbor or parking areas (1.1.12).

Parking for cars or garage doors should not front the street as much as
practicable (1.iv.5).

2. Narrative In Regard to the Above List:

The main reasons for the location of Building “D" are the property shape
and site orientation. Given the narrow point at the SE corner of the site,
and the required public street through the middie of the site, the buildings
would be forced to the outer extents of the property unless variance is
granted. This placement does not require a re-zone, it will grant no
special privileges, and will not be detrimental to the public, property, or
improvements within the vicinity.

As stated in the variance request, placing the building along Swantown
Avenue would create an excessively long facade, with two buildings
creating a 400 foot stretch of buildings with a small 70 feet separation
between the two, four story buildings.

The other three buildings maximize the street frontage as a much as
possible given the shape of the lot and the public road that is required
through the center of the property.

The placement of Building “D” and its associated parking and garages are
located well away from SW Swanton Ave. The parking and play areas are
6 feet below SW Swantown Ave., and are further separated from the
Avenue by a 3-foot fence.

3. Site Plan Explanation
In addition to the Proposed Site Plan, we are submitting a copy of a Site Plan,
"Option B,” which illustrates how the site would look if the Variance is not
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approved. In our opinion, the Requested Variance will best serve the overall
look and feel of this project. “Option B” shows how the site would appear and
how other site requirements would be affected if Building "D" were to be
placed aiong the SW Swantown Avenue front setback. “Option B” would
negatively affect the open space, parking, visibility, site appeal, etc. We feel
that comparing our Proposed Site Plan with the one illustrated in “Option B"
will help to clarify the complex issues affecting this site.

Thank your for your consideration in this matter.

Sean Hegstad
Architect, LEED AP
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RECEIVED

MAY 17 20

2B CITY OoF
OA
Developnieny Servilfeels' ?)E}la’::ﬁnont

Re: 1215 SW Swantown Ave, Oak Harbor, WA (Windmill Court)

To Whom it May Concemn:

| currently reside in unit #45 at Windmill Court, and am nat supportive of the
proposa' to tear down the park..

, have been a resident here since April 2010. My daughter and | moved here after
being homeless for several months. Finding us 8 home here at Windmill Court
was such a blessing. Though here for just a short time, we are extremsely happy
here. The manager’s efforts here are extremely obvious, asitis a wonderfully
peaceful place 1o live. Tearing down this park would leave not just us, but many
other residents and employees homeless. As a single parent, this is pot
something | want my young daughter to experience again.

There are few places left in Oak Harbor where you can live and feel fike you are
with nature. Oak Harbor has been overrun with growth and population over the
{ast ten years, and is quickly losing it's appeal regarding natural beauty. There are
so few places remaining where squitrels, birds, and other wildlife creatures can
settle into trees and green areas. Tearing down Windmill Court would displace
not only the people who reside here, but also the animals that do as well.

There are not enough wards in the English vocabulary to describe my
d'sappointment with the owners of Windmill Court, and the City of Oak Harbor
regarding this proposal. Removing this park and building city like structures, is a
bad decision. If | wanted to live in a big city type of environment, | would move to
Seattle.

Qs el

Kiim Perez Franchi
Windmill Court #45
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Kristin Marie Senter RE
1215 SW Swantown Avenue, #23 CEIVED

Oak Harbor, WA 98277 MAY ']20’0
CITY op
City of Oak Harbor o0t Services D'-'pn?(':nem
Development Services Department
865 SE Barrington Drive

Oak Harbor, WA 98277

Re:  Franklin Manor Project Application
Project location: 1215 SW Swantown Ave, parcel #R13203-110-1730

Dear City of Oak Harbor:
I am writing in disapproval of the above-referenced application.

There are numerous reasons for this but I will say the most significant of which would be that I feel that
this propasal, if carried out, would be a detriment and a grave injustice to this particular piece of land and to
the community at large.

In my opinion, Oak Harbor is a relatively quiet, peaceful community when held up against neighboring
communities of the world we live in; and many, if not all Oak Harbor residents, desire to live here for that
very reason. This is not a place where we should encourage the building of high rises from out-of-town city
dwelling landowners trying to score a few extra dollars without care or concern for the state of this
community. I would venture to suppose they won't be writing anymore articles in the Smithsonian or
National Geographic about what a wonderful place to live this is, if we allow this, other projects like this, or
worse, to go forward.

This is a beautiful green piece of land here and it sickens me to think it shall soon be all paved over with
concrete and asphalt.

Before moving to this specific location myself, I had driven by many a time eyeing the place and saying to
myself, “some day I'd like to live there”. And that is because of the untouched landscape of grass and trees
and the beauty of it all. Whether or not I resided here, I still would feel exactly the same way for T would
be quite rightly horrified to drive by at ancther time and see parking lots and high rise buildings in it's place.

One letter from one concerned citizen may not make much of a difference in whether or not this action goes
forward, but it's my first step in bringing to your attention that this is not a desirable endeavor and I will be
proceeding to bring that more clearly to your attention through soliciting the voice of others of the same
opinion as we attempt to rally through this. We were all very much blindsided by the public notice going up

the other day in light of the fact that I speck to the property manager almost daily. I am not saying that
the law requires it, but I am inclined to believe her when she says that she too was not aware or informed of

these plans. We all just found out about it when the sign went up at the entrance.
istin M. Senter
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Phone: (360) 678-7771

50 (360) 321-6688
A S Fax:  (380) 678-4353
.~ www.islandtransit.org

info @islandtransit.org

vanpool @islandtransit.org
PO Box 1735 Coupaville, WA 98239
RECEIVED
MAY 17 2010
CITY OF OAK HARBOK
May 17, 2010 Development Services Departmu: ¢
Lisa Bebee, Development Services Coordinator
City of Oak Harbor
865 SE Barrington Dr.

Oak Harbor, WA. 98277
RE: Bus Pullout Request Franklin Manor PRD Project
Dear Lisa,

During this phase of the Franklin Manor PRD Project we recommend a bus pullout be
incorporated for the south side of Swantown Street. Bus pullouts have always been a vital
element to our public transportation system. They not only provide a safe comfortable place to
enter and exit the bus, they also encourage the use of alternative transportation. Once these 158
units for multi-family living are constructed, the increase in the number of families will create a
large influx of bus riders for Island Transit.

There is heavy traffic on Swantown Street. A bus pullout would not only keep the traffic flow
intact it would provide a safe environment for riders and non-riders alike.

Thank you for your assistance and cooperation in this matter.

If you have any questions, please contact we at 678-7771, 1-800-240-8747, or ¢-mail.
Daniel@islandtransit.org.

7 7W/

(e

Operations Supervisor
Island Transit
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RECEIVED
To:

City of Oak Harbor MAY 2 5 2010
Development Service Department

865 SE Barrington Drive lnveﬂ:n:agcrs?“nw Degbr i
Oak Harbor, WA 98277

Subjsct:

Franklin Manor PRD Project
121% SW Swantown Avenue
Parcel: R13203-110-1730

Questions:

- Once complete, wilf Frenklin Manor have the tallest Ruildings in Oak Harbor?
- I there a building height restriction in the City of Oak Harbor?

- When wilt the phased in project plan start and end?

Request Notice of Decision for:

Rarcel R13203-110-1730

Sight Plan SIT-10-02

Transportation Concurrency TRC-10-05
Landscape Plan PLN-10-08

From:

Jeff and Donna Sperry

2112 Fireside Lane
Oak Harbor, WA 98277
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CERTIFICATION OF NOTIFICATION
OF PUBLIC HEARING

|, Kathy Gifford, am the Development Services Administrative Assistant for the City of Oak Harbor.
| certify under penalty of perjury under the laws of the State of Washington that:

1. On the 2nd day of September 2010, | provided written notice to the Whidbey News
Times, via legal@whidbeynewsgroup.com regarding Hearing Examiner public hearing
which is scheduled for the 24th day of September 2010; and

Signed this 7th day of September 2010, at Oak Harbor, Washington.

1

</

Print Name: Katherine Gifford

Title; Admin Assistant
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CERTIFICATION OF POSTING
PUBLIC HEARING NOTICES

Oak Harbor Hearing Examiner
865 SE Barrington Drive
Oak Harbor, Washington 98277

I, Katherine Gifford , certify under penalty of perjury under the laws
of the State of Washington, that the following is true and correct:

Thatonthe _ 7th dayof September __, 2009, I did post 3 notices (a copy of which
is attached hereto and by reference made a part hereof) at the following locations:

1&2) Oak Harbor City Hall
865 SE Barrington Drive
Oak Harbor, WA 98277

3) Library

1000 East Regatta Drive
Oak Harbor, WA 98277

advertising a public hearing for E MANOR - SiT-10-02, PLN-10-04, PLN-10-06, VAR-10-02, VAR-10-03
before the Oak Harbor Hearing Examiner on September 24, 2010

Executed this_7th __ day of September __, 2010, in Oak Harbor, Washington.

X o ot

(Signature #@érson posting)
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NOTICE OF PUBLIC HEARING
OAK HARBOR HEARING EXAMINER
HE #09-24-10

Notice is hereby given that a public hearing will be held before the City of Oak Harbor Hearing Examiner in
the Council Chambers at City Hall, 865 SE Barrington Drive, on Friday, September 24th at 10:00 a.m., or as
soon thereafter as possible, to consider the following item:

FRANKLIN MANOR - SIT-10-02, PLN-10-04, PLN-10-06, VAR-10-02, VAR-1 0-03

The Hearing Examiner will consider a planned residential development (PRD), site plan, landscape plan,
and two administrative variances for a proposal to construct 158 units for multi-family living on 5.57 acres.
The project location is 1215 SW Swantown Avenue, parcel #R13203-110-1730. There will be four four-
story buildings containing 33-44 units each. This will be a phased project. The existing buildings, mobile
homes, septic tanks and well will either be removed or abandoned. The Hearing Examiner will make a final
decision on this matter.

Anyone wishing to comment on the above items or provide other relevant information may do so in writing
or appear in person before the Hearing Examiner at the time and place of said public hearing. After
obtaining public input and considering the matter, the Hearing Examiner may approve or deny the proposed
application. As part of the approval, conditions or limitations may be imposed.

For additional information, you may contact the City Department of Development Services at City Hall, or
call (360) 279-4521.

All meetings of the Hearing Examiner are open to the public.

Published Whidbey News Times
September 8, 2010

199 EXHIBIT 11
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September 3, 2010

NOTICE TO ADJACENT PROPERTY OWNERS OF PUBLIC HEARING
OAK HARBOR HEARING EXAMINER
HE #09-24-10

Notice is hereby given that a public hearing will be held before the City of Oak Harbor Hearing Examiner in
the Council Chambers at City Hall, 865 SE Barrington Drive, on Friday, September 24th at 10:00 a.m., or as
soon thereafter as possible, to consider the following item:

FRANKLIN MANOR - SIT-10-02, PLN-10-04, PLN-10-06, VAR-10-02, VAR-10-03

The Hearing Examiner will consider a planned resldential development (PRD), site plan, landscape plan,
and two administrative variances for a proposal to construct 158 units for multi-family living on 5.57 acres.
The project location is 1215 SW Swantown Avenue, parcel #R13203-110-1730. There will be four four-
story buildings containing 33-44 units each. This will be a phased project. The existing buildings, mobile
homes, septic tanks and well will either be removed or abandoned. The Hearing Examiner will make a final
decision on this matter.

Anyone wishing to comment on the above items or provide other relevant information may do so in writing
or appear in person before the Hearing Examiner at the time and place of said public hearing. After
obtaining public input and considering the matter, the Hearing Examiner may approve or deny the proposed
application. As part of the approval, conditions or limitations may be imposed.

For additional information, you may contact the City Department of Development Services at City Hall, or
call (360) 279-4521.

All meetings of the Hearing Examiner are open to the public.

865 S.E. Barrington Drive « Oak Harbor, Wa’]l'ﬂ@lon 98277-4092 « City Hall (360) 279-450t EXHIBIT 11
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Summerwind Condos
31640 SR 20, Ste. 1
Oak Harbor, WA 98277

Summerwinds Ventures L.L.C.

31640 SR 20, Ste. 1
Oak Harbor, WA 98277

Dennis Faber
2052 SW Dillard Lane
Oak Harbor, WA 98277

Joseph L & Jean T. Wieman
1640 SW Nienhuis St.
Oak Harbor, WA 98277

David A. Whittaker
5831 Goodland Ave
North Hollywood, CA 91607

Forrest |, Berry Jr.
1192 SW Fort Nugent Ave.
Oak Harbor, WA 98277

Vinton Mac Hutton
14785 Manor. PL
Fontana, CA 92336

James D, Lewis
1660 SW Nienhuis St.
Oak Harbor, WA 98277

Kenneth W. Yakle
1684 SW Nienhuis St.
Oak Harbor, WA 98277

James T. Grimshaw
241 SE Oleary St.
Oak Harbor, WA 98277

UYHH/UY i MMENG YHM SYHBIWILR GHfY 6 A o} Y2§> [o4E)

Joseph A. Andreacchio
1162 SW Fort Nugent Ave.
Oak Harbor, WA 98277

Todd A. & Judy K. Werner

Oak Harbor Retirement Comm. L.L.c.
1040 SW Kimball Dr.
Oak Harbor, WA 98277

Ralph D. Lockwood

1460 SW 16m Ave. 1691 SW Nienbhuis St.
Oak Harbor, WA 98277 Onk Harbor, WA 98277
Edgar R. Martinez Ted E. Boesch

P.0. Box 2374 1675 Nienhuis St.

Oak Harbor, WA 98277 Oak Harbor, WA 98277
Thuy N. Sayco

¢/o Churchill Rentals fj;'g’g’v&'lgm“f'

PO Box 1696 Onk Harbor, WA 9827
Onk Harbor, WA 98277 r. WA 98277

Michae! W. Wright

Cynthia L. & Arlene Gloria

: 1780 SW Nienhuis St.
1279 SW Barrington Dr.
Oak Harbor, WA 98277 Oak Harbor, WA 98277
Milagros Cecilia Morris Diann E. Duvenez
1655 SW Nienhuis St. 2122 Fireside Lane
Oak Harbor, WA 98277 Oak Harbor, WA 98277

Craig & Sandra J. Devonshire

Eugene R. Koom

1625 SW Nienhuis St. 1771 SW Nienhuis St.

Oak Harbor, WA 98277 Osak Harbor, WA 98277

Evan M. Hodges Joybert D. Rivera

23 Sai Pan CT. 1725 SW Nienhuis St.

Pensacola, FL. 32506 Oak Harbor, WA 98277

Jared W. Hyde Mark J: Kl!l'tOVlCh

2118 Fireside Lane f)'f: ;’fbi‘:’e‘;;xmw

Oak Harbor, WA 98277 *

Datle F. Pollit

;ﬁ;’;}' rg'iipf;n'ye 1515 SW 16t Ave.

Osk Harbor, WA 98277 Ock Harbor, WA 98277
tabei size 1” x 2 5/8"

Eiqutte de tormat 25 mm x

oum with Avery ©5160/6160
67 mpatible avec Avery ©5160/8160
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Puget Sound Energy Daniel T. & Mary E. Schief Yosemite Management Group
P.O. Box 90868 2110 Fireside Lane P.O. Box 650

Bellevue WA, 98009 Osk Harbor, WA 98277 El Portal, CA 95318

Waldron Construction Inc. Edouard D. Richard Chas/Frederick L. Webster Sr.
31640 State Route 20, Ste. | 23171 Whistlewood Lane 3649 Lofberg St.

Oak Harbor, WA 98277 California, MD 20619 San Diego CA 92124

Jack E. & Patricia L. Christian John M. Pendleton Ronald Wolfe

1624 Carlton Way 1530 SW 17t Ave. 2722 Benton Place

Osak Harbor, WA 98277 Oak Harbor, WA 98277 Oak Harbor, WA 98277
Eugene R. Koorn Denise M. Suarez Kim Perez Franchi

1771 SW Nienhuis St. 1520 SW 17t Ave. 1215 SW Swantown Ave. #45
Oak Harbor, WA 98277 Oak Harbor, WA 98277 Osak Harbor, WA 98277
Colleen Johnson Yosemite Management Group L.L.C. Kristin Marie Senter

P.O. Box 585 4999 Highway 140 1215 SW Swantown Ave. #23
Oak Harbor, WA 98277-0585 Mariposa, CA 95338 Oak Harbor, WA 98277

Mary Ellen Mozes

1215 SW Swantown Ave. #44

Oak Harbor, WA 98277

label size 1" x 2 5/8" caigiable with Avery ®5160/8160 EXHIBIT 11
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WHIDBEY ISLAND, WASHIN(3TON

September 3, 2010

Roy W. Daniel
Operations Supervisor
Island Transit

Re: Notice of Public Hearing and Response to Public Comment

Dear Mr. Daniel,

Thank you for your comments on the proposed project. Staff would like to inform you that a bus stop along
the southern side of Swantown Road has been incorporated into the proposed plans. A bus stop rather
than a bus pullout was recommended by city engineering staff due to the functional classification of
Swantown Road.

Notice is hereby given that a public hearing will be held before the City of Oak Harbor Hearing Examiner in

the Council Chambers at City Hall, 865 SE Barrington Drive, on Friday, September 24th at 10:00 a.m., or as
soon thereafter as possitle, to consider the following item:

For additional information, you may contact the City Department of Development Services at City Hall, or
call (360) 279-4521.

All meetings of the Hearing Examiner are open to the pubilic.

Sincerely,
Melissa SaMﬂus%:erPI;:ner

City of Oak Harbor

865 S.E. Barrington Drive « Oak Harbor, Washjlngzl 98277-4092 « City Hall (360) 279-4500 EXHIBIT 11
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ATTACHMENT B

Hearing Examiner Findings of Fact, Conclusions of
Law and Decision, October & ,2010
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CITY OF OAK HARBOR

HEARING EXAMINER
RE: Site Plan Review ) SIT-10-02

Planned Residential Development ) PLN-10-04
Planned Residential Development ) PLN-10-06
Administrative Variance ) VAR-10-02
Administrative Variance ) VAR-10-03
Application for )

) FINDINGS OF FACT,
Franklin Manor Project ) CONCLUSIONS OF LAW,

) AND RECOMMENDATION

SUMMARY OF APPLICATION AND RECOMMENDATION
Application: The application is to consider a Planned Residential Development (PRD), Site Plan
Review, Landscape Plan, and two Administrative Variances for a proposal to construct 158 units for
multi-family apartment living on 5.57 acres. There will be four four-story buildings containing 33-

44 units each. This will be a phased project. The existing buildings, mobile homes, septic tanks and
well will either be removed or abandoned.

Recommendation: The Hearing Examiner for the City of Oak Harbor recommends that the Oak
Harbor City Council approve the proposed development and grant the necessary
permits, subject to the Conditions of Approval recommended by the
Development Services Department of the City of Oak Harbor.

FINDINGS OF FACT
INTRODUCTION

The following Findings of Fact and Conclusions of Law are based upon consideration of the
exhibits admitted herein and evidence presented at the public hearing.

L
Applicant/Agent: Sean Hegstad, Architect

Property Owner: Windmill Court, L.L.C.

wal



Address of Proposal: 1215 SW Swantown Avenue
Oak Harbor, WA 98277

Parcel Number: R13203-110-1730

Comprehensive Plan Designation: ~ High Density Residential
Zoning Designation: ~ R-4, Multi-Family Residential

Application Presented for Action:
Planned Residential Development (PLN-10-04, PLN -10-06)-Review Process IV

Site Plan Review (SIT-10-02) — Review Process IV
Administrative Variances (VAR-10-02, VAR-10-03)

SEPA Determination: A Mitigated Determination of Non-significance was issued under SEPA, on
March 18, 2010. This Determination was not appealed.

Hearing Date: September 24, 2010

Parties of Record:

Windmill Court, L.L.C.
15015 Main Street, Ste 203
Bellevue, WA 98007

Sean Hegstad

Haven Design Workshop
907 Harris Ave. Ste 301
Bellingham, WA 98225

Jean Wieman

1640 SW Nienhuis Street

Oak Harbor, WA 98277

Melissa Sartorius
Associate Planner City of Oak Harbor
Exhibits:

1 Staff Report

1-1 Site Plan SPI, dated 9/15/10 and Narrative dated 6/30/10
1-2  Aerial Photo of Site

7t



1-3  Site Plan Application Packet dated 4/15/10

1-4  Open Space Plan SP2 dated 9/15/10

1-5  Landscaping Plan L-1, L-2, L-3, L-4, L-5, L-6, and L-7 dated 9/15/10

1-6  Building Elevations A1 & A2 dated 8/24/10 and Simulations dated 6/30/10

1-7  Trash Enclosure & Compactor Details, Sign Detail, Playground Detail, and Lighting
Details and Analysis

1-8  Mitigated Determination of Nonsignificance dated 8/18/10

1-9  Administrative Variances dated 8/24/10

1-1

1-1

-11  Public Noticing Documents
IL

The Applicants are requesting approval of a Planned Residential Development, Site Plan Review,
Landscape Plan, and two Administrative Variances. The requested approvals are required for their
proposed construction of 158-apartment units on a 5.57-acre parcel. The proposal will result in four,
four-story apartment buildings, containing 34 units to 44 units each. The Applicants propose to phase
the development. The existing buildings, mobile homes, septic tanks, and well will be either removed
or properly abandoned.

118

On December 7, 2007, the Hearing Examiner conducted a public hearing on a proposed 152-unit
condominium project for this proposal. At the end of the hearing, the record was left open so that the
Applicants could pursue an agreement with the City related to required transportation impact fees. The
matter was never re-opened for public hearing and no final recommendation from the Hearing Examiner
to the City Council was requested. A new Site Plan Review and Planned Residential Development
proposal is required for this modified proposal.

The Development Services Department for the City of Oak Harbor has thoroughly reviewed the
proposed development and has concluded that the project, subject to the Conditions of Approval
recommended by the Development Services Department in their Staff Report, dated September 24,
2010, meets the requirements for Site Plan Review Approval, Planned Residential Development
Approval, and Approval of the requested Variances. The Hearing Examiner for the City of Oak Harbor
has reviewed all of the exhibits submitted into the record, completed a site inspection, and conducted a
public hearing on the matter on September 24, 2010.

The Applicant’s Agent indicated that the facts set forth in the Staff Report, subject to minor
revisions proposed at the hearing, were accurate. The Applicant indicated no objection to the proposed
Conditions of Approval.

The Factual Findings set forth in the Staff Report, as modified, are supported by the record as a

whole and are hereby adopted by the Hearing Examiner. A copy of the Staff Report is attached hereto
and incorporated herein by this reference.

W,



IIL.

Five written comments were received after the Notice of Application was published and mailed.
Staff addressed the comments in the staff report.

One of the concerns was from a resident who lives in one of the manufactured homes which wil |
be ultimately displaced by the proposed multi-family residential complex. She expressed
understandable dismay at losing her current residence.

Another was from a citizen who felt “high rises” like the buildings proposed are inappropriate
for Oak Harbor and that the project will destroy what is currently a nice piece of land.

Island Transit commented on the need for pull-out bus stop. One is provided for in the street
improvements required.

Additionally, testimony was taken at the public hearing from a citizen who owns an adjacent
parcel. She testified that traffic already exceeds the current capacity of Swantown Avenue and that the
City cannot handle the additional growth and impacts from a multi-family residential development such
as the one proposed. She also pointed out that she would be greatly affected by the building
construction, which is to take place over an extended period of time, since it is a phased project.

The Hearing Examiner acknowledges that there will be adverse impacts on the residents who
currently live on the site in the existing manufactured home park and on surrounding property owners
in the immediate vicinity of the project. However, none of the issues raised in the citizen concerns
addressed whether or not this proposal is consistent with the Comprehensive Plan for the City of Oak
Harbor and with the applicable development regulations set forth in the Oak Harbor Municipal Code.

IV.

Any Conclusion of Law which is deemed a Finding of Fact is hereby adopted as such. Based

on the foregoing Findings of Fact, now are entered the following
CONCLUSIONS OF LAW
L

Under the Oak Harbor Municipal Code, OHMC 18.20.220(2), applications that involve two
or more procedures, and are assigned to different Hearing Bodies, are to be processed collectively
under the highest numbered classification required for any part of the application. For this proposal,
the project application is a Type IV Site Plan Review, a Type IV Planned Residential Development

Application, and contains two requested Variances.

In the case of this project, final authority to rule on the requested Site Plan Review

4
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Approval, Planned Residential Development, and Variances is with the City Council, after a public
hearing conducted by the Hearing Examiner, and a Recommendation from the Hearing Examiner to
the Council.

IL

All of the required public notices have been given. Pursuant to the procedures applicable to
this proposal, the Hearing Examiner for the City of Oak Harbor has conducted a hearing, reviewed
the record, and conducted a site inspection.

IIL

The Development Services Department for the City of Oak Harbor concluded that, subject
to their recommended Conditions of Approval, the proposal would meet the requirements for a
Planned Residential Development, a Site Plan Review Approval, and the requested Variances.

The Hearing Examiner concurs in the conclusions reached by the Development Services
Department. The application is consistent with the Comprehensive Plan for the City of Oak Harbor
and with all of the requirements and development regulations applicable to the project.

The Hearing Examiner concludes that the required approvals should be granted by the Oak
Harbor City Council, subject to the Conditions of Approval recommended by Staff in the attached
Staff Report.

IV.

Any Finding of Fact deemed to be a Conclusion of Law is hereby adopted as such. Based on the
foregoing Findings of Fact and Conclusions of Law, now is entered the following

RECOMMENDATION

The Hearing Examiner for the City of Oak Harbor recommends that the Oak Harbor City Council
grant Planned Residential Development, PLN-10-04, PLN-10-06, Site Plan Review, SIT-10-02,and
VAR-10-02, VAR-10-03, approval to Windmill Court, L.L.C. for the proposed phased Franklin
Manor Project, at 1215 SW Swantown Avenue, Oak Harbor, Washington, subject to the following
Conditions of Approval:

1. Approval of the Site Plan requires general conformance to the submitted exhibits. These
exhibits include: Site Plan Sheets SP1 & SP-2 dated 8/24/10, Landscape Plans L-1, L-2, L-3, L-
4, L-5, L-6, and L-7 dated 8/24/10; and Building Elevations Al and A2 dated 8/24/10. Minor
modifications may be permitted subject to approval by the City of Oak Harbor (OHMC
19.48.090).

2. All of the mitigation measures identified in the Applicant’s SEPA checklist as dated June 18,
2010 and all mitigation measures listed in the MDNS issued August 18, 2010 shall be

5
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implemented.

Transportation Concurrency fees must be paid at the time of issuance of building permits
(OHMC 3.63.065). Forty-two mobile home units shall be subtractedfrom the 158 new units for
a total payment of $105,212. The transportation impact fee credit for existing units shall only be
applied for the actual number of existing mobile home unils removed at the time of the issuance
of each building permit.

. Neighborhood and Community Park Impact Fees shall be paid at the time of issuance of the
building permit (per unit) (OHMC 3.63.030).

. The administrative variance from the Design Guidelines and Regulations 1.i.4, 1.i.2, 1.i.12, and
1.iv.5 shall only apply to Building D.

. All septic systems must be removed or terminated according to Island County Department of
Health Standards. If the well is to be abandoned, it must be done per State Department of
Ecology requirements. If it is not to be abandoned, well setback radii need to be observed.

. The right-of-way easement for SW Mulberry Place must be signed by the applicant prior to civil
plan approval [19.48.037(4)()].

. All easements described in the application materials must be written, approved by the City and
recorded prior to occupancy of the first permitted building [19.48.037(4)()]. Bill of sale
paperwork for public improvements must be completed as part of the ownership transference
process prior to occupancy.

. All public and private improvements will need to be completed during Phase I as shown on the
plan before a certificate of occupancy may be issued (OHMC 19.90.020). This includes,

Jrontage improvements to SW Mulberry Place and SW Swantown Avenue, landscaping for Phase
I, parking for Buildings C & D, Fire Department access and turn-around, fire hydrant,
pedestrian connection to the street, and compactor installation. Exposed soils in Phase Il or in
any other exposed areas on-site must be stabilized according to Best Management Practices of
the DOE Stormwater Manual.

10. Project phasing shall be clearly indicated on the civil engineering plans and shall include a

sequence of construction work including but not limited to: clearing and grading, utility
installation and connections, road construction, implementation of any wellhead protection
requirements per Federal, State, and County regulations, well abandonment, septic
abandonment, and building construction. [OHMC 19.48.037(6)].

11. All landscaping shall be irrigated [OHMC 19.46.040(7)]. Anirrigation plan shall be submitted

prior to civil plan approval.

12. All project (i.e. Franklin Manor) signs will require a sign permit [19.48.035(2)(W)].

6
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13. The stormwater system and utility coordination for the Project shall be subject to the DOE
Technical Manual, to Best Management Practices, and shall be subject to review and approval
by the City (OHMC 12.30.310).

14. Submittal of mylar “as-built” drawings stamped and signed by the project engineer is required
prior to acceptance of public improvements. A maintenance surety of no less than 10% of the
Jfinal construction costs for all public improvements is required prior to occupancy (OHMC
19.90.030).

15. An automatic sprinkler system installed in accordance with Section 903.3 shall be provided
through-out all buildings with a Group R fire area. IFC 903.2.7

16. An approved water supply capable of supplying the requiredfire flow for fire protection shall be
provided to premises upon which facilities, buildings or portions of buildings are hereafter
constructed or moved into or within the jurisdiction. IFC 508.1

17. Fire hydrants shall be installed as per fire flow and spacing requirements specified for the type
of development and in accordance with the Fire Department specifications. Chapter 6 of the
Fire Protection Features.

18. Dead-end fire department access roads in excess of one hundred and fifty 150 feet long shall be
provided with approved turn around provocations. Chapter 6 City Fire Protection Features.
Marked turn-around areas must be sufficiently delineated to show the turn-around. The
proposed locations at the A and D buildings is acceptable. Signage and/or stripping are
required. '

19. The fire department requires ATB or the final lift of asphalt be installed prior to combustibles
on site. (IFC 501.4)

20. Submit two (2) sets of fire alarm and fire sprinkler system plans to the fire department for
review and approval. (IFC 901.2)

NOTICE
This approval is subject to all of the above-stated conditions. Failure to comply with them
may be cause for enforcement action pursuant to OHMC 19.100. Complaints regarding a violation

of the conditions of this permit should be filed with the City of Oak Harbor Development Services
Department.

DATED this 6™ day of October 2010.

[&1
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Michael Bobbink, Hearing Examiner
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ATTACHMENT C

Findings of Fact, Conclusions of Law and Decision
of Council
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BEFORE THE CITY OF OAK HARBOR CITY COUNCIL

STATE OF WASHINGTON
InRe Application No. PLN 10-04 ) FINDINGS OF FACT
PLN 10-06 ) CONCLUSIONS OF LAW
SIT 10-06 ) AND DECISION OF
VAR 10-02 ) CITY COUNCIL
VAR 10-03 )

Franklin Manor Planned Residential Development, Site Plan, and Administrative Variances.

THIS MATTER came before the City Council upon the application of Haven Design Workshop
on behalf of the property owner for a Planned Residential Development (PRD), Site Plan, and
Administrative Variances. Having considered the evidence in the record, heard the arguments of
the parties and any public comment, and being fully advised in the premises, the City Council
hereby enters the following findings of fact, conclusions of law, and decision:

Findings of Fact

1. An application for a Planned Residential Development, Site Plan, and Administrative
Variances was filed with the Department of Development Services and deemed complete by the
Director on April 29, 2010.

2. The permit sought by applicant is for 158 multi-family residential apartment units on 5.57
acres at 1215 SW Swantown Avenue which is located within the City boundaries.

3] A Notice of Application was published in the Whidbey News Times, the newspaper of
local circulation on May 8, 2010. Posting of the project site occurred on May 7, 2010. Property
owners within 300 feet of the project were notified by mail on May 5, 2010.

4, The applicant submitted an environmental checklist pursuant to the State Environmental
Policy Act on April 15, 2010.

S3 Based upon the information submitted by the applicant, the SEPA official for the City
issued a mitigated determination of non-significance on August 18, 2010.

6. The mitigated determination of non-significance was published in the Whidbey News
Times on August 18, 2010. The comment period ended on September 1, 2010 and the appeal
period ended on September 17, 2010. No comments were received nor were any appeals filed.

7. The project received a Certificate of Transportation Concurrency on September 13, 2010

8. Notice of the hearing before the Hearing Examiner was advertised in the Whidbey News
Times on September 8, 2010. Posting of the project site for the public hearing occurred on
September 10, 2010. Property owners within 300 feet of the project were notified by mail on
September 3, 2010.

9. The Hearing Examiner conducted a public hearing on September 24, 2010. Public
testimony was received in an open record public hearing and the Hearing Examiner
recommended approval subject to conditions to the City Council.

10.  Notice of the hearing before the City Council was published in the Whidbey News Times
on October 2, 2010. Posting of the project site for the City Council public hearing occurred on
September 30, 2010. Property owners within 300 feet of the project were notified by mail on

October 1, 2010.
8-



Conclusions of Law

1. The City Council has jurisdiction to determine whether to approve this project pursuant
to OHMC 18.20.220(3) and 19.31.

2% Proper notice of all hearings, comment periods and appeal periods was given.
3. A single open record hearing on the permit application was held before the Hearing
Examiner.

4, No appeal of the mitigated determination of non-significance was timely filed.

oF The permit application meets the goals, policies, and regulations of the City’s
Comprehensive Plan and municipal code.

6. The City Council decision regarding the permit application was reached after a single
closed record review of the Hearing Examiner’s recommendation. Said review was conducted in
a public hearing held by the City Council on October 19, 2010.

Decision

Based upon the foregoing findings of fact and conclusions of law, the City Council hereby grants
approval of the Franklin Manor Planned Residential Development, Site Plan, and Administrative
Variances subject to the following conditions:

1. Approval of the Site Plan requires general conformance to the submitted exhibits. These
exhibits include: Site Plan Sheets SP1 & SP-2 dated 8/24/ 10, Landscape Plans L-1, L-2,
L-3, L-4, L-5, L-6, and L-7 dated 8/24/10; and Building Elevations A1 and A2 dated
8/24/10. Minor modifications may be permitted subject to approval by the City of Oak
Harbor (OHMC 19.48.090).

2. All of the mitigation measures identified in the Applicant’s SEPA checklist as dated June
18, 2010 and all mitigation measures listed in the MDNS issued August 18, 2010 shall be
implemented.

3. Transportation Concurrency fees must be paid at the time of issuance of building permits
(OHMC 3.63.065). Forty-two mobile home units shall be subtracted from the 158 new
units for a total payment of $105,212. The transportation impact fee credit for existing
units shall only be applied for the actual number of existing mobile home units removed
at the time of the issuance of each building permit.

4. Neighborhood and Community Park Impact Fees shall be paid at the time of issuance of
the building permit (per unit) (OHMC 3.63.030).

5. The administrative variance from the Design Guidelines and Regulations 1.i.4, 1.i.2,
1.i.12, and 1.iv.5 shall only apply to Building D.

|8S



10.

11.

12.

13.

14.

15.

16.

All septic systems must be removed or terminated according to Island County
Department of Health Standards. If the well is to be abandoned, it must be done per State
Department of Ecology requirements. If it is not to be abandoned, well setback radii
need to be observed.

The right-of-way easement for SW Mulberry Place must be signed by the applicant prior
to civil plan approval [19.48.037(4)(f)].

All easements described in the application materials must be written, approved by the
City and recorded prior to occupancy of the first permitted building [19.48.037(4)(D)].
Bill of sale paperwork for public improvements must be completed as part of the
ownership transference process prior to occupancy.

All public and private improvements will need to be completed during Phase I as shown
on the plan before a certificate of occupancy may be issued (OHMC 19.90.020). This
includes, frontage improvements to SW Mulberry Place and SW Swantown Avenue,
landscaping for Phase I, parking for Buildings C & D, Fire Department access and turn-
around, fire hydrant, pedestrian connection to the street, and compactor installation.
Exposed soils in Phase II or in any other exposed areas on-site must be stabilized
according to Best Management Practices of the DOE Stormwater Manual.

Project phasing shall be clearly indicated on the civil engineering plans and shall include
a sequence of construction work including but not limited to: clearing and grading,
utility installation and connections, road construction, implementation of any wellhead
protection requirements per Federal, State, and County regulations, well abandonment,
septic abandonment, and building construction. [OHMC 19.48.037(6)].

All landscaping shall be irrigated [OHMC 19.46.040(7)]. An irrigation plan shall be
submitted prior to civil plan approval.

All project (i.e. Franklin Manor) signs will require a sign permit [19.48.035(2)(h)].

The stormwater system and utility coordination for the Project shall be subject to the
DOE Technical Manual, to Best Management Practices, and shall be subject to review
and approval by the City (OHMC 12.30.310).

Submittal of mylar “as-built” drawings stamped and signed by the project engineer is
required prior to acceptance of public improvements. A maintenance surety of no less
than 10% of the final construction costs for all public improvements is required prior to
occupancy (OHMC 19.90.030).

An automatic sprinkler system installed in accordance with Section 903.3 shall be
provided through-out all buildings with a Group R fire area. IFC 903.2.7

An approved water supply capable of supplying the required fire flow for fire protection
shall be provided to premises upon which facilities, buildings or portions of buildings are
hereafter constructed or moved into or within the jurisdiction. IFC 508.1
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17. Fire hydrants shall be installed as per fire flow and spacing requirements specified for the
type of development and in accordance with the Fire Department specifications. Chapter
6 of the Fire Protection Features.

18. Dead-end fire department access roads in excess of one hundred and fifty 150 feet long
shall be provided with approved turn around provocations. Chapter 6 City Fire
Protection Features. Marked turn-around areas must be sufficiently delineated to show
the turn-around. The proposed locations at the A and D buildings is acceptable. Signage
and/or stripping are required.

19. The fire department requires ATB or the final lift of asphalt be installed prior to
combustibles on site. (IFC 501.4)

20. Submit two (2) sets of fire alarm and fire sprinkler system plans to the fire department for
review and approval. (IFC 901.2)

APPROVED ON THE 19™ DAY OF OCTOBER, 2010

CITY COUNCIL
CITY OF OAK HARBOR, WASHINGTON

Mayor
Attest:

Connie Wheeler
City Clerk
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Bill No. 8
. . i Date: October 19, 2010
City Council Agenda Bill Subject: Frankiin Manor

PRD Overlay Zone

City of Oak Harbor

FROM: Steve Powers ¥4
Development Services Director

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:

Jim Slowik, Mayor
Paul Schmidt, City Administrator
Doug Merriman, Finance Director

" Margery Hite, City Attorney, as to form

PURPOSE

This agenda bill presents an ordinance for City Council’s consideration that if adopted will
amend the City’s official zoning map. The amendment will indicate a PRD overlay zone over the
underlying R-4 Multi-Family Residential zoning for the Franklin Manor Planned Residential
Development.

AUTHORITY

Zoning maps are a form of development regulation under RCW 36.70-A.030 (7) and OHMC
19.31.260 requires the boundary of a PRD to be indicated as a “subdistrict PRD” on the zoning
map of the City of Oak Harbor. Adoption of a PRD overlay zone is a Type V review process
requiring City Council action (OHMC 18.20.270).

SUMMARY STATEMENT

On September 24, 2010 the Hearing Examiner held an open public hearing on the plans for
Franklin Manor, a 158 unit multi-family apartment project located along SW Swantown Avenue
and SW Fort Nugent Avenue. The City Council considered the PRD, site plan, and
administrative variances for the Franklin Manor PRD just prior to this agenda bill. Adoption of
the PRD overlay zone and amending the zoning map, is the last step in the approval process for
the Franklin Manor PRD.

RECOMMENDED ACTION

1. Conduct public hearing.
2. Approve ordinance amending the zoning map for the Franklin Manor PRD.

ATTACHMENTS
A. Ordinance for the PRD Overlay Zone for Franklin Manor PRD.

MAYOR'S COMMENTS

Franklin Manor PRD Overlay Zone, October 19, 2010
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ORDINANCE NO.

AN ORDINANCE APPROVING A PRD OVERLAY ZONE FOR THE FRANKLIN
MANOR PLANNED RESIDENTIAL DEVELOPMENT LOCATED ON ISLAND
COUNTY PARCEL NUMBER R13203-110-1730 AND AMENDING THE OFFICIAL
ZONING MAP OF THE CITY OF OAK HARBOR TO REFLECT THE OVERLAY ZONE

WHEREAS, the City Council of the City of Oak Harbor has approved the Planned Residential
Development (“PRD”), site plan, and administrative variances for Franklin Manor;

THE CITY COUNCIL OF THE CITY OF OAK HARBOR do ordain as follows:

Section One: The zoning for the property generally known as the Franklin Manor PRD
located on Island County Parcel Number R13203-110-1730 is hereby amended to add the
Franklin Manor PRD Overlay Zone to the underlying zoning of R-4 Multi-Family
Residential.

Section Two: All development within the Franklin Manor PRD Overlay Zone shall be
consistent with the Franklin Manor PRD as approved by the Oak Harbor City Council on
October 19, 2010. Development standards not addressed by the Franklin Manor PRD shall be
the same as the underlying zoning and/or other applicable provisions of the OHMC.

Section Three: The official zoning map of the City of Oak Harbor is hereby amended to
reflect the planned residential development subdistrict for the above mentioned property.

Section Four: Severability. If any provision of this Ordinance or its application to any person
or circumstance is held invalid, the remainder of the Ordinance or the application of the
provision to other persons or circumstances is not affected.

Section Five: Effective Date. This Ordinance shall be in full force and effect five days after
its passage and publication as required by law.

PASSED by the City Council this 19™ day of October, 2010.

( ) APPROVED by its Mayor this day of , 2010.

() Vetoed
THE CITY OF OAK HARBOR
Mayor

Attest:

Franklin Manor PRD Overlay Zone Ordinance, October 19, 2010
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City Clerk

Approved as to Form:

City Attorney

Published:

Franklin Manor PRD Overlay Zone Ordinance, October 19, 2010

ATTACHMENT A
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City of Oak Harbor Agenda Bill No. 9
City Council Agenda Bill Date: October 19, 2010

Subject: Personnel Appeals Board — Emergency
Ordinance

FROM: Jessica Neill Hoyson, HR Manager

INITIALED AS APPROVED FOR
SUBMITTAL TO THE COUNCIL BY:

Jim Slowik, Mayor

Paul Schmidt, City Administrator
Doug Merriman, Finance Director
Margery Hite, City Attorney, as to form

SUMMARY STATEMENT: This ordinance proposes a clarification of the City’s method of
dealing with employee appeals of disciplinary actions. The internal grievance process is
currently established through the policies of the Personnel Manual. This grievance process
addresses appeals from supervisory and department-level discipline decisions within the City
before a City employment decision is final. In addition, however, it is important that the City
also provide an administrative “post-deprivation” appeals process after a final City decision so
that an efficient and independent review can be provided without recourse to superior court.

Traditionally, the personnel advisory board filled this function on an ad hoc basis but without
authority under the city code. Under current city code provisions, the Personnel Advisory Board
is only authorized to act in an advisory capacity, rather than as an independent decision-making
body. The proposed changes to the current code will clarify that the personnel appeals board
functions as an independent administrative review body.

This ordinance amendment is proposed as an emergency due to the need to have this remedy
available for a number of pending personnel issues which could require use of the appeals board.

DISCUSSION

The proposed ordinance makes the following changes:

To the OHMC 2.34.030:
1. Clarifies “covered employees” to which these rules, and thus recourse to the personnel
appeals board, apply.

Personnel Appeals Board
October 19, 2010 Meeting



2. Clarifies what disciplinary actions taken by the City may be appealed to the board.

3. Provides a definition for a “Disciplinary Appeal.”

To the OHMC 2.34.070

1. Changes title from “Personnel Advisory Board” to “Personnel Appeals Board” and gives

the board decision-making authority.

24 Provides qualifications for board members
3. Clarifies rules and procedures.
To the OHMC 2.34.200
L. Clarifies that the grievance process is “internal” in contrast to the “appeals” process

which will be to the personnel appeals board.

Emergency ordinance: The proposal is that the City Council adopt this ordinance on an
emergency basis to be available if any of the pending personnel issues were to result in the need
for an independent administrative appeal. In the absence of a “post-deprivation” appeals process
appeal from a City disciplinary decision would be “de novo” or “from the beginning” in superior
court. Such an appeals process is costly to both the City and the employee.

]

An emergency finding is required for these changes to take effect without delay. Under the city
code, a finding that an emergency exists is necessary to adopt the ordinance in a single meeting:

An ordinance other than an emergency ordinance, budget amendment, moratorium
ordinance, or ordinance to be passed after a public hearing shall be introduced at least one
meeting prior to the one it is considered for passage...OHMC 1.04.020(2) (in part).

Under state law, an emergency finding is necessary for the ordinance to take effect immediately:

No ordinance shall take effect until five days after the date of its publication unless
otherwise provided by statute or charter, except that an ordinance passed by a majority
plus one of the whole membership of the council, designated therein as a public
emergency ordinance necessary for the protection of public health, public safety, public
property or the public peace, may be made effective upon adoption, but such ordinance

Personnel Appeals Board
October 19, 2010 Meeting



may not levy taxes, grant, renew, or extend a franchise, or authorize the borrowing of
money. RCW 35A.12.130(in part)

Since this is a housekeeping amendment to conform the language of the code with the actual
personnel practices of the City, it will not significantly change existing practices. On the other
hand, it makes clear that this remedy is available to employees and must be utilized before
recourse may be had to the courts. In the event that any of the pending issues leads to a
grievance and appeal, the immediate effectiveness of this ordinance would obviate any questions
about the availability of a post-deprivation administrative remedy, thus saving the City from the
potential expense of a trial de novo.

There are two requirements to adopt this as an emergency ordinance:
1. It must be passed by a majority plus one of the whole membership of the council.

2% The council must make a finding that the ordinance is necessary for the protection of
public health, public safety, public property or the public peace.

Budget considerations: This ordinance is not anticipated to have any immediate budget impacts
but is expected to create substantial savings in legal costs in comparison with trials in superior
court.

STANDING COMMITTEE REVIEW:
This matter was not brought first to the standing committees because the need to clarify the
disciplinary appeals procedures became significant relatively quickly. An overall update of the
personnel code and personnel policies has been ongoing and will be brought to the city council as
the proposals are ready for council consideration.

RECOMMENDED ACTION:
1. Enter a finding that an emergency exists requiring the immediate passage of the ordinance for
the preservation and protection of public property and public peace.

2. Adopt the proposed emergency ordinance clarifying procedures and bases to appeal
disciplinary action by a majority plus one vote of the city council.

ATTACHMENTS:
Proposed emergency ordinance clarifying procedures and bases to appeal disciplinary action.

MAYOR'S COMMENTS:

Personnel Appeals Board
October 19, 2010 Meeting
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ORDINANCE NO.

AN EMERGENCY ORDINANCE OF THE CITY OF OAK HARBOR AMENDING OAK
HARBOR MUNICIPAL CODE CHAPTER 2.34 ENTITLED "PERSONNEL" TO CLARIFY
THE PROCEDURES AND BASES TO APPEAL DISCIPLINARY ACTION

THE CITY COUNCIL OF THE CITY OF OAK HARBOR do ordain as follows:

Section One. Oak Harbor Municipal Code Section 2.34.030, adopted in Section 4 of Ordinance
No. 1210 in 2000, is hereby amended to read as follows:

2.34.030 Definitions. The following terms and phrases shall have the meanings ascribed to
them herein:

(1)  “Regular” means an employee who has successfully completed his or her trial period and
is retained in accordance with the rules and regulations;

(2)  “Trial” means an employee appointed to fill a regular position, but who has not
completed a trial period;

(3)  “Part-time” means an employee working a fraction of the normal work day and whose
hours may be regular or irregular;

(4)  “Temporary” means a person employed to meet a short term need of the city. An
employee cannot remain in this category more than 12 months without the written
approval of the mayor;

(5) “Hourly” means any employee who is paid on an hourly basis;

(6)  “Administrator” means the human resources manager designated by the mayor to
administer this chapter;

(7  “Covered Employee”

means a-person-empi0yea-tv

(@  Elective officers (members of the city council);

(b)  The mayor and those persons who report directly to the mayor;

()  The city attorney and assistant city attorneys;

Personnel Ordinance Amendment
OHMC 2.34

10-19-10 Meeting
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(@  Department heads, as that term is used in ordinances which establish the various
departments;

(&  Members of appointive city boards, city commissions and city committees;

® Persons engaged under contract to provide any service to the city;

(8) Volunteer personnel;

(h)  Persons hired from time to time to perform casual work including, but not limited
to, those employed to perform seasonal work or to meet the immediate
requirements of an emergency condition;

@) Other temporary employees;

@) Part-time employees; and

(k)  Civil service members;

(8  “Department head” means a person working for the city who has been designated by the
mayor to be the head of a department;

(9  “Disciplinary action” means an action sueh-asin

.

which shall include, but not be limited to, -&-written reprimands, &-suspensions, @
demotiong er-e-and disciplinary discharges/terminations from employment-for-reasens

gs, co,
notes, and performance appraisals, shall not be considered disciplinary actions, altheugh

| (611) “Personnel policies” mean all of those policies, guidelines and procedures adopted by
either the city council or the mayor pursuant to OHMC 2.34.110.

Personnel Ordinance Amendment
OHMC 2.34
10-19-10 Meeting
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Section Two. Oak Harbor Municipal Code Section 2.34.070, adopted in Section 8 of Ordinance
No. 1210 in 2000, is hereby amended to read as follows:

2.34.070 Personnel adviseryappeals board.

(1)  There shall be a personnel adviseryappeals board consisting of three (3) members
appointed by the mayor and approved by the city council. Members shall serve four-

D€ DPIroved o )

@

(3)  The mayor shall appoint a secretary for the personnel advisory board.
(4)  The board shall meet at least once every three months.
(5)  The board shall represent the public interest.

Section Three. Oak Harbor Municipal Code Section 2.34.200 adopted in Section 21 of
Ordinance No. 1210 in 2000 is hereby amended to read as follows:

2.34.200 Disciplinary actions and appeals.

(45) An employee is subject to disciplinary action when, in the opinion of the department
head, disciplinary action is necessary for the good of the city service.

Personnel Ordinance Amendment
OHMC 2.34

10-19-10 Meeting
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No officer or employee of the city has authority to grant or to offer to any employee any
job security or job protection which is not provided for that employee by city ordinance;
provided, the city council retains power to enter into contract with employees of the city.

The city may impose upon any employee any disciplinary action or form of discipline
which the department head finds appropriate te-given conduct of the employee. In
determining such discipline, the responsible person shall consider the employee’s
behavior involved, the employee’s past record, length of service and surrounding
circumstances as well as the good of the service. The responsible person shall give such
weight to each of such factors as he/she finds in his/her discretion is appropriate.
Generally employees are to be given time to correct problems of conduct before the
employee is discharged; however, regardless of the circumstances, the city may
discharge any employee at any time, consistent with the provisions of this chapter. There
shall be no requirement that any specific number or sequence of disciplinary actions or
warnings be imposed prior to discipline by suspension, demotion or discharge.

The personnel policies shall provide for jnternal appeals of disciplinary actions.

Prior to final decision to dismiss or suspend any employee, the person responsible for
such decision shall offer to meet with the employee and to listen to his/her point of view
as to the reasons for such possible discharge or suspension. Administrative leave prior to
such meeting is permitted.

Section Four. Severability. If any provision of this Ordinance or its application to any person
or circumstance is held invalid, the remainder of the Ordinance or the application of the
provision to other persons or circumstances is not affected.

Section Five. Emergency. The City Council finds that immediate passage of this ordinance is
necessary for the preservation and protection of public property and public peace by providing an
immediate and effective administrative remedy to employees seeking to challenge disciplinary
actions imposed upon them. This ordinance shall take effect immediately.

PASSED by the City Council this day of , 2010,
THE CITY OF OAK HARBOR
Veto ()
Approve ()
Mayor
(date)
Personnel Ordinance Amendment
OHMC 2.34
10-19-10 Meeting
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Attest:

City Clerk

Approved as to Form:

City Attorney

Published:

L:ALGLA\WORK\RES-ORD2010\Personnel Ordinance 2010 #2.doc
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