City of Oak Harbor

City Council Meeting
Adenda for

. June 7, 2011
— 6:00 p.m.

Flag Day is
June 14th



Oak Harbor City Council
REGULAR MEETING
Tuesday, June 7, 2011, 6:00 p.m.

Welcome to the Oak Harbor City Council Meeting
As a courtesy to Council and the audience, PLEASE TURN YOUR CELL PHONES OFFbefore the
meeting begins. During the meeting’s Public (®mments section, Council will listen to your input
regarding subjects of concern or interest that are not on the agenda. For scheduled public hearings,
please sign your name to the sign up sheet, located in the Council Chambers if you wish to speak. The
Council will take all information under advisement, but generally will not take any action during the
meeting. To ensure your comments are recorded properly, state your name and address clearly into the
microphone. Please limit your comments to three minutes in order that other citizens have sufficient time
to speak. Thank you for participating in your City Government!

CALL TO ORDER
INVOCATION
ROLL CALL

MINUTES 5/17/2011 Regular Meeting

NON-ACTION COUNCIL ITEMS:
1. Presentation to Det. Mike Bailey.
2. Public Comments.

COUNCIL CONSIDERATION AND ACTION ON THE FOLLOWING MATTERS:
3. Consent Agenda:
Page 8
a. Excused Absence — Scott Dudley from the Wednesday, August 3, 2011 Council Meeting.
Page 9
b. Noise Permit — Ft. Nugent Highlands Owner’s Association.
Page 12
c. Noise Permit — Kim Derry — Wedding Ceremony.
Page 15
d. Authorization to Advertise for Bids — Safe Routes to School Project.
e. Approval of Accounts Payable Vouchers (Pay Bills).
Page 116
4. Public Art Project — Pioneer Way Improvements (moved from 5/17/11).
Page 172
5. Trailhead Park Naming.
Page 180
6. Public Hearing — Oak Harbor Municipal Code Revisions — Low Impact Development.
Page 291
7. First Quarter 2011 Financial Report.
Page 314
8. Update — Pioneer Way Project.
Page 318
9. Voting Delegates for AWC Annual Business Meeting.

10. City Administrator’s Comments.

11. Council Members’ Comments.
e Standing Committee Reports

12. Mayor’s Comments.
ADJOURN

Ifyou have a disability and are in need of assistance, please contact the City Clerk at (360) 279-4539 at least two days before the
meeting.

“Life is like a ten-speed bicycle. Most of us have gears we never use.”
~Charles Schulz




City Council Meeting
Tuesday, May 17, 2011, 6:00 p.m.
City Hall - Council Chambers

CALL TO ORDER Mayor Slowik called the meeting to order at 6:00 p.m.

AMENDED AGENDA

The amendments included moving the Selection of Artists — Pioneer Way Improvement
Project to June 7, 2011, and Council action after reconvening the meeting following an
Executive Session on Pending Litigation — GMA Actions.

MOTION: Councilmember Aimberg moved to accept the agenda as amended,
the motion was seconded by Councilmember Palmer and carried
unanimously.

INVOCATION Councilmember Jim Campbell
ROLL CALL
Mayor Jim Slowik Paul Schmidt, City Administrator
Seven Members of the Council, Margery Hite, City Attorney
Rick Almberg Doug Merriman, Finance Director
Beth Munns Steve Powers, Development Services Director
Jim Campbell Cathy Rosen, Public Works Director
Scott Dudley Rick Wallace, Chief of Police
Danny Paggao, Mayor Pro Tem Mark Soptich, Fire Chief
Jim Palmer Mike Mclintyre, Senior Services Director
Bob Severns Renée Recker, Executive Assistant to the Mayor
MINUTES

MOTION: Councilmember Munns moved to approve the 5/3/11 meeting
minutes. The motion was seconded by Councilmember Palmer and
carried unanimously.

NON-ACTION COUNCIL ITEMS

Public Comments

Barbara Berry-Jacobs, 1385 SE 9", Oak Harbor. Ms. Berry-Jacobs spoke in support
of the Pioneer Way Improvements Project and its progress. She also commended the
Arts Commission: they have done a great job and involved the public in the process.
Ms. Berry-Jacobs felt the final choices for art on Pioneer Way should rest with the Arts
Commission even with the public’s input. Trust them to do a good job; they have put a
lot of time and effort into this project.

Mayor Slowik added that he looked forward to bringing the selection of artists for
Pioneer Way before City Council on June 7, 2011.

5/17/2011 City Council Minutes
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Mel Vance, P.O. Box 2882, Oak Harbor. Mr. Vance spoke with concern regarding the
5/3/11 presentation on the Dillard’s Neighborhood Sewer LID resolution. After watching
the filmed footage of that meeting, Mr. Vance was unclear about the benefit to property
not exceeding the cost of the utilities and felt either system would exceed an LID
issuance. Mr. Vance talked about including sewer service for both Scenic Heights Drive
and the Dillard’s Neighborhood in order to spread costs amongst a larger population
base. Mr. Vance noted that he was not advocating for either system; look at expanding
the contributing area.

With no other comments coming forth, Mayor Slowik closed this portion of the meeting
at 6:05 p.m.

COUNCIL CONSIDERATION AND ACTION ON THE FOLLOWING MATTERS
Consent Agenda

Noise Permit — Rock On! 3x3, North Whidbey Soccer Club Event

Noise Permit — Soccer Fest, North Whidbey Soccer Club Event
Re-Appointment to Personnel Appeals Board — Mick Donahue
Re-Appointment to Arts Commission — Rick Lawler

Re-Appointment to Planning Commission — Bruce Neil

Approval of Accounts Payable Vouchers (Pay Bills)

nmoow»

MOTION: Councilmember Paimer moved to approve Consent Agenda Items A
through F with Item F paying Accounts Payable check numbers
145816 — 145833 in the amount of $1,054.96, Accounts Payable check
numbers 145834 —~ 146033 in the amount of $475,220.09, and Payroll
Check numbers 94711 — 94724 in the amount of $404,433.02. The
motion was seconded by Councilmember Campbell and carried
unanimously.

Public Hearing — Ordinance, Regulation of Adult Entertainment

Prosecuting Attorney/Law and Justice Coordinator Bill Hawkins presented this agenda
bill and ordinance which would amend Chapter 5.20 of the Oak Harbor Municipal Code
and would amend Ordinance 1571 to address licensing and regulation of adult
entertainment establishments, managers, and entertainers. Licensing and regulation of
adult entertainment must be done in light of well settled decisions of the United States
Supreme Court, other Federal courts and the Washington appellate courts on the
subject. Because of first amendment considerations, the use is protected within
established limitations. The City Council may regulate the use for negative secondary
impacts. Many other jurisdictions have studied adult entertainment and determined
there were negative impacts upon neighborhoods, property values, and increased
municipal services associated with adult entertainment establishments, in addition to
associated criminal activity. The City Council may rely on the experiences of other
jurisdictions and on findings in appellate court decisions in determining the existence of
negative secondary impacts. Mr. Hawkins noted that this is a straight-forward

5/17/2011 City Council Minutes
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housekeeping matter and no one has recently expressed interest in opening an adult
entertainment business.

Mayor Slowik opened the public hearing at 6:10 p.m. but there were no comments so
the public hearing was closed.

Council Discussion

Council Members thanked Mr. Hawkins and the Law Department staff for their work on
this ordinance. Councilmember Severns suggested inclusion of a definition for “entity”
to better define the type of business (corporation, LLC, etc.) and whether the entity is
within the State of Washington or out-of-state. This definition could follow number 4 in
5.20.020, Definitions. Mr. Hawkins felt that using a definition of entity would be broad
and did not seem to be a significant issue in this context. Discussion continued about
administration of this ordinance and staff training (the City Clerk).

MOTION: Councilmember Munns moved to adopt the proposed ordinance
regulating and licensing aduit entertainment. The motion was
seconded by Councilmember Almberg.

Councilmember Campbell asked about Councilmember Severns’ suggestion regarding
“entity,” and Mr. Hawkins said he could report back on this (independent of this
evening’s ordinance).

VOTE ON THE
MOTION: The motion carried unanimously.

Selection of Artists — Pioneer Way Improvement Project
This agenda item was moved to the 6/7/2011 City Council Meeting.

Executive Session on Pending Litigation — GMA Actions

Mayor Slowik convened the Executive Session* at 6:15 p.m. for 45 minutes. At

7:00 p.m., Mayor Slowik extended the Executive Session for 15 minutes to 7:15 p.m. At
7:15 p.m., Mayor Slowik extended the Executive Session for 5 additional minutes. The
Council meeting reconvened in open session at 7:20 p.m. No action was taken during
the Executive Session.

*RCW 42.30.110 (2)

Before convening in executive session, the presiding officer of a governing body shall publicly announce the purpose
for excluding the public from the meeting place, and the time when the executive session will be concluded. The
executive session may be extended to a stated later time by announcement of the presiding officer.

Growth Management Act Litigation

The purpose of this agenda item was to inform the City Council of litigation options to
support the adopted growth management aims of the City. Following discussion with
legal counsel (Executive Session above), the City Council was asked to take action to
approve legal steps which will include the filing of petitions for review with the Western
Washington Growth Management Hearings Board challenging land use actions taken

5/17/2011 City Council Minutes
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by Island County which have impaired the City’s ability to carry out its own land use
objectives. Without legal action, Island County’s decision to channel population growth
to the rural areas instead of to the cities, thereby reducing the size of the Oak Harbor
UGA from that proposed by the City in 2005, will not be subject to legal review for ten
years. This means that the City will not have an increased area for expansion and
annexation for at least a decade.

MOTION: Councilmember Severns moved to authorize the Mayor to pursue
legal action under the Growth Management Act with respect to the
Freeland Non-Municipal UGA and the Ten-Year Update of the Island
County Urban Growth Areas. The motion was seconded by
Councilmember Campbell and carried unanimously.

City Administrator’'s Comments

City Administrator Paul Schmidt reviewed upcoming meetings noting the June City
Council meeting dates: Tuesday, June 7, 2011 and Tuesday June 28, 2011 (changed
from 6/21/11 and approved by City Council during their 5/3/11 meeting).

Council Members’ Comments

City Council Members gave their respective Standing Committee and Board reports.
Councilmember Palmer talked about his upcoming June attendance at a Small
Business Economic Conference. Councilmember Severns talked about businesses on
Pioneer Way that are doing well and had positive comments about the Pioneer Way
Project. Councilmember Munns talked about AWC and the legislature along with
planning for the AWC Conference. Councilmember Aimberg talked about upcoming
sidewalk slab pours on Pioneer Way and the letter submitted by Ron Hancock
suggesting the Scenic Heights Trailhead be named Scenic Heights Legacy Park. The
park’s naming will come before Council soon.

Mayor’s Comments
Mayor Slowik talked about Dottie Sanders’ art in Council Chambers and read Ms.
Sanders’ artistic achievements.

ADJOURN
With no other business coming before the City Council, Mayor Slowik adjourned the
meeting at 7:35 p.m.

Connie Wheeler
City Clerk

5/17/2011 City Council Minutes
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City of Oak Harbor
City Council Agenda Bill

Bill No. z

Date: TTJONE. 7) 2011

Subject: PUBLIC 'COMMENTS

FROM: Jim Slowik, Mayor

INITTIALED Aj PROVED FOR SUBMITTAL TO THE COUNCIL BY:
Jim Slowik, Mayor
74 _ Paul Schmidt, City Administrator
(.} / Doug Merriman, Finance Director

[[l ( g: Margery Hite, City Attorney

SUMMARY STATEMENT
City Council will accept public comments for items not otherwise on the agenda for the first 15

minutes of the Council meeting. You may also speak to any of the consent agenda items.



Bill No. C’JQ 38

City of Oak Harbor Date: June 7, 2011
Subject: Excused Absence Request

Councilmember Scott Dudley

City Council Agenda Bill

FROM: Jim Slowik
Mayor

INITIALED AS APPROVED FO
SUB IT;TAL TO THE COUNCIL BY:

4
Paul Schmidt, City Administrator
Doug Merriman, Finance Director

M%_Margery Hite, City Attorney as to form

PURPOSE

The purpose of this agenda bill is to present and approve Councilmember Scott Dudley’s excused
absence request for the Wednesday, August 3, 2011 City Council meeting.

AUTHORITY

Per RCW 35A.12.060: ...4 council position shall become vacant if the councilmember fails to
attend three consecutive regular meetings of the council without being excused by the council.

SUMMARY STATEMENT

Councilmember Dudley has submitted an excused absence request for the August 3, 2011 City
Council meeting.

STANDING COMMITTEE REPORT
N/A

RECOMMENDED ACTION

Approve Councilmember Dudley’s excused absence for the Wednesday, August 3, 2011 City
Council meeting.

ATTACHMENTS
None

MAYOR'S COMMENTS

6/7/11 — Excused Absence Request for Councilmember Scott Dudley
Page 1 of 1

8



City of Oak Harbor
City Council Agenda Bill

Agenda BillNo. 08 32

Date: June 7, 2011

Subject: Noise Permit — Ft. Nugent Highlands
Owner’s Association

FROM: Paul Schmidt, City Administrator

INITIALED AS APPRO FOR SUBMITTAL TO THE COUNCIL BY:
Jim Slowik, Mayor

Doug Merriman, Finance Director
Margery Hite, City Attorney, as to form

PURPOSE:

The purpose of this agenda bill is to forward to City Council for review and approval a Noise Permit request
received from the Ft. Nugent Highlands Owner’s Association for amplified sound associated with a block party
scheduled for July 29, 2011.

AUTHORIZATION:

Oak Harbor Municipal Code (OHMC) 5.50.040(3)(g) provisions relating to Special Events, requires compliance
with noise ordinance regulations and laws. OHMC 6.56.030(2)(a) requires Council approval for a noise permit
for sound amplification. As this event will include amplified sound, Council approval is required.

The City Council may grant a Noise Permit to deviate from the provisions of OHMC 6.56.030 if it is determined
the activity and associated noise: 1) is not undertaken in disregard of the rights of others, or 2) is temporary, or

3) the activity creating the noise constitutes a program of a temporary nature for the benefit of the entire
municipality or for the benefit of a charitable purpose.

SUMMARY STATEMENT:

The Ft. Nugent Highlands Owner’s Association has submitted a Noise Permit request for amplified sound
associated with a neighborhood block party scheduled for July 2", 2011. The amplified sound will consist of
music on a portable radio/stereo system.

The Application was reviewed by Fire, Police, and Public Works Departments.

STANDING COMMITTEE REVIEW:

Not required.

6/7/11 Agenda Bill — Ft. Nugent Highlands Owner’s Association
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RECOMMENDED ACTION:

Approve the request for amplified sound by granting the noise permit.

ATTACHMENTS:

Noise Permit.

MAYOR’S COMMENTS:

6/7/11 Agenda Bill — Ft. Nugent Highlands Owner’s Association
Page 2 of 2
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CITY OF OAK HARBOR
NOISE PERMIT

Name of Organization: Ft. Nugent Highlands Owners
Association (FNHOA)

Location of Event: Street and sidewalks of SW Stremler
St. between Ft. Nugent and SW Olive
Street — Block Party

Date of Event: July 2™ 2011

Hours of Operation: Noon to 11:00 p.m.
Permitted Noise: Music on portable radio/stereo system
Approval Conditions: None

Date of City Council
Approval:

Issued this day of June, 2011.

Karen Crouch, Special Events Coordinator

This Noise Permit is limited to the date and time specified.

Please post this notice on site




City of Oak Harbor
City Council Agenda Bill

Agenda BillNo. _dJA Rd__
Date: June 7,2011

Subject: Noise Permit — Kim Derry
wedding ceremony

FROM: Paul Schmidt, City Administrator
INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Jim Slowik, Mayor

Doug Merriman, Finance Director

{ A2 %ﬁ/ Margery Hite, City Attorney, as to form

PURPOSE:

The purpose of this agenda bill is to forward to City Council for review and approval a Noise Permit request
received from Kim Derry for amplified sound associated with a wedding ceremony scheduled for August 6,
2011.

AUTHORIZATION:

Oak Harbor Municipal Code (OHMC) 5.50.040(3)(g) provisions relating to Special Events, requires compliance
with noise ordinance regulations and laws. OHMC 6.56.030(2)(a) requires Council approval for a noise permit
for sound amplification. As this event will include amplified sound, Council approval is required.

The City Council may grant a Noise Permit to deviate from the provisions of OHMC 6.56.030 if it is determined
the activity and associated noise: 1) is not undertaken in disregard of the rights of others, or 2) is temporary, or
3) the activity creating the noise constitutes a program of a temporary nature for the benefit of the entire
municipality or for the benefit of a charitable purpose.

SUMMARY STATEMENT:

Kim Derry has submitted a Noise Permit request for amplified sound associated with a wedding ceremony
scheduled for August 6, 2011. The request states that amplified sound may be used during the wedding
ceremony.

The Application was reviewed by Fire, Police, and Public Works Departments.

STANDING COMMITTEE REVIEW:

Not required.

6/7/11 Agenda Bill — Kim Derry
Page 1 of 2
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RECOMMENDED ACTION:

Approve the request for amplified sound by granting the noise permit.
ATTACHMENTS:
Noise Permit.

MAYOR’S COMMENTS:

6/7/11 Agenda Bill — Kim Derry
Page 2 of 2



CITY OF OAK HARBOR
NOISE PERMIT

Name: Kim Derry
Location of Event: Catalina Park - Marina
Date of Event: August 6, 2011

Hours of Operation: 11:00 a.m. — 5:00 p.m.

Permitted Noise: Sound system with speakers for
possible use during wedding ceremony.

Approval Conditions:  None — event not in Windjammer Park

Date of City Council
Approval:

Issued this day of June, 2011.

Karen Crouch, Special Events Coordinator

This Noise Permit is limited to the date and time specified.

Please post this notice on site




Bill No. dj#l 2p

C!ty of Oak_Harbor . Date:  Juno7. 2011

City Council Agenda Bili Subject:  Safe Routes to School
Construction: Authorization to
Advertise for Bids

FROM: Cathy Rosen, Public Works Director
Eric Johnston, City Engineer

AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:

Jim Slowik, Mayor

Paul Schmidt, City Administrator
Merriman, Finance Director
argery Hite, City Attorney, as to form

PURPOSE
This agenda bill seeks authorization to advertise the Safe Routes to School Construction Project

for competitive bidding.

AUTHORITY

The City has authority under RCW 35A.11.020 to enter into contracts for municipal operations
such as the construction of capital improvements. OHMC 2.330.010 requires that all bids
requiring more then one trade or craft in excess of $30,000 be subject to a competive bid process.

SUMMARY STATEMENT

The Safe Routes to School Project is the installation of physical improvements to eight street
crossings in Oak Harbor. All of the street crossings are on arterial streets and all are routes
frequented by students walking to and from schools in Oak Harbor. The primary improvements
are the installation of pedestrian activated, solar powered in-roadway-warning-light and warning
sign systems at each of the intersections. Improvements to sidewalks and curb ramps are also
included in the project.

All work is to be performed in accordance with the contract plans, contract provisions and
standard specifications. The Engineer’s estimate for construction of the project is $412,000.
Funding is available through an interlocal reimbursement agreement with Oak Harbor School
District for reimbursement of up to $310,925 in construction costs. The balance is available in
the fund 105.

The locations of the intersection improvements are: Loerland Land Dr. & Roeder Dr., W.
Whidbey Ave & Jib St., W. Whidbey Ave. & Fairhaven Dr., E. Whidbey Ave., & NE Izett St.,
151 SE Midway Blvd., E. Whidbey Ave & SE Regatta Dr. and NE Regatta Dr. & NE 5™ Ave.

STANDING COMMITTEE REPORT
The project was discussed at the January 9, 2009 Public Works Standing Committee meeting.

Safe Routes to School Project
Page 1 of 2
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RECOMMENDED ACTION
A motion authorizing staff to proceed with advertisement of the Safe Routes to School

Construction Project for competitive bidding.

ATTACHMENTS
1. Interlocal Agreement with Oak Harbor School District
2. Map showing Safe Routes to School Locations
3. Project Schedule
4. Project Manual

MAYOR'S COMMENTS

Safe Routes to School Project
Page 2 of 2
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WHEN RECORDED RETURN TO:
NAME: City of Oak Harbor, Engineering Division
ADDRESS: 8658 ington Drive Attachment One

CITY, STATE, ZIP Qak Harbor, WA 98277

DOCUMENT TITLE(s)

l.Interlocal Agreement - Safe Routes to School Grant Funds

2.

3.

4.

REFERENCE NUMBER(s) OF DOCUMENTS ASSIGNED OR RELEASED:
O Additional numbers on page of document

GRANTOR(s):
1.0ak Harbor School District No. 201, a political subdivision of the State of Washington

2.

3.
O Additional names on page of document
GRANTEE(s):
1.City of Oak Harbor, a municipal corporation
2,
3.
0 Additional names on page of document
LEGAL DESCRIPTION
Not applicable
3 Additional legal description is on page of document

ASSESSOR’S PROPERTY TAX PARCEL ACCOUNT NUMBER(s):

Not applicable
Dladditional legal description is on page of document

The Recorder will rely on the information provided on the form. The staff will not read the document to verify the
accuracy or completeness of the indexing infamation provided herein.
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INTERLOCAL AGREEMENT
SAFE ROUTES TO SCHOOL GRANT FUNDS

THIS INTERLOCAL AGREEMENT is made and entered into pursuant to Chapter 39.34 of the Revised Code of
Washington, by and between Oak Harbor School District No. 201 a polltical subdivision of the State of Washington,
acting by and through its School Board, (the “OHSD”) and the City of Oak Harbor, a municipal corporation organized
under the laws of the State of Washington, and wholly situated in Island County, Washington, (the “City”), on the
date shown below.

RECITALS

A. The City of Oak Harbor and Oak Harbor School District joIntly prepared and applied for a Safe Routes
to School grant through a program administered by the Washington State Department of Transportation to improve
safety for school age pedestrlan walking to and from schools in the City of Oak Harbor

B. The State of Washington awarded a $339,925 grant to the Oak Harbor School District for the
improvements.
C. The City of Oak Harbor is a Certified Agency with the Washington State Department of

Transportation for the administration of transportation grant funded construction projects

D. The Projectis consist with the goal and policies for pedestrian safety listed In the City of Oak Harbor
Comprehensive Plan Transportation Element.

E. The City has the appropriate statutory authorlity pursuant to Chapter 35A.11 RCW, and is ready,
willing, and able to complete the Project described herein, and the parties are entering into this Agreement to camy
out such purpose.

F. Entry into this Agreement is authorized under Chapter 39.34 of the Revised Code of Washington, the
Interlocal Cooperation Act.

AGREEMENT

1. For and in consideration of the mutual covenants contained herein, the parties hereto agree
as follows:

2. Purpose. The purpose of this Agreement is to allow the OHSD to reimburse the City for costs
of a pedestrian safety improvement Project known as the Safe Routes to School project, said
improvements are more particularly described in the Safe Routes to School Grant Application submitted
to WSDOT on May 1, 2008 and made part of this Agreementas Exhibit A. In completing the project the
City will: Act as the Certified agency AND Design and construct (including all englneering, permitting,
administration and all other work) the roadway and sidewalk improvements described in the agreement
AND Purchase laser speed detection devices and use said devices for enforcement of speed limits within
school zones. The OHSD will retain responsibllity for all other aspects and requirements of the grant
project.

Agreement - Safe Routes To School - For Merge
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3. Project Time / Budget. Work on the Project shall be substantially complete within 24 months
from the effective date of this Agreement. For purposes of RCW 39.34.030(3)(d), the City will establish and
maintain a Project construction budget. The City will be responsible for acquiring, holding and disposing of
Project property. Unless otherwise agreed by the parties by subsequent written instrument, the OHSD shall
not own any real or personal property acquired with the funds distributed to the City hereunder.

4, Construction. The OHSD shallhave no responsibility for the deslgn, construction or Project
management of said Project. The City shall have the sole authority to determine its design, construction and
Project management, and to enter into partnerships, contracts, or other legal arrangements with potential
investors and/or users thereof to assist In financing and/or construction and permitting, in the manner
allowed by law.

5. Allowable uses. All funds disbursed by the OHSD to the City under this Agreement shall be
used by the City solely for Project costs considered permitted uses under the terms of the Highways and
Local Programs State Funding Agreement entered into between the OHSD and the Washington State
Department of Transportation which is made part of this Agreement as Exhibit B The City hereby warrants
and guarantees that the said Project shall be completed for uses as described therein.

6. Financing. The reimbursement to the City from OHSD for this Project will be in the not to
exceed amount of $314,925. Upon receipt of a request for reimbursementand documentation evldencing
that the City has paid Project costs allowable under this Agreement, the OHSD shall pay said reimbursement
request within ninety (90) days of receipt.

7. Repayment Guarantee. In the event that it is determined that any portion of the funds
provided by the OHSD is used for any purpose not authorized under this Interlocal Agreement, the City
hereby guarantees that it will repay to the OHSD all such funds, together with accrued interest at the same
rate as if the funds had been invested with the Washington State Local Government Investment Pool. Any
repayments due to the OHSD shall be paid by the City within ninety (90) days of written request made by the
OHSD.

8. Documentation. The City shall maintain for a period of six (6) years proper records
documenting that the funds provided by the OHSD were used solely for the purposes contained herein. The
City shali make Project records available for inspection or audit by the OHSD or its duly authorized
representatives.,

9. Indemnification. The City shall be solely responsible for administration of the Project. The
City shall at all times protect, indemnify and save harmless the OHSD from and against all liabilities,
obligations, claims, damages, penalties, causes of action, costs and expenses{including, without limitation,
reasonable counsel fees, and expenses) imposed upon or reasonably Incurred by or asserted against the
OHSD on account of (i) any failure of the City to comply with any of the terms of this Agreement or (ii) any
loss or damage to real or personal property or any injury to or death of any person that may be occasioned
by any cause whatsoever pertaining to the Project or the use or financing thereof or (iii) any use of the
Project in violation of applicable law (including environmental laws); provided, the City has no obligation to
indemnify the OHSD for any claim or liability resulting from the OHSD’s negligence or willful misconduct.
This paragraph shall survive the completion, expiration, and/or termination of this Agreement.

Agreement - Safe Routes To School - For Merge
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The City shall maintain, during the life of the Agreement, Industry Standard Occurrence Commercial
General Liability Insurance in the amount of $1,000,000.00 Per Occurrence and $2,000,000.00 Aggregate,
including Premises/Operations, Products/Completed Operations, Blanket Contractual Liabllity and Personal
Injury Coverage, to protect the City from claims for damages for bodily injury, including wrongful death, as
well as from claims of property damage which may arise from any operations under this contract whether
such operations be by the City or by anyone directly employed by or contracting with the City.

The City shall maintain, during the life of this Agreement, Business Automobile Lia bility Insurance In
the amount of $1,000,000.00 Bodily Injury and Property Damage per combined single limit to protect the
City from claims which may arise from the performance of this Contract, whether such operations are by the
City or by anyone directly or indirectly employed by the City.

10. No Separate Legal Entity. Itis not the intention that a separate legal entity be established to
conduct this cooperative undertaking. For purposes of RCW 39.34.030(4)(a), the City’s chief administrative
officer shall administer the Project.

11. Modification of the Agreement. This Agreement may be modified only by the written
consent of each party.

12. Arbitration. Any dispute between the parties concerning the application of or violation of the
express terms of this Agreement shall be resolved through arbitration. For purposes of arbitration, each
party shall pick its own arbitrator and the two arbitrators within ten (10) days shall pick a third arbitrator. If
the two arbitrators do not agree within ten (10) days to pick a third arbitrator, either party may apply to the
Superior Court of Island County to select a third arbitrator. A majority decision of the arbitrators shal} be
final and conclusive.

Except where expressly provided in this Agreement, the arbitration shall be governed by Ch.
7.04A RCW. Washington statutes of limitation apply to arbitration proceedings under this Agreement. The
cost of arbitration shall be borne by each party paying for its own arbitratorand its attorney fees and costs.
Should all parties participate in an arbitration, those parties' arbitrators shall meetand choose an arbitrator
who shall join in deciding the matters in the dispute in the manner set forth above. The arbitrator will be
compensated by the partiesas follows: Each party shall pay one half the costs of all arbitration including the
compensation for the third arbitrator. Each party shall pay the cost for the arbitrator it selects.

13. Term of Agreement and Termination. This Agreement shall become effective on full
execution hereof and compliance with Section 14, and shall expire upon the payment in full to the City, if
any, owed by the OHSD pursuant to Section 6 of this Agreement.

14. Fillng of Agreement. Under RCW 39.34.040, priorto its entry into force this Agreement must
be either filed with the Island County Auditor or, alternatively, listed by subject on the City’s Internet

website.

15. Survival. Sections 5, 7, 8,9, 10 and 13 ofthis Agreement shall survive the termination of this
Agreement.

Agreement - Safe Routes To School - For Merge
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OAK HARBOR SCHOOL BOARD
ISLAND COUNTY, WASHINGTON

% Date: 4"95/“

By:

Dave Sherman, Chair

CITY OF OAK RARBOR

By: /Mﬁ Date: _+ -1~ 201/
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~ SAFE ROUTES TO SCHOOL LOCATIONS

@ WEST LOERLAND DR. & SW ROEDER DR. @ E. WHIDBEY AVE. & NE IZETT ST.
@ SW HELLER ST. & SW 8TH AVE. SE MIDWAY BLVD. BETWEEN

E. WHIDBEY AVE. & SE 4TH AVE.
@ E. WHIDBEY AVE. & JIB ST. E. WHIDBEY AVE. & REGATTA DR.
@ E. WHIDBEY AVE. & FAIRHAVEN DR. @ NE REGATTA DR. & NE 5TH AVE.

@ SW FAIRHAVEN DR. BETWEEN E. WHIDBEY AVE.
& SE 4TH AVE. (SIDEWALK)

Yt



Attachment Three

Schedule
Safe Routes to School Project

The schedule for the street improvement portion of the Safe
Routes to School project is as follows:

June 7 - Council approval to solicit construction bids

June 11 - Advertise for construction bids

June 28 — Bid opening

July 12 — Award construction contract

July 19 - Notice to proceed, begin 90-day construction period
October 17 — Project Completion
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Attachment Four

CITY OF OAK HARBOR

ISLAND COUNTY WASHINGTON

PROJECT MANUAL
FOR:

SAFE ROUTES TO SCHOOL
PROJECT

CONTRACT NO. ENG-07-02

Z:\Projects\ENG-07-02 SAFE ROUTES TO SCHOOL\Project Manual\Project Manual - 6-2010(3).doc
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NOTICE INVITING SEALED PROPOSALS (BIDS)
CITY OF OAK HARBOR
SAFE ROUTES TO SCHOOL PROJECT

Sealed proposals will be received by the undersigned at the City of Oak Harbor, 865 SE
Barrington Drive, Oak Harbor, Washington 98277 up to but not later than 2:00 p.m. local time
on , 2010, for furnishing the necessary labor, materials, equipment, tools,
and guarantees thereof to construct the SAFE ROUTES TO SCHOOL PROJECT. At the time
and date stated above, the proposals will be publicly opened and read aloud. Proposals are to be
submitted only on the form provided with the Specification.

Contractors are invited to submit bids for the Safe Routes to School project at Oak Harbor,
Washington. The work shall consist of the installation of eight In-Roadway Warning Light
systems, LED warning signs, LED warning beacons, traffic signs, sidewalk, sidewalk ramps,
curbing, storm drain catch basins, storm drain pipe, excavation, demolition of existing concrete
and pavement, concrete and asphalt cutting, traffic control, TESC, landscaping and associated
work. Additional work includes, but is not limited to, asphalt pavement repair, roadway striping,
appurtenant structures, and property restoration. All work shall be in conformance with the
Contract Plans, Contract Provisions, and the 2010 Standard Specifications for Road, Bridge and
Municipal Construction.

The work shall be completed within ninety (90) Calendar days after the commencement date
stated in the Notice to Proceed. All bidding and construction is to be performed in compliance
with the request for the Proposal, Plans, Specifications, and Contract for this project and any
addenda issued thereto which are on file at the office of the City Clerk, City Hall, City of Oak
Harbor, Washington. The engineer’s opinion of probable cost ranges from (NOT YET
AVAILABLE).

Free of charge access is provided to prime bidders, subcontractors, and vendors by going to
“http://bxwa.com” and clicking on “Posted Projects,” “Public Works,” City of Oak
Harbor,” and “Projects Bidding.” Bidders are encouraged to “Register” in order to receive
automatic e-mail notification of future addenda and to be placed on the “Bidders List.”” This
online plan room provides Bidders with fully usable on-line documents; with the ability to
download, print to own printer, order full/partial plan sets from numerous reprographic sources
(on-line print order form), and a free on-line digitizer/take-off tool. Contact Builders Exchange
of Washington at 425-258-1303 for assistance.

The Owner reserves the right to reject any or all bids, to waive irregularities or informalities in
the bid or in the bidding, to accept any alternate bids, and to make such award that it deems to be
in its best interest and pursuant to the terms of the General Conditions. The Owner intends to
award a contract to the lowest responsible bidder.

Each bid must be accompanied by a cashier's check, money order or surety bid bond in the
amount of not less than five percent (5%) of the total bid, made payable to the City of Oak
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Harbor. A Performance Bond as well as a Labor and Material Payment Bond will be required
with the Contract.

No bidder may withdraw its bid after the hour set for opening thereof or before award of
contract, which normally occurs within 45 calendar days after bid opening.

The City of Oak Harbor reserves the right to postpone the award for a period of 60 calendar days
after bid opening. Bid securities of the three lowest bidders will be held by the City of Oak
Harbor until official award of the contract.

Inquiries should be directed to City of Oak Harbor Project Engineer, Arnold Peterschmidt (360)
279-4525.

The City of Oak Harbor in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat.
252,42 U.S.C. 2000d to 2000d-4 hereby notifies all bidders that it will affirmatively insure that
in any contract entered into pursuant to this advertisement, disadvantaged business enterprises
will be afforded full opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in consideration for an
award.

(Signed) CONNIE WHEELER
City Clerk




BID BOND

Herewith find deposit in the form of (_) check, (_) cashier’s check, (_) cash, or (_)bid bond for
the amount of $ , which amount is not less than five percent (5%) of the
total bid.

Signature

KNOW ALL MEN BY THESE PRESENTS:
That we, , as Principal, and )
Surety, are held and firmly bound unto the City of Oak Harbor, as Obligee, in the penal sum o

Dollars,

5% of Maximum Bid Amount That Could Be Awarded

for the payment of which the Principal and Surety bid themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, by these presents.

The condition of this obligation is such that if the Obligee shall make any award to the Principal
for

SAFE ROUTES TO SCHOOL

Contract #: ENG-07-02

According to the terms of the proposal or bid made by the Principal therefore, and the Principal
shall duly make an enter into a contract with the Obligee in accordance with the terms of said
proposal or bid and award and shall give bond for the faithful performance thereof, with Surety
of Sureties approved by the Obligee; or, if the Principal shall in case of failure so to do, pay and
forfeit to the Obligee the penal amount of the deposit specified in the call for bids, then this
obligation shall be null and void; otherwise it shall be and remain in full force and effect and the
Surety shall forthwith pay and forfeit to the Obligee, as penalty and liquidated damages, the
amount of this bond.

SIGNED AND DATED THIS DAY OF , 20
PRINCIPAL
By By
Title Title
Power of Attorney
By
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PART 1. BID PACKAGE



BIDDERS’ CHECKLIST

The bidder’s attention is especially called to the following forms which must be
completed in full as requested and submitted collectively as Bid Proposal package.

1.

7.

2
3
4.
5

PROPOSAL FORM

. BIDDER’S IDENTIFICATION AND CONTACT INFORMATION
. WORK ALLOCATION AND LIST OF SUBCONTRACTORS

ACKNOWLEDGEMENT OF ADDENDA (ON BID PROPOSAL)

. POWER-OF-ATTORNEY FOR SURETY’S AGENT TO

EXECUTE BIDDER’S BOND (NOTARIZED)

BID BOND
Cash, Certified Check or Bid Bond through a Surety Company.

NON-COLLUSION AFFIDAVIT

The following contract forms are to be executed and submitted within ten (10) calendar
days after award of Contract:

1.

CONTRACT
This agreement is to be executed by the successful bidder in four
counterparts.

PERFORMANCE BOND
To be executed by the successful bidder and the bidder’s surety
company.

. LABOR AND MATERIAL PAYMENT BOND

To be executed by the successful bidder and the bidder’s surety
company.

. PROOQF OF INSURANCE AND QUESTIONAIRE

Copy of policy and appropriate endorsements on forms provided or
other form acceptable to the Owner.

LETTER OF EMPLOYMENT OF SUBCONTRACTOR
The contractor shall complete the attached form.

. INDEMNIFICATION ADDENDUM

The contractor shall complete the attached form.

BC-1
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PROPOSAL

City of Oak Harbor
865 SE Barrington Drive
Oak Harbor, Washington 98277

The undersigned has examined the Work site(s), local condition, the Contract Documents, and all
applicable laws and regulations covering the Work. The following unit and lump sum prices are
tendered as an offer to perform the Work in accordance with all of the requirements set forth in
the Contract Documents and all applicable laws and regulations.

After the date and hour set for submitting the Proposals, no bidder may withdraw its Proposal,
unless the Award of the contract is delayed for a period exceeding 60 consecutive calendar days.

The undersigned agrees that in the event it is awarded the contract for the Work, it shall employ
only contractors and Subcontractors that are duly licensed by the State of Washington remain so
at all times they are in any way involved with the Work.

The undersigned agrees that the Owner reserves the right to reject any or all Proposals and to
waive any minor irregularities and informalities in any Proposal.

The undersigned agrees that the Owner reserves the right to Award the contract to the lowest
responsible, responsive bidder whose Proposal is in the best interests of the Owner. The Owner
will determine at the time of Award of the Contract which additives, if any, will be included in
the Contract.

P-1
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SAFE ROUTES TO SCHOOL

Eng 07-02

Bid Schedules

Approx.
Quantity

Unit

Price

Bid Schedule A

Crosswalk improvements @ Intersection of
Loerland Dr. & Roeder Dr. (SP 8-30.5)

LS

Bid Schedule B

Crosswalk Improvements @ Intersection of SW
Heller St. & SW 8th Ave. (SP 8-30.5)

LS

Bid Schedule C

Crosswalk Improvements @ Intersection of W.
Whidbey Ave. - Jib St. (SP 8-30.5)

LS

Bid Schedule D

Crosswalk Improvements @ Intersection of W.
Whidbey Ave. & Fairhaven Dr. (8.30.5)

LS

Bid Schedule E

Crosswalk Improvements @ Intersection of E.
Whidbey Ave. & NE Izett St. (SP 8-30.5)

LS

Bid Schedule F

Crosswalk Improvements @ 151 SE Midway
Blvd. (SP 8.30.5)

LS

Bid Schedule G

Crosswalk Improvements @ Intersection of SE
Regatta Dr. & E. Whidbey Ave (SP 8-30.5

LS

Bid Schedule H

Crosswalk Improvements @ Intersection of NE
Regatta Dr. & NE 5th Ave. (SP 8-30.5)

LS

* Washington State sales tax does not apply to this project

P-2
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BIDDER IDENTIFICATION AND CONTACT INFORMATION

Name of Firm:

Address:

Telephone No.: Fax No.:

Contact Person for this Project:

Email:

P-3



PROPOSAL - Continued
WORK COMPLETED BY CONTRACTOR

List the Work and the dollar amount thereof that the Contractor will complete with its forces, if
awarded the contract.

Work to be Performed Dollar Amount

PROPOSED SUBCONTRACTORS

List all other Subcontractors and their Washington State Department of Licensing contractor’s
Registration No. that will be used on the Work if you are awarded the contract, together with the
work to be performed. This information shall be provided to the Owner and Engineer within
three days of the bid opening.

Work to be Performed Subcontractor
(Name and Registration No.)

P-4
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PROPOSAL - Continued

ADDENDA RECEIVED

Addendum No. Date Received Name of Recipient

NOTE: Contractor is responsible for verifying the actual number of addenda issued prior
to submitting a Proposal.

Subject to any extensions of the Contract Time granted under the Contract Documents, the
undersigned agrees to physically complete the Work required under this contract within 90
calendar days after the commencement date stated in the Notice to Proceed.

The undersigned has reviewed and fully understands the provisions in the Contract Documents
regarding liquidated damages and agrees that liquidated damages shall be $200.00 (US) for each
and every working day required beyond the Contract Time for physical completion until the
Physical Completion Date is achieved.

The undersigned’s Washington State Department of Labor and Industries Workman’s
Compensation Account No. is

The undersigned has reviewed all insurance requirements contained in the Contract Documents
and has verified the availability of and the undersigned’s eligibility for all required insurance.
The undersigned verifies that the cost for all required insurance has been included in this
Proposal.

The undersigned waives its immunity under applicable Workman’s Compensation Statues
including, but not limited to, R.C.W. Title 51. This waive has been specially negotiated by the
parties, which is acknowledged by the undersigned in signing this Proposal.

By signing the proposal, the undersigned declares, under penalty of perjury under the laws of the
United States and the State of Washington, that the following statements are true and correct:

1. That the undersigned person(s) or entity(ies) has(have) not, either
directly or indirectly, entered into any agreement, participated in any
collusion, or otherwise taken any action in restraint of free competitive
bidding in connection with the project for which this Proposal is
submitted.

P-5




PROPOSAL - Continued

2. That by signing the signature page of this Proposal, I am deemed to
have signed and to have agreed to the provisions of this declaration.

The undersigned agrees that the Owner is authorized to obtain information from all references
included herein.

Very truly yours,

Print Company Name

By:
Print Name
Sign Name
Title
Date
P-6
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NON-COLLUSION AFFIDAVIT

STATE OF WASHINGTON )
)} ss
COUNTY OF ISLAND )

, being first duly sworn, on
his/her oath stated the bid above submitted is a genuine and not a sham or collusive bid, or made
in the interest or on behalf of any person not therein named; and he further says that the said
bidder has not directly or indirectly induced or solicited any bidder on the above work or
supplies to put in a sham bid, or any other person or corporation to refrain from bidding; and that
said bidder has not in any manner sought by collusion to secure to themselves an advantage over
any other bidder or bidders.

Contractor

Subscribed and sworn to before me this day of , 2010.

Notary Public in and for the State of Washington residing in

NC-1



PART 2. AGREEMENT AND BONDS
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CITY OF OAK HARBOR, WASHINGTON
CONSTRUCTION CONTRACT COVER SHEET

Contract Parties: City of Oak Harbor and

Contract Reference:

Description of Work:

Contract Amount: Not to exceed $

| Contract Period:




AGREEMENT

THIS AGREEMENT is entered into by and between the CITY OF OAK HARBOR (hereinafter
called the Owner) and hereinafter called
the Contractor).

The Owner and the Contractor agree as follows:

ARTICLE 1. WORK.

The work shall consist of installation of eight In-Roadway Warning Light systems, flashing
beacons, traffic signs, sidewalk, sidewalk ramps, curbing, storm drain catch basins, 12-inch
storm drain pipe, excavation, demolition of existing concrete and pavement, concrete and asphalt
cutting, traffic control, temporary erosion and soil control (TESC), landscaping and associated
work. All work shall be on conformance with the Contract Plans, Contract Provisions and 2010
Standard Specifications for Road, Bridge and Municipal Construction.

ARTICLE 2. CONTRACT TIME.

The Contractor shall be substantially complete with the Work within ninety (90) calendar days
(the Physical Completion Date) of a date specified in the Notice to Proceed.

ARTICLE 3. ROAD CLOSURE
No Road Closures will be allowed without prior approval from the Engineer.
ARTICLE 4. CONTRACT PRICE.

The Owner shall pay the Contractor the amount(s) set forth in the Proposal (in United States
dollars) for completion of the Work in accordance with the Contract Documents.

ARTICLE 5. CONTRACT DOCUMENTS.

The Contract Documents, which comprise the entire agreement between the Owner and the
Contractor concerning the Work, consists of the following:

1. This Agreement and contract form;
2. The Call for Bids;

3. The Contractor’s Proposal including the bid, bid schedule(s), information required of
Bidder, and all required certificates and affidavits;

4. The Performance Bond and the Labor and Material Payment Bond;
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5. Change Orders and written Change Directives issued after the effective date of this
Agreement;

6. Addenda numbers , inclusive;
7. The Special Provisions;

8. Appendices , inclusive;

9. The Plans (or drawings):

10. Amendments to the WSDOT Standard Specification for Road, Bridge and Municipal
Construction 2010 edition;

11. WSDOT Standard Specifications for Road, Bridge and Municipal Construction, 2010
edition;

12. City of Oak Harbor Standard Details;

13. WSDOT Standard Plans;

In the event of any conflict or inconsistency between any of the foregoing documents, the
conflict or inconsistency shall be resolved upon the basis of the numerical order. The document
or documents assigned the small number or numbers being controlling over any document
having a larger number in the numerical order set forth above. Provided, however, although the
supplemental conditions incorporates standard specifications by reference, in case of conflict or
inconsistency, these standard specifications have a numerical order as shown above.

There are no Contract Documents other than those listed in this Article 5. The Contract
Documents may be amended only in writing by Addendum, Change Order or Change Directive
as provided in the Contract Documents.

ARTICLE 6. MISCELLANEOUS.

No assignment of any of the Contractor’s rights under or interests in the Contract Documents,
including but not limited to rights to payment, will be allowed without the prior written consent
of the Owner. Unless specifically stated in a written consent to an assignment, no assignment
will release or discharge the Contractor-assignor from any duty or responsibility under the
Contract Documents.

The Contract Documents are binding upon the Owner and the Contractor, and their respective
partners, successors, assigns and legal representatives.
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ARTICLE 7. INDEMNIFICATION

The Contractor shall defend indemnify and hold the City, its officers, officials, employees and
volunteers harmless from any claims, injuries, damages, losses or suits including attorney fees,
arising out of or in connection with the performance of this Agreement, except for injuries and
damages caused by the sole negligence of the City.

Should a court of competent jurisdiction determine that this Agreement is subject to RCW
4.24.115, then in the event of liability for damages arising out of bodily injury to persons or
damages to property caused by or resulting from the concurrent negligence of the Contractor and
the City, its officers, officials, employees, and volunteers, the Contractor’s liability hereunder
shall be only to the extent of the Contractor’s negligence. It is further specifically and expressly
understood that the indemnification provided herein constitutes the Contractor’s waiver of
immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this
indemnification. This waiver has been mutually negotiated by the parties. The provisions of this
section shall survive the expiration or termination of this agreement.

IN WITNESS WHEREOF, Owner and Contractor have caused this Agreement to be executed
the day and year first above written.

CITY OF OAK HARBOR CONTRACTOR
By By
Date Title

Attest

Address for giving notices

License No.

Agent for service of process:
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PERFORMANCE BOND

We as Principal, and as
Surety, jointly and severally bind ourselves, our heirs, successors and assigns as set forth herein
to CITY OF OAK HARBOR (hereinafter called the Owner) for payment of the penal sum of

$ (US), lawful money of the United States in connection with the
Owner’s award to the Contractor of a Contract for construction (“Contract”) of the following
project:

SAFE ROUTES TO SCHOOL

THE CONDITION OF THIS OBLIGATION IS SUCH that if the Contractor shall in all respects
faithfully perform all obligations and provisions in the said Contract, this obligation shall
become null and void; otherwise, it shall remain in full force and effect, and Surety shall defend
and indemnify Owner against any loss or damage due to the failure of the Prmc1pal to strictly
perform all obligations of the Contract.

This bond shall remain in force for a period of at least two years after the Substantial Completion
Date of the project, with respect to defective workmanship and materials, and shall otherwise
secure all other obligations of the Contractor throughout any other periods of limitation.

This bond is provided pursuant to and in compliance with R.C.W. Chapter 39.08, the terms and
requirements of which statute are incorporated herein as though fully set forth.

Surety agrees that no change, extension of time, modification, or addition to the terms of the
Contract, or the Work to be performed hereunder, or to the Specifications shall in any way affect
its obligation on this bond, and it hereby waives notice thereof.

The Contractor and Surety agree that if the Owner is required to engage the services of an
attorney in connection with the enforcement of this bond, each shall be jointly and severally
liable to pay the Owner reasonable attorneys’ fees, costs and expenses incurred, with or without
suit, in addition to the penal sum.

Surety certifies that it is an authorized surety bond issuer, properly authorized to transact surety

business in Washington. Surety agrees to be bound by the laws of the State of Washington and
subject itself to the jurisdiction of the courts or the State of Washington.
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PERFORMANCE BOND - Continued

Executed in for original counterparts on , 20

CONTRACTOR

By

(Title)
(Attach acknowledgement of authorized representative of Contractor).
Any claims under this bond made in accordance with R.C.W 39.08 may be addressed to;

(Name and address of Surety)

(Name and address of Surety’s agent of
process in Washington if different from above)

(Telephone No. of Surety’s Washington agent)

(Attach acknowledgment)

Surety

By

Its Attorney-in-Fact

NOTICE:

Sureties must be authorized to conduct surety business in Washington and have an agent for
service of process in Washington. Certified copy of Power of Attorney must be attached.

PB-2
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LABOR AND MATERIAL PAYMENT BOND

We as Principal, and as
Surety, jointly and severally bind ourselves, our heirs, successors and assigns as set forth herein
to CITY OF OAK HARBOR (hereinafter called the Owner) for payment of the penal sum of

$ (US), lawful money of the United States in connection with the
Owner’s award to the Contractor of a Contract for construction (“Contract”) of the following
project.

SAFE ROUTES TO SCHOOL

THE CONDITION OF THIS OBLIGATION IS SUCH that if the Contractor shall in all respects
faithfully perform all obligations and provisions in the said Contract, and pay all laborers,
mechanics, Subcontractors, materialmen, taxing authorizes and all persons who supply such
person or persons or Subcontractors with material, equipment and supplies for the carrying on of
such Work, this obligation shall become null and void; otherwise, it shall remain in full force and
effect, and Surety shall defend and indemnify Owner against any loss or damage due to the
failure of the Principal to strictly perform all obligations of the Contract.

This bond shall remain in force until completion of the project and acceptance by the Owner, and
also for such period thereafter during which the law allows claims to be filed and sued upon.

This bond is provided pursuant to and in compliance with R.C.W. Chapter 39.08, the terms and
requirements of which statute are incorporated herein as though fully set forth.

Surety agrees that no change, extension of time, modification, or addition to the terms of the
Contract, or the Work to be performed hereunder, or to the Specifications shall in any way affect
its obligation on this bond, and it hereby waives notice thereof.

The Contractor and Surety agree that if the Owner is required to engage the services of an
attorney in connection with the enforcement of this bond, each shall be jointly and severally
liable to pay the Owner reasonable attorneys’ fees, costs and expenses incurred, with or without
suit, in addition to the penal sum.

Surety certifies that it is an authorized surety bond issuer, properly authorized to transact surety

business in Washington. Surety agrees to be bound by the laws of the State of Washington and
subject itself to the jurisdiction of the courts or the State of Washington.
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LABOR & MATERIAL PAYMENT BOND - Continued

Executed in for original counterparts on , 20
CONTRACTOR
By
(Title)

(Attach acknowledgement of authorized representative of Contractor).
Any claims under this bond made in accordance with R.C.W 39.08 may be addressed to;

(Name and address of Surety)

(Name and address of Surety’s agent of
process in Washington if different from above)

(Telephone No. of Surety’s Washington agent)

(Attach acknowledgment)

Surety

By

Its Attorney-in-Fact,

NOTICE:

Sureties must be authorized to conduct surety business in Washington and have an agent for
service of process in Washington. Certified copy of Power of Attorney must be attached.

LB-2
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AFFIDAVIT OF INDUSTRIAL INSURANCE COMPLIANCE

STATE OF WASHINGTON )
) SS.
COUNTY OF )

Being first duly sworn, on her/his oath
states that all payments of Industrial Insurance and Medical Aid have been made for all workers,
either directly employed by the Contractor or employed under subcontract, who have performed
work on the: SAFE ROUTES TO SCHOOL PROJECT for the CITY OF OAK HARBOR.

CONTRACTOR

Subscribed and sworn to before me this day of ,20__.

Notary Public in and for
State of Washington, residing at

My commission expires:

AIl-1
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NOTE: THIS QUESTIONNAIRE MUST BE COMPLETED AND ATTACHED TO
CERTIFICATE OF INSURANCE.

INSURANCE COVERAGE QUESTIONNAIRE

For :

(Name of Insured)
Project Title: SAFE ROUTES TO SCHOOL

Project Owner: CITY OF OAK HARBOR

Are the following coverages and/or conditions in effect?

Yes No

The Policy form is ISO Commercial General Liability form CG 20 10 10 01
(circle ONE). If no, attach a copy of the policy with required coverages clearly
identified.

The Owner, its officials, officers, employees and volunteers are additional insured’s as
Respects (a) activities performed for the Owner by or on behalf of the Named Insured,
(b) products and completed operations of the Named Insured, or (c) premises, owned,
leased, or used by the Named Insured.

Products Completed operation coverage.

Personal Injury Liability Coverage

Broad Form Damage with X, C U Hazards included.

Blanket Contractual Liability coverage applying to this Contract or Contractual
Liability
Coverage applying to this Contract

Employers Liability — Stop Gap

45 days written notice of cancellation to the City

Deductibles Or SIRS GL AL Excess

Insurer’s Best Rating GL AL Excess

This questionnaire is issued as a matter of information. This questionnaire is not an insurance
policy and does not amend, extend, or alter the coverage afforded by the policies indicated on the
attached Certificate of Insurance.

Agency/Broker Completed by (type)
Address Completed by (Signature)
Name of person to contact Telephone Number

1Q-1
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LETTER OF EMPLOYMENT OF SUBCONTRACTOR

7204

TO:

City of Oak Harbor

865 SE Barrington Drive

Oak Harbor, Washington 98277

Re: Contract No. ENG-07-02
Dear Sir:

We, the undersigned, request permission of the city of Oak Harbor to employ a Subcontractor in order to

fully perform the Work covered by the terms of that written Contract made and executed by and between

the City of Oak Harbor and ourselves, on the
day of , 20__, designated as Contract No. ENG-07-02

We intend to employ the firm of:
A.
B.
C.

for the purpose of performing the following described Work,

and represent and warrant that the Work shall be performed by said Subcontractors, in a good and
workmanlike manner and under our direct supervision. We further represent and warrant that the Work to
be performed by them constitutes approximately percent of the total dollar value of said
Contract.

Very truly yours,

Contractor

Signature of Surety

LE-1
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INDEMNIFICATION ADDENDUM

(hereinafter called Contractor) agrees to defend,
indemnify and hold the City of Oak Harbor (hereinafter called Owner), its agents, and their sub-
consultants harmless from any and all claims, demands, loses and liabilities to or by third parties arising
from, resulting from or connected with services performed or to be performed under this subcontract by
Contractor or contractor’s agents or employees to the fullest extent permitted by law and subject to the
limitation provided below.

Contractor’s duty to indemnify Owner, its agents and its Engineer, and their sub-consultants shall not
apply to liability for damages arising out of bodily injury to persons or damage to property caused by or
resulting from the sole negligence of Owner or Owner’s agents or employees.

Contractor’s duty to indemnify Owner, its agents and its Engineer, and their sub-consultants for liability
for damages arising out of bodily injury to persons or damage to property caused by or resulting from the
concurrent negligence of (a) Owner’s agents or employees, and (b) Contractor or Contractor’s agents or
employees, shall apply only to the extent of negligence of Contractor or Contractor’s agents or
employees.

Contractor specifically and expressly waives any immunity that may be granted it under the Washington
State Industrial Insurance act, Title 51 RCW. Further, the indemnification obligation under this
subcontract shall not be limited in any way by any limitation on the amount or type of damages,
compensation or benefits payable to or for any third party under workers compensation acts, disability
benefits acts, or other employee benefits acts; provided Contractors waiver of immunity by the provisions
of this paragraph extends only to claims against Contractor by Owner and does not include, or extend to,
any claims by Contractor’s employees directly against Contractor.

Contractor’s duty to defend, indemnify and hold Owner, its agents and its Engineer, and their sub-
consultants harmless shall include as to all claims, demands, losses and liability to which is applies,
Owner’s personnel-related costs, reasonable attorney’s fees, court costs and all other claim-related
expenses.

THE UNDERSIGNED HEREBY CERTIFY THAT THIS ADDENDUM WAS MUTUALLY
NEGOTIATED.

Dated: Dated:

Owner: CITY OF OAK HARBOR Contractor:

By: By:

Title: Title:
JIA-1
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PART 3. AMENDMENTS, GENERAL SPECIAL PROVISIONS, AND SPECIAL
PROVISIONS TO THE STANDARD SPECIFICATIONS
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INTRODUCTION

The following Amendments and Special Provisions shall be used in conjunction with the 2010
Standard Specifications for Road, Bridge, and Municipal Construction.

AMENDMENTS TO THE STANDARD SPECIFICATIONS

The following Amendments to the Standard Specifications are made a part of this contract and
supersede any conflicting provisions of the Standard Specifications. For informational purposes,
the date following each Amendment title indicates the implementation date of the Amendment or
the latest date of revision.

Each Amendment contains all current revisions to the applicable section of the Standard
Specifications and may include references which do not apply to this particular project.

AM-1
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LOCAL AGENCY GSP’S
INTRODUCTION TO THE SPECIAL PROVISIONS
(July 31, 2007 APWA GSP)

The work on this project shall be accomplished in accordance with the Standard Specifications
for Road, Bridge and Municipal Construction, 2010 edition, as issued by the Washington State
Department of Transportation (WSDOT) and the American Public Works Association (APWA),
Washington State Chapter (hereafter “Standard Specifications”). The Standard Specifications,
as modified or supplemented by the Amendments to the Standard Specifications and these
Special Provisions, all of which are made a part of the Contract Documents, shall govern all of
the Work.

These Special Provisions are made up of both General Special Provisions (GSPs) from various
sources, which may have project-specific fill-ins; and project-specific Special Provisions. Each
Provision supplements, modifies, replaces the comparable Standard Specification, or is a new
Provision. The deletion, amendment, alteration, or addition to any subsection or portion of the
Standard Specifications is meant to pertain only to that particular portion of the section, and in
no way should it be interpreted that the balance of the section does not apply.

The project-specific Special Provisions are not labeled as such. The GSPs are labeled under the
headers of each GSP, with the date of the GSP and its source, as follows:

(May 18, 2007 APWA GSP)
(August 7, 2006 WSDOT GSP)

Also incorporated into the Contract Documents by reference are:

® Manual on Uniform Traffic Control Devices for Streets and Highways, currently adopted
edition, with Washington State modifications, if any

e Standard Plans for Road, Bridge and Municipal Construction, WSDOT/APWA, current
edition
e City of Oak Harbor Standard Plans

Contractor shall obtain copies of these publications, at Contractor’s own expense.

1-01.3 Definitions
(September 12, 2008 APWA GSP)

This Section is supplemented with the following:
All references in the Standard Specifications to the terms “State”, “Department of
Transportation”, “Washington State Transportation Commission”, “Commission”, “Secretary

of Transportation”, “Secretary”, “Headquarters”, and “State Treasurer” shall be revised to
read “Contracting Agency”.

AM-
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All references to “State Materials Laboratory” shall be revised to read “Contracting Agency
designated location”.

The venue of all causes of action arising from the advertisement, award, execution, and
performance of the contract shall be in the Superior Court of the County where the
Contracting Agency’s headquarters are located.

Additive

A supplemental unit of work or group of bid items, identified separately in the proposal,
which may, at the discretion of the Contracting Agency, be awarded in addition to the base
bid.

Alternate

One of two or more units of work or groups of bid items, identified separately in the
proposal, from which the Contracting Agency may make a choice between different methods
or material of construction for performing the same work.

Contract Documents
See definition for “Contract”.

Contract Time
The period of time established by the terms and conditions of the contract within which the

work must be physically completed.

Dates

Bid Opening Date
The date on which the Contracting Agency publicly opens and reads the bids.

Award Date
The date of the formal decision of the Contracting Agency to accept the lowest
responsible and responsive bidder for the work.

Contract Execution Date
The date the Contracting Agency officially binds the agency to the contract.

Notice to Proceed Date
The date stated in the Notice to Proceed on which the contract time begins.

Substantial Completion Date

The day the Engineer determines the Contracting Agency has full and unrestricted use
and benefit of the facilities, both from the operational and safety standpoint, and only

minor incidental work, replacement of temporary substitute facilities, or correction or

repair remains for the physical completion of the total contract.

Physical Completion Date

The day all of the work is physically completed on the project. All documentation
required by the contract and required by law does not necessarily need to be furnished by
the Contractor by this date.

AM-
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1-02.1

Completion Date

The day all the work specified in the contract is completed and all the obligations of the
Contractor under the contract are fulfilled by the Contractor. All documentation required
by the contract and required by law must be furnished by the Contractor before
establishment of this date.

Final Acceptance Date
The date on which the Contracting Agency accepts the work as complete.

Notice of Award
The written notice from the Contracting Agency to the successful bidder signifying the
Contracting Agency’s acceptance of the bid.

Notice to Proceed

The written notice from the Contracting Agency or Engineer to the Contractor
authorizing and directing the Contractor to proceed with the work and establishing the
date on which the contract time begins.

Traffic
Both vehicular and non-vehicular traffic, such as pedestrians, bicyclists, wheelchairs, and
equestrian traffic.

Prequalification of Bidders

Delete this Section and replace it with the following:

1-02.1 Qualifications of Bidder
(March 25, 2009 APWA GSP)

Bidders must meet the minimum qualifications of RCW 39.04.350(1), as amended:

“Before award of a public works contract, a bidder must meet the following responsibility
criteria to be considered a responsible bidder and qualified to be awarded a public works
project. The bidder must:

(a) At the time of bid submittal, have a certificate of registration in compliance with
chapter 18.27 RCW;

(b) Have a current state unified business identifier number;

(c) If applicable, have industrial insurance coverage for the bidder's employees working
in Washington as required in Title 51 RCW; an employment security department
number as required in Title 50 RCW; and a state excise tax registration number as
required in Title 82 RCW; and

(d) Not be disqualified from bidding on any public works contract under RCW 39.06.010
or 39.12.065(3).”



1 1-02.2 Plans and Specifications
2  (October 1, 2005 APWA GSP)
3
4  Delete this section and replace it with the following:
5
6 Information as to where Bid Documents can be obtained or reviewed will be found in the
7 Call for Bids (Advertisement for Bids) for the work.
8
9 After award of the contract, plans and specifications will be issued to the Contractor at no
10 cost as detailed below:
1
To Prime Contractor No. of Sets  Basis of Distribution
Reduced plans (11" x 17") 5 Furnished automatically
and Contract Provisions upon award.
Large plans (e.g., 22" x 0 Furnished only upon
34") and Contract request.
Provisions
12
13 Additional plans and Contract Provisions may be purchased by the Contractor by payment of
14 the cost stated in the Call for Bids.
15

16 1-02.5 Proposal Forms
17  (October 1, 2005 APWA GSP)

18

19  Delete this section and replace it with the following:

20

21 At the request of a bidder, the Contracting Agency will provide a proposal form for any

22 project on which the bidder is eligible to bid.

23

24 The proposal form will identify the project and its location and describe the work. It will also
25 list estimated quantities, units of measurement, the items of work, and the materials to be
26 furnished at the unit bid prices. The bidder shall complete spaces on the proposal form that
27 call for, but are not limited to, unit prices; extensions; summations; the total bid amount;

28 signatures; date; and, where applicable, retail sales taxes and acknowledgment of addenda;
29 the bidder’s name, address, telephone number, and signature; the bidder’s D/M/WBE

30 commitment, if applicable; a State of Washington Contractor’s Registration Number; and a
31 Business License Number, if applicable. Bids shall be completed by typing or shall be

32 printed in ink by hand, preferably in black ink. The required certifications are included as
33 part of the proposal form.

34

35 The Contracting Agency reserves the right to arrange the proposal forms with alternates and
36 additives, if such are to the advantage of the Contracting Agency. The bidder shall bid on all
37 alternates and additives set forth in the proposal forms unless otherwise specified.

38

57
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Any correction to a bid made by interlineation, alteration, or erasure, shall be initialed by the
signer of the bid. The bidder shall make no stipulation on the Bid Form, nor qualify the bid in
any manner.

A bid by a corporation shall be executed in the corporate name, by the president or a vice
president (or other corporate officer accompanied by evidence of authority to sign).

A bid by a partnership shall be executed in the partnership name, and signed by a partner. A
copy of the partnership agreement shall be submitted with the Bid Form if any D/M/WBE
requirements are to be satisfied through such an agreement.

A bid by a joint venture shall be executed in the joint venture name and signed by a member
of the joint venture. A copy of the joint venture agreement shall be submitted with the Bid
Form if any D/W/MBE requirements are to be satisfied through such an agreement.

1-02.6 Preparation of Proposal
(January 23, 2006 APWA GSP)

Supplement the second paragraph with the following:

3. If a minimum bid amount has been established for any item, the unit price must equal or
exceed the minimum amount stated.

(August 2, 2004)
The fifth and sixth paragraphs of Section 1-02.6 are deleted.

1-02.7 Bid Deposit
(October 1, 2005 APWA GSP)

Supplement this section with the following:

Bid bonds shall contain the following:

1. Contracting Agency-assigned number for the project;
2. Name of the project;

3. The Contracting Agency named as obligee;

4

. The amount of the bid bond stated either as a dollar figure or as a percentage which
represents five percent of the maximum bid amount that could be awarded;

5. Signature of the bidder’s officer empowered to sign official statements. The signature of

the person authorized to submit the bid should agree with the signature on the bond, and
the title of the person must accompany the said signature;

6. The signature of the surety’s officer empowered to sign the bond and the power of
attorney.

If so stated in the Contract Provisions, bidder must use the bond form included in the
Contract Provisions.
AM-
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1-02.9

Delivery of Proposal

(October 1, 2005 APWA GSP)

Revise the first paragraph to read:

Each proposal shall be submitted in a sealed envelope, with the Project Name and Project
Number as stated in the Advertisement for Bids clearly marked on the outside of the
envelope, or as otherwise stated in the Bid Documents, to ensure proper handling and
delivery.

1-02.13

Irregular Proposals

(October 1, 2005 APWA GSP)

Revise item 1 to read:

1. A proposal will be considered irregular and will be rejected if:

a.
b.

1-02.14

The bidder is not prequalified when so required;

The authorized proposal form furnished by the Contracting Agency is not used or is
altered;

The completed proposal form contains any unauthorized additions, deletions,
alternate bids, or conditions;

The bidder adds provisions reserving the right to reject or accept the award, or enter
into the contract;

A price per unit cannot be determined from the bid proposal;

The proposal form is not properly executed;

The bidder fails to submit or properly complete a subcontractor list, if applicable, as
required in Section 1-02.6.

The bidder fails to submit or properly complete a Disadvantaged, Minority or
Women’s Business Enterprise Certification, if applicable, as required in Section 1-
02.6; or

The bid proposal does not constitute a definite and unqualified offer to meet the
material terms of the bid invitation.

Disqualification of Bidders

(March 25, 2009 APWA GSP, Option B)

Delete this Section and replace it with the following:

A Bidder will be deemed not responsible if:

1.  The Bidder does not meet the mandatory bidder responsibility criteria in RCW
39.04.350(1), as amended; or

2. Evidence of collusion exists with any other Bidder or potential Bidder.

Participants in collusion will be restricted from submitting further bids; or

AM-
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3.  the Bidder, in the opinion of the Contracting Agency, is not qualified for the work
or to the full extent of the bid, or to the extent that the bid exceeds the authorized
prequalification amount as may have been determined by a prequalification of the
Bidder; or

4.  an unsatisfactory performance record exists based on past or current Contracting
Agency work or for work done for others, as judged from the standpoint of
conduct of the work; workmanship; or progress; affirmative action; equal
employment opportunity practices; termination for cause; or Disadvantaged
Business Enterprise, Minority Business Enterprise, or Women’s Business
Enterprise utilization; or

5.  There is uncompleted work (Contracting Agency or otherwise), which in the
opinion of the Contracting Agency might hinder or prevent the prompt
completion of the work bid upon; or

6. The Bidder failed to settle bills for labor or materials on past or current contracts,
unless there are extenuating circumstances acceptable to the Contracting Agency;
or

7.  The Bidder has failed to complete a written public contract or has been convicted
of a crime arising from a previous public contract, unless there are extenuating
circumstances acceptable to the Contracting Agency; or

8.  The Bidder is unable, financially or otherwise, to perform the work, in the opinion
of the Contracting Agency; or

9.  There are any other reasons deemed proper by the Contracting Agency.

As evidence that the Bidder meets the bidder responsibility criteria above, the apparent two
lowest Bidders must submit to the Contracting Agency within 24 hours of the bid submittal
deadline, documentation (sufficient in the sole judgment of the Contracting Agency)
demonstrating compliance with all applicable responsibility criteria, including all
documentation specifically listed in the supplemental criteria. The Contracting Agency
reserves the right to request such documentation from other Bidders as well, and to request
further documentation as needed to assess bidder responsibility.

The basis for evaluation of Bidder compliance with these supplemental criteria shall be any
documents or facts obtained by Contracting Agency (whether from the Bidder or third
parties) which any reasonable owner would rely on for determining such compliance,
including but not limited to: (i) financial, historical, or operational data from the Bidder;
(ii) information obtained directly by the Contracting Agency from owners for whom the
Bidder has worked, or other public agencies or private enterprises; and (iii) any additional
information obtained by the Contracting Agency which is believed to be relevant to the
matter.

If the Contracting Agency determines the Bidder does not meet the bidder responsibility
criteria above and is therefore not a responsible Bidder, the Contracting Agency shall
notify the Bidder in writing, with the reasons for its determination. If the Bidder disagrees
with this determination, it may appeal the determination within 24 hours of receipt of the
Contracting Agency’s determination by presenting its appeal to the Contracting Agency.
The Contracting Agency will consider the appeal before issuing its final determination. If
the final determination affirms that the Bidder is not responsible, the Contracting Agency

AM-

Lo



will not execute a contract with any other Bidder until at least two business days after the
Bidder determined to be not responsible has received the final determination.

1-02.15 Pre Award Information
(October 1, 2005 APWA GSP)

Revise this section to read:
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Before awarding any contract, the Contracting Agency may require one or more of these
items or actions of the apparent lowest responsible bidder:

1. A complete statement of the origin, composition, and manufacture of any or all materials
to be used,
2. Samples of these materials for quality and fitness tests,

3. A progress schedule (in a form the Contracting Agency requires) showing the order of
and time required for the various phases of the work,

4. A breakdown of costs assigned to any bid item,

5. Attendance at a conference with the Engineer or representatives of the Engineer,

6. Obtain, and furnish a copy of, a business license to do business in the city or county
where the work is located.

7. A copy of State of Washington Contractor’s Registration, or

8. Any other information or action taken that is deemed necessary to ensure that the bidder
is the lowest responsible bidder.

SECTION 1-03, AWARD AND EXECUTION OF CONTRACT

1-03.1 Consideration of Bids
(January 23, 2006 APWA GSP)

Revise the first paragraph to read:

After opening and reading proposals, the Contracting Agency will check them for correctness
of extensions of the prices per unit and the total price. If a discrepancy exists between the
price per unit and the extended amount of any bid item, the price per unit will control. If a
minimum bid amount has been established for any item and the bidder’s unit or lump sum
price is less than the minimum specified amount, the Contracting Agency will unilaterally
revise the unit or lump sum price, to the minimum specified amount and recalculate the
extension. The total of extensions, corrected where necessary, including sales taxes where
applicable and such additives and/or alternates as selected by the Contracting Agency, will be
used by the Contracting Agency for award purposes and to fix the Awarded Contract Price
amount and the amount of the contract bond.

o/



1 1-03.3 Execution of Contract
2  (October 1, 2005 APWA GSP)
3
4  Revise this section to read:
5
6 Copies of the Contract Provisions, including the unsigned Form of Contract, will be available
7 for signature by the successful bidder on the first business day following award. The number
8 of copies to be executed by the Contractor will be determined by the Contracting Agency.
9
10 Within 10 calendar days after the award date, the successful bidder shall return the signed
11 Contracting Agency-prepared contract, an insurance certification as required by Section 1-
12 07.18, and a satisfactory bond as required by law and Section 1-03.4. Before execution of the
13 contract by the Contracting Agency, the successful bidder shall provide any pre-award
14 information the Contracting Agency may require under Section 1-02.15.
15
16 Until the Contracting Agency executes a contract, no proposal shall bind the Contracting
17 Agency nor shall any work begin within the project limits or within Contracting Agency-
18 furnished sites. The Contractor shall bear all risks for any work begun outside such areas and
19 for any materials ordered before the contract is executed by the Contracting Agency.
20
21 If the bidder experiences circumstances beyond their control that prevents return of the
22 contract documents within the calendar days after the award date stated above, the
23 Contracting Agency may grant up to a maximum of 5 additional calendar days for return of
24 the documents, provided the Contracting Agency deems the circumstances warrant it.
25

26 1-034 Contract Bond
27  (October 1, 2005 APWA GSP)

28

29  Revise the first paragraph to read:

30

31 The successful bidder shall provide an executed contract bond for the full contract amount.
32 This contract bond shall:

33 1. Be on a Contracting Agency-furnished form;

34 2. Besigned by an approved surety (or sureties) that:

35 a. Is registered with the Washington State Insurance Commissioner, and

36 b. Appears on the current Authorized Insurance List in the State of Washington

37 published by the Office of the Insurance Commissioner;

38 3. Be conditioned upon the faithful performance of the contract by the Contractor within the
39 prescribed time;

40 4. Guarantee that the surety shall indemnify, defend, and protect the Contracting Agency
41 against any claim of direct or indirect loss resulting from the failure:

42 a. Of the Contractor (or any of the employees, subcontractors, or lower tier

43 subcontractors of the Contractor) to faithfully perform the contract, or

44 b. Of the Contractor (or the subcontractors or lower tier subcontractors of the

45 Contractor) to pay all laborers, mechanics, subcontractors, lower tier subcontractors,
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5.

6.

1-04.2

material person, or any other person who provides supplies or provisions for carrying
out the work;
Be accompanied by a power of attorney for the Surety’s officer empowered to sign the
bond; and
Be signed by an officer of the Contractor empowered to sign official statements (sole
proprietor or partner). If the Contractor is a corporation, the bond must be signed by the
president or vice-president, unless accompanied by written proof of the authority of the
individual signing the bond to bind the corporation (i.e., corporate resolution, power of
attorney or a letter to such effect by the president or vice-president).

Coordination of Contract Documents, Plans, Special Provisions, Specifications,
and Addenda

(October 1, 2005 APWA GSP)

Revise the second paragraph to read:

Any inconsistency in the parts of the contract shall be resolved by following this order of
precedence (e.g., 1 presiding over 2, 2 over 3, 3 over 4, and so forth):

1.

1-04.6

e Sl

Addenda,

Proposal Form,

Special Provisions, including APWA General Special Provisions, if they are included,
Contract Plans,

Amendments to the Standard Specifications,

WSDOT Standard Specifications for Road, Bridge and Municipal Construction,
Contracting Agency’s Standard Plans (if any), and

WSDOT Standard Plans for Road, Bridge, and Municipal Construction.

Variation in Estimated Quantities

(May 25, 2006 APWA GSP, Option B; may not be used on FHWA-funded projects)

Delete the first paragraph, and replace it with the following:

Payment to the Contractor will be made only for the actual quantities of work performed and
accepted in conformance with the contract. When the accepted quantity of work performed
under a unit item varies from the original proposal quantity, payment will be at the unit
contract price for all work unless the total accepted quantity of any contract item, adjusted to
exclude added or deleted amounts included in change orders accepted by both parties,
increases or decreases by more than 25 percent from the original proposal quantity, and if the
total extended bid price for that item at time of award is equal to or greater than 10 percent of
the total contract price at time of award. In that case, payment for contract work may be
adjusted as described herein:

b3
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Add the following two new sub-sections:

1-05.4(1) Roadway and Utility Surveys
(October 1, 2005 APWA GSP)

The Engineer shall furnish to the Contractor one time only all principal lines, grades, and
measurements the Engineer deems necessary for completion of the work. These shall
generally consist of one initial set of:

1. Slope stakes for establishing grading;

2. Curb grade stakes;

3. Centerline finish grade stakes for pavement sections wider than 25 feet; and
4.

Offset points to establish line and grade for underground utilities such as water, sewers,
and storm drains.

On alley construction projects with minor grade changes, the Engineer shall provide only
offset hubs on one side of the alley to establish the alignment and grade.

1-05.4(12) Contractor Surveying - Roadway

Copies of the Contracting Agency provided primary survey control data are available for the
bidder's inspection at the office of the Project Engineer.

The Contractor shall be responsible for setting, maintaining, and resetting all alignment
stakes, slope stakes, and grades necessary for the construction of the roadbed, drainage,
surfacing, paving, channelization and pavement marking, illumination and signals, guardrails
and barriers, and signing. Except for the survey control data to be furnished by the
Contracting Agency, calculations, surveying, and measuring required for setting and
maintaining the necessary lines and grades shall be the Contractor's responsibility.

Detailed survey records shall be maintained, including a description of the work performed
on each shift, the methods utilized, and the control points used. The record shall be adequate
to allow the survey to be reproduced. A copy of each day's record shall be provided to the
Engineer within three working days after the end of the shift.

The meaning of words and terms used in this provision shall be as listed in "Definitions of
Surveying and Associated Terms" current edition, published by the American Congress on
Surveying and Mapping and the American Society of Civil Engineers.

The survey work shall include but not be limited to the following:

1. Verify the primary horizontal and vertical control furnished by the Contracting Agency,
and expand into secondary control by adding stakes and hubs as well as additional survey
control needed for the project. Provide descriptions of secondary control to the Contracting
Agency. The description shall include coordinates and elevations of all secondary control
points.
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2. Establish, the centerlines of all alignments, by placing hubs, stakes, or marks on
centerline or on offsets to centerline at all curve points (PCs, PTs, and PIs) and at points on
the alignments spaced no further than 50 feet.

3. Establish clearing limits, placing stakes at all angle points and at intermediate points not
more than 50 feet apart. The clearing and grubbing limits shall be 5 feet beyond the toe of a
fill and 10 feet beyond the top of a cut unless otherwise shown in the Plans.

4. Establish grading limits, placing slope stakes at centerline increments not more than 50
feet apart. Establish offset reference to all slope stakes. If Global Positioning Satellite (GPS)
Machine Controls are used to provide grade control, then slope stakes may be omitted at the
discretion of the Contractor

5. Establish the horizontal and vertical location of all drainage features, placing offset stakes
to all drainage structures and to pipes at a horizontal interval not greater than 25 feet.

6. Establish roadbed and surfacing elevations by placing stakes at the top of subgrade and at
the top of each course of surfacing. Subgrade and surfacing stakes shall be set at horizontal
intervals not greater than 50 feet in tangent sections, 25 feet in curve sections with a radius
less than 300 feet, and at 10-foot intervals in intersection radii with a radius less than 10 feet.
Transversely, stakes shall be placed at all locations where the roadway slope changes and at
additional points such that the transverse spacing of stakes is not more than 12 feet. If GPS
Machine Controls are used to provide grade control, then roadbed and surfacing stakes may
be omitted at the discretion of the Contractor.

7. Establish intermediate elevation benchmarks as needed to check work throughout the
project.

8. Provide references for paving pins at 25-foot intervals or provide simultaneous surveying
to establish location and elevation of paving pins as they are being placed.

9. For all other types of construction included in this provision, (including but not limited to
channelization and pavement marking, illumination and signals, guardrails and barriers, and
signing) provide staking and layout as necessary to adequately locate, construct, and check
the specific construction activity.

10. The Contractor shall collect additional topographic survey data as needed in order to
match into existing roadways such that the transition from the new pavement to the existing
pavement is smooth and that the pavement and ditches drain properly. If changes to the
profiles or roadway sections shown in the contract plans are needed to achieve proper
smoothness and drainage where matching into existing features, the Contractor shall submit
these changes to the Project Engineer for review and approval 10 days prior to the beginning
of work.

The Contractor shall provide the Contracting Agency copies of any calculations and staking
data when requested by the Engineer.
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To facilitate the establishment of these lines and elevations, the Contracting Agency will
provide the Contractor with primary survey control information consisting of descriptions of
two primary control points used for the horizontal and vertical control, and descriptions of
two additional primary control points for every additional three miles of project length.
Primary control points will be described by reference to the project alignment and the
coordinate system and elevation datum utilized by the project. In addition, the Contracting
Agency will supply horizontal coordinates for the beginning and ending points and for each
Point of Intersection (PI) on each alignment included in the project.

The Contractor shall ensure a surveying accuracy within the following tolerances:

Vertical Horizontal
Slope stakes 10.10 feet 10.10 feet
Subgrade grade stakes set
0.04 feet below grade 10.01 feet 0.5 feet
(parallel to alignment)
10.1 feet
(normal to alignment)
Stationing on roadway N/A 10.1 feet
Alignment on roadway N/A 10.04 feet
Surfacing grade stakes 10.01 feet 10.5 feet
(parallel to alignment)
0.1 feet

(normal to alignment)

Roadway paving pins for
surfacing or paving 10.01 feet 10.2 feet
(parallel to alignment)
10.1 feet
(normal to alignment)

The Contracting Agency may spot-check the Contractor's surveying. These spot-checks will
not change the requirements for normal checking by the Contractor.

When staking roadway alignment and stationing, the Contractor shall perform independent
checks from different secondary control to ensure that the points staked are within the
specified survey accuracy tolerances.

The Contractor shall calculate coordinates for the alignment. The Contracting Agency will
verify these coordinates prior to issuing approval to the Contractor for commencing with the
work. The Contracting Agency will require up to seven calendar days from the date the data
is received.

Contract work to be performed using contractor-provided stakes shall not begin until the
stakes are approved by the Contracting Agency. Such approval shall not relieve the
Contractor of responsibility for the accuracy of the stakes.

AM-
lolo



Stakes shall be marked in accordance with Standard Plan A10.10. When stakes are needed
that are not described in the Plans, then those stakes shall be marked, at no additional cost to
the Contracting Agency as ordered by the Engineer.

1-05.7 Removal of Defective and Unauthorized Work
(October 1, 2005 APWA GSP)

Supplement this section with the following:
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If the Contractor fails to remedy defective or unauthorized work within the time specified in
a written notice from the Engineer, or fails to perform any part of the work required by the
Contract Documents, the Engineer may correct and remedy such work as may be identified
in the written notice, with Contracting Agency forces, or by such other means as the
Contracting Agency may deem necessary.

If the Contractor fails to comply with a written order to remedy what the Engineer
determines to be an emergency situation, the Engineer may have the defective and
unauthorized work corrected immediately, have the rejected work removed and replaced, or
have work the Contractor refuses to perform completed by using Contracting Agency or
other forces. An emergency situation is any situation when, in the opinion of the Engineer, a
delay in its remedy could be potentially unsafe, or might cause serious risk of loss or damage
to the public.

Direct or indirect costs incurred by the Contracting Agency attributable to correcting and
remedying defective or unauthorized work, or work the Contractor failed or refused to
perform, shall be paid by the Contractor. Payment will be deducted by the Engineer from
monies due, or to become due, the Contractor. Such direct and indirect costs shall include in
particular, but without limitation, compensation for additional professional services required,
and costs for repair and replacement of work of others destroyed or damaged by correction,
removal, or replacement of the Contractor’s unauthorized work.

No adjustment in contract time or compensation will be allowed because of the delay in the
performance of the work attributable to the exercise of the Contracting Agency’s rights
provided by this Section.

The rights exercised under the provisions of this section shall not diminish the Contracting

Agency’s right to pursue any other avenue for additional remedy or damages with respect to
the Contractor’s failure to perform the work as required.
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1-05.11 Final Inspection

Delete this section and replace it with the following:

1-05.11 Final Inspections and Operational Testing
(October 1, 2005 APWA GSP)

1-05.11(1) Substantial Completion Date

When the Contractor considers the work to be substantially complete, the Contractor shall so
notify the Engineer and request the Engineer establish the Substantial Completion Date. The
Contractor’s request shall list the specific items of work that remain to be completed in order
to reach physical completion. The Engineer will schedule an inspection of the work with the
Contractor to determine the status of completion. The Engineer may also establish the
Substantial Completion Date unilaterally.

If, after this inspection, the Engineer concurs with the Contractor that the work is
substantially complete and ready for its intended use, the Engineer, by written notice to the
Contractor, will set the Substantial Completion Date. If, after this inspection the Engineer
does not consider the work substantially complete and ready for its intended use, the
Engineer will, by written notice, so notify the Contractor giving the reasons therefore.

Upon receipt of written notice concurring in or denying substantial completion, whichever is
applicable, the Contractor shall pursue vigorously, diligently and without unauthorized
interruption, the work necessary to reach Substantial and Physical Completion. The
Contractor shall provide the Engineer with a revised schedule indicating when the Contractor
expects to reach substantial and physical completion of the work.

The above process shall be repeated until the Engineer establishes the Substantial
Completion Date and the Contractor considers the work physically complete and ready for
final inspection.

1-05.11(2) Final Inspection and Physical Completion Date

When the Contractor considers the work physically complete and ready for final inspection,
the Contractor by written notice, shall request the Engineer to schedule a final inspection.
The Engineer will set a date for final inspection. The Engineer and the Contractor will then
make a final inspection and the Engineer will notify the Contractor in writing of all
particulars in which the final inspection reveals the work incomplete or unacceptable. The
Contractor shall immediately take such corrective measures as are necessary to remedy the
listed deficiencies. Corrective work shall be pursued vigorously, diligently, and without
interruption until physical completion of the listed deficiencies. This process will continue
until the Engineer is satisfied the listed deficiencies have been corrected.

If action to correct the listed deficiencies is not initiated within 7 days after receipt of the
written notice listing the deficiencies, the Engineer may, upon written notice to the
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35
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Contractor, take whatever steps are necessary to correct those deficiencies pursuant to
Section 1-05.7.

The Contractor will not be allowed an extension of contract time because of a delay in the
performance of the work attributable to the exercise of the Engineer’s right hereunder.

Upon correction of all deficiencies, the Engineer will notify the Contractor and the
Contracting Agency, in writing, of the date upon which the work was considered physically
complete. That date shall constitute the Physical Completion Date of the contract, but shall
not imply acceptance of the work or that all the obligations of the Contractor under the
contract have been fulfilled.

1-05.11(3) Operational Testing

It is the intent of the Contracting Agency to have at the Physical Completion Date a complete
and operable system. Therefore when the work involves the installation of machinery or
other mechanical equipment; street lighting, electrical distribution or signal systems;
irrigation systems; buildings; or other similar work it may be desirable for the Engineer to
have the Contractor operate and test the work for a period of time after final inspection but
prior to the physical completion date. Whenever items of work are listed in the Contract
Provisions for operational testing they shall be fully tested under operating conditions for the
time period specified to ensure their acceptability prior to the Physical Completion Date.
During and following the test period, the Contractor shall correct any items of workmanship,
materials, or equipment which prove faulty, or that are not in first class operating condition.
Equipment, electrical controls, meters, or other devices and equipment to be tested during
this period shall be tested under the observation of the Engineer, so that the Engineer may
determine their suitability for the purpose for which they were installed. The Physical
Completion Date cannot be established until testing and corrections have been completed to
the satisfaction of the Engineer.

The costs for power, gas, labor, material, supplies, and everything else needed to successfully
complete operational testing, shall be included in the unit contract prices related to the
system being tested, unless specifically set forth otherwise in the proposal.

Operational and test periods, when required by the Engineer, shall not affect a
manufacturer’s guaranties or warranties furnished under the terms of the contract.

1-05.13  Superintendents, Labor and Equipment of Contractor
(May 25, 2006 APWA GSP)

Revise the seventh paragraph to read:

Whenever the Contracting Agency evaluates the Contractor’s gualifications pursuant to
Section 1-02.1, it will take these performance reports into account.
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1 Add the following new section:
2
3 1-05.16 Water and Power
4 (October 1, 2005 APWA GSP)
5
6 The Contractor shall make necessary arrangements, and shall bear the costs for power and
7 water necessary for the performance of the work, unless the contract includes power and
8 water as a pay item.
9
10  Add the following new section:
11
12 1-05.17 Oral Agreements
13 (October 1, 2005 AWPA GSP)
14
15 No oral agreement or conversation with any officer, agent, or employee of the Contracting
16 Agency, either before or after execution of the contract, shall affect or modify any of the
17 terms or obligations contained in any of the documents comprising the contract. Such oral
18 agreement or conversation shall be considered as unofficial information and in no way
19 binding upon the Contracting Agency, unless subsequently put in writing and signed by the
20 Contracting Agency.
21

22 1-07.1 Laws to be Observed
23  (October 1, 2005 APWA GSP)

24

25  Supplement this section with the following:

26

27 In cases of conflict between different safety regulations, the more stringent regulation shall
28 apply.

29

30 The Washington State Department of Labor and Industries shall be the sole and paramount
31 administrative agency responsible for the administration of the provisions of the Washington
32 Industrial Safety and Health Act of 1973 (WISHA).

33

34 The Contractor shall maintain at the project site office, or other well known place at the

35 project site, all articles necessary for providing first aid to the injured. The Contractor shall
36 establish, publish, and make known to all employees, procedures for ensuring immediate

37 removal to a hospital, or doctor’s care, persons, including employees, who may have been
38 injured on the project site. Employees should not be permitted to work on the project site
39 before the Contractor has established and made known procedures for removal of injured
40 persons to a hospital or a doctor’s care.

41

42 The Contractor shall have sole responsibility for the safety, efficiency, and adequacy of the
43 Contractor’s plant, appliances, and methods, and for any damage or injury resulting from
44 their failure, or improper maintenance, use, or operation. The Contractor shall be solely and
45 completely responsible for the conditions of the project site, including safety for all persons
46 and property in the performance of the work. This requirement shall apply continuously, and
47 not be limited to normal working hours. The required or implied duty of the Engineer to
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conduct construction review of the Contractor’s performance does not, and shall not, be
intended to include review and adequacy of the Contractor’s safety measures in, on, or near
the project site.

1-07.2 State Sales Tax

(October 1, 2005 APWA GSP)
1-07.2(1) General

The Washington State Department of Revenue has issued special rules on the State sales tax.
Sections 1-07.2(1) through 1-07.2(4) are meant to clarify those rules. The Contractor should
contact the Washington State Department of Revenue for answers to questions in this area.
The Contracting Agency will not adjust its payment if the Contractor bases a bid on a
misunderstood tax liability.

The Contractor shall include all Contractor-paid taxes in the unit bid prices or other contract
amounts. In some cases, however, state retail sales tax will not be included. Section 1-
07.2(3) describes this exception.

The Contracting Agency will pay the retained percentage only if the Contractor has obtained
from the Washington State Department of Revenue a certificate showing that all contract-
related taxes have been paid (RCW 60.28.050). The Contracting Agency may deduct from
its payments to the Contractor any amount the Contractor may owe the Washington State
Department of Revenue, whether the amount owed relates to this contract or not. Any
amount so deducted will be paid into the proper State fund.

1-07.2(2) State Sales Tax — Rule 171

WAC 458-20-171, and its related rules, apply to building, repairing, or improving streets,
roads, etc., which are owned by a municipal corporation, or political subdivision of the state,
or by the United States, and which are used primarily for foot or vehicular traffic. This
includes storm or combined sewer systems within and included as a part of the street or road
drainage system and power lines when such are part of the roadway lighting system. For
work performed in such cases, the Contractor shall include Washington State Retail Sales
Taxes in the various unit bid item prices, or other contract amounts, including those that the
Contractor pays on the purchase of the materials, equipment, or supplies used or consumed in
doing the work.

1-07.2(3) State Sales Tax — Rule 170

The work on this contract is to be performed upon lands whose ownership obligates the
Contractor to pay State sales tax on portions of the project work and obligates the Contractor
to collect State sales tax from the Contracting Agency on other portions of the project as
follows:
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1. The provisions of Section 1-07.2(1) apply to the following listed portions of the
project:

All Work Under This Contract

2. The provisions of Section 1-07.2(2) apply to all of the remaining portions of the
project.

For bidding purposes the Contracting Agency has segregated the plan quantities which are
affected by Section 1-07.2(1) from those quantities affected by Section 1-07.2(2). These
approximate quantities are shown on the Summary of Quantities sheets; however, any tax
payments shall be based on actual quantities used.

1-07.2(4) Services

The Contractor shall not collect retail sales tax from the Contracting Agency on any contract
wholly for professional or other services (as defined in Washington State Department of
Revenue Rules 138 and 244).

1-07.18 Public Liability and Property Damage Insurance
Delete this section in its entirety, and replace it with the following:

1-07.18 Insurance
(May 10, 2006 APWA GSP)

1-07.18(1) General Requirements

A. The Contractor shall obtain the insurance described in this section from insurers
approved by the State Insurance Commissioner pursuant to RCW Title 48. The insurance
must be provided by an insurer with a rating of A-: VII or higher in the A.M. Best’s Key
Rating Guide, which is licensed to do business in the state of Washington (or issued as a
surplus line by a Washington Surplus lines broker). The Contracting Agency reserves the
right to approve or reject the insurance provided, based on the insurer (including financial
condition), terms and coverage, the Certificate of Insurance, and/or endorsements.

B. The Contractor shall keep this insurance in force during the term of the contract
and for thirty (30) days after the Physical Completion date, unless otherwise indicated
(see C. below).

C. If any insurance policy is written on claims made form, its retroactive date, and
that of all subsequent renewals, shall be no later than the effective date of this Contract.
The policy shall state that coverage is claims made, and state the retroactive date.
Claims-made form coverage shall be maintained by the Contractor for a minimum of 36
months following the Final Completion or earlier termination of this contract, and the
Contractor shall annually provide the Contracting Agency with proof of renewal. If
renewal of the claims made form of coverage becomes unavailable, or economically
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prohibitive, the Contractor shall purchase an extended reporting period (“tail”) or execute
another form of guarantee acceptable to the Contracting Agency to assure financial
responsibility for liability for services performed.

D. The insurance polices shall contain a “cross liability” provision.

E. The Contractor’s and all subcontractors’ insurance coverage shall be primary and
non-contributory insurance as respects the Contracting Agency’s insurance, self-
insurance, or insurance pool coverage.

F. All insurance policies and Certificates of Insurance shall include a requirement
providing for a minimum of 30 days prior written notice to the Contracting Agency of
any cancellation in any insurance policy.

G. Upon request, the Contractor shall forward to the Contracting Agency a full and
certified copy of the insurance policy(s).

H. The Contractor shall not begin work under the contract until the required
insurance has been obtained and approved by the Contracting Agency.

L Failure on the part of the Contractor to maintain the insurance as required shall
constitute a material breach of contract, upon which the Contracting Agency may, after
giving five business days notice to the Contractor to correct the breach, immediately
terminate the contract or, at its discretion, procure or renew such insurance and pay any
and all premiums in connection therewith, with any sums so expended to be repaid to the
Contracting Agency on demand, or at the sole discretion of the Contracting Agency,
offset against funds due the Contractor from the Contracting Agency.

J. All costs for insurance shall be incidental to and included in the unit or lump sum
prices of the contract and no additional payment will be made.

1-07.18(2) Additional Insured

All insurance policies, with the exception of Professional Liability and Workers Compensation,
shall name the following listed entities as additional insured(s):

= the Contracting Agency and its officers, elected officials, employees, agents, and
volunteers

The above-listed entities shall be additional insured(s) for the full available limits of liability
maintained by the Contractor, whether primary, excess, contingent or otherwise, irrespective of
whether such limits maintained by the Contractor are greater than those required by this
Contract, and irrespective of whether the Certificate of Insurance provided by the Contractor
pursuant to 1-07.18(3) describes limits lower than those maintained by the Contractor.
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1-07.18(3) Subcontractors

Contractor shall ensure that each subcontractor of every tier obtains and maintains at a minimum
the insurance coverages listed in 1-07.18(5)A and 1-07.18(5)B. Upon request of the Contracting
Agency, the Contractor shall provide evidence of such insurance.

1-07.18(4) Evidence of Insurance

The Contractor shall deliver to the Contracting Agency a Certificate(s) of Insurance and
endorsements for each policy of insurance meeting the requirements set forth herein when the
Contractor delivers the signed Contract for the work. The certificate and endorsements must
conform to the following requirements:

1. An ACORD certificate or a form determined by the Contracting Agency to be equivalent.

2. Copies of all endorsements naming Contracting Agency and all other entities listed in 1-
07.18(2) as Additional Insured(s), showing the policy number. The Contractor may submit a
copy of any blanket additional insured clause from its policies instead of a separate
endorsement. A statement of additional insured status on an ACORD Certificate of
Insurance shall not satisfy this requirement.

3. Any other amendatory endorsements to show the coverage required herein.

1-07.18(5) Coverages and Limits

The insurance shall provide the minimum coverages and limits set forth below. Providing
coverage in these stated minimum limits shall not be construed to relieve the Contractor from
liability in excess of such limits. All deductibles and self-insured retentions must be disclosed
and are subject to approval by the Contracting Agency. The cost of any claim payments falling
within the deductible shall be the responsibility of the Contractor.

1-07.18(5)A Commercial General Liability
A policy of Commercial General Liability Insurance, including:

Per project aggregate

Premises/Operations Liability

Products/Completed Operations — for a period of one year following final acceptance of the

work.

Personal/Advertising Injury

Contractual Liability

Independent Contractors Liability

Stop Gap / Employers’ Liability

Explosion, Collapse, or Underground Property Damage (XCU)

Blasting (only required when the Contractor’s work under this Contract includes exposures to
which this specified coverage responds)

Such policy must provide the following minimum limits:

$1,000,000 Each Occurrence
$2,000,000 General Aggregate
$1,000,000 Products & Completed Operations Aggregate
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$1,000,000 Personal & Advertising Injury, each offence

Stop Gap / Employers’ Liability

$1,000,000 Each Accident
$1,000,000 Disease - Policy Limit
$1,000,000 Disease - Each Employee

1-07.18(5)B Automobile Liability

Automobile Liability for owned, non-owned, hired, and leased vehicles, with an MCS 90
endorsement and a CA 9948 endorsement attached if “pollutants™ are to be transported. Such
policy(ies) must provide the following minimum limit:

$1,000,000 combined single limit

1-07.18(5)C Workers’ Compensation

The Contractor shall comply with Workers’ Compensation coverage as required by the Industrial
Insurance laws of the state of Washington.

1-07.18(5)E All Risk Builder’s Risk
(May 10, 2006 APWA GSP)

Contractor shall purchase and maintain Builders Risk insurance covering interests of the
Contracting Agency, the Contractor, Subcontractors, and Sub-subcontractors in the work.
Builders Risk insurance shall be on a all-risk policy form and shall insure against the perils of
fire and extended coverage and physical loss or damage including flood, earthquake, theft,
vandalism, malicious mischief and collapse. The Builders Risk insurance shall include coverage
for temporary buildings, debris removal, and damage to materials in transit or stored off-site.
Such insurance shall cover “soft costs” including but not limited to design costs, licensing fees,
and architect’s and engineer’s fees. Builders Risk insurance shall be written in the amount of the
completed value of the project, with no coinsurance provisions.

The Builders Risk insurance covering the work shall have a deductible of $5,000 for each
occurrence, which will be the responsibility of the Contractor. Higher deductibles for flood,
earthquake and all other perils may be accepted by the Contracting Agency upon written request
by the Contractor and written acceptance by the Contracting Agency. Any increased deductibles
accepted by the Contracting Agency will remain the responsibility of the Contractor.

The Builders Risk insurance shall be maintained until final acceptance of the work by the
Contracting Agency.

The Contractor and the Contracting Agency waive all rights against each other any of their
Subcontractors, Sub-subcontractors, agents and employees, each of the other, for damages
caused by fire or other perils to the extent covered by Builders Risk insurance or other property
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1 insurance applicable to the work. The policies shall provide such waivers by endorsement or
2  otherwise.
3
4 1-07.18(5)F Excess or Umbrella Liability
5 (May 10, 2006 APWA GSP)
6
7 The Contractor shall provide Excess or Umbrella Liability coverage at limits of 1 million per
8  occurrence and annual aggregate. This excess or umbrella liability coverage shall apply, at a
9  minimum, to both the Commercial General and Auto insurance policy coverage.
10
11 This requirement may be satisfied instead through the Contractor’s primary Commercial General
12  and Automobile Liability coverage, or any combination thereof.
13
14 1-07.23 Public Convenience and Safety
15
16  1-07.23(2) Construction and Maintenance of Detours
17 (October 1, 2005 APWA GSP)
18
19  Revise the first paragraph to read:
20
21 Unless otherwise approved, the Contractor shall maintain two-way traffic during
22 construction. The Contractor shall build, maintain in a safe condition, keep open to traffic,
23 and remove when no longer needed:
24 1. Detours and detour bridges that will accommodate traffic diverted from the roadway,
25 bridge, sidewalk, or path during construction,
26 2. Detour crossings of intersecting highway, and
27 3. Temporary approaches.
28

29 1-07.24 Rights of Way
30 (October 1, 2005 APWA GSP)

31

32  Delete this section in its entirety, and replace it with the following:

33

34 Street right of way lines, limits of easements, and limits of construction permits are indicated
35 in the Plans. The Contractor’s construction activities shall be confined within these limits,
36 unless arrangements for use of private property are made.

37

38 Generally, the Contracting Agency will have obtained, prior to bid opening, all rights of way
39 and easements, both permanent and temporary, necessary for carrying out the work.

40 Exceptions to this are noted in the Bid Documents or will be brought to the Contractor’s

41 attention by a duly issued Addendum.

42

43 Whenever any of the work is accomplished on or through property other than public right of
44 way, the Contractor shall meet and fulfill all covenants and stipulations of any easement

45 agreement obtained by the Contracting Agency from the owner of the private property.
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33
34
35
36
37
38
39
40
41
42
43

45
46
47

Copies of the easement agreements may be included in the Contract Provisions or made
available to the Contractor as soon as practical after they have been obtained by the Engineer.

Whenever easements or rights of entry have not been acquired prior to advertising, these
areas are so noted in the Plans. The Contractor shall not proceed with any portion of the
work in areas where right of way, easements or rights of entry have not been acquired until
the Engineer certifies to the Contractor that the right of way or easement is available or that
the right of entry has been received. If the Contractor is delayed due to acts of omission on
the part of the Contracting Agency in obtaining easements, rights of entry or right of way, the
Contractor will be entitled to an extension of time. The Contractor agrees that such delay
shall not be a breach of contract.

Each property owner shall be given 48 hours notice prior to entry by the Contractor. This
includes entry onto easements and private property where private improvements must be
adjusted.

The Contractor shall be responsible for providing, without expense or liability to the
Contracting Agency, any additional land and access thereto that the Contractor may desire
for temporary construction facilities, storage of materials, or other Contractor needs.
However, before using any private property, whether adjoining the work or not, the
Contractor shall file with the Engineer a written permission of the private property owner,
and, upon vacating the premises, a written release from the property owner of each property
disturbed or otherwise interfered with by reasons of construction pursued under this contract.
The statement shall be signed by the private property owner, or proper authority acting for
the owner of the private property affected, stating that permission has been granted to use the
property and all necessary permits have been obtained or, in the case of a release, that the
restoration of the property has been satisfactorily accomplished. The statement shall include
the parcel number, address, and date of signature. Written releases must be filed with the
Engineer before the Completion Date will be established.

1-07.6 Permits And Licenses

Section 1-07.6 is supplemented with the following:

No hydraulic permits are required for this project unless the Contractor’s operations use,
divert, obstruct, or change the natural flow or bed of any river or stream, or utilize any of the
waters of the State or materials from gravel or sand bars, or from stream beds.

The Contracting Agency has obtained the below-listed permit(s) for this project. A copy of
the permit(s) is attached as an appendix for informational purposes. All contracts with the
permitting agency concerning the below-listed permit(s) shall be through the Engineer. The
Contractor shall obtain additional permits as necessary. All costs to obtain and comply with
additional permits shall be included in the applicable bid items for the work involved.

Oak Harbor Street Opening Inspection Permit for each crossing location (8).

1-07.17 Utilities and Similar Facilities
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Section 1-07.17 is supplemented with the following:

1.  Locations and dimensions shown in the Plans for existing facilities are in accordance
with available information obtained without uncovering, measuring, or other
verification.

2. The following addresses and telephone numbers of utility companies known or
suspected of having facilities within the project limits are supplied for the Contractor’s
10 convenience:

©CoONOO A~WN=

11

12 Puget Sound Energy
13 Cascade Natural Gas
14 Frontier

15 Black Rack

16 Comcast

17

18 (January 5, 2004)
19  1-07.18 Reduced insurance Requirement

20

21 Section 107.18 is revised as follows:

22

23 Item number 1 in the first paragraph is deleted.

24

25 Item number 2 is revised to read:

26

27 2. Commercial General Liability Insurance written under ISO Form CGO0O0O01 or its
28 equivalent with minimum limits of $1,000,000 per occurrence and in the aggregate
29 for each policy year. Products and completed operations coverage shall be provided
30 for a period of one year following final acceptance of the work. The Contracting
31 Agency shall be named as an additional insured on the policy.

32

33 (April 2, 2007)
34 1-07.23 Work Zone Clear Zone

35

36 The work Zone Clear Zone (WZCZ) applies during working and nonworking hours. The
37 WZCZ applied only to temporary roadside objects introduced by the Contractor’s

38 operations and does not apply to preexisting conditions or permanent work. Those work
39 operations that are actively in progress shall be in accordance with adopted and approved
40 Traffic Control Plans, and other contract requirements.

41

42 During nonworking hours equipment or materials shall not be within the WZCZ unless
43 they are protected by permanent guardrail or temporary concrete barrier. The use of

44 temporary concrete barrier shall be permitted only if the Engineer approves the installation
45 and location.
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During actual hours of work, unless protected as described above, only materials absolutely
necessary to construction shall be within the WZCZ and only construction vehicles
absolutely necessary to construction shall be allowed within the WZCZ or allowed to stop
or park on the shoulder of the roadway.

The Contractor's nonessential vehicles and employees private vehicles shall not be
permitted to park within the WZCZ at any time unless protected as described above.

Deviation from the above requirements shall not occur unless the Contractor has
requested the deviation in writing and the Engineer has provided written approval.

Minimum WZCZ distances are measured from the edge of traveled way and will be
determined as follows:

Posted Speed Distance From
Traveled Way
(Feet)
35 mph or less 10 *
40 mph 15
45 to 55 mph 20
60 mph or greater 30

* or 2-feet beyond the outside edge of sidewalk

Minimum Work Zone Clear Zone Distance

(December 1, 2008)

Section 1-07.23(2) is supplemented with the following:

Pedestrian Control and Protection

If no alternative is proposed within the contract plans, all existing pedestrian routes and
access points within the project limits, including sidewalks and crosswalks, shall remain
open and clear at all times. The Contractor may propose Traffic Control Plans (TCP’s) that
comply with the MUTCD, ADA requirements, and these Specifications. Contractor
proposed TCP’s detailing the alternative accessible pedestrian route shall be approved by
the Engineer prior to implementation. The plans will either be returned for correction,
approved as noted, or approved for use by the end of a 10-day review period. Each time
the plan is returned for correction, an additional 10-day review period may be necessary.

When the Engineer allows work areas to encroach upon a sidewalk or crosswalk area, and
minimum clear width of 48-inches cannot be maintained for pedestrian use, an alternative
accessible pedestrian route shall be provided. Separation of pedestrians from the work area
and vehicular traffic is required.

Protective barricades, fencing, and bridges, together with warning and guidance devices
and signs, shall be utilized so that the passageway for pedestrians is safe, well defined and
accessible. Whenever pedestrian walkways are provided across excavations, they shall be
provided with suitable handrails. Foot bridges shall be safe, strong, and free of bounce and
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sway, have a slip resistant coating, and be free of cracks, holes and irregularities that could
cause tripping. Ramps, with a maximum slope of 8.3%, shall be provided at the entrance
and exit of all raised footbridges. The maximum cross slope shall be 2.0%. When the
existing facility is illuminated or TCP’s requires illumination, illumination shall be
provided during the hours of darkness. Retroreflective delineation shall be provided during
hours of darkness.

Where accessible pedestrian routes are allowed to be closed by the Engineer during
construction, an alternate accessible pedestrian route shall be provided that complies with
the MUTCD, ADA requirements and these Specifications. The alternate accessible
pedestrian route shall not have abrupt changes in grade or terrain. Barriers and channelizing
devices shall be detectable to pedestrians who have visual disabilities. Where it is
necessary to divert pedestrians into the roadway, barricading or channelizing devices shall
be provided to separate the pedestrian route from the adjacent vehicular traffic lane.
Barricading or channelizing devices used to separate pedestrian and vehicular traffic shall
be crashworthy and, when struck by vehicles, present a minimum threat to pedestrians,
workers, and occupants of impacting vehicles. At no time shall pedestrians be diverted
into a portion of the street used concurrently by moving vehicular traffic.

In addition the Traffic Control Plan shall address the following:

All pedestrians, including persons with disabilities, shall be provided with a safe
and accessible route.

The width of the existing pedestrian facility shall be maintained if possible.
When it is not possible to maintain a minimum width of 60-inches throughout
the entire length of the pedestrian route, a minimum width of 48-inches shall be
provided with 60-inch x 60-inch passing zones spaced at maximum intervals of
200-feet to allow individuals in wheelchairs to pass.

Traffic control devices and other construction materials and features shall not
intrude into the usable width of the sidewalk, alternate accessible pedestrian
route, or other pedestrian facility.

Signs and other devices mounted lower than 84-inches above the temporary
accessible pedestrian route shall not project more than 4-inches into the
accessible pedestrian route.

A smooth, continuous hard surface shall be provided throughout the entire
length and width of the pedestrian route throughout construction. There shall be
no curbs or vertical elevation changes greater than %2-inch in grade or terrain
that could cause tripping or be a barrier to wheelchair use. Vertical elevation
differences between Y%-inch and %2-inch shall be beveled at a maximum 2:1
slope.

When channelization is used to delineate a pedestrian pathway, a continuous
detectable edging shall be provided throughout the length of the facility such
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that pedestrians using a cane can follow it. Edging shall protrude at least 6-
inches above the surface of the sidewalk or pathway with the bottom of the
edging a maximum of 2-1/2 inches above the surface.

Temporary ramps shall be provided when an alternate accessible pedestrian
route crosses a curb and no permanent curb ramps are in place. The width of
the curb ramp shall be a minimum of 48-inches and the maximum slope of the
ramp shall be 8.3%. The maximum cross slope shall be 2.0%. The bottom of
the curb ramp shall be flush with the Roadway. Temporary detectable warning
mats shall be installed at street crossings.

When possible, an alternate accessible pedestrian route shall be provided on the
same side of the street as the disrupted route. When it is not possible, the
alternate route shall be clearly identified at the nearest intersection crossing
prior to the closure area.

Information regarding closed pedestrian routes, alternate crossings, and sign and
signal information shall be communicated to pedestrians with visual disabilities
by providing devices such as audible information devices, accessible pedestrian
signals, or barriers and channelizing devices that are detectable to the
pedestrians traveling with the aid of a cane or who have low vision.

It is desirable that pedestrians cross to the opposite side of the roadway at
intersections rather than mid-block. Appropriate signing shall be placed at the
intersections prior to any pedestrian route closure.

If not otherwise stated in the contract provisions, access to transit stops shall be
provided and maintained at all times. Transit stops may be temporarily
relocated with approval of the transit agency and the Project Engineer.

At locations where adjacent alternate walkways cannot be provided, appropriate
signs shall be posted at the limits of construction and in advance of the closure
at the nearest crosswalk or intersection, to divert pedestrians across the street.
Physical barricades shall be installed to prevent visually impaired people from
inadvertently entering a closed area.

1-08 PROSECUTION AND PROGRESS
Add the following new section:

1-08.0 Preliminary Matters
(May 25, 2006 APWA GSP)
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Add the following new section:

1-08.0(1) Preconstruction Conference
(May 25, 2006 APWA GSP)

Prior to the Contractor beginning the work, a preconstruction conference will be held

between the Contractor, the Engineer and such other interested parties as may be invited.

The purpose of the preconstruction conference will be:

1. Toreview the initial progress schedule;

2. To establish a working understanding among the various parties associated or affected by
the work;

3. To establish and review procedures for progress payment, notifications, approvals,
submittals, etc.;

4. To establish normal working hours for the work;

5. To review safety standards and traffic control; and

6. To discuss such other related items as may be pertinent to the work.

The Contractor shall prepare and submit at the preconstruction meeting the following:
1. A breakdown of all lump sum items;

2. A preliminary schedule of working drawing submittals; and

3. A list of material sources for approval if applicable.

Add the following new section:

1-08.0(2) Hours of Work
(May 25, 2006 APWA GSP)

Except in the case of emergency or unless otherwise approved by the Contracting Agency,
the normal straight time working hours for the contract shall be any consecutive 8-hour
period between 7:00 a.m. and 6:00 p.m. of a working day with a maximum 1-hour lunch
break and a 5-day work week. The normal straight time 8-hour working period for the
contract shall be established at the preconstruction conference or prior to the Contractor
commencing the work.

If a Contractor desires to perform work on holidays, Saturdays, Sundays, or before 7:00 a.m.
or after 6:00 p.m. on any day, the Contractor shall apply in writing to the Engineer for
permission to work such times. Permission to work longer than an 8-hour period between
7.00 a.m. and 6:00 p.m. is not required. Such requests shall be submitted to the Engineer no
later than noon on the working day prior to the day for which the Contractor is requesting
permission to work.

Permission to work between the hours of 10:00 p.m. and 7:00 a.m. during weekdays and
between the hours of 10:00 p.m. and 9:00 a.m. on weekends or holidays may also be subject
to noise control requirements. Approval to continue work during these hours may be
revoked at any time the Contractor exceeds the Contracting Agency’s noise control
regulations or complaints are received from the public or adjoining property owners
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regarding the noise from the Contractor’s operations. The Contractor shall have no claim for
damages or delays should such permission be revoked for these reasons.

Permission to work Saturdays, Sundays, holidays or other than the agreed upon normal
straight time working hours Monday through Friday may be given subject to certain other
conditions set forth by the Contracting Agency or Engineer. These conditions may include
but are not limited to: requiring the Engineer or such assistants as the Engineer may deem
necessary to be present during the work; requiring the Contractor to reimburse the
Contracting Agency for the costs in excess of straight-time costs for Contracting Agency
employees who worked during such times, on non Federal aid projects; considering the work
performed on Saturdays, Sundays, and holidays as working days with regards to the contract
time; and considering multiple work shifts as multiple working days with respect to contract
time even though the multiple shifts occur in a single 24-hour period. Assistants may
include, but are not limited to, survey crews; personnel from the Contracting Agency’s
material testing lab; inspectors; and other Contracting Agency employees when in the
opinion of the Engineer, such work necessitates their presence.

Add the following new section:

1-08.0(3) Reimbursement for Overtime Work of Contracting Agency Employees
(May 25, 2006 APWA GSP; may not be used on FHWA-funded projects)

Where the Contractor elects to work on a Saturday, Sunday, or holiday, or longer than an 8-
hour work shift on a regular working day, as defined in the Standard Specifications, such
work shall be considered as overtime work. On all such overtime work an inspector will be
present, and a survey crew may be required at the discretion of the Engineer. In such case,
the Contracting Agency may deduct from amounts due or to become due to the Contractor
for the costs in excess of the straight-time costs for employees of the Contracting Agency
required to work overtime hours.

The Contractor by these specifications does hereby authorize the Engineer to deduct such
costs from the amount due or to become due to the Contractor.

1-08.1 Subcontracting - D/M/WBE Reporting
(October 1, 2005) APWA GSP; may not be used on FHWA-funded projects)

Revise the seventh paragraph to read:

On all projects funded with Contracting Agency funds only, the Contractor shall certify to
the actual amounts paid Disadvantaged, Minority, or Women’s Business Enterprise firms that
were used as subcontractors, lower tier subcontractors, manufacturers, regular dealers, or
service providers on the contract. This certification shall be submitted to the Engineer, on
the form provided by the Engineer, 20 calendar days after physical completion of the
contract, whichever comes first.

Revise this section to read:
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1-08.4 Notice to Proceed and Prosecution of the Work
(October 1, 2005 APWA GSP)

Notice to Proceed will be given after the contract has been executed and the contract bond
and evidence of insurance have been approved and filed by the Contracting Agency. The
Contractor shall not commence with the work until the Notice to Proceed has been given by
the Engineer. The Contractor shall commence construction activities on the project site
within ten days of the Notice to Proceed Date, unless otherwise approved in writing. The
Contractor shall diligently pursue the work to the physical completion date within the time
specified in the contract. Voluntary shutdown or slowing of operations by the Contractor
shall not relieve the Contractor of the responsibility to complete the work within the time(s)
specified in the contract.

1-08.5 Time for Completion
(June 28, 2007 APWA GSP, Option A)

Revise the third and fourth paragraphs to read:

Contract time shall begin on the first working day following the Notice to Proceed Date.

Each working day shall be charged to the contract as it occurs, until the contract work is
physically complete. If substantial completion has been granted and all the authorized
working days have been used, charging of working days will cease. Each week the Engineer
will provide the Contractor a statement that shows the number of working days: (1) charged
to the contract the week before; (2) specified for the physical completion of the contract; and
(3) remaining for the physical completion of the contract. The statement will also show the
nonworking days and any partial or whole day the Engineer declares as unworkable. Within
10 calendar days after the date of each statement, the Contractor shall file a written protest of
any alleged discrepancies in it. To be considered by the Engineer, the protest shall be in
sufficient detail to enable the Engineer to ascertain the basis and amount of time disputed.
By not filing such detailed protest in that period, the Contractor shall be deemed as having
accepted the statement as correct. If the Contractor elects to work 10 hours a day and 4 days
a week (a 4-10 schedule) and the fifth day of the week in which a 4-10 shift is worked would
ordinarily be charged as a working day then the fifth day of that week will be charged as a
working day whether or not the Contractor works on that day.

Revise the sixth paragraph to read:

The Engineer will give the Contractor written notice of the completion date of the contract
after all the Contractor’s obligations under the contract have been performed by the
Contractor. The following events must occur before the Completion Date can be established:

1. The physical work on the project must be complete; and

2. The Contractor must furnish all documentation required by the contract and required by
law, to allow the Contracting Agency to process final acceptance of the contract. The
following documents must be received by the Project Engineer prior to establishing a
completion date:
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a. Certified Payrolls (Federal-aid Projects)

b. Material Acceptance Certification Documents

c. Annual Report of Amounts Paid as MBE/WBE Participants or Quarterly Report of
Amounts Credited as DBE Participation, as required by the Contract Provisions.

d. Final Contract Voucher Certification

e. Property owner releases per Section 1-07.24

(August 7, 2006)
Section 1-08.6 is supplemented with the following:

Contract time may be suspended for verification of HMA mix designs or for procurement of
critical materials (Procurement Suspension). In order to receive a Procurement Suspension,
the Contractor shall within 30 calendar days after execution by the Contracting Agency,
submit all HMA mix designs according to section 5-04.3(7)A or place purchase orders for
all materials deemed critical by the Contracting Agency for physical completion of the
contract. The Contractor shall provide a copy of the completed DOT Form 350-042
indicating the date the mix design was submitted, or copies of purchase orders for the
critical materials. Such purchase orders shall disclose the purchase order date and estimated
delivery dates for such critical material.

1-08.7 Maintenance During Suspension
(October 1, 2005 APWA GSP)

Revise the second paragraph to read:

At no expense to the Contracting Agency, the Contractor shall provide through the
construction area a safe, smooth, and unobstructed roadway, sidewalk, and path for public
use during suspension (as required in Section 1-07.23 or the Special Provisions). This may
include a temporary road or detour.

1-09.6 Force Account
(October 1, 2005 APWA GSP)

Supplement this Section with the following:

Owner has estimated and included in the Proposal, dollar amounts for all items to be paid per
force account, only to provide a common proposal for Bidders. All such dollar amounts are
to become a part of Contractor's total bid. However, Owner does not warrant expressly or by
implication that the actual amount of work will correspond with those estimates. Payment
will be made on the basis of the amount of work actually authorized by Engineer.

1-09.9 Payments
(October 1, 2005 APWA GSP)

Delete the third paragraph and replace it with the following:
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Progress payments for completed work and material on hand will be based upon progress
estimates prepared by the Engineer. A progress estimate cutoff date will be established at the
preconstruction meeting.

The initial progress estimate will be made not later than 30 days after the Contractor
commences the work, and successive progress estimates will be made every month thereafter
until the Completion Date. Progress estimates made during progress of the work are
tentative, and made only for the purpose of determining progress payment. The progress
estimates are subject to change at any time prior to the calculation of the Final Payment.

The value of the progress estimate will be the sum of the following:
1. Unit Price Items in the Bid Form — the approximate quantity of acceptable units of work
completed multiplied by the unit price.

2. Lump Sum Items in the Bid Form — the estimated percentage complete multiplied by the
Bid Forms amount for each Lump Sum Item, or per the schedule of values for that item.

3. Materials on Hand — 100 percent of invoiced cost of material delivered to Job site or
other storage area approved by the Engineer.

4. Change Orders — entitlement for approved extra cost or completed extra work as
determined by the Engineer.

Progress payments will be made in accordance with the progress estimate less:
1. Retainage per Section 1-09.9(1);
2. The amount of Progress Payments previously made; and

3. Funds withheld by the Contracting Agency for disbursement in accordance with the
Contract Documents.

Progress payments for work performed shall not be evidence of acceptable performance or an
admission by the Contracting Agency that any work has been satisfactorily completed.

Payments will be made by warrants, issued by the Contracting Agency’s fiscal officer,
against the appropriate fund source for the project. Payments received on account of work
performed by a subcontractor are subject to the provisions of RCW 39.04.250.

1-09.9(1) Retainage

Delete Sub paragraph 2. of paragraph 2. and replace it with the following:

2. A Bond in lieu of retainage.

1-09.13(3) Claims $250,000 or Less
(October 1, 2005 APWA GSP)

Delete this Section and replace it with the following:

The Contractor and the Contracting Agency mutually agree that those claims that total
$250,000 or less, submitted in accordance with Section 1-09.11 and not resolved by
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nonbinding ADR processes, shall be resolved through litigation unless the parties mutually
agree in writing to resolve the claim through binding arbitration.

1-09.13(3)A Administration of Arbitration
(October 1, 2005 APWA GSP)

Revise the third paragraph to read:

The Contracting Agency and the Contractor mutually agree to be bound by the decision of
the arbitrator, and judgment upon the award rendered by the arbitrator may be entered in the
Superior Court of the county in which the Contracting Agency’s headquarters are located.
The decision of the arbitrator and the specific basis for the decision shall be in writing. The
arbitrator shall use the contract as a basis for decisions.

1-10 TEMPORARY TRAFFIC CONTROL

1-10.1(2) Description
(May 25, 2006 APWA GSP)

Revise the third paragraph to read:

The Contractor shall provide signs and other traffic control devices not otherwise specified as
being furnished by the Contracting Agency. The Contractor shall erect and maintain all
construction signs, warning signs, detour signs, and other traffic control devices necessary to
warn and protect the public at all times from injury or damage as a result of the Contractor’s
operations which may occur on highways, roads, streets, sidewalks, or paths. No work shall
be done on or adjacent to any traveled way until all necessary signs and traffic control
devices are in place.

Traffic Control Management
General

December 1, 2008)
Section 1-10.2(1) is supplemented with the following:

Only training with WSDOT TCS card and WSDOT training curriculum is recognized in
the State of Washington. The Traffic Control Supervisor shall be certified by one of the
following:

The Northwest Laborers-Employers Training Trust
27055 Ohio Ave.

Kingston, WA 98346

(360) 297-3035

Evergreen Safety Council

401 Pontius Ave. N.
Seattle, WA 98109
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1 1-800-521-0778 or
2 (206) 382-4090
3
4 The American Traffic Safety Services Association
5 15 Riverside Parkway, Suite 100
6 Fredericksburg, Virginia 22406-1022
7 Training Dept. Toll Free (877) 642-4637
8 Phone: (540) 368-1701
9 1-10.4 Measurement
10
11 This section is deleted.
12
13  1-10.5 Payment
14
15 This section is deleted.
16
17
18
19
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SPECIAL PROVISIONS
DIVISION 2 - EARTHWORK
2-02 REMOVAL OF STRUCTURES AND OBSTRUCTIONS
2-02.1 Description
Section 2-01.1 is supplemented with the following:
The work of this section includes the removal of the following:
Asphalt concrete pavement,
Cement concrete sidewalk,
Curb and gutter,
Storm drain catch basin, and
Storm drain pipe.
2-02.3 Construction Requirements

Section 2-02.3 is supplemented with the following:

The following materials removed from the project site shall be returned to the City at a
place that the Engineer will designate:

Valve boxes and lids,

Water valves, casings, and lids,
Hydrants, and

Street Signs.

Any material not named in the Special Provisions as City property will belong to the
Contractor. The Contractor shall properly dispose of such material offsite in accordance
with applicable regulations.
The Contractor shall verify that all effected utilities have been marked, deactivated, or
disconnected as appropriate before proceeding with removal or other construction
activities.

DIVISION 5 — SURFACE TREATMENTS AND PAVEMENTS

5-04 HOT MIX ASPHALT

5-04.3 Construction Requirements

This section is supplemented with the following:
AM-

59



Temporary Asphalt

During the course of construction, it may be necessary to provide improved temporary vehicle
and or pedestrian access within the project limits. Such temporary access shall be provided by
temporarily patching street or sidewalk openings or other areas with “cold mix” asphalt concrete
until such time as the permanent surface restoration is installed. Locations shall include those
areas indicated on the Plans and as directed by the Engineer. This material will be furnished,

placed, shaped, compacted, maintained (daily) and removed and wastehauled at various locations
throughout the project.

5-04.3(12) Joints
This section is supplemented with the following:

Joints between new asphalt and existing asphalt shall be sealed as shown on City Standard Detail
ST-8, Typical Utility Trench Asphalt Pavement Repair Section With-in Right of Way.

5-04.5(1) Quality Assurance Price Adjustments

Section 5-04.5(1) is deleted in its entirety and replaced with the following:

There shall be no price adjustments made for any HMA work or other work associated with
paving as part of this project.

DIVISION 8 - MISCELLANEOUS CONSTRUCTION

Section 8-01 Erosion Control and Water Pollution Control

Section 8-01.3(2)B Seeding and Fertilizing
(December 4, 2006, January 3, 2006)

This section is supplemented with the following:

Seed mixture of the following composition, proportion, and quality shall be applied at the rates
shown below on all areas requiring roadside seeding within the project:

70% Fescue Pounds Pure Live Seed
30% Perennial Rye Grass (PLS) Per Acre
*E* 55153 6
$$ $$
$$ $$

GSP-3
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Total Pounds PLS Per Acre $$ Hxk

Seeds shall be certified “Weed Free,” indicating there are no noxious or nuisance weeds in the
seed.

Fertilizer shall be a commercially prepared mix of 10-20-20 and shall be applied at the rate of 10
pounds per 1000 square feet.

Section 8-01.3(2) Mulching
(January 3, 2006)

This section is supplemented with the following:

*** $$1$$ *** mulch shall be applied at a rate of *** $$2$$ *** pounds per acre.

8-02 Roadside Restoration

8-02.1 Description

This section is supplemented with the following:

All project areas not hard surfaced shall be evenly graded to blend with the new sidewalks, curb
ramps and curbs, 2-inches of top soil placed and hydro-seeded as shown in the Plan. Slope
ground toward catch basins and storm drains if present.

Section 8-14 Cement Concrete Sidewalks

8-14.3(3)

Delete the 4%, 5%, and 6™ paragraphs and replace with the following:

Where shown on the plans, the Contractor shall install a detectable warning surface having the
truncated dome shape shown in the plans. The detectable warning surface shall be the width of
the curb ramp and cover the bottom 2-feet of the curb ramp or landing as shown on the Plans.

The truncated dome pattern shall be parallel to the intended direction of travel.

The detectable warning surface shall be Armor-Tile® cast in place or replaceable cast in place
detectable warning surface systems. Installation shall be in accordance with the manufacturer’s
instructions for the system installed.

8-20 Ilumination, Traffic Signal Systems, and Electrical
8-20.3(13)F

LED School Crossing Assembly: Bid Item includes: LED illuminated S1-1 Warning Sign with
solar panel and activation system, W16-7P plaque, pedestrian push button, mountings, posts,

GSP-4
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wiring, electrical conduit (if necessary), pole base, anchor bolt cage and installation as needed to
provide an installed and functional lighted sign system. LED illuminated S1-1 Warning signs
shall be produced by Silicon Constellations, Inc., 2980 Scott Blvd, Santa Clara, CA 95054,
www.siliconconstellations.com, ph: 408 294-4838.

LED Beacon Advance Warning Sign Assembly: Bid Item includes: LED Beacon, solar panel,
S1-1 Warning Sign, W16-9P plaque, sign mountings, wiring, post, pole, pole base. LED
Beacons shall be produced by Silicon Constellations, Inc., 2980 Scott Blvd, Santa Clara, CA
95054, www.siliconconstellations.com, ph: 408 294-4838.

In Roadway Warning lights: Bid item includes solar powered LED in roadway warning light
mounted in a steel snow plow resistant housing. In Roadway Warning lights shall be produced
by Silicon Constellations, Inc., 2980 Scott Blvd, Santa Clara, CA 95054,
www.siliconconstellations.com, ph: 408 294-4838.

Equivalent lighting system substitutions will be considered by the Engineer provided that the
substitution meets the following requirements:
e The lighted crosswalk warning systems consists of a wireless transmitter unit, a solar cell/battery

equipment enclosure, solar-battery powered and wirelessly activated light emitting diode (LED)
lighting fixtures with in-roadway base plates, activation mechanisms and related equipment as
necessary for a complete operational system. Each individual in-roadway lighting fixture shall be
completely self-powered by the solar battery. No external wiring for power or communication
shall be required.

e The system shall provide integrated, coordinated operation of the warning light system, advance
warning beacons, LED illuminated warning signs and in-roadway lights, at each crossing with
pedestrian push button activation.

o The system must be wirelessly accessible with data information retrieval capability.

e System shall include a battery back-up system to maintain uninterrupted operation during
cloudy/night periods designed to operate for at least 30 days under normal use.

e  The transmitter unit and in-roadway lighting fixtures, beacons and illuminated S1-1 warning
signs shall be based on a high-speed embedded micro-controller with radio interface and shall
include system operation software with user adjustable parameters accessed wirelessly via a
portable computer.

e LED-enhanced signs and flashing beacons shall have a self-contained power system which is
solar-powered with an internal battery backup rated for 2.5 amp-hour capacity. External wiring
for power or communication shall not be required. When LED-enhanced signs are mounted on
the push-button pole, separate or additional enclosures for batteries or other electronics shall not
be permitted.

e A pole mounted wireless transmitter unit shall activate the in-roadway lighting fixtures.
Transmitter shall be activated by push button, bollard system, pedestrian pressure pad, or infrared
sensor and shall control all in-roadway fixtures, pedestrian crossing symbol signs, and/or beacons
within 1,000 feet (line of sight) from the transmitter.

e Transmitter shall operate within FCC approved license-free spectrum.

e Transmitter shall not interfere with other installations.

e Batteries used in solar installations shall be sealed, require no maintenance, and be guaranteed for

GSP-5
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five years upon completion of installation.

A fiberglass enclosure shall be provided. The enclosure shall meet or exceed NEMA 4X rating.
In-roadway lighting fixtures shall be use a self-contained power system; solar-powered with
internal battery backup. External wiring for power or communication shall not be required.
LED flashing beacons shall conform to Chapter 4L of the 2009 M.U.T.C.D.

In-roadway warning lights shall conform to Chapter 4N of the 2009 M.U.T.C.D.

The in-roadway fixtures shall be wirelessly configurable to flash in either a bi-directional or uni-
directional mode.

The lights shall be wirelessly configurable for flash frequency, flashing duration and flashing
duty cycle.

The flash rate shall meet or exceed standards established by the Federal Highway
Administration’s Manual on Uniform Traffic Control Devices (MUTCD).

8-22.2 Crosswalk Markings

Crosswalk markings shall be Stamark™ Pavement Marking Tape Series 270 ES as provided by
3M Company. Markings shall be installed utilizing Stamark™ preparation Adhesive P-50 and in
accordance with the Manufacturer’s published instructions.

8-30 Crosswalk Improvements

8-30.5 Payment

The lump sum contract price for project schedules A through H shall include all costs for
provision, placement, and installation, testing, and adjustment of the following:

Mobilization.

Erosion control including an erosion control plan, inspecting, documenting, testing, and
notification as required by the DOE and all temporary erosion control as stated herein and
as further indicated on the Plan.

Temporary traffic control and temporary traffic control plan.

Clearing and grubbing.

Removal of structures and obstructions.

Controlled Density Fill (Lean Concrete).

Crushed Surfacing Base Course.

HMA.

Temporary asphalt patch.

Cement Concrete Traffic Curb & Gutter.

6-inch Cement Concrete Pedestrian Curb.

Cement Concrete Sidewalk.

Curb Ramp Detectable Warning Surfaces.

4-inch Painted Line.

Crosswalk Lines.

Storm drain pipe.

Typel Catch Basin(s)

GSP-6
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In-Roadway Warning Lights

LED School Crossing Sign Assembly

LED Beacon Advance Warning Sign Assembly
Landscaping

® & ¢ o

The above items shall be In accordance with the project plans and as detailed in the project
manual.

9-28 SIGNING MATERIALS AND FABRICATION

(April 7, 2008)

9-28-14 Sign Support Structures

This section is supplemented with the following:

Manufacturers for Steel Sign Supports

The Standard Plans lists several steel sign support types. These supports are patented devices and

many are sole-source. All of the sign support types listed below are acceptable when shown in
the plans. )

Steel Sign Support Type Manufacturer

Type TP-A & TP-B Transpo Industries, Inc.
Type PL, PL-T & PL-U Northwest Pipe Co.

Type AS Transpo Industries, Inc.
Type AP Transpo Industries, Inc.
Type ST 1,ST 2,ST3,& ST4 Ultimate Highway Products,

Allied Tube & Conduit, Inc.,
Northwest Pipe, Inc.
Type SB-1, SB-2, & SB-3 Ultimate Highway Products, Xcessories
Squared Development and Manufacturing
Incorporated,
Northwest Pipe, Inc.

GSP-7
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PART 5. PROPERTY RELEASE FORM
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PROPERTY RELEASE FORM

Property Owner’s Name and Address

DATE:
L
(Property Owner)
owner of
(Location /Address of Property)
hereby release , from any property

(Contractor)
Damage or personal injury resulting from construction adjacent to my property located at

, during construction

(Property address)

of the SAFE ROUTES TO SCHOOL PROJECT My signature below is my
acknowledgement and acceptance that my property, as identified above, was returned to a
satisfactory condition.

Name:

Signed:

Address:

Phone:
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INTRODUCTION

THE FOLLOWING AMENDMENTS AND SPECIAL PROVISIONS SHALL BE USED IN
CONJUNCTION WITH THE WASHINGTON STATE DEPARTMENT OF
TRANSPORTATION 2010 STANDARD SPECIFICATIONS FOR ROAD, BRIDGE, AND
MUNICIPAL CONSTRUCTION WHICH IS INCORPORATED BY REFERENCE.

AMENDMENTS TO THE STANDARD SPECIFICATIONS

The following Amendments to the Standard Specifications are made a part of this contract and
supersede any conflicting provisions of the Standard Specifications. For information purposes, the
dates following each Amendment title indicates the implementation date of the Amendment or the
latest date of revision.

Each Amendment contains all current revisions to the applicable section of the Standard
Specifications and may include references which do not apply to this particular project.

SPECIAL PROVISIONS

SR-1
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GENERAL NOTES T.ES.C. NOTES
1. CONTRAGTOR SHALL NGTIFY +-CALL 48 HOURS PRIOR TO ANY EXCAVATION OR POTHOLING, L oAaL EROSION sHALLes THE
RESPONSIBALTY OF THE CONTRACTOR.
AL WORK SHALL BE witH
FOR ROAD, BRIDGE AND KUNICIP) AB MANUAL FOR CITY 2 L BE TAKEN BY st
REGATTA WATERMAD EXTENSION. ENTERING THE PLANS, Ao THE
OF ECOLOGY MANUAL
THe CITY OF LANS, 1S AVALABLE, YHALL e
ARLY APPLICABLE TO TO THE PROJECT MANUAL FOR CONVEMENCE. 3 CONTRACTOR SHALL DEVELOP [
APPROVAL PRIOR PPP SHALL MANAL
A TO THE START oNgiELE FEBRUARY 2005, £COLOGY,
FoR NOT ¥ crTy
sHAL TO ALL PERMIT ARE NOT GHOWN ON THE PLANS
BUT SHALL BE DETERMINED AND FIELD LOCATED BY THE 70 6T
(ON-SITE) ALLPLANS, ADDENGA e OF ECOLOGY MANUAL
AL REQUIRED CONTROL
THAT HESE PLANS ABL AD TO ISURE THAT SEDIMENT LADEN LEAVE THE
ARE APPROXIMATE. [T 18 ANTICIPATED THAT THE CONNECTIONS e PLANS. VILATE ALL EROSION
SHALL BE THE RESPONSIBLITY OF THE CONTRACTOR TO DETERMINE THE EXACT LOCATION AND ASCERTAIN THE TYRE AN SIZE OF THE UNTIL SUCH TIME THAT CLEARING AND/OR CONSTRUCTION ™HE
EXISTING FACL CcRossING BE IMPLEMENTATION, MAINTENANGE, REPLAGEMENT AND BETHE
REQUIRED AT NO. RESPONSIBLITY OF THE CONTRAGTOR.
. BHALL PROVIDE wes) SECTION 8 THE CONTRAGTOR WILL BE RESPONSISLE FOR FIELD | et
COLORED FLAGGING, THE CONTRACTOR SHALL CLEAR TO ONLY: e
o ProR AL ALL PPES s Ve NEPRESENTATIVE AND FLAGGED N THE FIELD, THE FLAGGING SHALL e
SHALL NOT RELIVE OF AN CONSTRUCTION. THE ENGINEER MAY DESIGNATE SPECIFIC TREES OR PL THOSE
TESTING ANG INSPECTIONS. 86 FLAGGED ‘COLORED IS FLAGGING.
% NEwoy DRAINAGE T ABNOTED W ANY AREA APERYOD OF 7 DAYSOR
{NORTH SIOE OF WHIDBEY & JB). CONTACT THE ENGINEER MORE, ALL DISTURBED AREAS MUST BE INMEDIATELY STABILIZED WITH MULCHING, GRASS PLANTING O OTHER APPROVED EROSION
¥ No CONTROL TREATMENT APPLICABLE TO THE TIME OF ) SURNG THE
WONTHS OF APRIL THROUGH SEPTEMBER, INCLUSIVE, SEEDING MAY PROCEED, HOWEVER WHENEVER IT 15 IN THE INTEREST OF THE
10. UNDERGROUND FACILITIES SHALL BE , TESTED, AND CONTRACTOR, BUT MUST BE. CHING, NETTING, TREATMENT OUTSIDE THE
SPECIFIED TIME PERIOD.
11. SURVEY
DEWATERING WATER SHALL BE HANOLED
SFORM TO AN,
WATER POLLUTION CONTROL PLAN,
CROSSW NOTES SHALL B2 FOR STREET CLEANING, STREE e
ENGINEER' ErFEC m o
oA 06 QURLTTOADA ACCEESIRLE STANCARDS 10. STORM DRAIN RUNGEF FROM THE CONSTRUGTION SITE SHALL NOT AFFECT ADJACENT PROPERTIES, WHERE POSSIBLE, MANTAIN NATURAL o 9
2 NEw Bhporn. VEGETATION FOR SILT CONTROL. N -
2 aLNew ANOINGS [ DETAL T TisszTesc s REPLACEMENT, HESE TESC m m m H
. WITH WSDOT PLA FABIZOY, AND F40.14-01 OO o - Bl=g m
FACLITIESMEASURES PROVE EROSION ST,
5. |SREWALKAND RAM SupeAGE SEFLUB FOR THE FEATURES AS NECEBSARY TO PROTECT ADJAGENT PROPERTIES, SENSITIVE AREAS, NATURAL WOIOR 2 5
SYTEMS, a3
ACCEBSIBLE CURS RAMP TYPICAL ANy o)
foreropn CRADE BN 13, IN CASE EROSION OR SEDIMENTATION OCCURS TO AGJACENT PROPERTY o HE AREA, THAT WA
SLOPE L%, NO FURTHER AGGRAVATE THE SITUATION, MUST CEASE AND M W
ACCESSIBLE RAMPE: MINBMUM WIDTH: 45 TYPICAL WIDTH: 5. oPE: 2% oPE: Y TINE AY O
X
b S AFTER
e APB, AN CH it o MANTAINED A8 NECEBSARY BY THE ENGINEER
P sl yoeay e P 1 REPLACEMENT OF FACRITIES SHALL BE ACCOMPLISHED PROMPTLY. SEDIMENT
AT OB ™ TN AL ANDIOR WHEN THE LEVEL OF DEPOSITION REACHES ONEHALF DEPTH.
DETECTABLE WARNMING SURFACE - TRUNCATED DOMES, PATTERN, "o w5001 ANF45.1000 ~ mm
10. TRANSITIONS FROM SIDEWALK TO STREET SHALL NOT BE LOWER THAN THE STREET EXCEPT WHERE SPECIFICALLY INDICATED ON THE PLANS. D o]
) SHALL BE DETALED HE PROJECT MANUAL, =
~ & mw.
STREET NOTES OuH ﬁm
1 ONELANE 8e POSSIBLE, STREET CLOSURES MUST BE AUTHORIZED N ADVANCE BY THE CITY mm
ENGINEER. TRAFFIC CONTROL PLAN SHALL TeD BY FOR APPROVAL PRIOR TO START OF WORK. yk
pE THROUGHOUT THE PROJECT, TRAFFIC CONTROL AND WARNING SIGNS -
SHALL BE IN EFFECT AT ALL TIMES AT THE LOCATIONS OF THE EXISTNIG BIGNS. By 3
3. PROPER BTREET SIGNAGE IS REQUIRED ON ALL PROJECTS AS PER THE MALT.C.0. FLAGIERS MUST HAVE GARDS STATING THAT THEY ARE 00
m L £, STEEL PLATED AT ALL TIMES THAT THE
EXCAVATION COULD BE ACCESSISLE BY THE PUBLIC,
s umny s vor TYRCAL UTLITY T W
RIGHT-OR-WAY, DETAL 878,
6. THE CONTRACTOR SHALL BE RESPONSIBLE FOR MAINTAINING ALL TEMPORARY STREET REPAIRS, WHETHER PAVED OR NGT, SUCH THAT
TRAVEL {5 NOT IMPEDED BY SURFACE DEFECTS AND THE TRAVEL SURFACE REMAINS FREE OF BROKEN ASPHALT, DUST, MUD AND LODSE
GRAVEL. TEMPORARY ASPHALT PATCH SHALL BE INSTALLED IN ALL AREAS WHERE PERMANENT ASPHALT PAVEMENT REPAIR WILL NOT
OCCUR WITHIN 24-HOURS, TEMPORARY ASPHALT PATCH SHALL BE MAINTAINED AT ALL TIMES UNT PERMANENT RZPAIR IS COMPLETED.
TEMPORARY ASPHALT PATCH BHALL CONSIST GF HMA OR GOLD MIX ASPHALT. {F THE CONTRACTOR FAILS TO ADECUATELY MAINTAIN
TEMPORARY STREET REPAIRS, CITY FORGES WILL 110 THE MAINTENANCE. ATIME AND
FOR THIS WORK. ANY TO THE CONTRACTOR UNDER
THES CONTRAGT.
EXISTING CROSSWALK BARS SHALL B REWOVED BY GRINDING OR SCARIFYING PRIOR TO PLACING NEW MARKINGS. ASPHALT GRINDINGS
BHALL NOT BE ALLOWED TO ENTER THE 5TORM DRAINAGE SYSTEM AND SHALL BE REMOVED PRIOR TO PLAGEMENT OF NEW BARS, BEE 8.F.
s22
THE RNAL STREET L oM. Wi THe
AL 8e HE WSDO! LANS, CHAPTER 1030 OF THE WSDOT GESIGN MANUAL, AND
SECTIONS 3A AND 36 OF THE MANUAL oevices
10, CLEAR AND GRLIB ALL AREAS TO BE HARD SURFACED.
" ¥ SHALL SAW.CUT EXISTING PGC AND AGPHALT CONCRETE SURFACES AT THE JOINT BETWEEN
EXISTING AND NEW CONCRETE GR ASPHALT PRIOR TO PLAGEMENT OF NEW CONCRETE OR PERMANENT ASPHALT REPAIR CALL BEFORE YOU DIG
1-800-424-5555
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CONSTRUCTION NOTES (SEE PLAN VIEW)
REMARKS

REMOVE EXISTING ASPHALT AND/OR CONCRETE IN CROSSHATCHED AREA SHOWN. m

ACCESSIBLE CURB RAMP WITH OETECTABLE WARNING SURFACE AND DEPRESSED CURB SECTION PER STD PLAN F~10.12.01.

INSTALL. CEMENT CONCRETE TRAFFIC CURB & GUTTER. DEPRESS CURB END TO MATCH EXISTING PAVEMENT 3H:1V. —m

RELOCATE STOP SIGN.

Sir .zﬁnﬂgﬂﬁgggm.gﬁongigégczﬂs%
TRAVEL LANES AS MARKED BY THE OWNER.

INSTALL LED PEDESTRIAN WARNING SIGN, PEDESTRIAN PUSH BUTTON, ACTIVATOR AND SOLAR PANELS.

INSTALL ADVANCE PEDESTRIAN WARNING SIGN W/ LED BEACON, SOLAR PANEL 175 FT IN ADVANCE OF THE CROSSWALK, ONE _n_
EACH WAY AS STAKED BY THE OWNER.

POLE MOUNTED PEDESTRIAN PUSH BUTTON PER DETALS, SHEETS 13, 14, & 15.

TYPE | CB. 8° PVC STORM DRAIN PIPE. CONNECT TO EX. CB. SLOPE 1%.

GUTTER, NO CURB. 1 FT OPENING ADJACENT TO ACCESSIELE RAMP. SLOPE TO DRAIN RUNOFF INTO LANDSCAPE AREA

CROSSWALK MARKINGS PER STD PLAN M—15.10~01.

SOUD YELLOW CENTERLINE STRIPE 180 FT.

TURF LANDSCAPE AREA.

INSTALL LED PEDESTRIAN WARNING SIGN, ACTIVATOR AND SOLAR PANELS.

®|0|@|0|@|®(®|®|®|@|0|®|®|®|0]=

PLAN SHEET

SAFE ROUTES

INSTALL PCC SIDEWALK.

TO SCHOOL
PROJECT $ENG~07—02

5 £

155" TO CURB FACE: ..nTu mw

58 1

. o
-qu a
VO

i

=02
[8] 6" HMA REPAIR, SLOPE > 1X < 2% TO GUTTER (TYPiCAL) [— | = L
] [ 0 20 k) 40 50
[#] e crusten surFacing BASE course SOALE bi FERT eI RTET
[1) s.0PE TO GUITER. 1% < 'S < 2% (TYPICAL EXCEPT FOR WHIDBEY—IB & WHIDBEY~RECATTA) SECTION B-B ULl
7 TS DMONG 15 SMLIER
NOT TO SCALE T 22 X 35, I SCALE
NS DL REDUCED.
CALL BEFORE YOU o_m_ ED)
1-800-424-5555 C-4.0




§SSS-v2r-008-1 JvoS 01 10N

0°6-2 — SN0 Q6 10N

1493HS

il | 910 NOA 0438 TIVD O0-0 NOILO3S
AN
ole,) . s3as Hioa | &]
Ti=1is . 134 0 Tws

s B o of o o0 s o0 saas Hioa [ g} Jai

" L [ —

B - — i3S dnvd $ ONIGNY S 305 ESE\
s e

IT\T

TN TP ST Y] ST ar N g i
XA %8 308 U 1
3 n z
) LUNBSY ONISLA
st A g s
3V SN0 0L SS) A A——3ovs sy oL S5
120

3SUNCO ISV SNIOVAINS GEHSTHD L9 [§] o
(VOIA) M3LND OL X2 > X1 < 3dOTS U WH 9 [3] R

S
Jo0gie
T
’

Jo Ay
g
E;

"LIVHISY X3 30 NOUVATT HOIVN
1O S4ND IV NOUVATE AALIND HOIYN
"NOUVATI AUBONCO 3@ Haww  [1]

(133HS SIHL) NoUO3S T3S
“SIION NOWLONIISNOD

LOQUDE DO
H
HEEEE

L1786 YA ‘2oqiof D0
oaug uciBuiog 38 SoR

133HS NV1d

SALNOY 34vS

‘NI X$'0 3d0TS 'BO X3 OL LO3INNOO ‘3did NMIG MIQLS OAd 8 “LTINI JUSHONCO

20~-L0-ON3# 103roud
JOOHJS oL

MIVMIAS 00d TIVASNE

‘STINVA MVI0S ONV NOIVALLDY ‘NOIS ONINMVAM NVIMIS3G3d Q31 TIVISNI

Y3UY 34VOSANY] RiNL

V4 BNAO M3N 440 1d | 3NN 904

“H0—0L'SL—N NYId QIS ¥3d SONDRIVR NTVMSSONO

‘NIX X6°0 34075 “LTINI ALFONCO OL LI3NNCO ‘3did NSO WNOLIS OAd .8 80 | 3dAL

,
N es o= (oYl
0F'ZS =H
AUV S

3dal

mw_ 'St ® ‘Pl 'Cl SIIBHS ‘STVII0 ¥3d NOLING HSNd NVRMIS3Q3d TAINNON Jiod

"STANYd ¥VI0S ONV HOIVALDY ‘NOLING HSNd NVRISIO3d ‘NOIS ONINMVAM NVRIISIG3d GF1 TWISN

UANMO 3HL AS GRNNVM SV SANY) AWML
30 ¥AINZD '3NM 904 HUM 3NN NI ‘INTREINIO 0 3IYO0N ‘S3AIS HI0S YIVMSSOND 3aISINO 14 Z TWISN) - e

‘NOIS dOIS UVOOTR

w ALHE INGMEAYE ONLISIXA HOIV OL ONG BMNO SSENGEQ  WEALNO % GdNO JLML AUTHONOS ININGEO TIVISNI

—m ‘LOZL0t=d NYld QIS ¥3d NOUD3S ENNO O3SSIUAZT ONV 3OVARINS ONINUVA FIBVIOAI30 HUM dAVY BuND FTEISSIOV

‘NMOHS VY QIHOLYHSSOMO Ni 2USMONOD ¥O/ONY LWHASY ONUSDA IAON

=0|OPI®IO|E|6(0|6(e|®|0|0|®

SHIVARY
(M3 NV1d F3S) SILON NOLLONYLSNOD

-




CONSTRUCTION NOTES (SEE PLAN VIEW)
REMARKS

ACCESSIBLE CURB RAMP WITH DETECTABLE WARNING SURFACE AND DEPRESSED CURB SECTION PER STO PLAN F-10.12.01.

INSTALL CEMENT CONCRETE TRAFRIC CURB & GUTTER. DEPRESS CURB END TO MATCH EXISTING PAVEMENT 3H:1V. —m

N

RELOCATE STOP SIGN.

; .Eﬁnﬂgﬁgggﬂ.gaougﬂ_zczmgmgcﬁgg
TRAVEL LANES AS MARKED BY THE OWNER.

INSTALL LED PEDESTRIAN WARNING SIGN, PEDESTRIAN PUSH BUTTON, ACTIVATOR AND SOLAR PANELS.

POLE MOUNTED PEDESTRIAN PUSH BUTTON PER DETALLS, SHEETS 13, 14, & 15.

TYPE | CB. 12° PVC STORM DRAIN PIPE. CONNECT TO EX. CB. SLOPE 0.5% MIN.

CROSSWALK MARKINGS PER STD PLAN M--15.10~01.

FOG UNE 1 FT OFF NEW CURB FACE. END FOG LINES O CROSSWALK.

TURF LANDSCAPE AREA.

INSTALL LED PEDESTRIAN WARNING SIGN, ACTIVATOR AND SOLAR PANELS.

®|®|®|®|®(0|0|®|0|®|O|®|0]=

INSTALL PCC SIDEWALK.

?
BEsT
: 2
[
mamm
..m,.
Z [0 waTcH EX CONCRETE ELEVATION. O £
w [2] warcH GUTTER ELEVATION AT CURB CUT. — s £
z [3] watcH ELevamon oF Ex. AspHALT. fa m
] rewe. [w] H -}
[5] wone. > 23
[6] oEmEcTABLE waRNING SURFACE. = .M
[2] o v reraw, sLoPE > 12 < 2% TO GUTER (TYPICAL) Fq.wo
18.5' TO CURB FACE: 15.5' TO CURD FACE: [5] & crusien surFacie Base course i
3 [8) sworE To GUITER, 1X < S < 2% (TYPICAL EXCEPT FOR WHIDBEY—JIB & WHIDBEY~REGATTA) lmw_
EXISTING ga.._.o_. M.._.a 'n!
[} n
QT . S - N
B STy @S o @Y T 8Ll g ~..-v._ﬁ.t..t-ucu._...ﬂa..wn _ ,..!.,. :uh.,.-.....qn.
5 RAMP 5' LANDING i ,

—— SIDEWALK

N SECTION D-D
/I.If. rh.\\ NOT TO SCALE

CALL BEFORE YOU DIG | ['snem
1-800-424-5555 C-6.0




o
©
I
(8

SG5S-¥e-008-1
91a NOA 3¥0J38 TIVD

]
alll....l._N-h (VLIVORI-AGECHM ¥ EI-ABEOHM 802 LE0XT WOMAD X2 > § > %1 MLNO oL 3407 [a]
VITMVS D S 2
Di=,i el 3SUNOCO 3SVA ONIOVANNS QIHSNND O n

(WOIdAD ¥3UNO 0L X2 > X4 < 3407 ‘¥vaDs v 9 [a]
JVOS OL JON
‘aino weusaad  [7]

Y-¥ NOILO3S

ans [v]
"IVHISY X3 40 NOUVATE ko €]
L0 ENNO AV NOLVATTA ¥LnD Haww  [Z]

@ |

ST

:ibii_ieH

QN

e &

&
1
IS
<5 3
.Mm
§5 3

S3LNOY 34vs
133HS NV'd

ZT0-L0~ON3# 103roNd
“JOOHJS oL

TVAIAIS 00d TIVISN)

s AV A380IHM 3| o T T e

"STENYd HYI0S ONY HOIVALLOY ‘NOIS ONINNVM NVRULS3G3d OF1 TVISNI

“40—0L'SL—N NYId QIS ¥3d SONDRIVA MIVASSONO

‘Gt @ ‘Pl ‘Cl SITIHS ‘STVAI0 Add NOUNG HSNd NVRILSZA3d GIINNON Tiod

@
@
®
© ]
'STANVA MYIOS ONY HOLVALLOY 'NOIS ONINMVA NVRISEQd @31 TvisM | (B) = nﬂ me 1 e S
40 MANE0 I 904 HU I NI ‘INTREINGO 0 V00T ‘SIS HIO YVHSSOND SOSIN0 14 ¢ TNVISNT WO i | © mw_ 4.... e & i N| & .@i #
AL OL NMNEZN '1SOd ONY NOiS SNINNVM ‘G3d Jonz | (§) i - s y \\....n.\l[\..ll R
"10-Z10L=d NYId QIS ¥3d GiNO NVRLLSIA3d JURONCO INGNE0 | (¥) ~ .wv\ \.\w
AVHE LNGNBAYY ONISDA HOVW OL 0N GMM0 SSRG30 AAUND ¥ B¥NO OLvidl USHONGO Ianad Tvism | ©) mm x| \ m \\.
*10Z10b=d NVId QIS ¥3d NOLDZS SUNO G3SSRAIIQ ANV 3OVAUNS SNINNVA TIEvIO330 HUM dMve Buno Tiaiss3oov | (2) ! m il i N
‘NACHS VENV GEHOLVHSSOHO NI IURONOD HO/NY LTVHISY oNlisead 3onay | (D ms ﬂ__ _m\ o s
SHIVI ¢ __T
(M3 Nv1d 33S) SILON NOLLONYLSNOD !




SECTION B-B

NOT TO SCALE

SECTION C-C

NOT TO SCALE

PLAN SHEET

SAFE ROUTES

TO SCHoOL
PROJECT #ENG—07-02

/] OB

City of
Oak Harbor
Oak Harbor, wn 98277

1
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SCALE M FEET

CALL BEFORE YQU DIG
1-800-424-5555
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CONSTRUCTION NOTES (SEE PLAN VIEW)

REMARKS

REMOVE EXISTING ASPHALT AND/OR CONCRETE IN CROSSHATCHED AREA SHOWN.

ACCESSIBLE CURB RAMP WITH DETECTASLE WARNING SURFACE AND DEPRESSED CURB SECTION PER STD PLAN F—10.12.01.

INSTALL CEMENT CONCRETE TRAFFIC CURB & GUTTER. DEPRESS CURB END TO MATCH EXISTING PAVEMENT 3H:1V.

CEMENT CONCRETE PEDESTRIAN CURB PER STD PLAN F-10.12-01.

REMOVE EX. SIGN AND POST.

[RWL . INSTALL 2 FT OUTSIDE CROSSWALK BOTH SIDES. LOCATE ©: CENTERLINE, IN LINE WITH FOG LINE, CENTER OF
TRAVEL LANES AS MARKED BY THE OWNER.

INSTALL. LED PEDESTRIAN WARNING SIGN, PEDESTRAN PUSH BUTTON, ACTIVATOR AND SOLAR PANELS.

CROSSWALK MARKINGS PER STD PLAN M=15.10-01.

®|@|®|0|0|®|6|®|O]+

INSTALL PCC SIDEWALK.

[2] warcn ourEr ELEvaTion AT cuRs ouT.
[3] watcH ELEVATION OF EX. ASPHALT.

[8] & Hma REPAR, SLOPE > 1% < 2% TO GUTTER (TYPicAL) mmzmd._..__cOw—MzW.xr

[3] e crusHen surFacvG BASE couRsE
[o] swoeE To GUITER, 1% < S < 2% (TIYPICAL EXCEPT FOR WHIDBEY—IB & WHIDBEY—REGATIA)

JHO

B
e

5 2
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CALL BEFORE YOU DIG
1-800-424.5555
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S1-1 SIGN

SAFE ROUTES
TO SCHOOL
PROJECT $ENG~07-02

[z

s 45
8.0° MIN, PEDESTRAN PUSH BUTTON —_ | BN N \w.//%ﬂ. ...»:<%v_. B g WM
SO B AT S el R 1d
DL TS NATVE SOIL A ] m
o'l ¢
- - 23
PSR 40, 1A PSoeie oA TYPICAL LANDSCAPE SECTION DETAIL o
NOT TO SCALE - 8

= _ SQ |
ALUMINUM PEDESTAL BASE ASSEMBLY ALUMINUM PEDESTAL BASE ASSEMBLY &
(PELCO PB~5335 OR EQUIVALENT) _H_ (PELCO PE-8335 OR EQUIVALENT) D ]Dm
5 L ad A 2 ~ =1
A )|~ wecron sotts, seT oF Four, 075 s * b ANCHOR BOLTS, SET OF FOUR, 0.76 Jlum
Oho . INCH DMETER BY 18 INCH LENGTH. ) N INCH DIAMETER BY 18 INCH LENGTH. s i
L L (PELCO PB~5308 OR EQUVALENT) - . (PELCO PB-5308 OR EQUVALENT) EC)!
R T
. “wl "R prpRciaCY
.. 24 INCH DIAMETER ROUND FOOTER, . 24 INCH DIAMETER ROUND FOOTER, y Q
AR 36 INCH DEPTH. TYPE ONE GONGRETE. . 36 INCH DEPTH. TYPE ONE CONCRETE. .
S=11=14 |
Il'!.hll-—.e.
LED SCHOOL CROSSING ASSEMBLY LED BEACON ADVANCE WARNING SIGN ASSEMBLY AL EErOREVoU DS e s |

E— NOT T0 SCALE HOTID SCAE ﬁ 1-800-424-5555 "C-120
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. 2 112 PIPE CAP 18125, p1e7g PEDESTRIAN PUSH BUTTON POST ~
TOP OF POST = _ {OR1 131169 f 2 1/2° DIAM. SCHEDULE 40 STEEL PIPE %_..-_.AQ x3 m._.>—z_.mmn._.m<w._v.mm_.
S 0.381" DIAM. 4" % 4 x 3/B" 2-WAY MOUNTING \u k
m & BOLT HOLE "\ _ ANGLE ~ 6083 ALUMINUM PLATE /
. £ £ —
! 876" DIAM. HOLE 34 R (TYP, b
PEDESTRIAN PUSH _ 3 m o .IJ“.VW L~ FOR CHASE NIPPLE e ™~ 1
BUTTON POST | || E W ] ! \._.m HASE
g % — .W.\ " PEDESTRIAN PUSH BUTTON ma. uszz_vvu_.._.msﬁ\_.:v.wa.
_ ot B ; il _ : HEX HEAD, 1/2* PIPE THREAD
FIELD DRILL AND TAP ! =~ N ! ~ SEE NOTE 1 I
FOR 3/8° BOLT T\ | L -le : x./n
FIELD DRILL AND TAP FOR Jy _—.. 378" _f 3R
V2 GHASE NIPPLE ./v+ oo ave) ZWAY PEDESTRIAN _
— PUSH BUTTON DETAIL
m_r
_ ~ 2-WAY MOUNTING ANGLE DETAIL &
MIRROR IMAGE FOR RIGHT SIDE
375" THICK, 8063 ALUMINUM PLATE
POST DETAIL -
PEDESTRIAN PUSH BUTTON POST ~ " HOLE (TYP) ™ -
2 1/ DIAM. SCHEDULE 40 STEEL PIPE 1/)_0 .
BOLTCIRCLE N, £ | '}
e e | ol e "
e NG B ANGARD _ THREADS ABOVE TOP OF NUT OR 8/8° MAX (TYP) PEDESTRIAN PUSH __1 v o
BUTTON POST
i CONDUIT COUPLING ~ INSTALL /
3/4" CHAMFER (TYP.) _ FLUSH WITH TOP OF FOUNDATION bﬁ 12* STEEL PLATE
o B i TOP OF FOUNDATION
N ny \ 114" PREMOLDED JOINT FILLER BASE PLATE DETAIL
- Yo it "
v . P
" e _. 1:T (4 >
H v » . ® .
e . _ R ANCHOR BOLT (TYP,) ~
. ! ’ 112" % 12 FULL THREAD, ASTM F1654, GRADE S.8.
R 4 ~~" NUTS, AASHTO M281, GRADE A,
b . _ ’ \ WASHERS, AGTM F884 OR ASTM F436 1* DIAM. 1 1/2° DIAM. HOLE
K . ! HOLE (TYP)
5 v . . B 3
~ oo 8l . ™\ COMMERCIAL CONGRETE
. 1]
T | ’
[ LA I ’
i _ ° TN ANCHOR BOLT TEMPLATE
>
L+ —— > . e 4112 DIAM. 114° STEEL
1/2* HEX NUTS, STEEL,
4 REQ'D. ~ PER ANCHOR BOLT BOLT CIRCLE PLATE
FLAT WASHERS,
4 REQD. ~ PER ANCHOR BOLT
1* DIAM. ELECTRICAL
CONDUIT ANCHOR BOLT TEMPLATE
L6 2'- 0" DIAM. (FOR ROUND FOUNDATION)
_ T8 FOR SRS IOATION OPTIONAL 2-WAY PEDESTRIAN
FOUNDATION DETAIL PUSH BUTTON POST
N, Sp\Design R P& S\4-Standor ds\2-Plon_Shaat Librory\0O6-Mlum & Si
TIME 3151103 PM FED.AID PROJ.NO. A
DATE 10/19/2010 s-1
PLOTTED BY Cyfordl ‘4‘
cmm_numu 8Y 908 = iﬁu—-—ig State ln-
ENTERED BY
CHECKED_BY CTRIET WG ToEATIoN 0. Depariment of Transportation| o
FRECKED X PEDESTRIAN PUSH BUTTON POST 2
GIONAL ADN: REVISION OATE oY T el Vi v g {PPB) AND FOUNDATION —
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Bill No. ‘L'L

C!ty of Oak.Harbor . Date: June 7, 2011

City Council Agenda Bill Subject: Public Art Project — SE
Pioneer Way Improvement
Project

FROM: Paul Schmidt, City Administrator

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:

_ &4, Jim Slowik, Mayor

/LY Paul Schmidt, City Administrator
_ ~ Doug Merriman, Finance Director
{

| Margery Hite, City Attorney, as to form

PURPOSE
This agenda bill requests City Council direction and action on the selection of public art for the
SE Pioneer Way Improvement Project.

AUTHORITY
The Council has authority under 35A.11.020 to regulate its internal affairs, to provide for the
improvement and beautification of public ways, and to render local, social and cultural services.

SUMMARY STATEMENT

Background

There have been a number of City Council actions taken regarding the SE Pioneer Way
Improvement Project. Most recently, the City Council awarded the construction project on
February 1, 2011. The project is underway and the construction is progressing as scheduled.

As the Council may recall, the SE Pioneer Way Improvement Project was selected by the
University of Washington as a Greenroads™ Pilot Project. A Greenroads™ certified project
represents a sustainability performance metric for construction of a road project. If at least a
minimum of 1% of the total cost of the SE Pioneer Way Improvement Project is dedicated to a
public art component, the project will receive 2 points towards a Greenroads™ certification. As
part of the overall Greenroads™ project concept, the City has engaged in a process to incorporate
public art along SE Pioneer Way. Four locations have been selected, and included in the project
plans, for art along SE Pioneer Way. These locations are at City Beach Street, Dock Street,
Ireland Street and Midway Boulevard (for a map of these locations, please see Attachment 1).

Review Process
The Oak Harbor Arts Commission was tasked with the process of soliciting and reviewing art
proposals for the project. This process was initiated in November of 2010 with a Request for

City Council Meeting of June 7, 2011
Public Art Project - Pioneer Way
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Proposals (RFP) that was approved by the City Council on November 16, 2010 (please see
Attachment 2 for the agenda bill from that meeting). The RFP requested proposals for four
identified locations with the theme of Water — Above, Below, On and Of and established a total
budget of $80,000, which was approximately equivalent to 1% of the estimated total project cost.
The Art Commission further identified the City Beach Street and the Midway Blvd. locations as
prominent entryway sites and therefore proposed allocating a higher dollar amount (up to
$30,000) to these locations so that the artists could design more prominent pieces. The deadline
for responses to the RFP was January 14, 2011.

The City received proposals from 16 artists. Most of the artists submitted proposals for more
than one site and therefore there were a total of 43 art pieces. A summary of the schedule and the
review process for the proposals is shown below:

Date Actions

January 25 Arts Commission reviewed all the proposals and made an initial cut of projects
based on criteria such as Theme, Fit, Budget, Sustainability and
Message/Statement.

February 7 Artists that made the first cut presented their proposals to the Arts Commission.

February 14 The Arts Commission met to make the second cut based on the artists’
presentations and other additional information.

February 22 The proposals still in the running were displayed at the Pioneer Way Office open
house, where public input on the pieces was gathered with the help of an
informal ratings matrix.

February 28 The Arts Commission further narrowed the selections down to 11 pieces; this
became the final list of proposals to be included in a city-wide survey that was
included in the utility billing cycle.

March 21 Surveys were mailed with the utility bills.

April 11 The Arts Commission discussed the locations for the art along Pioneer Way to
determine the best fit for the proposed art.

April 18 Deadline for the public input survey.

April 25 The Arts Commission reviewed the survey results and formulated their
recommendation to the City Council.

May 9 The Arts Commission discussed changes to their April 25” recommendation due
to two factors: the withdrawal of 2 pieces and changes to estimated prices. The
Arts Commission formulated a new recommendation to the City Council; one
that included an unspecified work from an artist (Ms. Gerber) who had
previously submitted a piece for consideration.

May 16 The Arts Commission met with Ms. Gerber and recommended to the City
Council a piece known as ‘Ducklings’ be included in the project.

Public Input Survey

The Arts Commission determined that a survey would be the most effective way to engage the
public for input on the selection of art for the project. A survey was included in the March utility
bill that was mailed to residents and property owners. The survey was also made available online
through the City’s website and a blog that was created for this project. The City received 243
online responses and 399 paper responses (utility bills) for a total of 642. A copy of the survey is

City Council Meeting of June 7, 2011
Public Art Project - Pioneer Way
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included as Attachment 3, while the results of the survey are included as Attachment 4.

The overall ranking of the art pieces based on the survey is listed below. The table below also
includes costs for each piece as estimated by the artist for the original proposed artwork. Some
of the artists have also provided an alternate estimate based on slight variations to the original
design in order to provide the City options to consider for budget reasons.

Art Piece Cost estimates (without sales tax) Production time

1. Mermaid $30,100 (as proposed), or $22,500 for a modified 150-180 days
design for SR 20 site

2. In His Element $20,000 (estimate on original) or $10,000 for a less 90-120 days
intricate design

3. Sea Life $30,000 (estimate on original) or $22,500 (for a
slightly varied design)

4. Salmon Window $30,000 (estimate on original) 120 — 180 days

5. Moon Waves $28,500 (estimate on original) 90 days

6. Fish Out of Water $30,000 (for 3), $15,000 (for 1 large) 30-60 days

7. Water Sculpture $1000 per feet (Currently $21,000 for 3 columns at 9,7 | 60-90 days
& 5 feet tall)

8. Rain Column $10,000 (based on initial proposal)

9. Vortex Has been withdrawn by the artist -

10. Clouds IT Has been withdrawn by the artist -

11. Spouting Fish $10,000 (latest estimate) 90 days

ARTS COMMISSION RECOMMENDATION

The Arts Commission met on April 25, May 9 and May 16, 2011 to review the survey results and
formulated a recommendation to the City Council. Over the course of these three meetings, the
Arts Commission considered a number of different factors and a number of different pieces of art
before formulating their final recommendation to the City Council. Deliberations during the
April 25" meeting were confined to those art pieces previously submitted and reviewed during
the public process. The May 9" and May 16% meetings considered the addition of a new piece
from an artist who had previously submitted a piece for consideration. Two of the art pieces in
their final recommendation (Water Sculpture and Moon Waves) were included in each stage of
their recommendation. The Arts Commission final recommendation is reflected in the table
below:

City Council Meeting of June 7, 2011
Public Art Project - Pioneer Way
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Location Proposed Art Piece Highlighted Reasons
City Beach Street (SE Water Sculpture - $1000 per feet Eye catching with the
Corner) (Currently $21,000 for 3 columns at multiple pieces
9,7 & 5 feet tall)
Dock Street (NW Corner) Sea Life - $22,500 (for a slightly The varied design includes
varied design) seating around it and will
provide a plaza type
environment
Ireland Street (South) Ducklings - $30,000 Scale and fit
Midway Blvd (NW Corner) Moon Waves - $28,500 Scale and prominence, auto
oriented

The Arts Commission also recommended that the City Council consider awarding art for only the
Dock Street (Sea Life -$22,500) and the Ireland Street (Ducklings-$30,000) locations if funding
for the project is restricted to only the Art Acquisition and Maintenance Fund (approx. $57,191
available).

ART SPECIFIC FUNDING

The street project budget identified $80,000 as the intended allocation for public art. This figure
was based on approximately one percent (1%) of the overall project budget as originally
estimated and the amount necessary to earn the cultural outreach points for the Greenroads™
certification. With the actual construction contract amount less than the engineer’s estimate, this
dollar amount ($80,000) will meet and exceed the 1% threshold. The Council may amend this
figure at its discretion so long as at least 1% of the total project cost is allocated towards public
art.

REET funds were originally identified as a funding source for the art project along Pioneer Way.
After consultation with the State Auditor it was determined that public art was not an eligible
expense for this funding source. In light of this information staff has developed another funding
approach for the City Council’s consideration. This approach utilizes funds from the Arts
Acquisition and Maintenance Fund and from the Waterfront Redevelopment Fund. An analysis
of art funding sources is shown in Attachment 6. In order to fund the project staff has matched
these specific funding sources to specific art pieces.

The Arts Acquisition and Maintenance Fund (Fund 115) accounts for revenues and expenditures
related to purchase and preservation of art within the City. The source of funds is a portion of
the City’s Utility Tax. The amount of allocations is set by the City Council through the adoption
of the budget and is currently set at 0.25% of the gross revenue of the utilities. The acquisition of
public art for the placement within the SE Pioneer Way Improvement Project is consistent with
the intent of the Arts Acquisition and Maintenance Fund. It is recommended that these funds be
used to acquire two of the art pieces recommended by the Arts Commission: Moon Waves and

Water Sculpture.

City Council Meeting of June 7, 2011
Public Art Project - Pioneer Way
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The Windjammer Plan identified street art as a part of the Pioneer Way project. As such, funds
from the Waterfront Redevelopment Fund (the official name of the Windjammer fund) could be
used to acquire public art. Monies for this fund are a combination of General Fund and 2%
Hotel/Motel tax funds. Only general fund monies are proposed to be spent on the recommended
art piece. In recognition of the public survey results, staff recommends the City Council consider
including the Mermaid as part of the public art project and fund its acquisition with a portion of
the Waterfront Redevelopment Fund.

STAFF RECOMMENDATION BASED ON FUNDING

Staff has formulated a recommendation for the City Council’s consideration based on the
recommendation of the Arts Commission, the results of the public survey and available funding
amounts and sources. This recommendation combines two pieces as recommended by the Arts
Commission (Moon Waves and Water Sculpture) and the highest rated piece from the public
survey (the Mermaid). The recommendation is shown below:

Art Cost Recommend Location Funding Source
(excluding by
taxes)

Mermaid | $30,100 Peoples Choice Dock Street | Waterfront Redevelopment Fund
Moon $28,500 Arts Commission | Midway Arts Acquisition and

Waves Blvd Maintenance Fund

Water $21,00 Arts Commission | City Beach | Arts Acquisition and

Sculpture Street Maintenance Fund

Total cost = $79,600 (excluding sales tax) or $86,526 (including sales tax).

The Arts Commission has recommended that the City Council include the Ducklings (at a cost of
$32,610, including sales tax) as part of the street art. Since this piece was proposed after the
public input process (in the form of the open house and survey) had concluded, staff does not
recommend the City Council select this piece at this time. If the Council is interested in
including this piece as part of the overall project, staff recommends the City Council direct the
Arts Commission to provide public comment opportunity on this piece and provide the results of
that process to the Mayor prior to the awarding of any contract. This direction would allow the
City Council the opportunity to indicate their interest in the art, but to be sure the public has an
opportunity to offer comment. Maps depicting the staff recommendation plus the Arts
Commission recommendation of the Ducklings are shown in Attachment 5.

Funding for the Ducklings is not available at the present time in the Arts Acquisition and
Maintenance Fund. Should the City Council ultimately approve the acquisition of this artwork, a
funding source will need to be identified. Staff is aware of at least two possible funding
approaches. The first is to allow funds to accrue in the Arts Acquisition and Maintenance Fund
until sufficient funds are available to acquire the piece. The second is to explore the possibility
of a short-term interfund loan and repay that loan using Arts Fund monies.

Finally, staff recommends that each art piece be treated as its own separate project and propose

City Council Meeting of June 7, 2011
Public Art Project - Pioneer Way
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that a separate contract be executed for each piece. This approach will allow for working with
different artists, for incorporating different completion and installation dates for the art, etc. An
example of the intended contract is included with this agenda bill as Attachment 7.

CITY COUNCIL REVIEW AND DECISION

The City Council is asked to take a number of actions at this meeting. The first is to authorize
the expenditure of funds for the acquisition and installation of public art as part of the SE Pioneer
Way Improvements Project. The next is to review the input from the public involvement process
and the recommendation of the Oak Harbor Arts Commission and staff and determine which art
pieces should be selected. Staff has made a recommendation to assist the Council with their
decision. The Council is asked to authorize the Mayor to negotiate contracts with the artists for
each of the selected pieces. Finally, should the City Council wish to ultimately include the
‘Ducklings’ as part of the selected art, staff recommends they direct the Arts Commission to
provide public comment opportunities and report the results of that process to the Mayor.

RECOMMENDED ACTION

1. A motion to approve the expenditure of funds from the Arts Acquisition and Maintenance
Fund (0.25% Utility Tax Program) and Waterfront Redevelopment Fund (Windjammer)
for the purpose of acquiring art for the SE Pioneer Way Improvement Project and to assist
in achieving a Greenroads™ certification for the project.

2. A motion approving the acquisition of public art pieces known as Mermaid, Moon Waves
and Water Sculpture, with a not to exceed total of $79,600.00, plus any applicable taxes.

3. Authorize the Mayor to enter into contracts with the appropriate artists for the acquisition
of the selected art pieces as noted above.

4. A motion directing the Arts Commission to provide public comment opportunity on the
Ducklings art piece and provide the results of that process to the Mayor.

ATTACHMENTS
1. Map of Pioneer Way design concept with proposed art locations
2. City Council agenda bill from 11/16/10 (authorizing call to artists)
3. Survey
4. Survey results
5. Maps depicting the Arts Commission’s recommendation of proposed art at each location
6. Analysis of Art Funds
7. Sample contract

MAYOR'S COMMENTS

City Council Meeting of June 7, 2011
Public Art Project - Pioneer Way
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ATTACHMENT 2

. Bill No.
C'ty of Oak Harbor Date: November 16, 2010

City Council Agenda Bill Subject:  Authorization for Call to Arfists
for the SE Pioneer Way
Improvement Project

FROM: Paul Schmidt, City Administrator

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:

Jim Slowik, Mayor
Doug Merriman, Finance Director
Margery Hite, City Attorney, as to form

PURPOSE

This agenda bill seeks authorization to advertise the Call for Public Art Proposal for the SE
Pioneer Way Improvement Project.

AUTHORITY

The City has authority under RCW 35A.11.020 to regulate its internal affairs, to provide for the
improvement and beautification of public ways, and to render local social and cultural services.

SUMMARY STATEMENT

The SE Pioneer Way Improvement Project is a streetscape and revitalization project that will
make significant updates to Oak Harbor’s historic downtown district. The street project is a key
component for the City’s Windjammer Plan to connect the public, merchants and tourists to the
Oak Harbor Waterfront and enhance the community through sustainable projects. The project
includes replacement of aging infrastructure, street and sidewalk improvements and corridor
beautification and aesthetic enhancements.

As you might recall, the SE Pioneer Way Improvement Project was selected by the University of
Washington as a Greenroads™ Pilot Project, which will enable the City to receive direct
assistance to construct a qualifying project (see Exhibit A). A Greenroads™ certified project
represents a sustainability performance metric for construction of a road project (see Exhibit B).
If at least a minimum of 1% of the total cost of the SE Pioneer Way Improvement Project is
dedicated to a public art component, the Project will receive 2 points towards a Greenroads™
certification (see Exhibit C).

Included in the project design are four separate locations for the placement of art: 1) Pioneer
Way & Midway Boulevard; 2) Pioneer Way & City Beach; 3) Pioneer Way & S.E. Dock; and 4)
Pioneer Way and S. E. Ireland. The Oak Harbor Arts Commission discussed this project on five

November 16, 2010 — Call for Public Art Proposals
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ATTACHMENT 2

different occasions and has chosen Water —Above, Below, On & Of as their recommendation to
the City Council for the project’s theme. With regard to style, the Arts Commissioners discussed
the natural water-front beauty of the project area and what “water” means to the City of Oak
Harbor. The Commissioners would like to see a variety of pieces, possibly interactive, and long-
lasting art made out of materials such as natural stone, bronze and concrete. The Arts
Commission recommends that the art shall be easy to maintain and vandal resistant. The Arts
Commission also recommends that kinetic art and noise-producing art not be used for this project
due to the location.

As a means to seek commissioned art, the Arts Commission has prepared a draft “Call for Public
Art Proposals” to publish with the Mayor’s and City Council consent (see Exhibit D).

STANDING COMMITTEE REPORT

This item was discussed at the November 9, 2010 Governmental Services Standing Committee
meeting.

RECOMMENDED ACTION

A motion authorizing the Mayor to proceed with the advertisement of the Call for Public Art
Proposals for the SE Pioneer Way Improvement Project.

ATTACHMENTS
Exhibit A
Exhibit B
Exhibit C
Exhibit D

MAYOR'S COMMENTS

November 16, 2010 — Call for Public Art Proposals _
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ATTACHMENT :

PIONEER WAY ARTS PROJECT
The scope of the Pioneer Way Improvement Project in downtown Oak Harbor includes locations for artwork to be placed
along the street to provide cultural significance and aesthetic value to the community. Four locations within the project
have been chosen for placement of art pieces. The proposed locations for the art are at the intersections of Pioneer Way
and City Beach Street, Dock Street, Ireland Street, and Midway Bivd. This survey will be taken into consideration as the
Arts Commission and the City Council select the art pieces. Please complete this survey and drop it off at City Hall
before April 18, 2011 by Spm or you can mail it to City of Oak Harbor, Attn. Pioneer Way Arts — Karen Crouch, 865 SE
Barrington Drive, Oak Harbor, WA 98277. The survey can also be completed online. A link to the online survey will be on

the City's website www.ogkharbor.org, the Pioneer Way Arts Blog www.cohploneerwavart.blogspot.com and on the
Pioneer Way Street Improvement blog at www.plongstway blodspot.con.

(The order of the proposed art pieces are random and do not follow any particular rankings)
1. PLEASE RATE THE FOLLOWING ART PROJECTS PROPOSED FOR OAK HARBOR’S DOWNTOWN AS
PART OF THE PIONEER WAY REDEVELOPMENT PROJECT
' No

Love it Thanks
10_ 9 8 716 _5 4 |3 2 1

Materials: Glass and corten steel.
Size: Possibly grouping 3 pieces 8ff,
6ft and 4ft

Features: Stacked plate glass o) olololo|lolololo 1o
provides d reflective water-like effect.

Falkenhayn — water sculpture
: Materials: Recycled

Glass and steel
Size: 4f3, 5ft and 2.5ft
Features: Brightly o o|lo|lofo|jo|o|jOo|O| O
colored eye-catching 2"
thick fused glass.

ut of r

Material: Basalt
Size: 3ft wide, 9f1 tall
Features: Sea life will be dark
with smooth finish and
background grey finish. The © °l1ofojefe° i il ©
sculpture will darken when rain
Jalls on it.

Materials: Bronze and steel
Size : approximately 8ft tall and
wide o |ofo o) o) ol o

Features: Salmon in bronze ° ° N
and window in steel.

Materials: Copper, Steel, Basalt

Size ; Seal’s head at 6-8ft and life size

Features: Seal made with strong wire
Jrame covered with copper platting. 0] 0OJl]O0OjO|jO|(O|O|0O]O 0]

Kelp leaves will be powder coated for 7

natural color.

Hunt ~ In his element

p=5%



ATTACHMENT 3

PLEASE RATE THE FOLLOWING ART PROJECTS PROPOSED FOR OAK HARBOR’S DOWNTOWN AS

PART OF THE PIONEER WAY REDEVELOPMENT PROJECT
No

Love it Thanks
10 9 8 716|565 4]3]|2 1

Materials: Acrylic column, steel
ship mooring buoy for base
size:4ft diameter base, 8ft tall
Features: A column of water 0] oOjojOo|lOj0O}j0O]|O]O o}
mist in the cylinder that
constantly interacts with the
wind and billows from the top.

Material: Steel
size: 10ft
Features: The steel will

have a textured finish that .
will reduce harsh 0O [0j0|O0|lO|O|O|O]|O} ©

reflections.

) Material: Steel
Features: Steel will have a textured
Jinish to reduce reflections. The flat
surface can also function as an o 01010
outdoor table top.

T

I

s o

Pettelle — Spouting Fish

]

Material: Acrylic column, steel
ship mooring buoy for base
size: 5fi diameter base, 10ft tall ' .
Features: A spinning column of O Olo|o|jofOo]lOo|f0O]|O 0]
water that continually ascends
and descends the cylinder fiom

Ifito 711

Materials: Bronze and store
life size

Features: Rock will have room for

people to sit next to the mermaid. o ©lo|0ojojolojloo0 ©

Material: Basalt

Size: 6 - 8ft

Features: The grooves on the
coluinn are polished and will stand :

out against the background when 2 ot B Al Il KU e o i O

dry and blend-in when wet from

rain.

Freeland Aris Studio ~ Rain Column

Thank you for your input”

126



Pioneer Way Arts Project
Survey Results
Counts and Percentages for each piece

ATTACHMENT 4

Count Pct
Falkenhayn - Water Scuipture Love it (10) 57 8.88%
9 28 4.36%
8 56 8.72%
7 36 5.61%
6 42 6.54%
5 36 5.61%
4 34 5.30%
3 27 4.21%
2 24 3.74%
No Thanks (1) 258 40.19%
Total 598 93.15%
Missing 44 6.85%
Count Pct
McJunkin - Fish Out of Water Love it (10) 57 8.88%
9 28 4.36%
8 56 8.72%
7 36 5.61%
6 42 6.54%
5 36 5.61%
4 34 5.30%
3 27 4.21%
2 24 3.74%
No Thanks (1) 258 40.19%
Total 598 93.15%
Missing 44 6.85%
Count Pct
Freeland Arts Studio - Sea Life Love it (10) 110 17.13%
9 83 12.93%
8 78 12.15%
7 59 9.19%
6 33 5.14%
5 37 5.76%
4 34 5.30%
3 22 3.43%
2 26 4.05%
No Thanks (1) 131 20.40%
> Total 613 95.48%
Missing 29 4.52%

JZ7



ATTACHMENT 4

Count Pct
Gerber - Salmon Window Love it (10) 94 14.64%
9 74 11.53%
8 74 11.53%
7 46 7.17%
6 52 8.10%
5 41 6.39%
4 39 6.07%
3 29 4.52%
2 20 3.12%
No Thanks (1) 139 21.65%
Total 608 94.70%
Missing 34 5.30%
Hunt - In His Element Love it (10) 176 27.41%
9 81 12.62%
8 57 8.88%
7 39 6.07%
6 33 5.14%
5 31 4.83%
4 31 4.83%
3 21 3.27%
2 16 2.49%
No Thanks (1) 134 20.87%
Total 619 96.42%
Missing 23 3.58%
Count Pct
Loveit (10) 32 4.98%
9 28 4.36%
8 30 4.67%
7 40 6.23%
6 30 4.67%
5 32 4.98%
4 36 5.61%
3 28 4.36%
2 22 3.43%
No Thanks (1) 319 49,69%
Total 597 92.99%
Missing 45 7.01%

jZ8
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Count Pct
Pettelle - Moon Waves Love it (10) 78 12.15%
9 48 7.48%
8 44 6.85%
7 50 7.79%
6 42 6.54%
5 42 6.54%
4 38 5.92%
3 26 4.05%
2 18 2.80%
No Thanks (1) 222 34.58%
Total 608 94.70%
Missing 34 5.30%

Count Pct
Pettelle - Spouting Fish Love it (10) 38 5.92%
9 20 3.12%
8 34 5.30%
7 26 4.05%
6 39 6.07%
5 48 7.48%
4 37 5.76%
3 35 5.45%
2 39 6.07%
No Thanks (1) 282 43.93%
Total 598 93.15%
Missing 44 6.85%

Count Pct
Lindsay - Vortex Love it (10) 51 7.94%
9 36 5.61%
8 39 6.07%
7 33 5.14%
6 28 4.36%
5 31 4.83%
4 26 4.05%
3 29 4.562%
2 22 3.43%
No Thanks (1) 300 46.73%
Total 595 92.68%
Missing 47 7.32%
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Count Pct
Marcell - Mermald Love it (10) 289 45.02%
9 57 8.88%
8 36 5.61%
7 31 4.83%
6 25 3.89%
5 26 4.05%
4 14 2.18%
3 19 2.96%
2 12 1.87%
No Thanks (1) 118 18.38%
Total 627 97.66%
Missing 15 2.34%
Count Pct
Freeland Arts Studio - Rain Column Love it (10) 42 6.54%
9 36 5.61%
8 47 7.32%
7 50 7.79%
6 35 5.45%
5 52 8.10%
4 39 6.07%
3 31 4.83%
2 27 4.21%
No Thanks (1) 240 37.38%
Total 599 93.30%
Missing 43 6.70%
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Results
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B Mostly like - (10-6) @ Mostly dislike - (5-1)
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Mostly Dislike (5 — 1)

Least Disliked (1 - 5)
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City of Oak Harbor
Analysis of Art Funds

FUNDING SOURCES
Restricted Restricted
1% for Arts Program Water Sewer
Revenues received $25,320.10 $38,679.73
Water tank painting (19,403.60) 0.00
Remaining in utilities $5,916.50 $38,679.73

These funds are highly restricted and not eligible for the Pioneer Way Project.
Reference: Okeson vs. Sealtle, 130 Wn. App. 814, 125 P.2d (Div. |, 2005)

Utility Tax

0.25% Utility Tax Program Art Funds
Revenues collected to date: $57,191.31
Projected income through 2/2012: 23,650.00

Total 80,841.31
Budget for Pioneer Way: $80,000.00

Note: Projection made to pay for art as it is created and completed through
potential completion date of 2/2012

Other potential sources of funding:
Windjammer Redevelopment *: Up to $35,000

*. Windjammer redevelopment referenced public art. Use of funds would require
elimination of other items such as kiosks,etc.

PROPOSED ART AND COSTS
Price (Includes
Art Sales Tax)
Mermaid $32,718.70
Moon Waves 30,979.50
Water Sculpture 22,827.00

Totals: $86,525.20 (With sales tax included, the project exceeds budget of $80,000 by $6,525.20)

PROPOSED FUNDING APPROACH

Price (Includes

Art Sales Tax) Funding Source
Mermaid $32,718.70 Windjammer Funds
Moon Waves 30,979.50 0.25% Utility Tax Program Funds
Water Sculpture 22,827.00 0.25% Utility Tax Program Funds

Totals: $86,525.20
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ATTACHMENT 7

CITY OF OAK HARBOR
PROFESSIONAL SERVICES
AGREEMENT

THIS AGREEMENT is made and entered into this day of 5
» between the CITY of Oak Harbor Washington, hereinafter called the “CITY>,
and , hereinafter referred to as the “ARTIST”.

WITNESSETH THAT:

WHEREAS, the provision of art in public places, whether in the form of freestanding
pieces such as sculptures or memorials, architectural embellishments, or other forms
incorporated into areas accessible to the public makes the CITY more interesting and vibrant for

its residents and visitors; and
WHEREAS, the CITY desires to facilitate the provision of art in a public place; and

WHEREAS, the CITY has selected the ARTIST to be commissioned to create and install
an original and appropriate work of art, all as described in this Agreement; and

WHEREAS, the ARTIST is qualified and able to perform the services, and is willing to
accept the commission as described in this Agreement; and

WHEREAS, the CITY desires to own and maintain such work of art as provided herein;

NOW, THEREFORE, in consideration of the mutual undertakings and covenants contained
herein, the CITY and ARTIST, hereby agree as follows:

Partl. Term and Termination
1.01  This Agreement shall not become effective until signed by all parties.

1.02  This Agreement shall terminate upon the issuance of a written notice of acceptance by the
CITY and transfer of ownership of the Artwork to the CITY pursuant to Part IV of this
Agreement, unless earlier terminated as provided herein.

1.03  Prior to acceptance of the artwork, a waiver of certain rights and conditions attributed to
the artist, in the Visual Artists Rights Act 106A, must be signed by the ARTIST as
described in Exhibit A.

1.04 If the ARTIST fails to fulfill any of his/her obligations under this Agreement in a timely
or proper manner, or if the ARTIST violates any of the covenants, agreements, or
stipulations of this Agreement, the CITY thereupon shall have the right to terminate this
Agreement by giving the ARTIST written notice of termination at least ten (10) days
before the effective date of termination. The termination date and reasons for the

Professional Services Agreement
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ATTACHMENT 7

termination shall be stated in the notice. In such event, all finished or unfinished
drawings, specifications, models, portions of the Artwork, supplies, or other objects
which have been prepared by the ARTIST under this Agreement shall at the option of the
CITY become the CITY’s property, and the ARTIST shall be entitled to receive just and
equitable compensation for any work completed under this Agreement to the satisfaction
of the CITY. The ARTIST shall be liable to the CITY for damages sustained by virtue of
any breach of this Agreement by the ARTIST. The CITY may withhold any payments to
the ARTIST for the purposes of set-off until such time as the exact amount of damages
due the CITY fro m the ARTIST is determined. Damages shall include all amounts paid
pursuant to the Agreement. In addition thereto, the CITY has the right to recover
attorney’s fees, costs and expenses.

Part II. Engagement of the ARTIST; Designation of the Artwork; Community

2.01

2.02

2,03

Involvement

Subject to the terms and conditions of this Agreement, the CITY engages the ARTIST,
and the ARTIST agrees to be so engaged, to design, fabricate, create and install the
Artwork (collectively, hereinafter “the Work™) as described in “Exhibit B”, attached
hereto and incorporated herein by reference. The ARTIST, at his/her sole expense, shall
provide all labor, materials, and supplies necessary to complete the Work.

The ARTIST shall perform the Work in a satisfactory and competent manner, consistent
with the best standards in the ARTIST’S field, and the Artwork shall be designed,
fabricated and installed in a manner that is structurally sound. If the ARTIST employs or
engages a person or firm to perform a part of the Work, the ARTIST shall ensure that
each such person or firm shall agree to perform such part of the Work in a satisfactory
and competent manner, consistent with the best standards in such person’s or firm’s field.
Notwithstanding the ARTIST’S employment of a person or firm to perform a part of the
Work as permitted under this Agreement, the ARTIST shall remain responsible to the
CITY for the faithful performance, when due, of the Work, and no delegation or
subcontracting of a part of the Work shall relieve the ARTIST of his or her duties under

this Agreement.

Throughout the process of the Work, the CITY and the ARTIST shall advise and
cooperate with each other with respect to any alteration or revision of the Artwork,
including but not limited to a variation in component materials, method of construction,
size, and/or appearance, from that which is provided in Exhibit B, or any alteration or
revision to the proposed installation site. The ARTIST acknowledges that if the Work is
materially altered or revised from that which is provided in Exhibit B and the ARTIST
has failed to advise or cooperate with the CITY as provided herein, the CITY may
terminate this Agreement without penalty to the City.

PartIIl. Independent Contractor Relationship.

3.01

The ARTIST shall at all times be an independent contractor and not an employee of the
CITY and shall not be entitled to compensation or benefits of any kind except as
specifically provided herein.

Professional Services Agreement
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ATTACHMENT 7

3.02 The ARTIST shall not be covered by any CITY benefit programs, such as health and
welfare, benefit plans, social security, workers compensation or unemployment
compensation, and shall not be treated as an employee for federal tax purposes or any
other purpose. The ARTIST shall be responsible for paying all taxes related to payments
the CITY makes to the ARTIST, including federal income taxes, self employment (social
security and Medicaid) taxes and state business and occupation taxes, and the CITY is
not responsible for withholding for or paying any of those taxes.

3.03  ARTIST shall indemnify and hold harmless the CITY from and against any and all costs
(including attorney’s fees incurred in defense) or liabilities (including payroll taxes
penalties or interests) arising out of any breach of the above representations and
warranties or any assertion that the ARTIST is not an independent contractor.

Part IV. Installation of the Artwork

4.01  The Artwork shall be installed and incorporated into a public site that has been agreed to
and designated by the CITY; such site is identified and described in Exhibit C, attached
hereto and incorporated herein by reference. The ARTIST shall provide to the CITY a
written description of the manner in which the Artwork shall be installed, including a
statement of details regarding the Artwork as described in the Detailed Artwork Report —
Part 1 attached hereto as Exhibit D.

4.02 The CITY shall cooperate with the ARTIST in the preparation of the site prior to
installation.

4.03 The ARTIST and the CITY shall consult and agree to the date and time for delivery of
the Artwork to the site. The ARTIST shall be responsible for and bear the costs of
transportation and installation of the Artwork. See also 7.03.

Part V. Final Acceptance; Title of the Artwork to Vest in the CITY

5.01 Upon the completion of the Work and installation of the Artwork to the ARTIST’S
satisfaction, the CITY shall inspect the work and present the ARTIST with a detailed
listing of any observed flaws. When the CITY is satisfied with the Work, they shall
provide written notice to the ARTIST of their final acceptance of the Work, which notice
shall state that the Work has been completed and the Artwork has been installed as
agreed to by the parties and to the satisfaction of the CITY.

5.02  Upon final acceptance, title to the Artwork shall pass from the ARTIST to, and vest in,
the CITY as described in Exhibit E. The ARTIST hereby transfers to the CITY the
ARTIST’S rights of ownership, title, and interest in and to the Artwork, as defined in
Exhibit B, except those limited by this Agreement,. Thereafter, the CITY shall retain all
written documentation regarding the Artwork, and shall have, for maintenance and
historical documentation purposes only, the right to a copy of all drawings, sketches and
designs of the Artwork produced prior to final acceptance of the Work.

Professional Services Agreement
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ATTACHMENT 7

5.03  Upon final acceptance, the ARTIST shall be given notice and an opportunity to be
available for a public dedication of the Artwork; and, the CITY, and the ARTIST, shall
provide appropriate, on-site signage to identify the Artwork by the ARTIST’S name, the
year of fabrication, and other information deemed appropriate by the CITY.

Part VI. Schedule of Performance, Compensation and Method of Payvment.

6.01  The CITY shall pay to the ARTIST for performance of the Work and for the Artwork as
provided in this Part of the Agreement; however, in no event shall the ARTIST be paid
an amount in excess of the sum of § . This amount shall constitute
full and complete compensation for the ARTIST’S Work and Artwork; the ARTIST shall

be solely responsible for all expenses necessary for the performance of this Agreement,
including any cost overruns.

6.02  Upon approval of the completed preliminary design, the ARTIST shall proceed with the
execution of the Work and the CITY agrees to pay the total purchase price of

$

a. An initial payment of will be made to the ARTIST for materials
within 30 days of invoice.

b. The balance of the purchase price ($) will be paid to the ARTIST within 30 days of
the completed installation. The Work, will be completed and installed no later than

6.03  The above-stated purchase price includes the cost of materials necessary to create the
Work and the cost of any additional labor services necessary to create the WORK,
including workers’ compensation coverage for employees.

Part VII. Warranty; Indemnification; and, Release
7.01  The ARTIST represents and warrants to the CITY that:

a. He or she is the sole creator of the Artwork and that the ARTIST has full power and
authority to make this Agreement;

b. The Artwork does not infringe upon any copyright or violate any property right or
other rights; and,

c. No lien or encumbrance exists against the Artwork and that following the transfer of
title to the Artwork to the CITY, no individual or entity will have any right or interest
in the Artwork that is prior or superior to the CITY’s right and interest.

The ARTIST further represents and warrants that the Artwork, as fabricated and installed,
will be structurally sound and free of defects in material and workmanship, including any
defects consisting of “inherent vice” or qualities which cause or accelerate deterioration
of the Artwork, and shall be designed so as routinely not to require extensive or
extraordinary maintenance or conservation measures. The parties agree and acknowledge
that the Work will remain outside and exposed to the elements and climate changes and

Professional Services Agreement
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ATTACHMENT 7

will not be stored, or otherwise provided special protection during cold or severe weather
conditions. These warranties shall be in effect for a period of one (1) year after final
acceptance of the Artwork under Part IV of this Agreement and transfer of ownership to

the CITY.

7.02 The ARTIST agrees to defend, indemnify, and hold harmless the CITY, and their
respective officials, agents, and employees from and against any and all claims, actions,
suits, or proceedings of any kind brought against such parties for or on account of any
matter arising from performance of the Work performed by the ARTIST pursuant to this

Agreement.

7.03  Unless otherwise provided, the ARTIST acknowledges that until the ownership of the
Artwork is transferred to the CITY pursuant to Section 5.02 of this Agreement, any injury
to property or persons caused by the Artwork or any damage to, theft of, vandalism to, or
acts of God affecting the Artwork are the sole responsibility of the ARTIST, including
but not limited to any loss occurring during the creation, storage, transportation, delivery
or installation of the Artwork, regardless of where such loss occurs.

Part VIII. Insurance

8.01 The ARTIST shall procure and maintain during the life of this Agreement such
comprehensive general liability insurance as will protect the ARTIST, and the CITY, and
each of their respective officers, agents, employees and subcontractors performing any of
the Work covered by this Agreement, from claims for damages for personal injury
including accidental death, as well as from claims for property damages, which may arise
from operations or work under this Agreement, whether such operations or work be by
the ARTIST or the CITY, or any of their respective officers, agents, employees and
subcontractors performing any of the Work. The amounts of insurance shall be not less
than One Million Dollars ($1,000,000) combined single limit for any one occurrence
covering both body injury and property damage, including accidental death.

8.02  The insurance policy or policies procured as required by Section 8.01 shall name the
CITY as additional insured parties, and shall require a thirty-day mandatory cancellation
notice.

8.03 ARTIST shall furnish the CITY with original certificates and a copy of the amendatory
endorsements, including but not necessarily limited to the additional insured
endorsement, evidencing the insurance requirements of the ARTIST before
commencement of the work.

Part IX. Copyright and Reproduction Rights

9.01 The ARTIST expressly reserves every right available to the ARTIST under the Federal
Copyright Act and other applicable statutes to control the making or dissemination of
copies or reproductions of the Artwork, except the rights which are limited by this
Agreement.

Professional Services Agreement
Page 5 of 9
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ATTACHMENT 7

9.02 The ARTIST certifies that the Artwork created pursuant to this Agreement is a unique
work of art and has not been and will not be substantially duplicated by the ARTIST
without the prior written permission of the CITY. Should the ARTIST decide to
reproduce the Artwork in an edition or in any other way, the ARTIST shall first obtain
the written permission of the CITY.

9.03  The CITY retains the right to publish and distribute photographs, drawings or other forms
of reproductions of the Artwork as installed and formally accepted by the CITY, for
reference, promotional, educational and scholarly purposes. The CITY agrees to make
no commercial use of the Artwork without the ARTIST’S written consent. If such
consent is obtained from the ARTIST, all reproductions of the Artwork by the CITY shall
contain a credit to the ARTIST that states the ARTIST’S name and year of creation,

9.04 The ARTIST agrees to include on or in any form of reproduction of the Artwork initiated
or authorized by the ARTIST, a credit to the CITY, stating that the Artwork was
commissioned and is owned by the CITY.

Part X. Maintenance, Repair, and Restoration

10.01 If, within the time period specified in Section 7.01 of this Agreement, the Artwork
exhibits any structural or cosmetic defect or flaw in violation of the ARTIST’S warranty,
the ARTIST shall repair the Artwork or replace any defective component of the Artwork
at no cost to the CITY. All repairs or cures to defects shall be consistent with
professional conservation standards.

10.02 Except as provided in Section 10.01, after the written notice of final acceptance has been
issued and transfer of ownership has occurred, the CITY shall maintain and protect the
Artwork as it reasonably determines, being responsible for the care, custody, maintenance
and security of the Artwork. Any required maintenance of the Artwork shall be carried
out by the CITY with the intention of protecting the value, integrity, and authenticity of
the Artwork.

10.03 After the expiration of the warranty period, the CITY will make a reasonable effort to
consult with the ARTIST in all matters concerning repairs and restoration of the Artwork.

10.04 The ARTIST shall provide to the CITY a written description of as-built information of
the artwork and installation/foundation as described in the Detailed Artwork Report —

Part 11 attached hereto as Exhibit F.

Part XI. Relocation or Removal of the Artwork

11.01 Upon final acceptance and transfer of title to the Artwork to the CITY, the CITY shall
have the authority and sole discretion thereafier to remove, or remove and relocate, the
Artwork from the original installation site.

Professional Services Agreement
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ATTACHMENT 7

Part X1I. Non-Destruction, Alteration, or Modification of the Artwork

12.01 To the extent required by applicable federal law or other applicable laws and regulations,
the CITY shall not intentionally destroy or modify the Artwork in any way whatsoever
during the ARTIST’S lifetime without first making a reasonable effort to locate and
inform the ARTIST, and to obtain the ARTIST’S written permission, if possible;
however, this section shall not apply to modifications caused by the passage of time, the
inherent nature of the materials or the result of conservation, lighting or placement in
connection with public presentation.

12.02 If any significant modification occurs to the Artwork after final acceptance by the CITY
under Section 5.02 of this Agreement, whether such change is intentional, unintentional,
or malicious, and if the ARTIST makes a written request to the CITY that the Artwork no
longer be represented as the work of the ARTIST, then the Artwork shall no longer be so.

Part XIII. General Provisions

13.01 The ARTIST, in the performance of this Agreement, shall comply with all applicable
federal, state or local laws and ordinances, including regulations for licensing,
certification and operation of facilities, programs and accreditation, and licensing of
individuals, and any other standards or criteria as described in this Agreement to assure
quality of services.

13.02 The CITY is an equal opportunity employer.

13.03 In the performance of this Agreement, the ARTIST will not discriminate against any
employee or applicant for employment on the grounds of race, creed, color, national
origin, sex, marital status, age or the presence of any sensory, mental or physical
handicap provided that the prohibition against discrimination in employment because of
handicap shall not apply if the particular disability prevents the proper performance of the
particular worker involved. The ARTIST shall take such action with respect to this
Agreement as may be required to ensure full compliance with local, state and federal
laws prohibiting discrimination in employment.

13.04 The ARTIST shall not assign its performance under this Agreement or any portion of
this Agreement without the written consent of the CITY, and it is further agreed that said
consent must be sought in writing by the ARTIST not less than thirty (30) days prior to
the date of any proposed assignment. The CITY reserves the right to reject
without cause any such assignment.

13.05 Either party may request changes to the scope of services and performance to be
provided hereunder, however, no change or addition to this Agreement shall be valid or
binding upon either party unless such change or addition be in writing and signed by both
parties. Such amendments shall be attached to and made part of this Agreement.

Professional Services Agreement
Page 7 of 9
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ATTACHMENT 7

13.06 Notice provided for in this Agreement shall be sent by certified mail to the addresses
designated for the parties on the last page of this Agreement.

13.07 If any legal proceeding is brought for the enforcement of this Agreement, or because of a
dispute, breach, default, or misrepresentation in connection with any of the provisions of
this Agreement, the prevailing party shall be entitled to receive from the other party, in
addition to any other relief to which such party may be entitled, reasonable attorney’s
fees and other costs incurred in that action or proceeding.

13.08 This Agreement has been and shall be construed as having been made and delivered
within the State of Washington and it is agreed by each party hereto that this Agreement
shall be governed by laws of the State of Washington, both as to interpretation and
performance.

13.09 Any action of law, suit in equity, or judicial proceeding for the enforcement of this
Agreement or any provisions thereof shall be instituted and maintained only in any of the
courts of competent jurisdiction in Island County, Washington.

13.10 If, for any reason, any part, term or provision of this Agreement is held by a court of the
United States to be illegal, void or unenforceable, the validity of the remaining provisions
shall not be affected, and the rights and obligations of the parties shall be construed and
enforced as if the Agreement did not contain the particular provision held to be invalid.

13.11 Ifit should appear that any provision hereof is in conflict with any statutory
provision of the State of Washington, said provision that may conflict therewith shall be
deemed inoperative and null and void insofar as it may be in conflict therewith, and shall
be deemed modified to conform to such statutory provisions.

Section XIV. Entire Agreement.

The parties agree that this Agreement is the complete expression of the terms hereto and any oral
representations or understandings not incorporated here are excluded. Further, any modification
of this Agreement shall be in writing and signed by both parties. Failure to comply with any of
the provisions stated herein shall constitute material breach of contract and cause for termination.
Both parties recognize time is of the essence in the performance of the provisions of this
Agreement. It is also agreed by the parties that the forgiveness of the nonperformance of any
provision of this Agreement does not constitute a waiver of the provisions of this Agreement.

IN WITNESS WHEREOF the parties hereto have caused this Agreement to executed the
day and year first hereinabove written.

Professional Services Agreement
Page 8 of 9
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ATTACHMENT 7

CITY: SERVICE PROVIDER:

CITY OF OAK HARBOR
865 SE Barrington Drive
Oak Harbor, WA 98277

Jim Slowik, Mayor

ATTEST:

Connie Wheeler, CITY Clerk

Professional Services Agreement
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ATTACHMENT 7

EXHIBIT A

ARTIST WAIVER OF RIGHTS

On this date, , in Oak Harbor, Washington, (Artist
name), artist, in consideration of being retained as an artist to complete art associated with the
Pioneer Way Improvement Project, hereby voluntarily releases and waives all artist rights to the
artwork described as:

DESCRIPTION OF ARTWORK, and
USES OF THAT WORK

This Waiver has been executed by artist , voluntarily and with full
knowledge of the rights afforded him/her under the Visual Artist Right’s act, Section 106A of
Title 17 of the United States Code.

Dated:

ARTIST

Jo3



ATTACHMENT 7

EXHIBIT D
DETAILED ARTWORK REPORT ~ PART I

1. Artwork Summary (check ait that apply)

[d Sculpture (3D Work) [(Owall Hanging/Relief (2D Work) [J interior [ Exterior

{1 Integrated Work {1 site Specific [0 Permanently Installed [ Assembled Onsite
] Removable Components 3 Kinetic

Material/Composition of Artwork (check any that apply; do not Include mounting hardware or pedestal information)

3 Acrylic Paint 3 Oil Paint [ Paint (other) [ Patina

[ Canvas/Woven Fabric [ Textile (Hand-made) [ Paper J Wood

[ Ceramic/Clay [J Concrete/Cement [ stone [ Glass

[J Metal (Ferrous) [J Metal {(Non-Ferrous) [3 Plastic/Resin/PVC ] Bone/ivory

{1 Photography [ video [ Electricity/Motor [ Light (integral to work)
(] Digital Media/Software [ Sound Media/implements [J Terrazzo [ Other:

Method of Display for Artwork (check any that apply and briefly describe material, e.g. imbedded in concrete, suspended by cable, mounted to brick wall)
[ Pedestal: [J Ground Level;

[J Suspended: {J wall Mounted:

2. Dimensions/Weight

Overall/Spatial Dimensions of artwork: Height: in[J/ftg Width: inC1/ft0)  Depth: inO/ftD
Approximate Weight of the entire artwork: Ibs 3/grams 3

How many individual components comprise the artwork?

Individual/Dissimilar Component information: Major portions of an artwork are considered components, even
if they have several dissimilar materials within each component. Please list components that are not the same,
for example 100 stainless steel cutouts of a fish could be considered one component if each fish is exactly the
same. If there are more than 8 dissimilar components, attach a separate sheet with dimensional information for

each additional component.)

3. Artwork Detail (Materlals/Composition of Artwork/Fabrication Techniques)

Provide proper and common names of all materials and components. include alloy numbers, brand names, manufacturer
name and contact information, supplier name and contact information, and any information that can be used to
distinguish the material from other similar products. (For instance, a cast bronze component could have the proper name
Bronze alloy CDA. #876, and also have the common name Herculoy Silicon Bronze.)

) o+



ATTACHMENT 7

2D - Wall Hanging/Flat Artwork/Rellef

A. Support material (base or foundation).

B. Ground material (primer, gesso, etc., used to isolate media from support). Include approximate number of applied
layers if known.

C. Materials/media used in painting, drawing, collage, etc. Include specific information to colors/palette (brand,
names, color names, mediums, and texture). Include the method(s) of application, e.g. brush, roller, sponge,
sprayer. (Enter material information and manufacturer and supplier information)

D. Varnish or protective coating (e.g. natural, paint color and type, glaze, sealer, patina, fire retardant, etc.). Include
method(s) of application and number of applications. (Enter material information and manufacturer and supplier

information).

E. Materials used in the presentation of the artwork (e.g. composition of pedestal, deck, vitrine, frame, and assembly
hardware, etc.) Enter material information and manufacturer and supplier information

F. Mounting/hanging hardware (e.g. sheetrock mollies, %" x 3 galvanized steel lag screws, galvanized d-rings, naoses
of stainless steel braided wire, type of cable and fittings, etc.). Enter material information and manufacturer and

supplier information

oS



ATTACHMENT 7

G. Are there mechanical components {e.g. motors, moving parts, sound implements) incorporated into or as part of

the artwork? 0 Yes O No
If Yes, fill in section C in the following section ‘3D-Sculpture/Integrated Works’.

H. Are there technological components (e.g. digital media, solar panels, lighting, sound media, video) incorporated

into or as part of the artwork? J Yes O No
If Yes, fill in sections D, E, and F in the following section ‘3D-Sculpture/Integrated Works’.

l.  Was digital media used to create any portion of the artwork? (e.g. digital files for porcelain enamel, cut-files for

CNC machinery) [ Yes [ No
If Yes, fill in section G in the following section ‘3D-Sculpture/integrated Works'.

J.  Are there landscaping components incorporated into or as part of the artwork? 0 Yes O No
If Yes, fill in section H and | in the following section ‘3D-Sculpture/Integrated Works’.

K. List all vendors, contractors, or persons that had a significant role in the creation, fabrication, materials, and/or
installation of the artwork that have not been identified in this section. include contact information.

3D - Sculpture/integrated Works

A. Materials and fabrication techniques used in each component of artwork. For each component entry include
materials, manufacturer and/or supplier information, fabrication techniques, and fabricator information.

B. Components that received colorants®, sealants, or protective coatings. Provide detailed information about the
type and application of these coatings, including chemical composition. Attach Material Safety Data Sheets (MSDS)
and manufacturer’s instructions for each product.

C. Describe the location and delivery of power and/or water supplies to or near the artwork that are utilized for the
artwork. Provide detailed information about underground conduit, electrical panels and breakers, or connections

to a power source.

VsColorants’ can include paints, primers, colored waxes, patina chemicals, dyes, pigments, and oxides.

Jols



ATTACHMENT 7

. Describe any mechanical components, their placement, and their intended use as they pertain to the artwork.

Describe any technological components, their placement, and their intended use as they pertain to the artwork.

List any digital media (e.g. e.g. digital files for porcelain enamel, cut-files for CNC machinery) used to create or
produce the artwork. Identify artwork components and the type, size, and quality (e.g. dots per inch or pixels) of
the digital media files that correspond.

. Are there landscape elements that are considered part of the artwork? O Yes O No
List the names of specific plants, rocks, or natural objects that are considered part of the artwork and describe the
aesthetic and/or conceptual factors that determined their use. Also include information regarding the long term
intent of the landscape components. (Attach a site map with specific locations of these landscape elements.)

As the work ages, landscape elements can alter drastically and compromise the integrity of other components of
the artwork, or possibly even the entire site. Conversely, some landscape components may not develop as
intended. Identify any aesthetic or conceptual issues the City of Oak Harbor should consider for reduction or

replacement of landscape components.

List all vendors, contractors, or persons that had a significant role in the creation, construction, and fabrication of
the artwork that have not been identified in this section. Include contact information.

| 07



ATTACHMENT 7

EXHIBIT E

TITLE
and
CERTIFICATE of AUTHENTICITY

NAME OF ARTWORK
DATE

This certifies that the (artwork) that was installed
(location, Oak Harbor, Washington is an original
concept and personally created by

NAME OF ARTIST
ADDRESS

This transfer of title gives the City of Oak Harbor all rights of ownership, except copyright. The
artist retains copyright as permitted under the Federal cop right Act of 1974. The title of
ownership is transferable, but conditions set forth here remain in effect for any new owners. The
owner has non-commercial rights, such as:plitographs for publication purposes and other rights
set forth in the Professional fervww Contract.

Dated:

ARTIST
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ATTACHMENT 7

EXHIBIT F
DETAILED ARTWORK REPORT - PART I

As-Built Information (Artwork Detall)

A. Is the artwork design, materials, fabrication, or location different from the final proposal?
[ Yes O No

If yes, please describe which portions of the final proposal are different than the completed artwork.

1. Installation/Foundation
A. s the artwork permanently installed? O Yes [0 No
B. Can the artwork be deinstalled without being damaged? O Yes [J No
C. Explain the process of deinstallation that would allow for the least amount of damage to the artwork.

D. Describe the footing, support structure, mounting, or suspension system for the artwork. include material type,
trade name, composition, hardware specifics, vendor, etc.

E. List the dimensions of the footing, support structure, etc.

F. Are there elements of the footing, support structure, or mounting system that are considered part of the artwork?
3 Yes 0 No

G. List the components or portions of the footing, support structure, or mounting system that are considered part of
the artwork.

H. List all vendors, contractors, or persons that had a significant role in the installation of the artwork that have not
been identified in this section. Include contact information.
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ATTACHMENT 7

As-Built Information (Installation/Foundation)

A. Isthe completed artwork installation, footing, support structure, or mounting system different from the final
proposal? [J Yes O No
If yes, please describe which portions of the final proposal are different than the completed artwork. if the
engineering requirements have been revised, please include original sets of all stamped engineering revisions.

2. Conservation/Maintenance

A. Were additional replacement components provided to the City of Oak Harbor for future maintenance and
conservation purposes? ] Yes [d No

List the additional components, material of components, dimension, quantity.

B. Wasamold or dye custom produced for any component of this artwork? O Yes O No

Will the artist provide the City of Oak Harbor with the molds/dyes and consent to allow pieces to be produced from
the molds/dyes for the sole purpose of replacing missing or broken components of the artwork? [J Yes [J No

Will the molds/dyes remain in the artist’s possession after the warranty period? O Yes [ No

C. Provide recommendations for annual (routine) maintenance for each material type that comprises the artwork.
Include information about any specialized tools or equipment required to perform maintenance.

D. Provide recommendations for specialized (cyclical) maintenance for each material type that comprises the artwork,
Include information about any specialized tools or equipment required to perform maintenance.

E. Describe what may be acceptable in form, surface, texture, coloration as related to the natural aging, public
exposure, or use of each material.

F. Describe conceptual elements of the artwork that need to be considered for future conservatlon, restoration, or re-
siting efforts (e.g. position related to solstice shadow, facing magnetic North)

;70



ATTACHMENT 7

3. Documents Checklist

Supplemental documentation is required for specific portions of this report. Below is a convenient checkiist that will
indicate which information is provided by the artist or representative working on the artist’s behalf.

(]
O

A manual or.booklet has been created to serve as a supplement to this Detailed Artwork Report.

MSDS (Material Safety Data Sheets), manufacturer’s technical information and instructions for all colorants,
sealants, and protective coating systems (with exception to powder coating and porcelain enamel).

Schematics, drawings, and/or instructions detailing the process of dismantling or deinstalling the artwork.

Site plan detailing the specific location of all components, including landscape components, that are considered
part of the artwork.

Manufacturers’ instruction manuals for all ‘off-the-shelf’ mechanical and technological components.

Backup copies of software and digital media files used in the creation of artwork components, as part of the
artwork technology, and/or as the artwork itseif.

Photographic documentation of installation, during and after the process.
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Bill No. 5

City of Oak Harbor

Date: June 7, 2011

City Council Agenda Bill Subject:  Trailhead Park Naming

FROM: Cathy Rosen, Public Works Director :/M

INITTIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:

Jim Slowik, Mayor

aul Schmidt, City Administrator
Doug Merriman, Finance Director
argery Hite, City Attorney, as to form

PURPOSE
The City of Oak Harbor has established a Resolution regarding the naming of public parks. As

the trailhead project located at the entrance to the Waterfront/Freund Marsh Trail on Scenic
Heights Street is essentially complete, it is time to officially name the trailhead park.

AUTHORITY

City of Oak Harbor Resolution 98-06 establishes policies and procedures relating to the naming
of public parks and park and recreation related facilities. The Resolution includes five criteria to
consider when choosing names for public parks.

SUMMARY STATEMENT

At the February 22, 2011 Park Board meeting, the Board reviewed Park Naming Resolution 98-
06, which states that it is the City’s policy to choose names for public parks and park and
recreation facilities based upon the site’s relationship to the following criteria:

1) Neighborhood, geographic or common usage identification;

2) Natural or geological features;

3) An historical figure, place, event, or other instance of historical or cultural significance;

4) Anindividual (living or deceased) who has made a significant land and/or monetary
contribution to the park system or who has had the contribution made “in memoriam,”
and when the name has been stipulated as a condition of the donation;

5) An individual who has contributed outstanding civic service to the City and who has been
deceased for a period of at least one year.

The Resolution also indicates that the Park Board should seek public input before making a
recommendation to the City Council. Subsequently, an advertisement was placed in the
Whidbey News-Times and on the City’s website soliciting input from the community for naming
the newly develop trailhead park.

Trailhead Park Naming — June 7, 2011
Page 1 of 2
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Several suggestions were received prior to the April 4 deadline and copies of these suggestions
were forwarded to the Park Board for their review and consideration.

At their May 9, 2011 meeting, the Park Board considered the list of suggestions and, after
discussion, they chose to recommend two names, first and second choices, based primarily on the

neighborhood and common usage identification, due to the fact that the trailhead park is located
on Scenic Heights Street (Criteria #1):

1) Scenic Heights Trailhead, OR
2) Scenic Heights Overlook.

STANDING COMMITTEE REPORT

The Park Naming issue was presented to the Public Works and Utilities Standing Committee on
June 2, 2011.

RECOMMENDED ACTION

It is recommended that the City Council consider the Park Board’s selections for naming the
trailhead park:

1) Scenic Heights Trailhead, OR
2) Scenic Heights Overlook.

ATTACHMENTS
¢ Resolution 98-06
¢ Memo to Park Board re Suggested Trailhead Park Names
¢ Park Board Meeting Notes from the May 9, 2011 meeting

MAYOR'S COMMENTS

Trailhead Park Naming — June 7, 2011
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o RESOLUTION NO. 98-06

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OAK HARBOR,
WASHINGTON, ESTABLISHING POLICIES AND PROCEDURES RELATING TO THE
NAMING OF PUBLIC PARKS AND PARK AND RECREATION RELATED FACILITIES

WHEREAS, the City Council believes that the designation of names for public parks
and park and recreation facilities should be approached cautiously, with forethought and
deliberation; and

WHEREAS, the City Council further believes that the setting forth by resolution of
policies and procedures relating to the naming of public parks and park and recreation
facilities is in the public interest;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF OAK HARBOR,
WASHINGTON, RESOLVES AS FOLLOWS:

Section 1. It is the policy of the City of Oak Harbor to choose names for public parks
and park and recreation facilities based upon the site’s relationship to the following criteria:

(1)  Neighborhood, geographic or common usage identification;
(2)  Natural or geological features;

(3)  Anhistorical figure, place, event, or other instance of historical or cultural
significance;

(4)  Anindividual (living or deceased) who has made a significant land and/or
monetary contribution to the park system or who has had the contribution made
“in memoriam,” and when the name has been stipulated as a condition of the
donation;

(5)  Anindividual who has contributed outstanding civic service to the City and who
has been deceased for a period of at least one year.

Section 2. The City Council shall designate the names of public'parks and park and
recreation facilities. The Park Board shall endeavor to obtain input from individuals and
organizations before making a recommendation to the City Council. The City Council shall
make its selection after receiving a written recommendation from the City of Oak Harbor Park
Board. Such written recommendation shall state how the proposed name(s) meet the five
criteria in Section 1. If a contest or competition is to be held to determine the name of a park or
recreation facility, the Park Board shall establish guidelines and rules for the contest. No City
funds shall be used for any contest prizes.

Section 3. A park'’s interior features and/ or facilities may have names other than that of
the entire park. These names are subject to criteria designated in Section 1 above and the
selection process outlined in Section 2 above.
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Section4. A name once adopted should be bestowed with the intention that it will be
permanent, and changes should be strongly resisted. Name changes shall be subject to the
procedures herein. :

Section 5. Timing is important in naming facilities, since temporary designations tend
to be retained. In the development of facilities, a number designation shall be used until the
formal naming of the facility.

Section 6. Following selection of a public park or park and recreation facility name by
the City Council, the Parks Department will identify the specific park or facility by appropriate

signing specifying the name.

PASSED and approved by the City Council this  2nd day of JUNE ;1998

THE CITY OF OAK HARBOR
yor ot
Attest:
A
City Clerkk ¢
= /4
City Attordey / 5 /

{
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OAK HARBOR PARK BOARD

TO: PARK BOARD

FROM: CAC KAMAK, AICP, SENIOR PLANNER

SUBJECT: PARK NAME FOR THE TRAILHEAD ON SCENIC HEIGHTS
DATE: 5/9/2011

CC: HANK NYDAM, PARKS

The Park Board advertised the naming process for the trailhead site on Scenic Heights in
March 2011. The notice was published on March 19, 2011 in the Whidbey New Times. The
deadline for accepting suggestion was April 4, 2011. The suggestions that were received were
compiled for the Park Board at the April 11, 2011 meeting. The deliberation on the suggestions
and formulation of a recommendation to the City Council was scheduled for the May 9, 2011
meeting.

The suggestions received are listed below in no particular order.

Bert Letrondo Park

Naas Park

Freund Marsh Trailhead
Eagle’s Way

Seascape Park

Scenic Heights Trailhead
Scenic Heights Overlook
Freund Marsh Memorial Trail
Scenic Marsh Trail
Heritage Park

Native American Park
Legacy Park

The criteria to consider for naming the park in accordance with the adopted policies are
provided below:

1. Neighborhood, geographic or common usage identification;

2} Natural or geological features;

3. An historical figure, place, event, or other instance of historical or cultural
significance;

4. An individual (living or deceased) who has made a significant land and/or
monetary contribution to the park system or who has had the contribution made
“in memoriam,” and when the name has been stipulated as a condition of the
donation;

5. An individual who has contributed outstanding civic service to the City and who
has been deceased for a period of at least one year.

The recommendations of the Park Board will be forwarded to the City Council.
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OAK HARBOR PARK BOARD
Monday, May 9, 2011, 11:30 a.m.

Public Works Facility Conference Room
1400 NE 16% Avenue

Oak Harbor, WA 98277

(360) 279-4750

NOTES

1. Call to Order/Review of Notes (April 11, 2011) - Dee Harbour called the meeting to
order. Park Board members in attendance were Dee, Daisy Sapida, Mike Wright and
K.C. Pohtilla. Helen Chatfield-Weeks was unavailable. Staff members in attendance
were Hank Nydam, Cac Kamak, Eric Johnston and Debbie Mueller. Ron Hancock was
also in attendance.

There were no changes to the April 11 meeting notes.

2. Flintstone Park Multi-Modal Project - Eric Johnston indicated a government grant had
been received for the development of a new structure at Flintstone Park. The structure
includes a meeting room, indoor restrooms and an outdoor covered picnic shelter, as
well as new sidewalks, landscaping, irrigation and lighting. The architecture will
closely match the Island Transit station across the street. Eric said permits have been
submitted and staff will advertise for bids in August, with construction estimated to
begin in September and be completed near the end of the year.

Mike asked whether or not trees will be removed at the site. Hank responded that the
valuable trees, such as the large pin oaks and Garry Oaks will remain. He added that
the existing flagpole will be returned to its original home on the Seaplane Base and will
eventually be replaced with a new one. Ron Hancock asked if there would be parallel
parking. Eric said yes. Ron stated that he has frequently observed citizens parked
facing the waterfront, and that the elderly, handicapped and bereaved find it
therapeutic to enjoy the waterfront from within their vehicles. He asked that this be
considered. Eric said parallel parking is included in the plan and that “head in” or
angle parking would encroach on the current design. He said it may also mean less
parking availability as well as the need to re-address ADA accessibility, storm water
controls, etc. Hank added that there are currently two sites at Windjammer Park for
parking and viewing the waterfront. Mike asked about the occupancy of the
building/meeting room. Eric estimated that it could hold 100-120 people.

Dee asked if it has been considered to place the new flagpole on top of the building.
Hank stated that the plan includes a future flagpole in nearly the same location as it’s in
currently. Eric added that access is a consideration and it would be easier for staff to
raise and lower the flag from its current location rather than having to get access to the
building, climb a ladder, and address fall protection, etc. Hank said they could consider
a flag display inside the building, which would hold up better than having it out in the
weather. Dee indicated that she would like her request considered. Mike asked about
the future of the pier project. Eric said the multi-modal project is separate, but would
not interfere with a future pier project, should funding be acquired.
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OAK HARBOR PARK BOARD
Monday, May 9, 2011, 11:30 a.m.

Page 2
3.

Gift Catalog Update - Hank indicated that the Park Board had been given copies of the
Gift Catalog at the last meeting to review. He stated that he has included a few minor
updates, but the content remains essentially the same. Hank said the descriptions of the
pocket parks on Pioneer Way were clarified, more benches and a new bridge were
identified for Freund Marsh, and pricing was updated. He also asked if they would like
to have the Mayor review the “Mayor’s Statement”. It was indicated by the Park Board
that they would like to give the Mayor’s office an opportunity to update it.

Dee asked if copies of the Gift Catalog could be distributed to the local mortuaries.
Hank responded that would be a good idea. Ron Hancock said Firefighter's Corner
(one of the Pioneer Way pocket parks) is not on any of the City’s maps. He added that
he is working with other entities regarding sponsoring banners as a memorial tribute.
Hank said he and Cac are working on maps which will identify City parks, including
Firefighter’s Corner.

MOTION: Moved by Mike Wright, seconded by Daisy Sapida, unanimously
approved to accept the annual updates to the Gift Catalog.

Scenic Heights Trailhead Kiosk Design - Hank handed out copies of the graphic
designs for the kiosk. He said the kiosk design will include three two-sided panels
which will contain historic information and a map of the original land claim, a map of
the waterfront trails as well as future trail plans, and a panel with wire mesh on which
many items can be attached, such as event notifications, brochures identifying local
plants, etc. Hank added that this kiosk design may be used in other parts of the
community in the future.

Ron Hancock asked if the earlier lighthouse design was still being considered. Cac said
no, there were too many issues in terms of cost and construction, and this design would
be more in line with the Windjammer Marketing Plan. Hank added that a structural
engineer will need to approve the plan. Dee asked when the trail would extend to the
waterfront. Hank said the next link of the trail will eventually head in that direction.
He said they will come back to the Park Board at a later date for final approval of the
interpretive signage and panel design. Cac said the Park Board members could submit
their comments and/or ideas at the next meeting.

Parks Update

* There are two large soccer events scheduled at Ft. Nugent Park, an island wide
soccer jamboree which is usually held at the south end of the island, Soccer Fest,
scheduled for June 4; and the annual Rock On 3 x 3 Soccer Tournament, scheduled
for Memorial Day weekend.

* The Smokehouse will soon be replaced with a temporary shelter until construction
of a new shelter can be completed. The new design is planned to be similar to the
outdoor covered picnic shelter which will be built at Flintstone Park.
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OAK HARBOR PARK BOARD
Monday, May 9, 2011, 11:30 a.m.

Page 3
6.

Park Naming - Cac indicated copies of the park naming suggestions had been handed
out to the Park Board at a previous meeting for their review and consideration. He
stated that staff had placed an advertisement in the Whidbey News-Times in March,
requesting input from the community for naming the trailhead park and received
several suggestions prior to the April 4 deadline. Cac passed out a memo summarizing
the suggestions from the community. He recommended that the Park Board choose
two options, prioritized, to be forwarded to the City Council for their consideration.

Mike said he likes “Scenic Heights” as it is descriptive of the location, as per the park
naming criteria. Dee said she likes “Scenic Marsh Trailhead”. Daisy agreed with Mike,
that she also likes “Scenic Heights Trailhead”. K.C. said she also likes “Scenic Heights”
but the Freund family has given a lot of land to the City.

Hank stated that there will be more opportunities as we develop more trail and park
areas to honor civic leaders by naming parks or public facilities after them. Ron
Hancock said he had turned in three suggestions and would like the Park Board to
consider naming the trailhead “Legacy Park” as we all have ownership in our country
and the freedom we’ve received from the military. He added that “Legacy Park” gives
a nod toward our heritage and it is a valuable name. Ron said the commitment our
leaders left us is our legacy and sets the pace for all to give back to the community. He
said the trail system gives us a tremendous opportunity to teach future citizens about
the region and recommends “Legacy Park” as the new name for the trailhead.

MOTION: Moved by Mike Wright, seconded by Daisy Sapida, unanimously
approved to name the trailhead 1) Scenic Heights Trailhead or 2) Scenic Heights
Overlook, based on the City’s criteria for park naming (Resolution 98-06), and
forward the recommendation to the City Council.

Cac indicated that the Park Board would be informed when the issue will go before the
City Council for approval. Hank asked the Park Board if they had interest in discussing
naming future park structures for civic leaders. Mike said they could talk about this at
the next meeting.

Mike asked about the fundraising progress for the memorial to the City’s founding
fathers. Hank indicated he had heard from Sue Karahalios and fundraising is ongoing.
Dee asked if new entryways to Windjammer Park are being planned. Hank indicated
there is room for improvement and, with planning for the future new treatment plant,
new park signage may be included in the design work.

Being no further business, the meeting adjourned.

Respectfully submitted,

J V/\/\\}M,QQJ«

Deborah Mueller
Public Works Administrative Assistant
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City of Oak Harbor Date: June 7, 2011

City Council Agenda Bill Subject:  Low Impact Development —
Proposed Code Amendments

FROM: Steve Powers, Development Services Director
Ethan Spoo, Senior Planner

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:

Jim Slowik, Mayor
Paul Schmidt, City Administrator
¢ Doug Merriman, Finance Director
L Margery Hite, City Attorney, as to form

PURPOSE

This agenda bill presents code amendments to City Council affecting Titles 11, 19, and
21. The amendments will promote and establish a review process for the use of Low
Impact Development (LID) stormwater treatment techniques.

AUTHORITY

Amendments to the City’s code are Review Process V Decisions per Chapter 18.20
OHMC. Under this process, the Planning Commission is required to form a
recommendation with City Council designated as the final decision-making authority.
Additionally, RCW 36.70.A.040 gives the city “legislative body” the authority to adopt
development regulations.

BACKGROUND

What is LID?

LID is a set of stormwater practices which mimic natural water flow and filtration
processes. Conventionally, stormwater has been treated by capturing it in pipes and
conveying to a stormwater pond or to regional water bodies, such as the Puget Sound.
More recently, the thinking on stormwater has gravitated from conveyance (the old
method) to emphasize infiltration/LID (the new method). Thus, LID attempts to infiltrate
stormwater into the ground where pollutants can be filtered by vegetation and natural
processes in the soil. Studies show LID more effectively removes these pollutants from
stormwater. For this reason, it has been promoted by the Federal Government, State of
Washington and the environmental community. Examples of LID practices include,
raingardens, pervious surfaces, green roofs, narrow roads, native vegetation areas, and
careful grading techniques.

LID has generally been found in studies to be cost competitive with conventional

stormwater infrastructure. A 2007 study conducted by the U.S. Environmental Protection
Agency found that use of LID techniques reduced overall stormwater development costs.
A study by ECONorthwest, an economics firm, came to a similar conclusion. While there

June 7, 2011 - LID Code Amendments

City Council
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is very little information on the maintenance costs of LID, anecdotal evidence suggests
that maintenance costs can be higher for LID, depending on the specific LID practice
used.

Project History

In 2007, the City of Oak Harbor was awarded a technical services grant from the Puget
Sound Partnership (PSP) to help us identify barriers in the municipal code to the
implementation of LID. PSP did not identify barriers in the City’s code preventing
applicants from using LID techniques in the City. In fact, the City has allowed LID
practices to be installed on a site-by-site, case-by-case basis in the past with the approval
of the City Engineer.

PSP’s consultant, AHBL, working with the City in 2008, suggested revisions to our code,
and provided the City draft code language in 2009. In 2010, staff worked with Planning
Commission in a series of work sessions to further craft and refine the code to meet our
local conditions. Having received a recommendation of approval from the Planning
Commission on March 29, 2011, staff present the draft code to Council for your review,
with Planning Commission’s comments incorporated.

NPDES Phase II Permit

Aside from the immediate history of this project, it is also important to note the broader
regulatory and policy context for LID. The City’s NPDES Phase II permit, condition
S5.C.4(a)iv states that the City is required to adopt code provisions which:

“...allow non-structural preventive actions and source reduction approaches such as
Low Impact Development Techniques (LID), measures to minimize the creation of
impervious surfaces and measures to minimize the disturbance of native soils and
vegetation. Provisions for LID should take into account site conditions, access and
long-term maintenance.”

Therefore, the City is required at a minimum, to allow for LID stormwater treatment
techniques by the NPDES Phase II permit. It is expected that the next version of this
permit may require the use of LID as the treatment type of choice. The City amended
Title 12 (Stormwater) in 2010 to meet the above condition in the municipal stormwater
permit. The new LID code (Titles 11, 19, and 21), if adopted, will give staff a basis by
which to review new LID facilities.

DISCUSSION

Proposed Amendments i

The draft code amendments affect three titles of the municipal code: Titles 11 (“Streets
and Sidewalks”), Title 19 (“Zoning”), and Title 21 (“Subdivisions™). Although there are a
large number of changes in these titles, the amendments can be boiled down to four basic
LID concepts:

1. LID Streets. The draft code proposes two new local residential street
sections. Both street sections make use of bio-retention (raingarden) facilities
outside of the public right-of-way to capture and treat stormwater. The first

June 7, 2011 — LID Code Amendments
City Council
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street section has a 50-foot right-of-way, with no on-street parking. The
second street section has a 60-foot right-of-way with one lane of on-street
parking. These two, new street sections are shown in Attachment 1. The two
new street sections will result in changes to Titles 11 and 21.

LID Parking. In an effort to reduce the amount of stormwater-generating
impervious surface, the draft code places a maximum limit on the number of
parking spaces for new uses. Parking spaces in excess of 125% of the
minimum are required to be a pervious surface or treat this stormwater runoff
using another LID technique (i.e., raingardens). An administrative variance is
necessary for any parking spaces exceeding 150% of the minimum number.
The parking maximum is 200% of the minimum required number of spaces.
The above parking requirements apply to all uses with fifty (50) spaces or
more. Parking code changes will affect Chapter 19.44 of the municipal code.

Native vegetation areas. Native vegetation areas are undisturbed portions of
a site that reduce impervious area and treat stormwater naturally. The draft
code proposes that between five percent (5%) and fifteen percent (15%) of the
site area for new developments be preserved as native vegetation areas. The
native vegetation area concept will incorporate the tree retention concept
already in place. Staff believe native vegetation areas will create better results
for the community and more flexible regulations for applicants than the
existing tree retention code. In the past, the tree retention concept has resulted
in scattered remnant trees on a site which are susceptible to blown down
during storms. The native vegetation concept promotes groups of trees, rather
than scattered specimens, promoting healthier trees and conferring greater
benefits (air quality, water quality, buffering) to the community. Furthermore,
native vegetation areas can be placed anywhere on a site, including within
critical areas and required landscape areas. In contrast, under the present code
applicants have less flexibility in the location of tree retention areas since
these areas cannot overlap with critical areas or site landscaping.

Clearing and grading practices. Environmentally-friendly clearing and
grading practices are a central tenant of LID. The manner in which a site is
cleared and/or graded can have significant impacts on stormwater quality due
to erosion and sediment movement into waterways. The draft code proposes to
adopt a suite of clearing and grading practices meant to reduce erosion and
more effectively capture sediments. These clearing and grading practices
include the following:

e The ability for the Director to require additional erosion controls if the
initial ones are not working;

Protection of native soils, where feasible;

Protection of critical areas during construction;

Protection of cut and fill slopes;

Seasonal grading requirements; and

Protection of native vegetation areas during construction.

— LID Code Amendments
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Implementation of Amendments

Just as important as the LID concepts themselves is the issue of whether the City
establishes them as mandatory, incentive-based, or voluntary. The following table
illustrates what is proposed under the draft code:

LID Concept Mandatory Incentive-based Voluntary
LID Streets X X
LID Parking X

Native vegetation areas X X

Clearing and grading practices X

After an introduction to the concept by staff, the Planning Commission expressed a desire
to see the use of mandatory parking maximums in order to limit the size of large
commercial parking areas that see infrequent use. Large retailers may choose to build
more parking than is required to serve their customers on typical shopping days. The
excess parking may only be used during peak holiday shopping periods a few times per
year, but remain unused otherwise. There is a tradeoff between having this additional,
infrequently used parking and creating more stormwater runoff which leads to the need
for more public infrastructure. To help reduce the amount of hard surface and curb public
stormwater costs, the Planning Commission recommended parking maximums, a concept
which is being used in other jurisdictions across the country.

The use of native vegetation areas is proposed to be mandatory because they would
replace mandatory tree retention requirements now in existence. The draft code also
offers up incentives in the form of variable setbacks and reduced minimum parking
requirements to accommodate native vegetation areas.

The proposed clearing and grading practices are voluntary with implementation based on
feasibility. Staff and Planning Commission recognized that each site is unique when it
comes to grading challenges. The new grading and clearing practices, if adopted, will
help staff review proposed grading plans against the *“ideal situation”, but allow for
adjustments where full implementation of the ideal is not possible.

The use of LID streets is voluntary. It is possible that built-in incentives exist since
construction of an LID street is anticipated to be less expensive than that of a standard
street. Until maintenance procedures, costs, and street design have been vetted with real-
life examples, staff and Planning propose to make LID streets voluntary.

PLANNING COMMISSION:

At its March 26, 2011 meeting, the Planning Commission recommended approval of the
draft code with one revision. The revision was to include language that the parking
maximum requirements apply to all projects with a value of sixty percent (60%) or more
of the assessed property value. Building remodels, site retrofits or redevelopment which
amount to less than sixty percent (60%) of the assessed property value would not be
June 7, 2011 — LID Code Amendments
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required to meet these requirements. This threshold will allow some level of property
improvements to be made without requiring reconstruction of the parking lot. As
requested, staff have inserted language to this effect in Section 19.44.105 and it is this
version of the code which has been presented to the City Council.

STANDING COMMITTEE REPORT:

The Governmental Services Standing Committee was briefed on these code amendments
on April 12 and May 10, 2011. The Public Works Standing Committee was briefed on
these code amendments on April 7 and May 5, 2011.

At the Public Works and Governmental Services standing committee meetings, members
raised an issue regarding how the pervious parking requirement and the parking
maximums work together. More specifically, committee members wanted to know why a
parking maximum of 200% is necessary to reduce impervious surfaces, if the draft code
requires that all spaces above 125% of the minimum be pervious? In other words, what is
the public interest in setting a parking maximum if hard surface area is already limited by
the pervious surface requirement? The answer to this question lies in the feasibility of
installing pervious surfaces. The new code, in section 19.44.105, requires pervious
parking for all spaces above 125% of the minimum number, “wherever soil conditions
make infiltration feasible.” In some cases, soils do not drain well and it is not feasible to
require applicants to use pervious surfaces. In such instances, the parking maximum of
200% will serve as a backstop in limiting the total amount of hard surface on a site.

RECOMMENDED ACTION:

1. Conduct the public hearing.

2. Approve the proposed amendments to Titles 11, 19, and 21 promoting the use of
LID stormwater management techniques, as recommended by the Planning
Commission.

ATTACHMENTS:

Attachment 1 ~ LID Street Sections

Attachment 2 — Draft code amending Title 11 “Streets and Sidewalks”
Attachment 3 — Draft code amending Chapter 19.44 “Parking”

Attachment 4 — Draft code amending Chapter 19.46 “Landscaping”
Attachment 5 — Draft code amending Title 21 “Subdivisions”

Attachment 6 — Planning Commission Minutes from January 25, February 22,
and March 29, 2011.

June 7, 2011 - LID Code Amendments
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ATTACHMENT 2

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF OAK HARBOR AMENDING CHAPTER 11.17
OF THE OAK HARBOR MUNICIPAL CODE ENTITLED “STREET DESIGN
STANDARDS” INCORPORATING LOW IMPACT DEVELOPMENT
STORMWATER MANAGEMENT PRACTICES IN STREET DESIGNS.

WHEREAS, the City of Oak Harbor’s Comprehensive Plan in Environment Policy 2(h)
says “the City should provide incentives to utilize Low Impact Development techniques
for new development and redevelopment projects that will further promote resource
protection and stewardship. Such incentives may include density credits, street width
and/or parking requirement reductions, stormwater fee credits, landscape/park
requirement credits, and/or expedited permit review processing. The City should also
provide educational materials through pamphlets or web links to the public to educate the
public on low impact development_’ and;

WHEREAS, the City of Oak Harbor finds that Low Impact Development is a non-
structural approach for managing stormwater from new and redeveloped sites which has
been found by multiple professional and academic studies to have less impact on the
environment, especially water quality, than conventional approaches for treating
stormwater and;

WHEREAS, the City of Oak Harbor finds that Low Impact Development techniques are,
in most cases, cost competitive or less expensive to install than conventional stormwater

infrastructure and;

WHEREAS, the City finds that Low Impact Development techniques promote higher
property values by using vegetated raingardens, native vegetation areas, and pervious
pavements which are considered to be more aesthetically appealing than conventional
stormwater techniques and;

WHEREAS, the City of Oak Harbor finds that the Oak Harbor Municipal Code currently
does not have standards for incorporating Low Impact Development in site designs, that
having such standards will further promote the use of Low Impact Development
stormwater treatment techniques, and will help City staff review these projects more
efficiently and;

WHEREAS, the City of Oak Harbor conducted seven (7) work sessions on the proposed
code updates with the Planning Commission which were open to the public on the
following dates: October 27, 2009, November 24, 2009, January 26, 2010, February 23,
2010, March 23, 2010, April 27, 2010, and May 25, 2010 and;

WHEREAS, the City of Oak Harbor conducted a public meeting before the Planning
Commission on January 24, 2010 and opened a public hearing on February 22, 2011
which was closed on March 29, 2011, and;
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WHEREAS, the Oak Harbor Planning Commission recommended approval of the subject
ordinance to the City Council and;

WHEREAS, the City of Oak Harbor issued Notice of Application on February 12, 2011
and Determination of Non-Significance (DNS) on March 11, 2011 for a SEPA
Environmental Checklist in accordance with Chapter 43.21 RCW and;

WHEREAS, the City of Oak Harbor provided a 60-day comment period which began on
March 17, 2011 and ended on May 17, 2011 to the Washington State Department of
Commerce in accordance with Section 36.70A.106 RCW

THE CITY COUNCIL OF THE CITY OF OAK HARBOR do ordain as follows:

Section One. Chapter 11.17 of the Oak Harbor Municipal Code, last amended by Section
one of Ordinance 1430 in 2005, is hereby amended to read as follows:

Chapter 11.17

STREET DESIGN STANDARDS

Sections:

11.17.010 ____General requirements.

11.17.020 ____Standard specifications.

11.17.030 ____Inspection and fees.

11.17.040 _—Required-improvements: Minimum required improvement standards
11.17.050 ____Clearing and grading.

11.17.060 ___Monuments.

11.17. 070 __Street and block layout

11.17. 080 %m&&gwm
11.17.090 __VarieneeNorth Whidbey Enterprise Area street standards,

11.17.010 General requirements.

(1) These street standards shall apply to all development within the city of Oak
Harbor. The improvements specified under this chapter are necessary prior to
issuance of a building permit for any lot, parcel or tract which has access to such
street. Bond or equivalent assurances pursuant to the Oak Harbor Municipal Code
(OHMC) may be provided in lieu of construction so long as the required
improvements are in place prior to occupancy of the premises for which the
building permit is provided.

(2)  Building permits may be issued without complying with the provisions of this
chapter:

(a) For lots or parcels with frontage on streets that:
@) Were constructed and dedicated to the city prior to October 1,
2004; and
(1)  Met minimum street standards at the time of construction.
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(b) Building permits for remodeling, repair or restoration of existing buildings not
exceeding 60 percent of the assessed valuation of the structure may be
issued without compliance with this chapter.

(3)  Exception authorized under subsection (2) of this section shall not apply when:
(@) Street improvements are required by concurrency requirements of the Oak

Harbor Municipal Code or by SEPA analysis;

(b)  The regulations under the Oak Harbor Municipal Code requires sidewalks
as a pedestrian amenity for the development; or

() Required by Local Improvement District f#Bjess2) assessment.

(4)  If street improvements are required by this chapter or Chapter 11.16 OHMC and
before any building permit is issued, the property owner shall submit to the city
engineer to obtain city approval of plans and profiles of the proposed street,
drainage plans and profiles, sewer and water plans and profiles, and right-of-way
section drawings, including utility line placement. All design drawings and
construction inspections shall be completed under the supervision of the
developer's engineer, as defined in this title.

11.17.020 Standard specifications.

The adopted DOE standards and standard specifications for municipal public works
construction prepared by the Washington State chapter of the American Public Works
Association and standard specifications in accordance with the latest edition of the Oak
Harbor water systems plan, comprehensive Oak Harbor sewer system plan and Oak
Harbor comprehensive plan shall be hereinafter referred to as the "standards" and said
standards together with the laws of the state of Washington and the ordinances of the city
of Oak Harbor, so far as applicable, shall apply except as amended or superseded by
special provisions.

11.17.030 Inspection and fees.

The engineering department shall be responsible for approving all engineering drawings,
the final inspection and acceptance of all street improvements. A charge for staff review,
inspection and administrative time shall be prepared by the city engineer and billed to the
developer. The charge shall be based on the city's hourly cost plus fringe benefits as a
percentage of the hourly labor rate.

11.17.040 Required-improvements: Minimum

(1) Minimum improvements along contxguous arterials and one-half of all other
abutting streets shall consist of paved streets, curbs, gutters, sidewalks,
monuments, sanitary and storm sewers, street lights, water mains, street name
signs and all appurtenances thereto in accordance with specifications approved by
the city engineer or adopted by OHMC 11. ]7.b20lcas4]

(2) __ The city engineer shall determine the minimum required improvements. At a
minimum, streets shall be constructed in accordance with their classification as
determined by the comprehensive plan transportation element. The city engineer
may require the submission of a professionally prepared traffic impact analysis to
assist in determining the minimum street improvements required of any
development. It is further provided that improvements of adjoining streets shall be
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required only if there is substantial use of the street by the development in
question.

11.17.050 Clearing and grading.

All streets, roads and alleys shall be graded to their full width so that pavement and
sidewalks can be constructed on the same plane. Before grading is started, the entire
right-of-way area shall be cleared of all stumps, roots, brush, other objectionable
materials, and all trees not intended for preservation.

11.17.060 Monuments.

Gonerete Brass monuments jn cases shall be set at controlling corners and points of
curvature in each street, and at all street intersections. All surveys shall be of third order
accuracy. The use of state plane coordinates is encouraged.

11.17.070 Street and block layout
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Arterial, 2-lane 11 foot center
turn-lane
Minor 60 feet 38 feet none 6 feet 4 feet
Arterial, (bioswale)
Industrial
Collector w/ | 66 feet 48 feet 3 feet 3 feet 2 feet
bike lanes
Collector, 30 feet 26 feet pone 6 feet 4 feet, one side
Industrial (bioswale)
Local, 01t 28 feet with | 3 feet 2 feet 4 feet, optional
Narrow lane, Or 28
rect inoludi
two 4-foot
bike lanes
and no
parking
Local 60 feet 36 feet 3 feet 2feet 4 feet,
Residential, parking on optional.
Wide both sides, Or
36 feet with
parking on
one side and
4-foot bike
lanes on both
sides.
Local LID 30 feet 20feet (two | 5 feet 8-foot pone
Street #1 10-foot travel planter strip
lanes), on elevated
1 -
m—m——i T
corridor on
basin side,
Bioretention
outside of
right-of-
way
Local LID 60 feet 28.5 feet, Jfeet 9.5 foot none
foot parking on elevated
on basin side SM.
basin
de.Bi
piion
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creased from the minimum width in Table rovid
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(c) All sidewalks shall be completed prior to an occupancy permit being
granted for any new building,
(2) Other Utilities.

Street light standards and fixtures shall rovided to supply adeguate

c All utilities (water, sewer, and electri d1f availal le as an
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Section Two. Severability. If any provision of this Ordinance or its application to any

person or circumstance is held invalid, the remainder of the Ordinance or the application
of the provision to other persons or circumstances is not affected.

Section Three. Effective Date. This Ordinance shall be in full force and effect five (5)
days after its publication.

PASSED by the City Council this ___ day of 2011.
CITY OF OAK HARBOR
Approved ()
Vetoed () Mayor
Date
ATTEST:
City Clerk

Approved as to Form:

City Attorney

Published:

13
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF OAK HARBOR AMENDING CHAPTER 19.44
OF THE OAK HARBOR MUNICIPAL CODE ENTITLED “PARKING”
INCORPORATING LOW IMPACT DEVELOPMENT STORMWATER
MANAGEMENT PRACTICES IN PARKING FACILITIES.

WHEREAS, the City of Oak Harbor’s Comprehensive Plan in Environment Policy 2(h)
says “the City should provide incentives to utilize Low Impact Development techniques
for new development and redevelopment projects that will further promote resource
protection and stewardship. Such incentives may include density credits, street width
and/or parking requirement reductions, stormwater fee credits, landscape/park
requirement credits, and/or expedited permit review processing. The City should also
provide educational materials through pamphlets or web links to the public to educate the
public on low impact development and;”

WHEREAS, the City of Oak Harbor finds that Low Impact Development is a non-
structural approach for managing stormwater from new and redeveloped sites which has
been found by multiple professional and academic studies to have less impact on the
environment, especially water quality, than conventional approaches for treating
stormwater and;

WHEREAS, the City of Oak Harbor finds that Low Impact Development techniques are,
in most cases, cost competitive or less expensive to install than conventional stormwater
infrastructure and;

WHEREAS, the City finds that Low Impact Development techniques promote higher
property values by using vegetated raingardens, native vegetation areas, and pervious
pavements which are considered to be more aesthetically appealing than conventional
stormwater techniques and,;

WHEREAS, the City of Oak Harbor finds that the Oak Harbor Municipal Code currently
does not have standards for incorporating Low Impact Development in site designs, that
having such standards will further promote the use of Low Impact Development
stormwater treatment techniques, and will help City staff review these projects more
efficiently and;

WHEREAS, the City of Oak Harbor conducted seven (7) work sessions on the proposed
code updates with the Planning Commission which were open to the public on the
following dates: October 27, 2009, November 24, 2009, J anuary 26, 2010, February 23,
2010, March 23, 2010, April 27, 2010, and May 25, 2010 and;

WHEREAS, the City of Oak Harbor conducted a public meeting before the Planning

Commission on January 24, 2010 and opened a public hearing on February 22, 2011
which was closed on March 29, 2011, and;
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WHEREAS, the Oak Harbor Planning Commission recommended approval of the subject
ordinance to the City Council and;

WHEREAS, the City of Oak Harbor issued Notice of Application on February 12, 2011
and Determination of Non-Significance (DNS) on March 11, 2011 for a SEPA
Environmental Checklist in accordance with Chapter 43.21 RCW and;

WHEREAS, the City of Oak Harbor provided a 60-day comment period which began on
March 17, 2011 and ended on May 17, 2011 to the Washington State Department of
Commerce in accordance with Section 36.70A.106 RCW.

THE CITY COUNCIL OF THE CITY OF OAK HARBOR do ordain as follows:

Section One. Section 19.44.010 of the Oak Harbor Municipal Code last adopted by
Section 19 of Ordinance 1555 in 2009 is hereby amended to read as follows:

Chapter 19.44

PARKING

Sections:

19.44.010 Purpose and intent.

19.44.020 General requirements.

19.44.030 Bicycle parking.

19.44.040 Location.

19.44.050 Expansion, enlargement and occupancy.

19.44.060 Mixed occupancies.

19.44.070 Uses not specified.

19.44.080 Joint use,

19.44.090 Conditions required for joint use.

19.44.100 ini arking space
9,44.10

19.44.110 Parking space size and access requirements.
19.44.120 Car and van pool parking.

19.44.130 Plans.

19.44.140 Loading areas.

19.44.010 Purpose and intent

Provisions of this chapter are of general application to several of the districts described in
Chapter 19.20 OHMC, except as noted in the CBD central business district. It is the
intent of this chapter to set down provisions for off-street parking and loading areas to
prevent congestion in the streets, promote and protect property values and to provide for
the health, safety and welfare of the citizenry.

19.44.020 General requirements.

Parking areas, public or private, are permitted as accessory uses, operating in conjunction
with permitted uses, unless otherwise permitted by this title. Each off-street parking space
shall have a net area of not less than 180 square feet, exclusive of driveways or aisles,
and shall be of usable shape and condition. To determine on a gross area basis, 270
square feet shall be allowed per vehicle. If the required parking space for a one-family or
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two-family dwelling is not provided in a covered garage, then such space shall be not less
than 180 square feet The circulation pattern of all off-street parking areas excepting
driveways serving single-family or two-family dwellings shall not have as a part of the
pattern any parking or parking maneuvers on a public sidewalk, highway, road, street or
alley.

19.44.030 Bicycle parking.

Bicycle racks shall be provided for all nonresidential and multifamily uses. Such racks
shall provide space for a minimum of one bicycle for each 10 parking spaces required to
a maximum of 10 bicycle spaces.

19.44.040 Location.

Off-street parking facilities shall be located and operated in conjunction with the

permitted use as hereinafter specified; where a distance is specified, such distance shall

be the walking distance measured from the nearest point of the parking facility to the
nearest point of the building that such facility is required to serve:

(1) For one-family and two-family dwellings, on the same lot with the building they
are required to serve;

(2)  For multiple dwellings, not more than 100 feet:

(3)  For hospitals, skilled nursing facilities, assisted living facilities, rooming houses
and boarding houses, fraternity and sorority houses, not more than 300 feet;

(4)  For uses other than those specified above, not more than 500 feet;

(5)  Parking lots for passenger automobiles only shall be allowed when such parking
lots are for the purpose of providing the off-street parking required by this title
and are located and improved in accordance with this chapter, except that when
any such parking lot is to serve a use first permitted in a less restrictive zone than
the zone in which the parking lot is to be located, such parking lot may be allowed
only by a variance granted by the hearing examiner after a public hearing and the
finding that such parking lot will not be unduly detrimental to surrounding
properties; provided, that additional landscaping or fencing as directed by the
hearing examiner to visually screen parked cars from all residential properties in
the vicinity shall be provided as conditions precedent to the granting of such
variance; and provided, that at least 40 lineal feet of the boundary of such parking
lot adjoins a less restrictive zone or is separated therefrom only by the width of an
alley or street. Such parking lots shall not extend beyond said less restrictive zone
more than 150 feet into the more restrictive zone in which the parking lot is to be
located. No such parking lots shall be allowed for the purpose of serving
nonconforming uses.

19.44.050 Expansion, enlargement and occupancy.

All new or substantially altered uses or structures shall be provided with special purpose
off-street parking facilities as required by this chapter. No application for a building
permit or change of occupancy for a new or substantially altered structure or
improvement shall be approved unless there is included with such improvement or use a
plot plan showing the required special off-street parking as required in this chapter.
Wherever any building is enlarged in height or in ground coverage, off-street parking
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shall be provided for said expansion or enlargement in accordance with the requirements
of the schedule; provided, however, that no parking space need be provided in the case of
enlargement or expansion where the number of parking spaces required for such
expansion or enlargement is less than 10 percent of the parking spaces specified in the
schedule for the building.

19.44.060 Mixed occupancies.
In the case of mixed uses, the total requirements for the various uses shall be computed
separately. Off-street parking facilities for one use shall not be considered as specified for

joint use.

19.44.070 Uses not specified.

In the case of uses not specifically mentioned in sections below, the requirements for off-
street parking facilities shall be determined by the planning director. Such determination
shall be based upon the requirements for the most comparable use listed.

01Nt use : facilities is encouraged, where appro efeas2] director, upon
application, may authorize the joint use of parking facilities for the following uses or
activities under conditions specified:

(1) Up to 50 percent of the parking facilities required by this chapter for primarily
nighttime uses such as theaters, bowling alleys, bars, restaurants and related uses
may be supplied by certain other types of buildings or uses herein referred to as
daytime uses such as banks, offices, retail and personal service shops, clothing,
food, furniture, manufacturing or wholesale and related uses:

(2)  Up to 50 percent of the parking facilities required by this chapter for primarily
daytime uses may be supplied by primarily nighttime uses;

(3)  Upto 100 percent of the parking facilities required by this chapter for a church, or
for an auditorium incidental to a public or parochial school, may be supplied by
the off-street parking facilities provided by uses primarily of a daytime nature.

19.44.090 Conditions required for joint use.

The building or use for which application is being made to utilize the off-street parking

facilities provided by another building or use shall be located within 500 feet of such

parking facilities in addition to which:

(1)  The applicant shall show that there is no substantial conflict in the principal
operating hours of the two buildings or uses for which joint use of off-street
parking facilities is proposed;

(2)  The applicant shall present a properly drawn legal instrument to be recorded with
the Island County auditor, executed by the parties concerned for joint use of off-
street parking facilities and approved as to form and manner of execution by the
city attorney, to the hearing examiner upon application, such instrument to be
filed with the building official upon approval of the hearing officer.

19.44.100 MMQMM,SMMWW
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Residential, single-family Two per dwelling

Residential, duplex Two per dwelling
Residential, multiple One and one-half per dwelling unit
Three or more bedroom dwelling unit Two per three or more bedroom dwelling

unit. In addition, multifamily projects with
eight or more units shall provide one visitor
parking space for each eight units.

Banks One per 400 square feet of gross floor area,
plus employee parking

Bowling alleys Four per alley, plus employee parking

Churches, auditoriums and similar enclosed | One per four seats and/or one per 30 square

places of assembly feet of assembly space without fixed seats

Skilled nursing facilities One per five beds, plus owner and
employee parking

College One space per 200 square feet of class
room space

Assisted living facilities Minimum of 0.8 spaces per unit, with a
maximum of one and one-half spaces per
unit

Food and beverage places with sales and One per three seats, plus one space for

consumption on premises every two employees on the largest shift

Furniture, appliance, hardware, clothing One per 600 square feet gross floor area,

and shoe stores, personal service stores plus employee parking

such as beauty parlors, barbershops and
physical fitness centers

Gasoline stations 15 spaces, including pump service area

Hospital One per two beds, excluding bassinets

Hotels, moter hotels One per sleeping room, plus owner and
employee parking

Libraries and museums One per 200 square feet gross floor area,
plus employee parking

Manufacturing uses, research testing and One per each two employees on maximum

processing, assembling, all industries shift and not less than one per each 800
square feet gross floor area

Mortuaries One per 100 square feet of gross floor area

used for assembly or one per five seats,
plus employee parking

Motels One per unit, plus owner and employee

parking
Motor vehicle, machinery, plumbing, One per 1,000 square feet floor area, plus
heating, ventilating, building supplies employee parking
stores and services
Offices not providing customer service One per each employee

5
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Offices of opticians, chiropractors and
others licensed by the state of Washington
to practice the healing arts

One per 400 square feet of gross floor area,
plus employee parking

Offices, business and professional (other
than medical and dental) with on-site
customer service

One per 400 square feet of gross floor area,
plus employee parking

Rooming houses, similar uses

One per dwelling unit

Schools, elementary and junior high

One per each employee and faculty
member, plus 15 visitor parking

Schools, high

One per each 10 students, plus one per each
employee and faculty member, plus 15
visitor parking

Shopping centers with over 30,000 square
feet of gross floor area

Four and one-half spaces per 1,000 square
feet gross floor area, but not to exceed five
spaces per 1,000 square feet of gross floor
area

Stadiums, sport arenas and similar open
assemblies

One per four seats and/or one each 30
square feet of assembly space without fixed
seats

Theaters

One per four seats, plus employee parking

Warehouses, storage and wholesale
businesses

One per each employee, plus two
additional spaces

Other retail

One per 300 square feet gross floor area,
plus employee parking

2 The ax1 M
4 o :
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19.44.110 Parking space size and access requirements.

(1)  Standard Parking Spaces. All standard parking spaces shall meet the minimum
criteria outlined in the table and figure below.

(2)  Compact Parking Spaces. Up to 40 percent of required parking spaces may be

provided as compact spaces. The aisle widths required for standard spaces shall

be applied to compact spaces. Parking space width, parking space depth and row

width shall be as shown in the following table. The minimum parking space depth

shall be 16 feet and the minimum parking space width shall be eight feet.

Compact parking spaces shall be clearly marked by painting the word "compact"

on the parking space(s).

Required Parking Dimensions

Parking
Angle

Stall Width

Stall Depth

Row Depth

Aisle Width
(One Way)

Aisle Width
(Two Way)

OO

Standard: 9
Compact: 8’

Standard: 23’
Compact: 19°

Standard: 9°
Compact: 8’

10°

18’

30°

Standard; 9’

Standard: 20’

Standard: 18’

12’

200
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Compact: 8 | Compact: 16° | Compact: 15’
40° Standard 9’ | Standard: 20° | Standard: 20’ 12’ 20
Compact: 8’ | Compact: 16’ | Compact: 16°
45° Standard: 9° | Standard: 20’ | Standard: 21° 12’ 20
Compact: 16’ | Compact: 17°
50° Compact: 8’ | Standard: 20’ | Standard: 20’ 15 20’
Compact: 16’ | Compact: 16’
60° Standard: 9’ | Standard: 20’ | Standard: 20° 17 20
Compact 8 | Compact: 16° | Compact: 16’
70° Standard: 9 | Standard: 20’ | Standard: 20° 20 20
Compact: 8 | Compact: 16° | Compact: 16’
80° Standard: 9° | Standard: 20’ | Standard: 20 24 24
Compact: 8 | Compact: 16° | Compact: 16’
90° Standard: 9° | Standard: 20’ | Standard: 20° 24 4
Compact: 8 | Compact: 16° | Compact: 16’
>
@
161]
Parking Aisle =
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& 5
= Ny \:.f'\ ‘S}' +m
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19.44.120 Car and van pool parking.

Any nonresidential development which shall provide priority spacing for car pools and
van pools shall be allowed to reduce the total amount of required parking by 1.15 spaces
for each priority car pool and van pool space provided.

19.44.130  Plans.
The plan of the proposed parking area shall be submitted to the sity-enginces
e i at the time of the application for the building for

which the parking area is required. The plan shall clearly indicate the proposed
development, including location, size, shape, design, curb cuts, lighting, landscaping,
construction details and other features and appurtenances required. The illustrations
provided at the end of this chapter shall serve as a guide and illustrate the minimum
requirements for parking stall configurations.
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ATTACHMENT 3

A legal description of the property is required and a parking area designated and

recorded.

(1) Parking areas shall be designed in conformance with the Oak Harbor design
guidelines.

(2)  All traffic-control devices such as parking strips designating car stalls, directional
arrow or signs, bull rails, curbs, and other developments, shall be installed and
maintained as shown on the approved plans. Hard surfaced parking areas shall use
paint or similar devices to delineate car stalls and directional arrows. All
driveways, off-street parkmg areas and public off-street parking areas shall be
hard surfaced with a minimum of two inches of asphalt concrete: Alternative

§urface§! including low impact dggg!gggggt practices, may be allowed in
pliance wi ID al Guidance Manual for Py )

(3)  Minimum dimensions of off-street parking areas shall be not less than stated in
this chapter.

4 Screen all parking lots from view of adjoining residential district or use through
use of sight-obscuring fences, earth berms or landscaped planting strips, to a
height of not less than six feet.

(3)  Atleast 10 15 percent of every parking lot shall be landscaped. In all cases,
landscapmg shall be d1str1buted throughout the parklng area. LID §;g@watg

mQ agement fac111t1es 1nfeglgle Parklgg lgt @g §cap_mg shall gonfg@ to
19.46.030(5) with a preference for native species,

5 h i For computation of required
landscape area, allow 30 square feet per parking space. The landscaping shall
consist of deciduous or coniferous plant material and may include turf, shrubs and

ﬂowers

67 L1 ghtlng of areas prov1ded for off-street parkmg shall be so arranged to not
constitute a nuisance or hazard to passing traffic and where said lots share a
common boundary with any "R" classified property, the illuminating devices shall
be so shaded and directed to play their light away from "R" classified property.

)] Maintenance of all areas provided for off-street parking shall include removal and
replacement of dead and dying trees, grass and shrubs, removal of trash and
weeds, and repair of traffic control devices, signs, light standards, fences, walls,

surfacmg matenal curbs and railings. Maintenance of LID stormater management

19.44.140 Loading areas.
Each off-street loading space shall measure not less than 30 feet by 12 feet and shall have
an unobstructed height of 14 feet six inches and shall be made permanently available for
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such purposes, and shall be hard surfaced, improved and maintained as required by this
chapter. Required loading spaces shall be in conformance with the following table:

Department stores, freight terminals, industrial or manufacturing establishments, retail or
wholesale stores or storage warehouses or any similar use which has or intends to have

10,000 square feet or more shall provide truck loading or unloading berths:

Square feet of aggregate gross floor area

Required number of berths

10,000 to 15,999

1

16,000 to 39,999 2
40,000 to 65,000 3
Each additional 16,000 1 additional

Auditoriums, convention or exhibit halls, sports arenas, hotels, office buildings,

restaurants or similar uses which have or intend to have an aggregate gross floor

area of 40,000 square feet or more shall provide truck loading or unloading

berths:
Square feet of aggregate gross floor area | Required number of berths
40,000 to 59,999 1
60,000 to 160,000 2
Each additional 60,000 I additional

DRAFT
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Office Building
4,500 Sqg. Ft.

Parking:
13 Spaces Required
13 Spaces Provided

Street "B" - ROW &0’

SRR AR

v J

Street "A" - ROW 60°

TYPICAL PLOT PLAN - PARKING LAYOUT
H\!I

LEGEND
¢ r w (§ Directonalughtng —-- — PrepertyLne
-*'L‘gm?ale 'smn E Dramoage Catch Basin

Section Two. Severability. If any provision of this Ordinance or its application to any
person or circumstance is held invalid, the remainder of the Ordinance or the application
of the provision to other persons or circumstances is not affected.

Section Three.. Effective Date. This Ordinance shall be in full force and effect five (5)
days after its publication.

PASSED by the City Council this ___day of 2011.

CITY OF OAK HARBOR

Approved (
Vetoed (

)
) Mayor

11
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ATTEST:

City Clerk

Approved as to Form:

City Attorney

Published:
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ATTACHMENT 4

ORDINANCE NO.

AN ORDINANCE OF THE CITY OF OAK HARBOR AMENDING CHAPTER 19.46
OF THE OAK HARBOR MUNICIPAL CODE ENTITLED “LANDSCAPING AND
SCREENING” PROMOTING LOW IMPACT DEVELOPMENT STORMWATER
MANAGEMENT PRACTICES IN LANDSCAPE DESIGNS.

WHEREAS, the City of Oak Harbor’s Comprehensive Plan in Environment Policy 2(h)
says “the City should provide incentives to utilize Low Impact Development techniques
for new development and redevelopment projects that will further promote resource
protection and stewardship. Such incentives may include density credits, street width
and/or parking requirement reductions, stormwater fee credits, landscape/park
requirement credits, and/or expedited permit review processing. The City should also
provide educational materials through pamphlets or web links to the public to educate the
public on low impact development and,;

WHEREAS, the City of Oak Harbor finds that Low Impact Development is a non-
structural approach for managing stormwater from new and redeveloped sites which has
been found by multiple professional and academic studies to have less impact on the
environment, especially water quality, than conventional approaches for treating
stormwater and;

WHEREAS, the City of Oak Harbor finds that Low Impact Development techniques are,
in most cases, cost competitive or less expensive to install than conventional stormwater
infrastructure and;

WHEREAS, the City finds that Low Impact Development techniques promote higher
property values by using vegetated raingardens, native vegetation areas, and pervious
pavements which are considered to be more aesthetically appealing than conventional
stormwater techniques and;

WHEREAS, the City of Oak Harbor finds that the Oak Harbor Municipal Code currently
does not have standards for incorporating Low Impact Development in site designs, that
having such standards will further promote the use of Low Impact Development
stormwater treatment techniques, and will help City staff review these projects more
efficiently and;

WHEREAS, the City of Oak Harbor conducted seven (7) work sessions on the proposed
code updates with the Planning Commission which were open to the public on the
following dates: October 27, 2009, November 24, 2009, January 26, 2010, February 23,
2010, March 23, 2010, April 27, 2010, and May 25, 2010 and;

WHEREAS, the City of Oak Harbor conducted a public meeting before the Planning
Commission on January 24, 2010 and opened a public hearing on February 22, 2011
which was closed on March 29, 2011, and;
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WHEREAS, the Oak Harbor Planning Commission recommended approval of the subject
ordinance to the City Council and;

WHEREAS, the City of Oak Harbor issued Notice of Application on February 12, 2011
and Determination of Non-Significance (DNS) on March 11, 2011 for a SEPA
Environmental Checklist in accordance with Chapter 43.21 RCW and;

WHEREAS, the City of Oak Harbor provided a 60-day comment period which began on
March 17, 2011 and ended on May 17, 2011 to the Washington State Department of
Commerce in accordance with Section 36.70A.106 RCW.

THE CITY COUNCIL OF THE CITY OF OAK HARBOR do ordain as follows:

Section One. Chapter 19.46 of the Oak Harbor Municipal Code, last amended by Section
20 of Ordinance 1555 in 2009, is hereby amended to read as follows:

Chapter 19.46
LANDSCAPING AND SCREENING

Sections:
19.46.010 Purpose.
19.46.020 Applicability.

19.46.030 General-landseape requirements: Requirements for setbacks, perimeters, buffers,

fences, screening, and parking lots.

19.46.035 North Whidbey Enterprise Area landscape requirements.
19.46.040 General landscaping standards.

10:46-046-Tree-Retention

19.46.050 Fences and Hedges,

19.46.070 Conflicts,
19.46.080 Maintenance standards_of required landscape areas,

1946000 Trning-eflendseape-completion
19.46.100 Landscapemg-plan&gnh_u_mmreqmredl
19.46.110-Adm ne¢ plianee Review of landscape plans.

19.46.120 Enforeement—oﬁ-ehaptermm

19.46.010 Purpose.

The purpose of this chapter is to provide uniform standards for the development and
maintenance of the landscaping of private property and public rights-of-way. The purpose
of landscaping is to improve the livability of residential neighborhoods, enhance the
customer attraction of commercial areas, increase property values, improve the
compatibility of adjacent uses, provide visual separation and physical buffers between
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incompatible adjacent land uses, provide visual relief from the expanse of parking lots,
screen undesirable views, contribute to the image and appeal of the overall community,
and mitigate air and noise pollution.

Itis-the-intent-of these-requirernentsto-encourage thejeas2) retention of ex1st1ng
vegetation including significant-trees to the extent feasible and to require replareplanting
cement if significant-existing trees are removed; to reduce erosion and storm water
runoff; to preserve and promote urban wildlife habitats; to enhance the streetscapes along
the city's public rights-of-way with an empbhasis on trees; to define and separate vehicular
and pedestrian traffic areas; to screen the appearance of parking areas from public rights-
of-way and adjacent properties; and to make the city a more aesthetically pleasing place
to live, shop and work.

19.46.020 Applicability.

The provisions of this chapter shall apply to any of the following:

(1)  All new public and private developments, multifamily housing larger than a
duplex, and long plats;

2) Any additions to existing structures that exceed 30 percent of the gross floor area,
or are in excess of 1,000 square feet;

3 Any expansion of a mobile home park in which the number of new mobile home
lots exceeds 10 percent of the number of existing mobile home lots;

“4) Provisions required by Chapter 19.48 OHMC;

(5)  Situations where this chapter imposes a requirement for buffering or screening
between two uses, one of which is existing and the other new. The responsibility
for satisfying this requirement rests entirely on the new use;

(6)  Single-family dwellings;-and duplexes;-and-cusrent-approved-site-plans-shall-be
exempt;

(7)  Any preexisting vehicular surface area which expands in excess of 25 percent
shall provide the landscaping required in OHMC 19.46.030. No expenditure made
for removing existing asphalt, constructing planting areas, installing irrigation
systems, and adding dirt and plant materials which is required in order to comply
with these requirements shall be required to exceed four percent of the total
assessed real property value of the subject property on which the improvements
are being made.

(1)  Required minimum landscape setbacks apply to all zoning districts, except those
projects specifically excluded in OHMC 19.46.020.
(a) Minimum width of landscape setback, as identified with the city's street
classification plan:
) Large shopping centers in excess of five acres adjacent to principal
arterial streets: 20 feet;
(ii)  Any multifamily and nonresidential use constructed on a
designated scenic transportation route: 20 feet;
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(i)  All other uses adjacent to a principal arterial: 12 feet;

(iv)  Adjacent to a minor arterial or collector arterial: 10 feet;

(v)  Adjacent to all other streets: eight feet;

(vi)  Where roadway right-of-way expansion is proposed, the setback
will begin at the anticipated new edge of the road.

Minimum Number of Trees in Landscaped Setbacks. There shall be four trees for
every 100 linear feet of frontage of property adjacent to all street classifications.
Guidelines for the specific types and locations of trees and other landscape
materials in landscape setbacks are contained within the landscape policy manual.
Design Standards.

1) Some of the required landscape setback trees may be clustered in
the setback. Parking lot screening may be included in the
landscape setback width. The required landscaped setback trees
may be permitted to be partially or totally located in the adjacent
public right-of-way area, if:

(A)  All of the required trees cannot be placed in the landscaped
setback;

(B)  There are no conflicts with utility easements;

(C) Inthe case of the state highway, the city engineer and State
Highway Engineer approve;

(D) It shall be the responsibility of the adjacent property owner
to care for landscaped rights-of-way;

(E)  Where undeveloped adjacent right-of-way occurs, it shall
be landscaped.

The required landscaped setback trees may be located in the
adjacent public right-of-way area if these trees cannot be
placed in the landscaped setback area due to the existing
development of the site. However, such trees are required
only to the extent that: (1) the city engineer and State
Highway Engineer approve the trees in the case of a state
highway; and (2) no conflicts exist within utility easements.

(i)  Opaque walls and fences which obstruct view shall be located
outside (building side) of the setback to maintain a landscaped
appearance along the street.

(iii)  Administrative relief of the requirements of this section may be
requested in accordance with OHMC 19.46.418160.

Required Minimum Landscape Perimeters. Planting areas within side and rear

yards that are not occupied by structures shall be as follows:

(a) Minimum Width of Perimeter. Five feet for the length of the property line,
unless otherwise specified under screening requirements of this chapter;

®) Exemptions. Perimeter of industrial site or commercial yard that is not
substantially visible from the right-of-way or located where screening is
not required, shall be exempt;

© Planting Requirements.

) A minimum of four trees shall be planted for every 100 linear feet,
or fraction thereof, of perimeter planting area;
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(i)  Shrubs and ground cover plantings shall be in quantities and
spacing that will provide for 80 percent ground coverage within
three years;

(ili)  When abutting properties with different land use classifications
occurs, the screening requirements under OHMC 19.46.030(3) and
(4) shall supersede the requirements of this subsection;

(d)  Connecting Driveways. When connecting joint driveways, or shared
parking lots are provided between sites, the minimum area requirements
may be reduced by the area occupied by the driveway that would
otherwise be landscaped under the requirements of this subsection.

3) Required Minimum Landscape Buffers.

(a) Buffers between (1) adjacent nonresidential and residential uses; and (2)
adjacent nonresidential uses and single-family residential zones:

) Design Standards. The buffer shall be a minimum of 12 feet wide
and shall be located on the property line adjacent to any single-
family residential community. Said buffer shall generally consist
of a mix of predominantly evergreen plantings including trees,
shrubs, and ground covers. Evergreen trees shall be a minimum
height of four feet at time of planting. Planting shall be chosen and
spaced so as to grow together within four years of their planting in
a manner that is sufficient to obscure sight through the barrier. The
entire planting strip shall be landscaped; however, those plantings
used to achieve the sight-obscuring screen shall cover at least six
feet of the width of the strip.

(b)  Buffers between adjacent multifamily residential and single-family
residential zones:

@) Design Standards. The buffer shall be a minimum of 10 feet wide
and shall be located on the property line adjacent to the single-
family residential community.

(c)  Buffers between nonresidential and residential uses separated by a
nonarterial street, public alley or private street:

@) Design Standards. The buffer shall be a minimum of 12 feet in
depth. The minimum number of trees in the buffer shall be two
trees for every 20 linear feet of buffer. The trees will consist of a
mix of evergreen and deciduous. Depending upon the
nonresidential use, evergreens may be increased to help obscure
sight between the two uses. An opaque structure with a maximum
height of six feet may be optional along the common property line.
If a fence is constructed, planting shall still occur as stated above.
The buffer may be reduced to 10 feet if an opaque structure is
erected.

(d)  Buffers between an industrial classified district and a residential classified
district:

@) Design Standards. All sites in an industrial district having a
common boundary with a residential district shall be planted and
maintained along such common boundary with a view-obscuring
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coniferous greenbelt of shrubs, trees and native vegetation not less
than six feet in height nor less than 10 feet in width, for screening
purposes and controlling access.

(4)  Fences and Screening. When applicable, the requirements of this section shall
supersede the requirements of other sections of this chapter.

(a)

()

©

DRAFT

Purpose. The requirements of this subsection are intended to reduce visual

impacts and incompatible characteristics of:

@) Abutting properties with different land use classifications;

@ii)  Service areas and facilities, including loading and storage areas;

(iii)  Parking areas located in front of buildings;

(iv)  Any other use or area as required under this section, or determined
to be necessary by the planning director (or designee).

The fence or landscaping screen shall be sight obscuring, obstructing
storage areas from view on the sides of the property abutting, adjoining, or
facing a residential district. The fence shall be of such material and design
as will not detract from adjacent residences and shall be built according to
plans submitted by the owner or his/her authorized agent and approved by
the planning director (or designee).

Landscaping. Screen planting shall consist of evergreen trees planted a

maximum of 15 feet on center, or hedges with dense evergreen foliage, in

combination with deciduous trees and hedges for seasonal color and
texture. Ground cover shall be planted at a density to form an effective
barrier to cover 85 percent of the ground surface within two years.

® On a corner lot there may be placed and maintained:

(A) A fence or screen not more than three feet in height;
provided, that it is not sight obstructing (50 percent of the
area of the fence or screen is open) along a public or private
street;

(B) A six-foot-high open wire fence along the property line
facing the side street; provided, that it does not come closer
to the street right-of-way on the front of the lot than the
required building setback;

(C) A four-foot-high solid fence or hedge parallel to the
property line facing the side street; provided, it is 10 feet
back from the side street; and provided, that it does not
come closer to the street on the front of the lot than the rear
of the building.

(i)  In commercial zones, no fence or hedge may be placed on the front
yard setback except where required to screen the property from the
adjacent lot, then the screen shall extend to the street right-of-way.

Minimum Width.

@ Landscape Screening. If screening is to be achieved through the
use of plant materials only, the screening area shall be a minimum
of 10 feet in width. If other materials, such as fencing, walls or
berms, are used in conjunction with the landscaping, the width may
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be reduced, as described in subsections (4)(c)(ii) through (iv) of
this section.

(ii)  Earth Berm Alternative. If an earth berm is incorporated into the
screening plan, medium size shrubs and/or evergreen trees shall be
spaced a maximum of four and one-half feet on center and the
width of the screening area may be reduced to eight feet.

(ili)  Fence Alternative. If a fence option is selected, maximum spacing
of medium sized shrubs shall be six feet on center, and the width of
the screening area may be reduced to seven feet. The fence shall be
constructed of exterior weather- resistant wood, or applicable
alternative. One alternative may be a cyclone fence; however, such
a fence shall include slats, and if the fence is next to a right-of-
way, landscaping shall be planted between the fence and the right-
of-way. Plantings must obscure 75 percent of a cyclone fence
within four years.

(iv)  Wall Alternative. If a wall at least five feet high is to be used for
screening, the planting requirements shall be as specified under
subsection (1) of this section, and the screening width may be
reduced to five feet. Screen walls shall be constructed with
masonry, block, rockery or textured concrete, subject to design
approval by the planning director.

(d)  Uses Requiring Screening. The planning director may require screening to
protect adjacent properties from negative impacts of any permitted or
conditional use in a zoning district.

Except as otherwise required by the planning director, screening shall be

required in the following instances:

@) Developments located in districts listed on the left side of the chart
below shall provide screening when they adjoin districts specified

on the right side of the chart.
District to Be Developed District to Be Screened
Multifamily residential Single-family residential
Semi-public All residential
Commercial/business All residential
Industrial All residential/commercial

(ii)  Churches, community centers, and other similar conditional uses
shall provide perimeter screening when adjoining a residential
district.

(e) Fence and screen height limits in the various zones are as follows:

Residential Zones: Front yard 3 feet maximum
Side yard 6 feet maximum
Rear yard 6 feet maximum
Commercial Zones: Front yard O feet maximum
Side yard 6 feet maximum
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Rear yard 6 feet maximum
Industrial Zones: Frontyard 8 feet maximum
Side yard 8 feet maximum
Rear yard 8 feet maximum

(5) Minimum Parking Lot Requirements.
@ Required Trees.

1) One tree of a type suitable for parking lots shall be provided for
every 10 open (not in a garage) vehicular parking spaces in parking
lots with 10 or more spaces;

(ii))  The tree types and minimum planter sizes shall be consistent with
the landscape policy manual. Trees chosen shall be appropriate to a
parking lot location;

(ili)  The required trees may be clustered but shall be located to divide
and break up expanses of paving and long rows of parking spaces
and to create a canopy effect in the parking lot. In order to be
considered within the parking lot, the trees must be located in
planters that are bounded on at least three sides of parking lot
paving. This means only trees in landscaped “islands” or “fingers”
can count toward the parking lot tree requirement;

(iv)  Planters shall be of sufficient size and design to accommodate the
growth of the trees and to prevent damage to the trees by vehicles;

(v)  The number of species required shall vary according to the overall
number of trees required to be planted. The species shall be planted
in proportion to the required mix. The species mix shall not apply
to areas of vegetation required to be preserved by law nor those
located in areas designated as natural. The number of species to be

planted are indicated below.
Required # of trees Maximum # of species
6-10 2
11-15 3
16 + 4

(b)  Required Landscape Area. At least 15 percent of every parking lot shall be
landscaped, unless otherwise required by this title. In all cases, with the

exception of vehicular display lots, landscaping shall be distributed
throughout the parking area. Landscaping located in required setbacks or

buffers may not be used to meet th1s requlrement M’_ﬁ_@;&M

landscapmg shall consist of deciduous and/or coniferous material and may
include turf, shrubs, and flowers.
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(c) Required Screening.

@

(i)

(iii)
(iv)

v)

(vi)

Open parking spaces (except those in single-family residential
projects in any zone district) shall be screened from the view of
adjacent properties and streets to mature minimum height of 30
inches by the use of berms and/or plantings;

A minimum of two-thirds of the affected street frontage or
property boundary, not counting intersecting driveways, must have
the required screen;

The required screening may be a component of the required
landscape setback;

Structures such as decorative walls or fences may be approved
through an administrative relief request if the planning director (or
other designee) finds that:

(A) The structures avoid a blank and monotonous appearance by
such measures as architectural articulation and the planting of
vines, shrubs or trees; or

(B) The total use of the berms and/or plantings is not physically
feasible; or

(C) The structures attractively complement the use of berms and/or
plantings;

The maximum spacing of plants to achieve an acceptable screen
and the maximum acceptable grades for screening areas, such as
sodded berms and planting beds, shall be consistent with the
landscaping policy manual;

Guidelines for the specific types and location of trees, shrubs and
other landscape materials in parking lots are contained within the
landscape policy manual as approved by city council or thereafter
amended.

(6) In addition to the requirements and standards of this chapter, the landscape
guidelines in the design guidelines shall apply. (Ord. 1221 § 1, 2000).

19.46.035 North Whidbey Enterprise Area landscape requirements.

(1)  The standards contained in this section apply to the North Whidbey Enterprise
Area as identified in Exhibit C of the Urban Growth Area Interlocal Agreement
between Island County and the city of Oak Harbor, a copy of which is on file with
the city clerk and available for public inspection.

2) Significant Tree Retention. Significant tree retention in the I, PIP, C-4 and
nonresidential development, short subdivision and subdivision in the PRE zones
shall meet the following standards:

(a) Applicants should retain 15 percent of the significant trees found on the
property except for those trees found in the building footprints, access
roads, parking areas and utility line trenches. Applicants should give
attention to the following:

®

DRAFT

Preservation of significant trees along the perimeter of the
property; and
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(i)  Preservation of significant trees near or adjacent to critical areas;
and

(ili)  Preservation of significant trees which create a distinctive skyline
feature; and

(iv)  Preservation of Garry Oak trees; and

(v)  Trees that may constitute a safety hazard should be removed; and

(vi)  Special attention shall be given to preservation of significant trees
on properties identified in the 2001 Oak Harbor Comprehensive
Plan, Environmental Element, Woodland Map.

(b)  An inventory of significant trees shall be submitted with all applications

for subdivision, short subdivision or site plan review.
(3)  Landscaping, screening and buffering in the I and PIP zones shall meet the

following standards:

(a) Open storage, trash or recycling areas shall be screened by fencing and/or
landscaping;

(b)  Landscaping including street trees spaced no further than 20 feet on center
shall be required in all front yards and the abutting public road; and

(©) Buffers between industrial zones and adjacent residential properties shall

be planted along the common boundary. The planting should include
coniferous shrubs, trees and native vegetation. Fencing may be
incorporated to help ensure an effective visual buffer.

4) Landscape for I, PIP and C-4 lands abutting Goldie Road and Oak Harbor Road
shall meet the following standards:

(a)
(b)

(©

©)

(e)
®

A 20-foot landscape setback shall be established; and

The area between the property line and drainage swale shall be planted
with low profile foliage; and

The landscape area shall be planted with a mixture of native evergreen
trees containing a variety of species, colors and textures for a year-round
green attractive appearance; and

If the landscape buffer setback does not have existing significant
vegetation, the buffer will be planted with native evergreen trees. If
deciduous trees are desired they may be planted at a rate of two evergreen
to one deciduous tree; and

Maximum spacing of the trees shall be 10 feet on center or equivalent
grouping as determined by site and existing conditions; and

Roadway and intersection requirements shall prevail if a conflict arises
with the landscape standards listed herein.

19.46.040 General landscaping standards.
(D Landscape Materials.

(a)

DRAFT

Landscape materials shall be defined as evergreen or deciduous trees,
shrubs, and ground cover plants, perennial or annual flowers, and lawn.
River rock, fountains, ponds, bask; rockeries, ornamental or decorative
walkways (provided both sides abut landscaping) may be included, where,
in the opinion of the planning director, additional ornamental features may
be considered as part of the landscape materials, subject to the
administrative relief process.
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(b)  Suggested tree species plant-material suited to the unique soils, geology,
and weather patterns of Oak Harbor are contained in thelandseape-pelicy

m%eawmﬁepmmmwsm

(c)  Planting shall occur based on species tolerance to the environment in
which it will be placed.
(d)  No artificial lawn or plants will be permitted in landscaped areas.

sﬂe—{pl'adeasﬂ-

(23) Drainage Detention/Retention Ponds. If a proposed detention pond has a slope
ratio of 3:1 or greater, where fencing around the pond will be required, a fencing
and landscaping plan shall be submitted to the planning department. Submittal of
the proposed fencing and landscaping plan shall occur in conjunction with short
plat, preliminary plat, or site plan review applications, depending on the project
type.

(34) Land Clearing Plan. Clearing of landscaping is required to be in accordance with
the provisions of Chapter 19.47 OHMC.

(45) Pollution Control. It shall be the responsibility of the property owner to ensure
that storm runoff from landscaped areas does not contain excessive amounts of
fertilizer, insecticides, and herbicides that may be harmful to aquatic life, and to
take measures to prevent runoff water impacts as required by the Department of
Ecology and Wildlife and as specified in the Puget Sound Water Quality Manual.
One measure to reduce the use of chemicals is the use of native plants in
landscape areas.

(56) Safety Features/Utilities. Installation of landscape materials shall not obstruct
access to fire connections, post indicator valves (PIVs) and hydrants, standpipes,

sprinkler connectrons ut111ty vaults pedestals, and other pubhc and pnvate ut111ty
facilities. App s-affe :

eaﬂ—be—fermd-m%he—pl-a&t—h-st— Landscapmg shall not obstruct ﬁre apparatus access
froadshm.u

()

%) V1s1b111ty Tnangle Along street frontages wrthm 30 feet of an alley or
unsignalized street intersection, or within 25 feet of a driveway, no shrub shall be
higher than 30 inches from street gutter grade and no tree shall have branches or
foliage below eight feet above street level. At signalized intersections the
conditions of this section shall not be necessary, but it shall be required that only
deciduous trees be located at signalized intersections. Under no circumstances

shall landscapmg mterfere with srght d1stance v1s1b111ty MM@

(89) Where practical, landscaping shall be designed to not block solar gain or solar
11
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access by surrounding properties.

(10)  Special Landscaping Districts. The area of the CBD central business district, for
the purpose of this chapter, will be considered a special landscaping district. This
area is substantially developed on zero setbacks from the right-of-way, making it
impractical to meet the full extent of the requirements of this chapter. Businesses
located in this district shall meet parking lot landscaping standards as shown in
OHMC 19.46.030 (5) and shall participate in a street tree planting program in the
street right-of-way adjacent to the parcel frontage.

(11)  Xeriscape Process. Xeriscape is a process by which sound horticultural,
landscaping, and efficient water-using principles come together. The style of the
xeriscapes can be quite variable. Drought resistant landscaping, such as a
contemporary design or a Spanish garden, could qualify as xeriscape when
constructed to meet the following six principles:

(@  Good Design. Based on careful selection of low-water-use plants or
drought tolerant plants;

(b)  Soil Improvement. Improvements including the addition of manure,
compost, or other organic materials which can be amended into the soil;

(©) Use of Mulch. Beauty bark or other organic substance to beautify-the
landseape-and help maintain moisture in the oiljeasog

(cd) Limited Lawn Areas. Minimizing grass areas results in minimal lawn
maintenance;

(de) Efficient Water Use. Water between 12:00 midnight and 6:00 a.m. to help
prevent fungus growth, and lower the evaporation rate of water;

(ef)  Good Maintenance. Maintain the landscape to reflect a weed and trash free
environment.

(12) Landscaping for Freestanding Signs. All primary freestanding signs shall include,

as part of their design, landscaping about their base to prevent automobiles from

hitting the sign supporting structure and to improve the overall appearance of the
installation. If the required landscaping is not completed within 60 days after
completion of sign installation, the sign is in violation of this chapter.
Sroundcover. Groundcover shall be planted and maintained within all required
landscaping areas. Groundcover refers to low-growing dense growth of plants,

4acl] andara or CrOwil 11, Planted 101 OIMAMEONtidl PUIDOSES OI 10

org an be considered to be leroundcoverieasig

12
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19.46.050 Fences and hedges.

(1)  Fences and hedges a maximum of six feet in height may be placed and maintained
on the side and rear lot line, and across the front of the property line even with the
front of the building on the lot but not closer to the street right-of-way than the
required setback. On corner lots the setback shall apply to both streets.

Within the setback area a fence not more than three feet in height may be constructed;
provided, that it is not sight-obscuring (50 percent of the area of the fence is
open).

Within the setback area a solid hedge may be planted not to exceed a height of more than
three feet.

On a corner lot there may be placed and maintained:

(a) A fence or hedge not more than three feet in height; provided, that it is not
sight-obstructing (50 percent of the area of the fence or hedge is open);

16
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(b) A six-foot-high open wire fence along the property line facing the side
street; provided, that it does not come closer to the street right-of-way on
the front of the lot than the required building setback;

(c) A four-foot-high solid fence or hedge parallel to the property line facing
the side street; provided, it is 10 feet back from the side street; and
provided, that it does not come closer to the street on the front of the lot
than the rear of the house.

(2) In commercial zones, no fence or hedge may be placed on the front yard setback
except where required to screen the property from the adjacent lot, then the screen
shall extend to the street right-of-way.

3) Fence and hedge limits in the various zones are as follows:

Residential Zones: Front yard 3 feet maximum

Side yard 6 feet maximum
Rear yard 6 feet maximum
Commercial Zones: Front yard 0 feet maximum
Side yard 6 feet maximum

Rear yard 6 feet maximum

Industrial Zones: Front yard 8 feet maximum
Side yard 8 feet maximum
Rear yard 8 feet maximum

19.46.070 Conflicts.

(1)  If the provisions of this chapter conflict with other ordinances or regulations, the
more stringent limitation or requirement shall govern or prevail to the extent of
the conflict.

(2)  Inthe event that, because of lot configuration, adjacent land uses, or special
circumstances, more landscaping is required to meet all requirements of this title,
the higher amount of landscaping shall be required.

19.46.080 Maintenance standardsof required landscape areas.

17
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1 Maintenance of Cultivated Areas.

(a)

(b)

©

()

(e)
®

®)

General. The owner of land subject to this chapter shall be responsible for
the maintenance of said land in good condition so as to present a healthy,
neat, and orderly landscape area.

Maintenance of Plants. All landscaping and screening areas shall be

maintained in a healthy, growing condition. Broken, dead, or dying trees,

shrubs, or other plants shall be replaced. All landscaping and screening
shall be kept free of trash and weeds.

Tree Removal. It shall be the responsibility of each private property owner

to remove any dead, diseased, or dangerous trees or shrubs, or part thereof,

located on private property which overhang or interfere with traffic control
devices, public sidewalks, rights-of-way, or property owned by the city.

The city shall have the authority to order the removal and possible

replacement of any such trees or shrubs.

Pruning.

) All pruning should be accomplished according to good
horticultural standards. Trees shall be pruned only as necessary to
promote healthy growth;

(i)  Unless special approval is provided, trees shall be allowed to attain
their normal size and shall not be severely pruned or "hat racked”
in order to permanently maintain growth at a reduced height;

(ili) Trees may be periodically pruned or thinned in order to reduce the
leaf mass and stimulate further branching.

Mowing. Grass shall be mown as required in order to encourage deep root

growth and therefore the preservation of irrigation water.

Edging. All roadways, curbs, and sidewalks shall be edged when

necessary in order to prevent encroachment from the adjacent grass areas.

Power trimmers shall not be used to trim grasses around trees since they

will quickly remove bark causing deterioration and eventual death of the

tree.

Watering. All watering of planted areas shall be managed so as to:

@) Maintain healthy flora;

(i)  Make plant material more drought-tolerant;

(ili)  Avoid excessive turf growth;

(iv) Minimize fungus growth;

(v)  Stimulate deep root growth;

(vi)  Minimize leaching of fertilizers;

(vii) Minimize cold damage.

Watering of plants and trees should always be in sufficient amounts to thoroughly

soak the root ball of the plant and the surrounding area, thereby promoting
deep root growth and drought tolerance.

Whenever possible, automatic irrigation systems should be installed and operation

DRAFT

should occur between the hours of 12:00 midnight and 6:00 a.m. Irrigation
during these hours helps to reduce fungus growth and loss of water due to
evaporation.
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If an irrigation system is installed it shall be regularly maintained to eliminate
waste of water due to loss of heads, broken pipes, or misjudged nozzles.

19.46. 100 Landscapmg and lmgatlon plans requlred

19
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landscaping plans shall include information regarding existing vegetation to be preserved
onsite and newly proposed plantmgs

{2 N ature of Requlred Plans Landscape plans for lots larger than one and one-half
acres in size shall be prepared by and bear the seal of an architect or landscape
architect,; or other professional with demonstrated qualifications_or experience.

(23) Contents of Landscape Plan. The landscape plan shall bg dgaym to scale with
dimensij di nd i lu 1 :

20
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eristics ¢ of Select Tree Species
; Na_wf; Canopy Size | ¢, e? | Characteristics
epi tk. Yes No ’ i ve
ifer, Mai i

C ecypari, straight up with branchlets that

Hybr te Yes Small Yes

dogwood

Eddie’s White

Wonder’

C 1

lack h Yes Small No
I

Oregpn Ash Yes Medijum No

F latifoli

Mountain Ash Yes 2 2 i Li.

gray. smooth bark. Flowers in

No Large Yes
XYes Large No
Xes Medium No
Yes Medium No
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No Medium No
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E
3

¢
I%
E
3
5
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or permitted, (Ord, 1221 § 1, 20001eas421

Section Two. Severability. If any provision of this Ordinance or its application to any
person or circumstance is held invalid, the remainder of the Ordinance or the application
of the provision to other persons or circumstances is not affected.

Section Three.. Effective Date. This Ordinance shall be in full force and effect five (5)
days after its publication.

36
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PASSED by the City Council this ____ day of 2011.
CITY OF OAK HARBOR
Approved ()
Vetoed () Mayor
Date
ATTEST:
City Clerk
Approved as to Form:
City Attorney
Published:
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF OAK HARBOR AMENDING TITLE 21 OF THE
OAK HARBOR MUNICIPAL CODE ENTITLED “SUBDIVISIONS” FOR THE
PURPOSES OF PROMOTING LOW IMPACT DEVELOPMENT STORMWATER
MANAGEMENT PRACTICES IN SUBDIVISIONS, SHORT SUBDIVISIONS, AND
BINDING SITE PLANS.

WHEREAS, the City of Oak Harbor’s Comprehensive Plan in Environment Policy 2(h)
says “the City should provide incentives to utilize Low Impact Development techniques
for new development and redevelopment projects that will further promote resource
protection and stewardship. Such incentives may include density credits, street width
and/or parking requirement reductions, stormwater fee credits, landscape/park
requirement credits, and/or expedited permit review processing. The City should also
provide educational materials through pamphlets or web links to the public to educate the
public on low impact development and;

WHEREAS, the City of Oak Harbor finds that Low Impact Development is a non-
structural approach for managing stormwater from new and redeveloped sites which has
been found by multiple professional and academic studies to have less impact on the
environment, especially water quality, than conventional approaches for treating
stormwater and;

WHEREAS, the City of Oak Harbor finds that Low Impact Development techniques are,
in most cases, cost competitive or less expensive to install than conventional stormwater
infrastructure and,;

WHEREAS, the City finds that Low Impact Development techniques promote higher
property values by using vegetated raingardens, native vegetation areas, and pervious
pavements which are considered to be more aesthetically appealing than conventional
stormwater techniques and;

WHEREAS, the City of Oak Harbor finds that the Oak Harbor Municipal Code currently
does not have standards for incorporating Low Impact Development in site designs, that
having such standards will further promote the use of Low Impact Development
stormwater treatment techniques, and will help City staff review these projects more
efficiently and;

WHEREAS, the City of Oak Harbor conducted seven (7) work sessions on the proposed
code updates with the Planning Commission which were open to the public on the
following dates: October 27, 2009, November 24, 2009, January 26, 2010, February 23,
2010, March 23, 2010, April 27, 2010, and May 25, 2010 and;

WHEREAS, the City of Oak Harbor conducted a public meeting before the Planning

Commission on January 24, 2010 and opened a public hearing on February 22, 2011
which was closed on March 29, 2011, and;
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WHEREAS, the Oak Harbor Planning Commission recommended approval of the subject
ordinance to the City Council and;

WHEREAS, the City of Oak Harbor issued Notice of Application on February 12, 2011
and Determination of Non-Significance (DNS) on March 11, 2011 for a SEPA
Environmental Checklist in accordance with Chapter 43.21 RCW and;

WHEREAS, the City of Oak Harbor provided a 60-day comment period which began on
March 17, 2011 and ended on May 17, 2011 to the Washington State Department of
Commerce in accordance with Section 36.70A.106 RCW.

THE CITY COUNCIL OF THE CITY OF OAK HARBOR do ordain as follows:

Section One. Chapter 21.10 of the Oak Harbor Municipal Code, last amended by
Ordinance 1568, section four in 2010, is hereby amended to read as follows:

Chapter 21.10
GENERAL PROVISIONS
Sections:
21.10.010 Purpose.
21.10.020 Applicability.
21.10.030 Administration.
21.10.040 City standards.
21.10.050 Consent to access.
21.10.060 Monuments.
21.10.070 Definitions.

21.10.010 Purpose.

This title shall be known as the “Subdivision Ordinance of the City of Oak Harbor,

Washington.” The purpose of this title is to regulate the subdivision of land and to

promote the public health, safety and general welfare in accordance with the standards

established by the state in Chapter 58.17 RCW as now or hererafter amended and the city
and to:

(1) Provide for the expeditious review and approval of proposed land divisions which
comply with this title, the Oak Harbor zoning ordinance, other city plans, policies
and land use controls, and Chapter 58.17 RCW;

(2) Promote safe and convenient traffic circulation;

(3)  Facilitate adequate provision for water, sewerage, drainage, parks and recreational
areas, sites for schools and school grounds, and other public requirements;

(4)  Provide for proper ingress and egress;

(5)  Adequately provide for the housing and commercial needs of the citizens of the
state and city;

(6)  Require uniform monumenting of land divisions and conveyance by accurate
legal description;

(7)  Provide for convenient and safe pedestrian and bicycle movement;

(8)  Promote the integration of new residential neighborhoods with developed areas of
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the community;

Encourage environmentally sound Low Impact Development techniques to
manage stormwater;

Facilitate development that is aesthetically appealing and appropriate for the
community; and

Implement the goals, objectives and policies of the Oak Harbor Comprehensive
Plan.

21.10.020 Applicability.

¢y
()

3)

@
(a)
(b

©
(D
(e)

®

(g

DRAFT

The provisions of this title shall apply to all division of land within the corporate
limits of the City of Oak Harbor except as expressly stated in this title.

Division of land into nine (9) or less lots shall be in compliance with the
regulations and standards governing “short subdivision” set out in Chapter 21.70
of this title unless the binding site plan procedures of Chapter 21.80 are being
followed. Division of land into ten (10) or more lots shall comply with regulations
and standards pertaining to “Subdivisions” contained herein and must follow the
preliminary and final procedures hereafter set forth or, if applicable, binding site
plan processes.

Sale of land is prohibited unless it is a duly platted parcel of land or lot or is a
tract of record prior to September 16, 1980, or is a parcel of land approved under
the short subdivision provisions.

The provisions of the subdivision ordinance shall not apply to:

Cemeteries and other burial plats while used for that purpose;

Divisions of land into lots or tracts each of which is one hundred twenty-eighth
(1/128™) of a section of land or larger, or five (5) acres or larger if the land is not
capable of description as a fraction of a section of land,;

Divisions made by testamentary provisions, or the laws of descent;

Divisions of land into lots or tracts classified for industrial or commercial use
when the city council has approved a binding site plan for the use of the land in
accordance with Chapter 21.80 of this title;

A division for the purpose of lease when no residential structure other than mobile
homes or travel trailers are permitted to be placed upon the land when the city
council has approved a binding site plan for the use of the land in accordance with
Chapter 21.80 of this title;

A division made for the purpose of alteration by adjusting boundary lines between
platted or unplatted lots or both, which does not create any additional Iot, tract,
parcel, site, or division nor create any lot, tract, parcel, site, or division which
contains insufficient area and dimension to meet minimum lot size requirements
for width and area as specified in the underlying zoning;

Divisions of land into lots or tracts if:

@) Such division is the result of subjecting a portion of a parcel or
tract of land to either Chapters 64.32 or 64.34 RCW subsequent to
the recording of a binding site plan for all such land;

(i)  The improvements constructed or to be constructed thereon are
required by the provisions of the binding site plan to be included in
one (1) or more condominiums or owned by an association or other
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legal entity in which the owners of units therein or their owners'
associations have a membership or other legal or beneficial
interest;

(iif)  The city council has approved the binding site plan for all such
land;

(iv)  Such approved binding site plan is recorded in Island County;

(h) A division for the purpose of leasing land for facilities providing personal
wireless services, as defined in Chapter 58.17.040 RCW, while used for
that purpose.

6] A division of land into lots or tracts of less than three (3) acres that
is recorded in accordance with Chapter 58.09 RCW and is used or
to be used for the purpose of establishing a site for construction
and operation of consumer-owned or investor-owned electric
utility facilities as defined in Chapter 58.17 RCW. This subsection
does not exempt a division of land from the zoning and permitting
laws and regulations of the Oak Harbor Municipal Code.
Furthermore, this subsection only applies to electric utility
facilities that will be placed into service to meet the electrical
needs of a utility's existing and new customers.

(5)  Land which the city council may find to be unsuitable or inappropriate for
subdivision due to flooding, inadequate drainage, excessive slope, rock
formations, high ground water, or other features likely to be harmful to the safety
and general health and welfare of the future residents shall not be subdivided
unless adequate corrective methods are provided and approved by city council.

21.10.030 Administration.

The director of development services, referred to in this title as “director” is delegated
and assigned the administrative and coordinating responsibilities contained in this title
pursuant to Chapter 58.17 RCW. All applications for land division approval under this
title shall be submitted to the development services department. In cases where an
environmental impact statement is.required under the provisions of the State
Environmental Policy Act (SEPA — Chapter 43.21C RCW), the department shall not be
considered to be in receipt of an application, for the purpose of complying with time
limitations established by this title, until the date of issuance of a final environmental
impact staternent.

21.10.040 City standards.

In addition to compliance with this title, all subdivisions shall adhere to all applicable
adopted City standards and regulations including, but not limited to, the Comprehensive
Plan, the Sewer Comprehensive Plan, the Water System Plan, and the Comprehensive
Stormwater Drainage Plan, and the street and utility standards of the city which are on
file with the city clerk.

21.10.050 Consent to access.
Persons applying for land division or lot line adjustment approval under this title shall
permit free access to the land subject to the application to all agencies considering the

DRAFT 252_



ATTACHMENT 5

proposal for the period of time extending from the time of application to the time of final
action.

21.10.060 Monuments.

Cenerete Brass monuments in cases shall be set at controlling corners of the subdivision,
at all points where the street lines intersect the exterior boundaries of the subdivision, at
controlling corners and points of curvature in each street, and at all street intersections.
All surveys shall be of third order accuracy. The use of state plane coordinates is
required.

All other lot corners shall be marked with a permanent suitable metal marker not less
than three-eighths inch (3/8™) in diameter and eighteen inches (18”) long and driven flush
with the finished grade.

21.10.070 Definitions.

Words used in the present tense shall include the future tense; the future tense shall
include the present tense. The singular shall include the plural; the plural shall include the
singular. The words “may” and “should” are permissive; “shall” is mandatory.

(1)  “Alley” means a public or private right-of-way, a minimum of twenty (20) feet in
width, which affords a secondary access to abutting property.

(2)  “Block” means a group of lots, tracts, or parcels surrounded by public rights-of-
way or easements for pedestrian/bike travel.

(3)  “Block length” means the perimeter distance around a block, divided by two (2).

4 “Binding site plan” means a drawing to a scale specified by Chapter 21.80 OHMC
which:

(a) Identifies and shows the areas and locations of all streets, roads,
improvements, utilities, open spaces, and any other matters specified by
local regulations;

(b)  Contains inscriptions or attachments setting forth such appropriate
limitations and conditions for the use of the land as are established by the
city; and

{©) Contains provisions requiring development to be in conformity with the
site plan.

(5)  “Building” means any structure used or intended for supporting or sheltering a
continuous use.

(6)  “Building setback line” means a line parallel to the front property line in front of
which no structure shall be erected. The location of such line shall be determined
from the regulations of the zoning ordinance of the city.

(7)  “City” means the city of Oak Harbor.

(8)  “City engineer” means the duly appointed engineer for the city.

(9)  “City finance director” means the duly appointed treasurer and finance director
for the city.

(10)  “Comprehensive plan” means the coordinated land use policy statement of the
City adopted pursuant to 36.70A.030(4) RCW.

(11)  “Controlling corner” means all angle points of the perimeter of a subdivision or
separate divisions of a subdivision.

(12)  “Council” means the city council of the city.
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“County assessor” means the duly elected county assessor for the county.
“County auditor” means the duly elected county auditor for the county.

“County engineer” means the duly appointed county engineer for the county.
“County treasurer” means the duly elected county treasurer for the county.
“Dedication” means the deliberate appropriation of land by an owner for any
general and public use, reserving to him/her no other rights than such as are
compatible with the full exercise and enjoyment of the public uses to which the
property has been devoted. The intention to dedicate shall be evidenced by the
owner by the presentment for filing of a final or short plat showing the dedication
thereon and the acceptance by the public shall be evidenced by the approval of
such plat for filing by the City.

“Director” means the duly appointed director of development services for the city.
“Engineer” means a registered professional engineer licensed to practice
engineering in the State of Washington.

“Grid street pattern” means a street layout characterized by rectangular blocks and
four-way intersections with streets meeting at right angles. This street pattern is
also characterized by no or very few dead-ends.

“Modified grid street pattern” means a street layout characterized by rectangular
blocks. This street pattern is distinguished from a grid street pattern by a mix of
three-way and four-way intersections with streets meeting at right angles.

“Health department” means the county department of health.

“Low impact development” or “LID” means a stormwater management strategy
that emphasizes conservation and use of existing natural site features integrated
with distributed, small-scale stormwater controls to more closely mimic natural
hydrologic patterns in residential, commercial, and industrial settings.

“Lot” means a fractional part of subdivided land having fixed boundaries being of
sufficient area and dimension to meet minimum zoning requirements for width
and area. The term shall include “plots” and “parcels.”

(a) “Corner lot” means a Jot which abuts on two (2) or more intersecting

streets;

®) “Interior lot” means a lot which has frontage on one (1) street only;

(© “Through lot” means a lot other than a corner lot abutting more than one
(1) street.

“Metes and bounds” means a description of real property which starts at a known
point of beginning and describes the bearings and distances of the lines forming
the boundaries of the property, and is completed when the description returns to
the point of beginning.

“Mid-block connection” is a thoroughfare connecting two (2) sides of a
residential block, usually located near the middle of said block and intended for
pedestrian and bicycle use.

“Monument” means an object used to permanently mark a surveyed location. The
size, shape and design of the monument is to be in accordance with standards
specified by the city engineer.

“Open space” means a portion of land excluding building sites and parking areas
which is designated and maintained as an area for leisure, recreation and other
activities normally carried on outdoors. Open space may include greenbelt and
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recreational areas.

(29) “Pavement width” means the actual paved surface measured from edge to edge of
streets or alley road surface.

(30) “Pipe stem lots,” also called a “panhandle” lot, is defined as a parcel of land
which resembles a rectangle with a lot taken out of a corner or corners leaving the
remainder with considerably less width on the front lot line than the width at the
rear of the parcel.

(31) “Planning commission,” also referred to as “the commission,” means the
appointed planning commission of the city.

(32) “Plat” means a map or representation of a subdivision, showing thereon the
division of a tract or parcel of land into lots, blocks, streets and alleys or other
divisions and dedications.

(a) “Preliminary plat” means a neat and accurately scaled drawing of a
proposed subdivision showing the general layout of streets and alleys, lots,
blocks, and other elements , which shall furnish a basis for the approval or
disapproval of the subdivision.

(b) “Final plat” means the final drawing of the subdivision and dedication
prepared for recording with the county auditor and containing all elements
and requirements in Chapter 58.17 RCW and the Oak Harbor Municipal
Code.

()  “Redivision” means a map or representation of a subdivision showing
thereon the division of a tract or parcel of platted land into two (2) or more
lots, blocks, streets, and alleys or other divisions and dedications.

(d)  “Short plat” means the map or representation of a short subdivision.

(33) “Plat certificate” means a title report by a title insurance company certifying the
ownership, deed restrictions, covenants, efc., of the land being subdivided.

(34) “Right-of-way” or “R/W” means a strip of land deeded or dedicated to the city for
street, utility and/or drainage purposes.

(35)  “Short Subdivision” means the division or redivision of land into nine (9) or less
lots, tracts, parcels, or divisions for the purpose of sale or lease.

(36) “Street” means a dedicated and accepted public right-of-way for vehicular traffic.
The word “street” includes the words “road, drive, boulevard or way.”

(a) “Arterial street” means an existing or proposed roadway designated as a
“Principal” or “Minor” arterial within the Transportation Element of the
Comprehensive Plan.

(b)  “Collector street” means an existing or proposed roadway designated as a
“Collector” or “Collector, Industrial” in the Transportation Element of the
Comprehensive Plan.

(c) “Cul-de-sac” means a turnaround at the termination of a dead-end street
designed in such a manner as to provide for the safe and convenient
reversal of traffic movement.

(d) “Dead-end street” means a local street whose continuation is not required
by the city for access to adjoining properties. For the purposes of this title,
“eyebrow” or “crescent” turn-arounds are not considered to be dead-ends.

(e) “Local or minor access street” means a street providing vehicular access to
abutting properties.
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® “Private street” means a privately owned right-of-way which provides
access for up to nine (9) residential units and meets the requirements of
this title.

(g)  “Shared drive” means a privately owned right-of-way for vehicular access
for a maximum of four (4) residential units and meets the requirements of
this title.

(37)  “Street and utility standards of the city” shall consist of the requirements
contained in the standard drawings and documents as specified by the city
engineer which are on file with the city clerk.

(38)  “Subdivider” means any person, firm or corporation who subdivides or develops
any land deemed to be a subdivision.

(39) “Subdivision” means the division or redivision of land into ten (10) or more lots,
tracts, parcels, sites or divisions for the purpose of sale or lease and includes all
resubdivision of land.

(40)  “Surveyor” means a registered professional land surveyor licensed to practice
surveying in the State of Washington.

(41)  “Tract” is a non-buildable unit of land created by a subdivision, short subdivision,
deed, or other instrument recorded with the appropriate county recorder. Tracts
are usually held in common by the owners of an organization, such as a home
owner’s association, for common benefit and are not required to meet minimum
lot size and dimensional requirements of the applicable zone.

Section Two. Chapter 21.20 of the Oak Harbor Municipal Code, last amended by
Ordinance 1568, section four in 2010, is hereby amended to read as follows:

Chapter 21.20
PRELIMINARY PLATS

Sections:

21.20.010 Purpose and Applicability.

21.20.020 Process for preliminary plat.

21.20.030 Application and submission requirements.
21.20.040 Prints, application and fee submittal.
21.20.050 Review procedures.

21.20.060 Dedications.

21.20.070 Planning commission public hearing.
21.20.080 City council decision.

21.20.090 Effect of approval.

21.20.010 Purpose and Applicability.

The purposes of a preliminary plat (preliminary subdivision) application is to:

(1) Accept public comment on the proposed plat application in accordance with the
public participation goals and policies of the comprehensive plan and;

(2)  Review the proposed division of land for conformance with the comprehensive
plan, zoning standards contained in Title 19 OHMC and design standards of this
title including, but not limited to, lot size, setbacks and density prior to submittal
of detailed construction plans and drawings under the provisions of Chapter 21.30

8
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OHMC.
A preliminary plat shall be required when division of land into ten (10) or more lots,
tracts, or parcels is proposed for which a binding site plan process is not being followed.

21.20.020 Application and submission requirements.

(1) The preliminary plat shall be prepared, stamped and signed by a licensed land
surveyor.

(2)  The preparer shall, by placing his or her signature and seal upon the face of the
plat, certify that all information is portrayed accurately and that the proposed
subdivision complies with the standards and requirements of this title, the Oak
Harbor zoning ordinance, and any other applicable land use and development
controls.

(3)  The preliminary plat must be prepared in accordance with the following minimum
requirements:

(@  The preliminary plat shall be reproducible;

(b)  All geographic information portrayed by the preliminary plat shall be
accurate, legible, and drawn to an engineering (decimal) scale;

(c) The horizontal scale of a preliminary plat shall be one hundred (100) feet
or fewer to the inch, except that the vicinity sketch and typical street cross
sections may be drawn to any other appropriate scale; and

(d) A preliminary plat shall be twenty-four (24) inches by thirty-six (36)
inches in size, and if more than one (1) sheet is needed, each sheet shall be
numbered consecutively and an index sheet showing the entire property
and orienting the other sheets, at any appropriate scale, shall be provided.

C)) The preliminary plat must include the following information:

(@  Name of proposed plat;

(b)  Name, address and phone number of the subdivider (owner) and the name,
address and phone number and seal of the surveyor preparing the plat;

(¢)  Anaccurate and complete legal description of the area being platted;

(d)  All parcels of land intended to be dedicated or temporarily reserved for
public use and the conditions attached thereto shall be accurately
indicated;

()  The lines and names of all streets and other public ways, pedestrian/bike
connections, parks, playgrounds and easements intended to be dedicated
for public use and/or common areas granted for use of inhabitants of the
subdivision;

® There shall be a vicinity sketch at a scale of not more than eight hundred
(800) feet to the inch showing the proposed plat in relation to surrounding
land. All platted or public rights-of-way for a distance of at least a quarter
mile shall be shown, and additional area shall be illustrated, if necessary,
to show connecting streets or arterials;

(g)  Monuments found and established during the preliminary survey;

(h)  Names and addresses of all land owners contiguous to the proposed plat;

(i) Present zoning classification on and adjacent to the proposed plat;

) Date, scale, north arrow and lot lines; and

(k)  All mapped information shall be prepared in a neat and legible manner.
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(5)  Onaseparate sheet of paper from the preliminary plat map, a site plan showing
the following:

(a) Name of plat;

(b)  Topography of the area with a maximum five-foot (5°) contour intervals;

© City datum shall be used;

(d)  Location of all utilities and sizing of existing and proposed public utilities,
including but not limited to fire hydrants, water, sewer, storm drains,
electricity, gas, telephone and cablevision lines, mail boxes; and

(e) Existing structures and natural features and all proposed and existing
improvements within and adjoining the proposed subdivision as required
by the design standards contained in Chapters 21.50 and 21.60 OHMC.

(6)  Alandscape plan showing all of the following:

(a) All buffers, screening, i tree retention areas, fences
and hedges required by Chapter 19.46 OHMCleasis;

(b)  Landscaping around stormwater ponds as required by this title;
(©) Any landscaping required in the public right-of-way or pedestrian/bicycle
connections, including location, type and spacing of street trees; and
(d)  Locations of light fixtures in pedestrian/bike connections and along all
streets;
(7)  An environmental checklist and review fee shall be required in accordance with
city ordinance upon the submittal of a preliminary plat;
(8) A copy of any deed restrictions or protective covenants existing or proposed; and
(9)  Any additional materials, supporting documentation, and fees necessary to fulfill
the requirements of other applicable municipal standards defined in the Oak
Harbor Municipal Code.

21.20.030 Prints, application and fee submittal.
The preliminary plat application number of prints and applicable fees shall be as set forth
on forms provided by the development services department.

21.20.040 Review procedures.

(1)  Preliminary subdivision approval shall be a Type IV review process as outlined in
OHMC Chapter 18.20.

(2)  Upon receipt of the proposed preliminary plat application and determination of
“fully completed” status, the director shall distribute it to each of the following for
their review and comments as applicable:

(a City administrator or such other person as designated by the mayor;
(b) City engineer;

© Fire chief;

(d) Police chief;

(e Public works superintendent;

® City park board;

(g)  Island County planning department;

(h) Oak Harbor school district;

@) Post office;

10
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G) Public and private utilities (such as power and natural gas), telephone,
cable TV, telecommunications providers holding franchises in Oak
Harbor; and

& Other agencies designated by the mayor.

For purposes of this section, the term “fully completed,” as used in RCW

58.17.033, is the same as Technically Complete” as defined and referenced in

OHMC 18.20.350.

The director shall prepare and give notice of the time, location and purpose of the

hearing to the following agencies, if applicable:

(a) Department of Transportation if the preliminary plat is adjacent to the
right-of-way of a state highway or within two (2) miles of the boundary of
a state or municipal airport; and

(b)  The county if the preliminary plat abuts the city limits.

21.20.050 Dedications.

)

)

Dedication of land to any public body, provision of public improvements to serve
the subdivision, and/or impact fees imposed in conformity with RCW 82.02.050
through 82.02.090 may be required as a condition of subdivision approval.
Dedications shall be clearly shown on the final plat. No dedication, provision of
public improvements, or impact fees imposed under RCW 82.02.050 through
82.02.090 shall be allowed that constitutes an unconstitutional taking of private
property. The city shall not, as a condition to the approval of any subdivision,
require a release from damages to be procured from other property owners.

If the preliminary plat includes a dedication of a public park with an area of less
than two (2) acres and the donor has designated that the park be named in honor
of a deceased individual of good character, the city shall adopt the designated
name.

21.20.060 Planning commission public hearing.

)

Notice shall be provided of a public hearing before the planning commission.

(a) The director shall set a public hearing before the planning commission on
the preliminary plat application.

(b)  The director shall publish notice of the hearing not less than fifteen (15)
days prior to the hearing date in a newspaper of general circulation in the
area where the real property which is proposed to be subdivided is located.

(c) The director shall also give special notice of the hearing to landowners of
adjacent real property located within three hundred (300) feet of any
portion of the boundary of the proposed subdivision. If the owner of the
real property which is proposed to be subdivided owns another parcel or
parcels of real property which lie adjacent to the real property proposed to
be subdivided, special notice shall also be given to landowners of real
property any portion of the boundaries of which are adjacent to real
property owned by the owner of the real property proposed to be
subdivided.

(d) All hearing notices shall include a description of the location of the
proposed subdivision. The description may be in the form of either a

11
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vicinity location sketch or a written description other than a legal
description.

The planning commission shall consider the preliminary plat application and

make a recommendation to the city council whether to approve or disapprove the

proposed subdivision.

(@  The public hearing shall be an open record hearing where testimony and
evidence shall be taken subject to the rules of procedure of the planning
commission.

(b)  The applicant shall be given an opportunity to testify and produce
evidence in support of the preliminary plat application.

(¢)  Members of the public shall also be allowed to testify and to produce
evidence.

(d)  The planning commission shall review the application to determine
whether the proposed subdivision conforms to the city’s comprehensive
plan, zoning code, and other planning documents adopted by the city
council.

()  The planning commission shall enter written finding of fact and
conclusions concerning the proposed subdivision and include them in the
recommendations to the city council.

® The recommendations of the planning commission shall be transmitted to
the city council within fourteen (14) days of action by the planning
commission.

21.20.070 City council decision.

(1)

03]

3)

The preliminary plat application shall be placed on the agenda for the next regular
city council meeting not less than one (1) week after the city council’s receipt of
the planning commission recommendations.

Consideration of the application by the city council shall be a closed record

proceeding. The city council shall make its determination whether to approve or

disapprove the application based on the record created before the planning
commission and the planning commission’s recommendations.

The city council shall inquire into the public use and interest proposed to be

served by the establishment of the subdivision and dedication(s). It shall make

written findings:

(a)  Whether appropriate provisions have been made for, but not limited to, the
public health, safety and general welfare, for open spaces, drainage ways,
streets or roads, alleys, other public ways, transit stops, potable water
supplies, sanitary wastes, parks and recreation, playgrounds, schools and
schoolgrounds, and all other relevant facts, including sidewalks and other
planning features that assure safe walking conditions for students who
walk to and from school.

(b)  Whether the public use and interest will be served by the platting of the
subdivision and dedication(s).

() The city council may approve or disapprove the application by resolution,
which shall include the written findings required in paragraph (3) of this
section. The city council may condition approval of the preliminary plat

12
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upon actions to meet the requirements of paragraph (3) of this section. The
city council may not require a release from damages to be procured from
other property owners as a condition of preliminary plat approval.

(d)  The city council decision shall be made within ninety (90) days of the date
of the director’s determination that the application is fully completed,
excluding those excepted time periods specified in RCW 58.17.140, unless
the applicant consents in writing to an extension of the time period for
decision.

21.20.080 Effect of approval.

(1)  Approval of the preliminary plat by the city council shall constitute approval for
the applicant to develop construction plans and specifications for facilities and
improvements, as required, in strict conformance with the approved preliminary
plat, street and utility standards adopted by the city, and any special conditions
required by the council.

(2)  Permission shall not be granted for installation of required improvements until all
construction plans and specifications have been approved in writing by the city
engineer.

(3)  Time for performance. Except as provided for in 21.40.020, construction shall be
completed within five (5) years of the date of the city council resolution
approving the preliminary plat or the preliminary plat approval shall terminate
and all permits and approvals issued pursuant to such authorization shall expire
and be null and void. If construction has been commenced but the work has been
abandoned for a period of one (1) year or more, and if no extension of time has
been granted as provided in 21.40.020 OHMC, the authorization granted for the
preliminary plat shall terminate and all permits and approvals issued pursuant to
such authorization shall expire and be null and void.
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Section Three. Chapter 21.50 of the Oak Harbor Municipal Code last amended by Ordinance
1568, section seven in 2010, is hereby amended to read as follows.

Chapter 21.50
GENERAL DESIGN STANDARDS
Sections:
21.50.010 Purpose.
21.50.020 Applicability.
21.50.030 Relationship to other plans required by this title.
21.50.040 Waiver of requirements — Procedure.
21.50.050 General improvement standards.
21.50.060 Streets — Access requirements.
21.50.070 Streets — Required improvements.
21.50.080 Streets — Relationship to adjoining development.
21.50.090 Alleys.
21.50.100 Lot Dimensions.

21.50.010.  Purpose.

The design standards in this chapter implement the goals and policies of the Oak Harbor
Comprehensive Plan for the division of land within city boundaries into lots, tracts, and
parcels, as well as set requirements for the design and provision of public infrastructure
needed to serve land divisions.

21.50.020.  Applicability.
The general design standards in this chapter apply to all divisions of land within the City
