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OAK HARBOR HEARING EXAMINER 
September 24, 2010 
10:00 A.M. 
 
Oak Harbor City Council Chambers 
865 SE Barrington Drive 
Oak Harbor 
 
 AGENDA 
 
1. Call to Order 
 
 
2. FRANKLIN MANOR – SIT-10-02, PLN-10-04, PLN-10-06, VAR-10-02, VAR-10-03 

The Hearing Examiner will consider a planned residential development (PRD), site 
plan, landscape plan, and two administrative variances for a proposal to construct 
158 units for multi-family living on 5.57 acres.  The project location is 1215 SW 
Swantown Avenue, parcel #R13203-110-1730.  There will be four four-story 
buildings containing 33-44 units each.  This will be a phased project.  The existing 
buildings, mobile homes, septic tanks and well will either be removed or abandoned. 
The Hearing Examiner will make a recommendation to the City Council who will 
make a final decision on this matter. 
 

 
3. Adjourn 
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FRANKLIN MANOR PROJECT 
Case No. SIT-10-02, PLN-10-04, PLN-10-06, VAR-10-02, VAR-10-03 

Staff Report to Hearing Examiner 
September 24, 2010 

             
 
APPLICATION: 
The application is to consider a planned residential development (PRD), site plan, 
landscape plan, and two administrative variances for a proposal to construct 158 units for 
multi-family apartment living on 5.57 acres. There will be four four-story buildings 
containing 33-44 units each.  This will be a phased project.  The existing buildings, 
mobile homes, septic tanks and well will either be removed or abandoned. 
 
PRELIMINARY INFORMATION: 
 
Applicant:  Sean Hegstad, Haven Design Workshop, 907 Harris Ave. Ste 301, 
Bellingham, WA 98225 
 
Property Owner:  Windmill Court, LLC, 15015 Main Street Ste 203; Bellevue, WA 
98007 
 
Address of proposal:  1215 SW Swantown Avenue, Oak Harbor, WA  98277 
 
Parcel Number:  R13203-110-1730 
 
Comprehensive Plan Designation:  High Density Residential 
 
Zoning Designation:  R-4, Multi-Family Residential 
 
Application Presented for Action: 
Planned Residential Development (PLN-10-04, PLN -10-06)-Review Process IV 
Site Plan Review (SIT-10-02) – Review Process IV 
Administrative Variances (VAR-10-02, VAR-10-03) 
 
Attachments: 
Exhibit 1  Site Plan SP1 dated 9/15/10 and Narrative dated 6/30/10 
Exhibit 2  Aerial Photo of Site 
Exhibit 3  Site Plan Application Packet dated 4/15/10 
Exhibit 4  Open Space Plan SP2 dated 9/15/10 
Exhibit 5  Landscaping Plan L-1, L-2, L-3, L-4, L-5, L-6, and L-7 dated  
   9/15/10 
Exhibit 6  Building Elevations A1 & A2 dated 8/24/10 and Simulations dated 
   6/30/10   
Exhibit 7  Trash Enclosure & Compactor Details, Sign Detail, Playground  
   Detail, and Lighting Details and Analysis      
Exhibit 8  Mitigated Determination of Nonsignificance dated 8/18/10 
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Exhibit 9  Administrative Variances dated 8/24/10 
Exhibit 10  Public Comment Letters 
Exhibit 11  Public Noticing Documents 
 
BACKGROUND: 
On December 7, 2007, a public hearing for a 152 unit condominium project was held 
before the Hearing Examiner for this property.  The public hearing was left open to 
resolve questions related to the Transportation Impact Fee.  This was a request on the part 
of the applicant, and staff expressed willingness to continue these discussions and bring 
the application back to the Hearing Examiner at a later date. The application did not 
return to the City and after 90 days a new site plan submittal was required for the project 
[OHMC 18.20.410(c)(i)].    
 
On April 15, 2010 Mr. Sean Hegstad with Haven Design Workshop submitted an 
application for Site Plan and PRD approval for a 4 building, 158 unit apartment project 
on 5.57 acres. The application was determined to be technically complete on April 29, 
2010.  Staff met with the applicant on May 12th and June 1st to provide comments on the 
proposal. Three rounds of review by staff ensued including providing formal written 
comments on the project after the initial submittal and prior to the public hearing by the 
Hearing Examiner. 
 
Review Process 
The project application is both a Type IV Site Plan Review and a Type IV PRD 
application.  
 
In accordance with OHMC Section 19.48.040(3)(c)(i), applications for Site Plan review 
of proposals greater than 100 units are considered to be Review Process IV actions. Such 
actions are subject to an open record public hearing before the Oak Harbor Hearing 
Examiner, a recommendation by the Examiner to the City Council and a final decision by 
the City Council. After due and proper notice, the public hearing to consider SIT-10-02, 
PLN-10-04, PLN-10-06, VAR-10-02, VAR-10-03 has been scheduled for 10:00 am, or as 
soon as possible thereafter, on September 24, 2010. 
 
According to OHMC 18.20.220(3), an application that involves two or more procedures 
that has the same highest numbered classification but are assigned different hearing 
bodies shall be heard by the Hearing Examiner and decided by the highest ranking 
decision maker, in this case, the City Council. The Site Plan application (Type IV, SIT-
10-02), the PRD (Type IV PLN-10-04), the Landscape Plan (PLN-10-06), and the 
Administrative Variances VAR-10-02, VAR-10-03 are presented together for 
simultaneous review and decision. The Hearing Examiner may forward a 
recommendation to the City Council on all applications. 
 
PROJECT DESCRIPTION 
The proposed project will construct 158 multi-family apartment units on 5.57 acres.  As 
the project is a PRD, the project incorporates open space (not required in a standard site 
plan); including a playground, a lawn bowling court, water features, and benches. There 
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are four buildings four stories in height with heightened architectural design and 
character reminiscent of the Pacific Northwest region. The project is also setting aside 
four (4) of the units as qualified affordable housing.  
 
Access to the site is provided through the extension of a public street (SW Mulberry 
Place) which connects to SW Fort Nugent Avenue and SW Swantown Avenue.  One 
entrance is provided to each side of the project from SW Mulberry Place. A bus stop for 
Island Transit will be provided along SW Swantown Avenue to serve the project and 
adjacent residents. Pedestrian connections are provided throughout the site by sidewalks 
along the parking lot areas, across SW Mulberry Place on a raised crosswalk, and 
sidewalks which extend north to SW Swantown Avenue and south to the Summer Wind 
multi-family development continuing on to SW Ft. Nugent Avenue. 
 
Associated site improvements include 257 parking spaces (257 required) including 22 
garages, parking lot and perimeter landscaping, and fencing along portions of the 
perimeter. The parking area may use pervious concrete to minimize stormwater impacts 
and rain gardens and a vault system are proposed for the site to collect and treat the 
stormwater.  Street trees will be planted along the length of SW Mulberry Place and 
along SW Swantown Avenue. Garry Oak trees will also be incorporated into the site. 
 
SITE GEOGRAPHY 
The project covers a 5.57 acre parcel (Exhibit 2).  The project site involves the removal 
of approximately 42 mobile homes from the Windmill Mobile Home Park, 34 of which 
as of April 1, 2010, were currently occupied. The site has been partially cleared for the 
installation of the mobile home park, although there are approximately 215 significant 
trees located throughout the site (measured by 12-inch or greater diameter at chest 
height), 49 of which will be retained (32 required) and several new trees will be planted 
throughout the site.  
 
The property is zoned R-4, High Density Residential. The proposed use is a permitted use 
in this zoning district. Surrounding uses include apartments to the north, single family 
housing to the west, multi-family condominium units, single-family homes, and a 
childcare facility to the south, and retirement housing to the east. The site slopes 
significantly from east to west from the western edge of SW Swantown Avenue, and 
there are no known critical areas present. Land uses abutting the site include the 
following: 
 

 Existing Land Use Zoning 

North: Apartments R-4, Multi-Family Residential 

South: Single & Multi-Family Residential, 
Childcare Facility 

R-4, Multi-Family Residential 

East:   Retirement Home R-4, Multi-Family Residential 

West: Single-Family Residential R-1, Single Family Residential 
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SEPA: 
A SEPA checklist (SEP-10-05) was previously reviewed by City staff and a Mitigated 
Determination of Nonsignificance was issued on August 18, 2010. 
 
LEGAL NOTICE: 
The application was determined to be complete for processing on April 29, 2010.  The 
City issued a Notice of Application that was advertised in the Whidbey News Times on 
May 8, 2010 with a 14-day comment period that closed on May 24, 2010.  Letters went 
out to all property owners within a 300-foot radius of the project on May 5, 2010 and 
notice was posted on the subject property on May 7, 2010. 
 
The Notice of Public Hearing was advertised in the Whidbey News Times on September 
8th and letters to all property owners within a 300-foot radius of the project were mailed 
on September 3rd and notice was posted on the subject property on September 10, 2010 
(Exhibit 11). The public hearing to consider the project is scheduled for September 24, 
2010 at 10:00 a.m.   
 
PUBLIC COMMENTS: 
The City received five comment letters (Exhibit 10) pertaining to the site plan and PRD 
applications.  Two of the comment letters were unsupportive of the project due to 
concerns (in general) regarding high-rise development of the site and the displacement of 
existing residents. One comment letter recommended a bus pullout along Swantown 
Avenue to serve the population of the project and the surrounding area.  Another 
comment letter asked questions regarding the height of the buildings and phasing for the 
project. The final comment letter had concerns of redeveloping the site as the resident 
enjoys living in a low impact development. 
 
SITE PLAN TYPE IV REVIEW 
The sections that follow describe various aspects of the proposal and cite the technical 
studies used to support the proposed site design and mitigating conditions. 
 
Transportation Concurrency, Access and Circulation 
Franklin Manor proposes two major vehicular ingress and egress points for the site.  The 
main access to the site will be from the extended SW Mulberry Place.  The newly created 
SW Mulberry Place features traffic calming measures including narrowing of the 
vehicular way to 24 feet wide with landscaped areas and a raised crosswalk that also 
functions as a speed hump, requiring drivers to reduce their speeds as they travel through 
the development.   
 
With respect to transportation concurrency, the applicant submitted an up-to-date 
technical memorandum accounting for the new number of proposed units (158) in 
conjunction with original Traffic Impact Analysis completed by Gibson Traffic 
Consultants (GTC) in January 2007.  This memorandum revealed a trip generation of 55 
new peak PM hour trips (34 inbound/21 outbound). These documents have been 
reviewed by City Engineering staff and a Certificate of Concurrency was issued on 
September 13, 2010.  
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The 2007 traffic analysis recommended the installation of a four-way stop at the 
intersection of SW Swantown Avenue and SW Heller Street.  In October of 2007 the City 
completed a restriping project at this intersection (along SW Heller Street) from a 
through/left lane and dedicated right turn to a dedicated left with a through/right lane per 
GTC recommendations to mitigate a drop in the Level of Service resulting from the Fort 
Nugent Park Phase II project.  As such, the ‘existing’ conditions listed in the Franklin 
Manor Traffic Analysis have since changed, and the Engineering staff has determined 
that the improvements recently completed at this location may also mitigate additional 
traffic produced from this project.   
 
In the updated technical memorandum, GTC noted that recent daily traffic counts 
combined with historic counts show negative or zero traffic growth in the study area.  
The LOS analysis performed in the 2007 traffic study is based on the higher 2005 PM 
peak hour traffic counts and represents the worst case scenario. Based on this 
information, GTC concluded that an updated Level of Service analysis for the proposed 
site plan would not be necessary as there is not an additional impact of the 10 PM peak-
hour trips. However, the applicant will be required to pay a transportation impact fee of 
$907 per residential unit (minus the 42 existing mobile homes) to mitigate the impact of 
the trips to/from the 158 units. 
 
Building and Site Design 
Building and site design for the proposed Franklin Manor project must meet the standards 
provided in the City of Oak Harbor’s Design Guidelines & Regulations approved by the 
City Council on April 18, 2006. This document is intended to augment the regulations 
built into the zoning code toward a goal of encouraging excellence in design for new 
construction and major remodels. The guidelines encompass site planning, pedestrian 
access, vehicular access and parking, building design, landscape integration and overall 
aesthetics of the site. As a PRD, the standards provided in the Planned Residential 
Development section of the City’s municipal code also apply (OHMC 19.31). 
 
As presented for review and action by the Hearing Examiner, the proposed Franklin 
Manor design is consistent with these guidelines and the PRD section of the code as 
reviewed in more detail below in this report.  Each of the four buildings within the 
Franklin Manor development will be similar in overall design, with slight variations in 
size between Buildings A & B and Buildings C & D due to the number of units proposed.  
Solid exteriors will be broken by various windows addressing units on all floors, railings 
and walkways, variations in building materials such as hardiplank siding and shingles, 
cedar rail and posts, and white trim accents around doors and windows.  Horizontal 
planes are distinguished by vertical elements. The building elevations meet the Design 
Guidelines & Regulations in addition to the heightened architectural design required by 
the PRD.  
 
Landscaping along the perimeters and within the parking lot areas will help soften the 
appearance of the parking areas, and concentrations of trees and shrubs along SW 
Swantown Avenue buffer the parking area closer to the street (Exhibit 5).  
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Access for both vehicles and pedestrians has been well considered, and there are direct 
and distinct connections both within the site and connecting to surrounding properties and 
streets.  Pedestrians may walk through the site on sidewalks or across the site on a 
marked walkway. An ADA accessible ramp and stairs will lead from the site to the Island 
Transit bus stop along Swantown Avenue. A raised crosswalk has been provided on SW 
Mulberry Place.  Improvements along SW Swantown Avenue will include the planting of 
street trees and shrubs, a three foot high fence, and the replacement of any cracked or 
damaged sidewalk causing hazardous pedestrian use. Improvements to SW Mulberry 
Place frontage will also provide improved pedestrian facilities and a complete street 
section. 
 
Utilities and Stormwater 
Per the Oak Harbor Municipal Code, the proposed Franklin Manor PRD will be 
connected to public utilities and meet the requirements for treatment and detention of 
stormwater.  The Engineering Department is in the process of working with the applicant 
to approve the preliminary stormwater report. More detailed utility plans will be provided 
during the Civil Plan review process. 
 
Phasing 
The applicant intends to build the eastern half of the site including Buildings C and D 
first while keeping the mobile homes intact on the western half. The public street will 
built at the same time as that of the first phase. The second phase includes construction of 
Buildings A and B.   
 
Site Plan Review Criteria 
The Hearing Examiner will consider whether the proposed site plan application submitted 
by Haven Design Workshop for Franklin Manor is consistent with Chapter 19.48 of the 
Oak Harbor Municipal Code. Approval criteria are listed below to provide a frame of 
reference for the applicant in developing a site and for the decision-maker in reviewing 
an application, but they are not intended to be inflexible standards or to discourage 
creativity and innovation.  
 
The site plan review criteria include the following per OHMC 19.48.050: 
 

1. Consistency as determined under Chapter 18.20 OHMC [the permit process]; 
 

Staff finds the Franklin Manor PRD & Site Plan to be consistent with OHMC 18.20.  
The Site Plan has been processed as a Type IV Site Plan as it is a multi-family 
residential development over 100 units.  Proper public notice has been issued for the 
Site Plan application and all associated applications, including the PRD and SEPA. 

 
2. Mitigation of impacts to surrounding properties and uses; 

 
Proper screening will be in place for adjacent single family lots to the west and the 
multi-family lots (currently used as a childcare facility) to the south.  Screening shall 
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include the installation of a 6 foot sight-obscuring wood fence along the western and 
southern property line and a 3 foot fifty percent open fence along SW Swantown 
Avenue. The project is most visible along SW Swantown Avenue and is 
complementary to other multifamily residential development in the area (Summer 
Wind, Regency on Whidbey). To ensure compatibility with neighboring land uses the 
PRD section of the OHMC requires that a 20 foot building setback applies to the 
perimeter of the project to reduce impacts on neighboring development.  The exterior 
boundary setbacks have been increased to 25 feet along all boundaries. 

 
3. Mitigation of environmental impacts of the proposed site plan to the site; 

 
The site will retain 23% of the significant trees on site.  A total of 15% are required 
as a minimum by Title 19.46 (Landscaping) in the OHMC. In addition to the 49 
retained trees (32 required), several new trees will be planted throughout the site.   

 
Additionally, the existing on-site septic systems (some of which are failing) will be 
vacated per Island County Department of Health standards. The SEPA 
Environmental Checklist submitted by the applicant and the resulting MDNS issued 
by the City list several mitigation measures for the site (Exhibit 8). 

 
4. Conservation of area-wide property values; 

 
This property is zoned R-4 or multi-family residential which is designated as a high-
density use in the Comprehensive Plan. The proposal is a use permitted outright in 
the zoning district and was planned for in the Comprehensive Plan therefore no 
decrease in property values is anticipated.  Additionally, the proposal will add more 
units than currently exist on the property so it is anticipated that the assessed taxable 
value of the property will increase. 
 
5. Safety and efficiency of vehicle and pedestrian circulation; 

 
Staff believes pedestrian and vehicle circulation should be safe and efficient both on 
site and along the new street frontage.  Frontage improvements will include new 
sidewalk and planter strips along the narrowed SW Mulburry Place, in addition to 
repair for cracked or uneven sidewalks causing a trip-hazard on the existing SW 
Swantown Avenue. The project will also include a raised crosswalk for safe 
pedestrian crossing over SW Mulberry Place while also functioning as a traffic 
calming measure.  Human scaled lighting at entrances and lighting at the vehicular 
access points will be downward directing and are required not to direct glare onto 
neighboring properties.   

 
6. Provision of adequate light and air; 

 
The Franklin Manor PRD & Site Plan provides several active open space areas on 
either side of SW Mulberry Place for pedestrian use (see also the Open Space section 
below in this report). The buildings have an increased setback from all property lines 
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due to the additional story on each building, and the buildings are separated 
sufficiently from one another.  Staff believes the Site Plan provides adequate light and 
air.  

 
7. Mitigation of noise, odors and other harmful or unhealthy conditions; 

 
Two trash compactors and associated recycling containers will be fully enclosed, 
gated, and screened from the associated buildings.  Staff believes the site will not 
produce unhealthy conditions on the site or onto adjacent properties. 

 
8. Availability of public services and facilities to accommodate the proposed 

use; 
 

Signage or striping will be required in the fire truck turn-around areas. Otherwise 
staff has found public services and facilities able to serve the use. 

 
9. Prevention of neighborhood deterioration and blight; 

 
Staff finds the redevelopment of the site should not create neighborhood 
deterioration. 

 
Additional site plan review criteria include the following per OHMC 19.48.037: 
 

1. Consistency with the Comprehensive Plan; 
 
The proposed use is consistent with the land use designation (high density residential) 
in the Comprehensive Plan for the property.  

 
2. Consistency with Title 19, the Zoning Code; 
 
The proposed use is a permitted use in the R-4 zoning district.  The density of the 
proposed project exceeds that of the zoning district however the increase in density is 
allowable if the applicant meets the requirements for a density bonus under the PRD 
code. 

 
3. Consistency with Title 20, the Environmental Code; 
 
No critical areas exist on the site. A Mitigated Determination of Nonsignificance was 
issued on August 18, 2010.  Therefore, the proposal is consistent with Title 20 of the 
OHMC.  

 
4. Consistency with Public Services [Title 8 (fire protection), Title 12 (surface water 

management), Title 13 (water supply), Title 14 (sewage capacity) and Titles 11 
and 17 (streets and sidewalks)]; 

 
The proposed development contains adequate fire access and turnaround space and 
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all of its buildings will have automatic building sprinkler systems installed. The 
development is required to hook up to city water and sewer and the use of rain 
gardens and infiltration systems for stormwater treatment and detention is proposed. 
A new public street SW Mulberry Place will be constructed in order to serve the site 
and connect SW Swantown Avenue to SW Fort Nugent Avenue. The proposal contains 
sidewalks along the length of SW Mulberry Place and SW Swantown Avenue. 
Additionally, a multitude of internal sidewalks and pedestrian connections serve the 
site. The proposed use has been designed to consider all of the standards for public 
services and is consistent with this criterion. 
 
5. Consistency with Existing Public Facilities and Services; 
 
The proposed project is incorporating a new public street, a transit bus stop, 
stormwater facilities, and open space in order to not adversely impact other public 
facilities and services. Consistency with this criterion will be achieved by the above 
and the mitigation of potential impacts to public facilities and services through either 
the SEPA conditions of approval or in the recommended conditions of approval at the 
end of this report. 

 
6. Consistency with a Phasing Plan. 
 
The project will be phased.  Consistency with this criterion will be achieved through 
the recommended conditions of approval. 

 
In the view of the staff, the project as described above and in the attached exhibits, in 
combination with the conditions as proposed below, will meet in full the criteria 
established for approval of the Franklin Manor PRD Site Plan. 
 
As a PRD, the site incorporates increased open space, affordable housing units, and 
enhanced architectural features.  The analysis of the PRD provisions is detailed in the 
following sections. 
 
PLANNED RESIDENTIAL DEVELOPMENT  
The proposed project utilizes the planned residential development (PRD) provisions in 
OHMC 19.31.  The purpose of the PRD is to obtain higher quality site and architectural 
design by encouraging the design of more complete and sustainable neighborhood 
environments consistent with Oak Harbor’s Comprehensive Plan.   
 
Chapter 19.31 of the OHMC addresses the review standards and requirements for the 
PRD review. Chapter 19.48 (Site Plan) and the Design Guidelines & Regulations 
discusses the review standards and requirements for Type IV Site Plans.  Chapter 19.46 
addresses the review standards and requirements for the landscaping plans to be reviewed 
in conjunction with the site plan. Note that some overlap exists between these sections 
given the nature of the development proposal and review process.   
 
The unique aspect of the PRD process is that it includes requirements for open space, 
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allows for variations in lot sizes and street standards, and requires architectural drawings 
demonstrating the character of the proposed development and demonstration of superior 
design components such as landscaping and reduction of impervious surfacing materials.   
 
PRD Review Criteria 
The Applicant has submitted for the PRD be reviewed concurrently with the Site Plan as 
allowed by OHMC 18.20.360(1). All submittal requirements for the PRD review (OHMC 
19.31.180) have been included in the attached plans. An approval of the PRD will require 
that development shall conform in all major respects with these submitted plans.  The 
Hearing Examiner’s review and action on PRD applications shall be based on the 
following criteria numbered 1 through 7 (OHMC 19.31.170):  
 
1. Aside from the specific regulations, requirements or standards proposed to be varied, 

the project otherwise meets the requirements of the Oak Harbor Municipal Code. 
 

The proposal meets the requirements of the OHMC, including those related to open 
space, density, access to the development, permitted variation in requirements and 
off-street parking.  The applicant will be signing an easement agreeable to the City to 
establish the new public right-of-way (SW Mulberry Place) prior to civil plan 
approval.  A 50’ street section is being used with sidewalks and planting areas on 
both sides of the street. 

 
The applicant is seeking the following density bonuses based upon OHMC 19.31.090: 
 

a. Additional open space—1 percent (1%) increase in density for each one 
percent (1%) increase in open space over the minimum required (10%) 
under OHMC 19.31.100. Open space design must conform to the 
requirements of 19.31.110 and 19.31.120 OHMC. The applicant is 
providing an additional 13.5% of open space beyond the required 10%. 

 
b. Provisions for qualified affordable housing units as defined in 19.08.695 

or lots dedicated for use in affordable housing projects—For every one (1) 
unit of affordable housing provided, five (5) additional units of market-
rate housing are allowed - up to a 30 percent (30%) increase. The 
applicant is proposing four (4) units as qualified affordable housing. 

 
Bonus densities are intended to provide the incentive to encourage the development 
of affordable housing, provide additional public amenities or preserve valuable 
natural or cultural resources and features. 

 
Open Space 
Title 19.31.100 requires 10% of the gross area dedicated towards Common Open 
Space.  The gross area of the site is 5.57 acres (or 242,629 sq ft).  The applicant has 
calculated the useable open space to be approximately 57,117 square feet (24,262 sq 
ft required). Therefore total open space is 23.5% for the site or 13.5% beyond the 
minimum of 10%. 
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The open space must be split between active and passive open space and meet the 
minimum size requirements for active open space per OHMC 19.31.110.  No more 
than 50% of the required open space shall be passive and a minimum of 50% of the 
required open space shall be active.  Active open space must also contain all of the 
amenities listed in OHMC 19.31.110(2), be visible and accessible to users, and have 
pedestrian connections to both sides of a residential block.  
 
The active open space features proposed for this project include a leisure park with a 
rock and water feature and lawn bowling court between Buildings A and B in 
addition to a playground area between Buildings C & D.  All other open space shown 
on the plans is passive open space and includes the yards and common space for the 
units.  Approximately 13,338 sq ft is in active open space and the remainder or 
10,924 sq ft is in passive open space. Staff finds the applicant has adequately met the 
open space density bonus criteria as the plans shows an excess of 13.5% open space 
beyond the required 10% and all of the standards for open space have been met. 
 
Qualified Affordable Housing 
The applicant is proposing four (4) qualified affordable housing units in exchange for 
a density bonus. The units must meet the definitions of qualified affordable housing 
per OHMC 19.08.695 and RCW 43.185A.010(1).  The continued affordability of the 
units must be secured through registration of restrictive covenants on title, or other 
permanent measure.  
 
For every one (1) unit of affordable housing provided, five (5) additional units of 
market-rate housing are allowed. The R-4 zoning district has a maximum of 22 units 
per acre. Therefore, with this proposal, the applicant is proposing four units 
multiplied by five or twenty (20) additional market rate units.  However, the total 
density bonus cannot exceed thirty percent of the maximum base density.  In this 
case, the applicant is asking to combine the open space and affordable housing unit 
bonuses, which when added together, equal 33.5% thereby exceeding the 30%.  
Therefore, the proposal may only be approved for a 30% density bonus.   
 
The application is requesting a 29% density increase from 122 units (the maximum 
allowed in the R-4 zoning district) to 158 units. The applicant may receive 20% from 
the provision of qualified affordable housing and 13.5% for the increase in open 
space above the minimum of 10% for a maximum total density bonus of 30%. The 
applicant is choosing to not use the remainder 1% of the density bonus as it would 
only equate to one additional unit and the buildings plans for the site are fairly 
established. 
 
Staff finds that in order to adequately meet the qualified affordable housing density 
bonus criteria the applicant must register a restrictive covenant other permanent 
measure prior to issuance of a building permit for the project. 

 
2. Critical areas should be preserved and incorporated into the open space of the PRD. 
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Buffer averaging and buffer enhancements shall qualify as preservation if such is 
recommended in an approved critical areas report. 

 
There are no critical areas on site. This criterion is not applicable to this application. 
 

3. If smaller lot sizes and dimensions or decreased setbacks are proposed from what is 
required by the underlying zoning, buildings on these lots must meet requirements (a) 
to (c) below or requirement (d), or requirement (e): 

a. Garage walls facing the street must be no closer than the wall containing the 
main entrance, or to the edge of a covered porch or deck if provided. 

b. A garage door wall which faces the street must not be more than one-half (1/2) 
of the façade width. 

c. The main entrance must be prominent, easily visible and directly accessible 
from the street frontage. 

d. No two (2) adjacent buildings on the same side of the street may have the same 
front setback. Setbacks must alternate from building to building. Minimum front 
setback variation must be two feet (2’) or greater. 

e. Residential buildings are accessed from an alley at the rear of the lots. 
 

Smaller lots sizes and decreased setbacks are not proposed for this development. This 
criterion is not applicable to this application. 

 
4. If non-residential uses are included in the PRD, such uses shall be easily accessible to 

pedestrians meaning that primary building entrances are oriented to the street and 
setback no more than ten feet (10’) from the property line or a six-foot (6’) wide 
pedestrian path is included connecting the nearest public sidewalk to the primary 
entrance of the secondary use. 
 
All uses proposed in this PRD are residential uses. This criterion is not applicable to 
this application. 
 

5. Ten percent (10%) common open space is provided which complies with sections 
19.31.110 through 19.31.130 OHMC. 

 
The proposal meets and exceeds the 10% common open space requirement. Please 
see the Open Space section above. 
 

6. The PRD shall comply with all of the following adopted standards: 
a. The requirements of Title 21 Subdivisions. Variations from the requirements in 

Title 21 may be requested and reviewed as part of the PRD application. Other 
than the specific standards being varied from PRDs must meet all applicable 
standards of Title 21, including the general design standards (Chapter 21.50) 
and the residential design standards (Chapter 21.60). 

b. The standards and requirements of Chapter 19.31 Planned Residential 
Developments. If there is a conflict between the standards of this chapter and 
the standards in Title 21, the standards in this chapter shall take precedence. 
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c. The Oak Harbor Comprehensive Plan policies. 
d. The Design Guidelines and Regulations, if applicable. 
e. All other standards adopted by the City of Oak Harbor, including engineering 

details and drawings. 
 

a. There will be no subdivision of the land as a result of this proposal. 
Therefore, this criterion is not applicable to this application. 

 
b. Staff has reviewed the application for conformance with Chapter 19.31 

Planned Residential Developments. The proposal largely conforms to 
that chapter however there are several outstanding items; they are 
included in this report as conditions of approval. In addition, the 
Hearing Examiner and City Council shall base their review on upon 
the criteria listed in this report.  

 
c. The site has a Comprehensive Plan Land Use designation of High 

Density Residential and a zoning designation of High Density 
Residential, as do the parcels to the south, east and north.  The 
proposed use is listed as a permitted use in the R-4 zoning district. The 
parcels to the west are developed single family residences in the R-1 
zoning district.  Given the design character and density, the use of 
street trees and traffic calming measures, and the fencing and 
screening around the perimeter including landscaping, the proposal is 
viewed as being compatible with surrounding land uses or future uses.   

 
d. The Design Regulations and Guidelines are applicable to this project.  

The street pattern and design, the building layout, and the orientation 
of the open space create a compatible design character with 
neighboring uses, both existing and future. Increased landscaping, 
screening, and pedestrian connections are also a result of the applicant 
complying with the Design Regulations and Guidelines. 

 
e. The proposal will comply with all other adopted applicable standards 

including engineering details and drawing as a condition of approval.  
More detailed utility plans will be provided during the Civil Plan 
review process. 

 
7. Applicants must meet either subsection (a) or (b) below:  

a. Enhanced design which includes one (1) or more of the following on each 
building within the development:  

(i) A variety of exterior building materials such as brick, stucco, stone, and 
 wood used as primary siding or as accent materials on front facades or, 
(ii) Building articulation (offsetting walls, inclusion of windows, changes in 
 material types) on side and rear walls of buildings or,  
(iii) Side or rear loaded garages or, 
(iv) Other applicant proposed building design enhancements. 
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b. Optional site design elements which includes one (1) or more of the following: 
(i) Low impact development stormwater techniques are employed on the 
 site. 
(ii) Ten percent (10%) or more of units within the development are 
 “qualified affordable housing” as defined by 19.08.695. 
(iii) Inclusion of a mix of residential and non-residential uses within the 
 development. 
(iv) Fifteen percent (15%) or more of the gross area is open space. 
(v) The project will not only preserve, but enhance or rehabilitate the 
 functions and values of a critical area of the site, such as significant 
 woodlands, wildlife habitats, streams or wetlands, subject to the 
 recommendations in an approved critical areas report. 

 
The proposal satisfies both requirements a(ii) and b(iv) above by the following: 
 

• The elevations for the buildings incorporate a variety of articulation on all sides of 
the buildings. There are offset walls on every side of the buildings as well as 
numerous windows and railings for unit balconies.  The materials used include a 
mix of stone, hardiplank siding and shingles, and cedar rails (see Exhibit 6). 

 
• The project is providing 23.5% open space in a mix of active and passive form.  

This exceeds the 15% requirement above. (Please see the Open Space section 
above). 

 
Staff finds that the proposal meets the purpose of the PRD district and the associated 
Hearing Examiner and City Council review criteria for approval of the PRD (OHMC 
19.31). 
 
ADMINISTRATIVE VARIANCES 
The applicant has applied for two administrative variances. The first variance is a five 
percent (5%) increase in the maximum allowed building height of 35 feet from the zoning 
district and is being processed under the provisions of OHMC 19.66.090 (Administrative 
Variances). The second administrative variance is a request to vary from some of the 
Design Regulations and Guidelines (DRG) under the provisions of Section 6 of the DRG 
document.  Staff has interpreted the provisions of Section 6 of the DRG to mean that an 
administrative variance from the DRG is subject to the same review criteria as those 
listed in 19.66.090(3). 
 
Building Height 

1. The applicant applied for an administrative variance for a 5% increase in 
building height. The maximum building height in the R-4 zoning district is 35 
feet.  A 5% increase in building height sets the maximum at 36.75 feet. Staff 
has calculated the building height as defined by OHMC 19.08.115. The 
building height was calculated by taking the building height shown on each of 
the building elevations then the ground floor elevation and the average natural 
grade were factored in. Increasing the building height does not allow an 
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increase in the number of dwelling units for this project nor does it create 
detriment to the public health, safety and welfare or injury to nearby property 
or improvements, thus staff found it consistent with the provisions of OHMC 
19.66.090. The proposed building heights in combination with the 5% 
administrative variance meet the requirements of the Oak Harbor Municipal 
Code. Staff recommends that this administrative variance be approved. 

 
Design Regulations and Guidelines 

2. The applicant applied for a second administrative variance for locating 
Building D away from the front of the property due to the location of an 
existing sewer line. The applicant included a figure labeled Option B (Exhibit 
9) illustrating how the site would look if Building D was located along the 
front setback as required by Section 1.i.4 of the DRG. The Option B site plan 
demonstrates a better use of building space, parking space, and open space 
given the unique shape of the parcel. However putting the building in that 
location impedes access to the sewer, thus it is not possible to locate the 
building at the front property line. The sewer line services the property 
adjacent to the south of the subject property (The Children’s Academy). Any 
future maintenance work to the sewer line would create a major 
inconvenience to both the Children’s Academy and Building D residents. 
Therefore, the applicant is requesting an administrative variance to the 
following regulations contained in the DRGs:  

 
a. 1.i.4 -  Buildings shall be placed at the front setback line. 
b. 1.i.2 - Orient buildings, entrances, windows and activities to face the 

 street.  
c. 1.i.12 - Buildings should be designed for the city context and directed to 

 the street not toward the neighbor or parking areas. 
d. 1.iv.5 - Parking for cars or garage doors should not front the street as 

 much as practicable; as well, unenclosed parking areas shall not be 
 located closer to the street than the front edge of the building, or 
 between the building and the street. 

 
Each design regulation listed above relates to the building location on the site.  The 
applicant is asking to vary from these regulations due to the location of the existing sewer 
line. The existence of a sewer line across the property that serves the adjacent property to 
the south serves as a special circumstance that is particular to this parcel in terms of 
location that prevents the applicant from following the requirements of the design 
guidelines. The proposed Building D location otherwise meets the DRG. In addition, the 
applicant is better meeting the DRGs by including open space with a playground, 3 foot 
fencing, and buffer landscaping between Swantown Avenue and the parking area for 
Building D. Staff recommends that this variance be approved subject to the following 
conditions: 
 

1. The administrative variance from the Design Guidelines and Regulations 1.i.4, 
1.i.2, 1.i.12, and 1.iv.5 shall only apply to Building D.   
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2. The applicant shall comply with all other Design Regulations & Guidelines. 

 
 
RECOMMENDED ACTION: 
The decision of the Hearing Examiner shall be in the form of a recommendation to the 
City Council. Staff recommends that the examiner forward a recommendation of 
approval to the City Council for SIT-07-00001, PLN-07-00001 and PLN-07-00002, 
subject to the following conditions: 
 

1. Approval of the Site Plan requires general conformance to the submitted exhibits.  
These exhibits include: Site Plan Sheets SP1 & SP-2 dated 8/24/10, Landscape 
Plans L-1, L-2, L-3, L-4, L-5, L-6, and L-7 dated 8/24/10; and Building 
Elevations A1 and A2 dated 8/24/10.  Minor modifications may be permitted 
subject to approval by the City of Oak Harbor (OHMC 19.48.090). 

 
2. All of the mitigation measures identified in the Applicant’s SEPA checklist as 

dated June 18, 2010 and all mitigation measures listed in the MDNS issued 
August 18, 2010 shall be implemented. 

 
3. Transportation Concurrency fees must be paid at the time of issuance of building 

permits (OHMC 3.63.065).  Forty-two mobile home units shall be subtracted from 
the 158 new units for a total payment of $105,212. The transportation impact fee 
credit for existing units shall only be applied for the actual number of existing 
mobile home units removed at the time of the issuance of each building permit. 

 
4. Neighborhood and Community Park Impact Fees shall be paid at the time of 

issuance of the building permit (per unit) (OHMC 3.63.030).   
 

5. The administrative variance from the Design Guidelines and Regulations 1.i.4, 
1.i.2, 1.i.12, and 1.iv.5 shall only apply to Building D.   

 
6. All septic systems must be removed or terminated according to Island County 

Department of Health Standards. If the well is to be abandoned, it must be done 
per State Department of Ecology requirements.  If it is not to be abandoned, well 
setback radii need to be observed. 

 
7. The right-of-way easement for SW Mulberry Place must be signed by the 

applicant prior to civil plan approval [19.48.037(4)(f)]. 
 

8. All easements described in the application materials must be written, approved by 
the City and recorded prior to occupancy of the first permitted building 
[19.48.037(4)(f)]. Bill of sale paperwork for public improvements must be 
completed as part of the ownership transference process prior to occupancy.  

 
9. All public and private improvements will need to be completed during Phase I as 
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shown on the plan before a certificate of occupancy may be issued (OHMC 
19.90.020).  This includes, frontage improvements to SW Mulberry Place and SW 
Swantown Avenue, landscaping for Phase I, parking for Buildings C & D, Fire 
Department access and turn-around, fire hydrant, pedestrian connection to the 
street, and compactor installation.  Exposed soils in Phase II or in any other 
exposed areas on-site must be stabilized according to Best Management Practices 
of the DOE Stormwater Manual.   

 
10. Project phasing shall be clearly indicated on the civil engineering plans and shall 

include a sequence of construction work including but not limited to:  clearing 
and grading, utility installation and connections, road construction, 
implementation of any wellhead protection requirements per Federal, State, and 
County regulations, well abandonment, septic abandonment, and building 
construction. [OHMC 19.48.037(6)]. 

 
11. All landscaping shall be irrigated [OHMC 19.46.040(7)].  An irrigation plan shall 

be submitted prior to civil plan approval. 
 

12. All project (i.e. Franklin Manor) signs will require a sign permit 
[19.48.035(2)(h)]. 

 
13. The stormwater system and utility coordination for the Project shall be subject to 

the DOE Technical Manual, to Best Management Practices, and shall be subject 
to review and approval by the City (OHMC 12.30.310).   

 
14. Submittal of mylar “as-built” drawings stamped and signed by the project 

engineer is required prior to acceptance of public improvements. A maintenance 
surety of no less than 10% of the final construction costs for all public 
improvements is required prior to occupancy (OHMC 19.90.030). 

 
15. An automatic sprinkler system installed in accordance with Section 903.3 shall be 

provided through-out all buildings with a Group R fire area.  IFC 903.2.7 
 

16. An approved water supply capable of supplying the required fire flow for fire 
protection shall be provided to premises upon which facilities, buildings or 
portions of buildings are hereafter constructed or moved into or within the 
jurisdiction.  IFC 508.1 

 
17. Fire hydrants shall be installed as per fire flow and spacing requirements specified 

for the type of development and in accordance with the Fire Department 
specifications. Chapter 6 of the Fire Protection Features. 

 
18. Dead-end fire department access roads in excess of one hundred and fifty 150 feet 

long shall be provided with approved turn around provocations.  Chapter 6 City 
Fire Protection Features. Marked turn-around areas must be sufficiently 
delineated to show the turn-around.  The proposed locations at the A and D 
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buildings is acceptable.  Signage and/or stripping are required.   
 

19. The fire department requires ATB or the final lift of asphalt be installed prior to 
combustibles on site. (IFC 501.4) 

 
20. Submit two (2) sets of fire alarm and fire sprinkler system plans to the fire 

department for review and approval. (IFC 901.2)  
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