
































































































































































































































































































































* Supplemental documentation for all environmental elements listed above (draft and final)

e Due to the location and nature of the project, a more detailed level of documentation is
expected the areas of Coastal Zone Management, Sole Source Aquifers, ESA, Clean Air,
Environmental Justice, and Airport Zones.

o For all other areas, screening and documentation of existing source material is expected.
If screening in any of these areas results in the revelation that a significant environmental
impact or the presence of environmental hazards exist, and documentation is required
beyond the screening process, such work shall be approved in a supplemental scope of
services.

* For Historic Preservation, the DAHP EZ Form shall be utilized. This scope includes an
initial screening of cultural resources, including one trip to Olympia to check DAHP
records.

e The CITY shall provide one round of comments on all draft documents.

AGENCY COORDINATION

The CONSULTANT shall coordinate as needed with the following agencies for consultation on
the environmental elements listed above and for completion of the NEPA process.

City of Oak Harbor (CITY)

US Department of Housing and Urban Development (HUD)
Army Corps of Engineers (Corps)

Federal Emergency Management Agency (FEMA)

National Marine Fisheries Service (NMFS)

National Park Service (NPS)

Natural Resources Conservation Service (NRCS)

U.S. Census (Census)

U.S. Department of Fish and Wildlife Service (DFWS)

U.S. Environmental Protection Agency (ESA)

State Department of Commerce (Commerce)

State Department of Archeological and Historic Preservation (DAHP)
State Department of Fish and Wildlife (WDFW)

State Dept of Ecology (Ecology)

Island County (County)

Naval Air Station Whidbey Island (NAS)

3.2 Development of Environmental Review Record

NEPA procedural requirements for CBDG grants require the development of an Environmental
Review Record (ERR). The purpose of the ERR is to document the environmental review for the
project, including NEPA and SEPA reviews and determinations. The CONSULTANT shall
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prepare a binder to collect and organize all environmental documents associated with this
project. Upon completion of the NEPA and SEPA environmental process, the CONSULTANT
shall transmit the final ERR to the CITY.

3.3 Request for Release Assistance D% AF EE

NEPA procedural requirements for CBDG grants require the development of several notices and
forms to complete and document the NEPA process prior to the release of funds from the
Department of Commerce. These forms include the Concurrent Notice, the Notice of Intent to
Release Funds, and the Request for the Release of Funds. The CONSULTANT shall prepare the
notices and forms for the CITY s signature and publication.

Deliverables:

ERR

Notices and documentation to affected agencies
Concurrent Notice

Notice of Intent to Release Funds

Request for the Release of Funds

Assumptions:

e The CITY shall appoint a staff person to act as the Environmental Review Officer for the
project. This person shall be the CITY contact and responsible entity for the
environmental review process and public access to the ERR.

e This scope assumes a NEPA determination of Categorical Exclusion. If the
documentation of environmental impacts results in the need for an Environmental
Assessment (EA) or Environmental Impact Statement (EIS), a separate scope shall be
required.

e The CONSULTANT shall prepare materials and notices to affected agencies.

Up to two (2) agency meetings are included in this scope.
If consultation with any of the agencies requires additional documentation or meetings
beyond the total of two scoped above, a separate scope shall be required.

e During the documentation process, the CITY may request a copy of the ERR as it has
been prepared to date by the CONSULTANT.

e The CITY shall be responsible for making the ERR available to the public for review and
copies.

o The CITY shall be responsible for sending prepared notices to the CITY s newspaper of
record and ensuring publication in a timely manner.

o This Scope does not include environmental review under SEPA or tasks associated with a
SEPA determination or publication.
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OPTIONAL SERVICES (Not included in this Scope)

The following optional services can be provided as needed according to the original Scope of
Services. A fee determination will be negotiated separately as a supplement to this Agreement,

1. Preparation of an Environmental Assessment -

2. Preparation of an Environmental Impact Statement (NEPA or SEPA) D% A? Eﬁ

3. Biological Assessment for effects to ESA species

4. Wetlands or Critical Areas studies/field investigations

5. Environmental Justice Report based on identification of disadvantaged populations and
potential effects from the project

6. Section 106 Archaeological Survey

7. Traffic Study

8. Air Quality or Noise Analysis

9. Local permitting assistance

10. Soils or geotechnical reports
11. Hazardous or toxic materials reports or disposal
12. Additional agency meetings
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Exhibit “D-1

”

City of Oak Harbor - SE Pioneer Way Improvement
FEE DETERMINATION
IRevision: § January 2009
Perteet GeoEngrs MSA HBB TOTAL
DIRECT SALARY COSTS Desig Geotechnical
Task 1.  Project Management $ 4760 $ - 8 3578 § - $ 8338
Task2. Council and Public Qutreach $ 7,840 § - $ - 8 - $ 7.840
Task 9A Utlity Relocation $ 8750 $§ -~ § 60,206 $ - 8 69,046
Task 10A Street View Photo Rendering $ 1540 § - $ - $ 2868 $ 4,408
Task 12A. NEPA Environmental $ 26,2715 $ DR $ - $ 26,275
Task 4A. Geotechnicai $ - $ 3055 $ - § - 8 3,055
Task 8 Wall PS&E $ 10480 $ - 8 - $ - § 10,480
0s -8 -8 - 8 L ) -
TOTAL $ 59645 § 3056 $ 63874 § 2868 $ 129442
INON-SALARY COSTS $ 11,086 § 359 § 21647 $ - $ 33,102
}Gamo TOTAL PHASE 1, 2 & 3 w Non Salary Costs $ 70,741 $ 3413 $ 85521 $ 2,868|$ 162,544
[Direct Non-Safary Costs - Partest Cost
Htam Quanty unt Rale
Color copies Fom CAD/GIS] [ at [ $0.10 § 167
CourieriMal 4 umpsumest e $21.00 $ 8
CADD Stafon 2 hour e $1000 240
Apex C g 9% [ s e $10000.00 § 10,000
Misage 1000) ntes e $0.585 § 585
TOTAL DIRECT NON-SALARY COSTS $ 1,008
Direct Non-Salaty Costs - GeoEngi Cost
ttem Quanty Unt Rab
Micago 100 nées @ $0.585 § 53
Misc (phone, couter, ruck, [ est e $10000 § 100
Sub-conractors (drting, chem iesng, \rafic ok, locats) cac [} $ .
Direct Expenses| 1 =" e $20000 $ 20
Sub-contractor markup 1 ctlc (] $000 $ -
TOTAL DIRECT NON-SALARY COSTS $ 173
|Direct Non-Salary Costs - MSA Cost
Ttem Quanty Unt Ree
Misage nées e $0.565 S -
Misc (phone, oouler, Fuck, equipmen) 1 e e $ 47
X-E 9 1 =1 e $17.600.00 § 17,600
$ .
$ .
TOTAL DIRECT NON-SALARY COSTS $ 1,847
[Direct Non-Salary Costs - HBB Cost
item Unt Rals
Colot capies Fom CADIGIS| s« e $0.10 §
CaurieriMat] ump sumest @ $21.00 §
Grephic Stavon hour e $1000 §
day e $
Misage mées e $0.585 §
TOTAL DIRECT NOK-SALARY COSTS $
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Bill No. /O
. . ) Date: April 6, 2010
C 1% Council Agenda Bill Subject: Text Amendment to restrict

dwelling units in the C-3,

Community Commercial District
north of NE 16™ Avenue

City of Oak Harbor

FROM: Steve Powers WV
Development Services Director

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:

Jim Slowik, Mayor
Paul Schmidt, City Administrator

Doug Merriman, Finance Director
" Margery Hite, City Attorney, as to form

PURPOSE

This agenda bill presents a text amendment to the Oak Harbor Municipal Code Sections
19.20.335 and 19.20.340 to restrict dwelling units on properties designated as C-3, Community
Commercial, for properties located north of NE 16™ Avenue. The proposed text amendment
furthers goals and policies in the Comprehensive Plan to ensure that new development proposals
in the area do not include dwelling units that may impact the operation of aircraft or reduce the
operational capability of NASWI Ault Field.

AUTHORITY

RCW 36.70A.040 (4) requires that development regulations be consistent with the
Comprehensive Plan. RCW 35.63.110 provides the authority to establish zoning classifications
and regulate land uses. OHMC 19.80.020 establishes the review criteria to consider text
amendments to the zoning ordinance.

BACKGROUND

The City has long recognized the importance of limiting residential uses and other incompatible
uses from encroaching northward towards NASWI Ault Field. This is reflected in the Oak
Harbor Municipal Code with regulations to address noise levels, accident potential zones and
limited use districts. These intentions are reflected in the adoption of goals and policies in the
Comprehensive Plan Land Use Element and the Community Coordination Element. The goals
and policies are further supported by the adoption of Resolution No. 04-03 (Attachment 1)

Resolution Expressing the City Continued Commitment to Preserve, Protect, and Enhance the
Training Environment Critical to the Joint Services Mission of NAS Whidbey Island. The

resolution recommends considering changes to the land use table to remove uses which have
high population concentrations in proximity to NAS Whidbey Island.

Issues regarding residential uses and their possible encroachment northward toward NAS
Whidbey Island were raised in conjunction with the 2008 Comprehensive Plan Amendments in
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conjunction with a request for Community Commercial land use designation along Goldie Road.
(The Community Commercial zoning permits dwelling units above the ground floor.) The
request for change was eventually approved with conditions to prohibit dwelling units from being
included in the development of the property.

DISCUSSION

This proposed text amendment is a follow-up to the 2008 Comprehensive Plan Amendments and,
if approved, will restrict any dwelling units from being developed in the C-3, Community
Commercial, district for properties located north of a line commensurate with NE 16™ Avenue
extended westward and eastward to the City limits.

The proposed text amendment will primarily apply to properties that may be rezoned for
Community Commercial in the future. The City is currently not aware of any requests for change
nor does it have any plans to change land use designation north of NE 16™ Avenue to
Community Commercial. However, if a trend develops to convert industrial land into
commercial land due to a slow rate of absorption for industrial uses or any other reason, the
proposed text amendment will ensure that dwelling units will not be part of any development
plans.

The proposed text amendment will apply to three properties that are currently zoned C-3,
Community Commercial, on the west side of SR 20 and north of NE 16" Avenue. Any existing
dwelling units located on the ground floor on these properties are currently non-conforming and
will continue to remain non-conforming. Therefore their status will not be impacted by the
proposed amendment.

The proposed restriction on dwelling units in the C-3, Community Commercial, district is area
specific since the City does believe that it is appropriate to continue support of dwelling units in
the Community Commercial to promote mixed use developments and encourage urban densities
where it can be supported. Therefore the proposed amendment will continue to permit dwelling
units above the ground floor on C-3, Community Commercial, property south of NE 16%
Avenue.

Review Criteria
The Oak Harbor Municipal Code Chapter 19.80.020 provides the review criteria for text
amendments. These have been addressed below.

19.80.020(a) The amendment must be consistent with the Oak Harbor Comprehensive Plan:

The goals and policies in the Land Use Element that support the proposed
amendments are provided below. The proposed text amendment is also
supported by the Aircraft Installation Compatible Use Zones (AICUZ) study.
Recommendations of the AICUZ study have been incorporated into the City’s
Comprehensive Plan and Oak Harbor Municipal Code in Title 17 Buildings
and in Title 19 Zoning. The AICUZ study recommends compatible uses in the
Accident Potential Zones (APZ) and noise zones that are categorized into sub
districts. The noise zones are categorized into Noise Zone 1(55-64 Ldn), Noise
Zone 2 (65-74 Ldn) and Noise Zone 3 (75-84+ Ldn). Housing units are
discouraged in noise levels 65-69Ldn, strongly discouraged in noise leveles 70-
74 Ldn and considered incompatible in noise levels above 75 Ldn. Most of the
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area north of NE 16™ Avenue is located above the 70Ldn noise levels where
the AICUZ study strongly discourages household unit.

Goal 9 -

To consider and, where appropriate, implement the Navy's Air
Installation Compatible Use Zones (AICUZ) recommendations, and all
other pertinent related information, in making land use decisions.

Comprehensive Plan Policies:

9.a

9.b

9.c

9.d

e

9.f

9.g

Require residential development to occur outside of high aircraft noise
level areas (above 70 Ldn).

Encourage residential development to locate outside of moderate
aircraft noise areas (60 to 70 Ldn), allowing for residential
development where a demonstrated need exists and compliance is met
with policy 9.e.

Ensure that land use and population densities in Accident Potential
Zones remain low to conserve the highest degree of public heath,
safety, and welfare.

Ensure that no new land use proposals, structures or objects interfere
with the safe operation of aircraft or deny the existing operational
capability of Ault Field. Land use proposals, structures, or objects that
may create an obstruction to air navigation will be reviewed for
compatibility with airport operations. Hazards to air navigation will
not be permitted.

Ensure that new structures built for human occupancy in designated
noise impacted areas, as identified in the aviation environs section of
the city code, are constructed to a noise level reducing standard that is
appropriate for the outdoor noise levels that will be experienced by the
inhabitants. In addition to indoor noise level reducing construction
design standards, outdoor noise level reducing measures should be
considered in site planning, building location and alignment, and site
design.

Ensure the disclosure of potential noise and accident potential impacts
on prospective buyers, renters, or lessees of property or structures they
intend to purchase, rent, lease, or otherwise occupy.

Continue monitoring and update the Aviation Environs portion of the
municipal code.

19.80.020(b) The amendment must substantially promote the public health, safety and

welfare:

The restriction on dwelling units for the area north of NE 16" Avenue is
intended to protect human beings from exposure to high noise levels at their
primary place of residence. The welfare of the community is enhanced by
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limiting the area for development that otherwise might interfere with the safe
operation of aircrafts or reduce the operational capability of Ault Field and
thus retain NAS Whidbey on the island and provide a stable economic base
for the residents.

Process

Text amendments are a Type V review process in which the Planning Commission conducts a
hearing and makes a recommendation to the City Council. The Council also conducts a public
hearing before making a decision.

The owners of property zoned C-3, Community Commercial, located north of NE 16™ Avenue
have been notified by letter of the proposed amendment and the public hearing. No comments
were received. Letters were also sent to the Commanding Officer of NAS Whidbey Island and
Navy’s community liaison planner. A letter from the Commanding Officer expressing support
for the proposed amendment was received on March 15, 2010 and has been attached to this
report.

The Department of Commerce authorized an expedited review of the proposed regulations. No
comments were received. A SEPA checklist was also been completed for the proposed
amendment with a comment period that ended on March 8, 2010. No comments were received.
A SEPA determination of non-significance was issued for the project on March 17, 2010.

PLANNING COMMISSION

The Planning Commission opened a public hearing on February 23, 2010 and continued it to the
March 23, 2010 meeting. The Planning Commission concluded the public hearing on March 23,
2010, unanimously recommending approval of the proposed amendment. The minutes of the
February 23, 2010 meeting and the March 23, 2010 have been attached for your reference
(Attachment 3).

LEGAL DEPARTMENT REVIEW

As part of the agenda bill approval process the Legal Department reviewed the proposed
amendment. During this review they raised a concern that the staff proposed language using the
word ‘commensurate’ to describe where the dwelling unit restriction applies is too vague. The
language proposed by staff and acted upon by the Planning Commission reads as follows:

19.20.340 Principal permitted uses.
In a C-3 district, the following are principal uses permitted outright:
) Any principal use permitted in a C-1 and CBD district, provided that dwelling units are:
(a) For properties located south of a line commensurate with the alignment of NE
16" Avenue between Regatta Drive and Heller Road are:
(i) Above and secondary to essential or primary floor uses;
(i1) Accessed at the ground level aecess-is independent of the business uses from
an inside lobby, elevators, and/or corridors, and an enclosed interior court, or
other separate access provisions;

® Are not permitted on properties located north of the line commensurate with the

alignment of 16" Avenue between Regatta Drive and Heller Road;
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It is important that the meaning of the Municipal Code be as clear as possible. To address the
Legal Department’s comment, the City Council could choose to amend the recommendation of
the Planning Commission and adopt the following language instead:

19.20.340 Principal permitted uses.
In a C-3 district, the following are principal uses permitted outright:
) Any principal use permitted in a C-1 and CBD district, provided that dwelling units are:
@) For properties located south of a-line-commensurate-with-the adopted alienment
of NE 16 Avenue (existing or future) between Regatta Drive and Heller Road
are:
(i) Above and secondary to essential or primary floor uses;
(i) Accessed at the ground level aeeess-is independent of the business uses from
an inside lobby, elevators, and/or corridors, and an enclosed interior court, or
other separate access provisions;

®) Are not permitted on properties located north of the-line-commensurate-with the
adopted alignment of NE 16" Avenue (existing or future) between Regatta

Drive and Heller Road;

To assist the City Council with consider this change, staff has taken the liberty of revising the
draft ordinance to include the above language

STANDING COMMITTEE REPORT
The Government Services Standing Committee reviewed the proposed text amendment on
February 9, 2010.

RECOMMENDED ACTION
¢ Conduct the Public Hearing
¢ Amend the Planning Commission’s recommendation and adopt the ordinance amending
Oak Harbor Municipal Code Section 19.20.340 Principal Permitted Uses in the C-3,
Community Commercial District to restrict dwelling units north of NE 16 Avenue, as
shown in the attached ordinance.

ATTACHMENTS
1. Resolution 04-03
2. Location Map
3. February 23, 2010 and March 23, 2010 Planning Commission minutes
4. Ordinance adopting the text amendment
5. Letter of support from the NAS Whidbey Island

MAYOR'S COMMENTS

| 177



RESOLUTION NO. 04-03
RESOLUTION EXPRESSING THE CITY’S CONTINUED COMMITMENT TO PRESERVE,
PROTECT, AND ENHANCE THE TRAINING ENVIRONMENT CRITICAL TO THE JOINT
SERVICES MISSION OF NAS WHIDBEY ISLAND

WHEREAS, the City of Oak Harbor recognizes the significant Department of Defense
investments; and

WHEREAS, airports and military bases attract activities adjacent to them which can compromise
the functioning of such facility; and

WHEREAS, incompatible uses adjacent to an airport or military base can conflict seriously with
the functioning of the Navy base; and

WHEREAS, the City has implemented measures to reduce development impacts on NAS
Whidbey Island, including:

(@  Not providing water to intense residential development in Island County adjacent
to NAS Whidbey Island;

(b)  Imposing noise attenuation construction standards in noise impacted zones in Oak
Harbor;

(c)  Changing commercial and industrial zoning use tables to remove uses which have
high population concentrations;

(d  Adopted current AICUZ maps to assure our codes are updated to meet NAS
standards;

(e)  Restricting residential growth in noise impact areas;

® Adopted Comprehensive Plan Element or Navy City Cooperation in planning (a
copy is attached); and

WHEREAS, the City should consider additional measures to be taken to reduce even further, if
possible, impacts on NAS Whidbey; and

BE IT RESOLVED by the City Council of the City of Oak Harbor as follows:
1. The City of Oak Harbor’s long term commitment has been and will continue to be that of

helping to assure that development will not adversely impact the ability of NAS Whidbey
Island to carry out the mission assigned to it.

Noise Impacted Area Resolution - 1
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The City Counci. of Oak Harbor states that there will be no further residential
development permitted at City density north of the east and west boundary of Redwing
Subdivision. Further residential development in these areas will be at the density adopted
by Island County which is as follows:

1 dwelling unit per 5 acres.
3. In addition, the City Council requests the Mayor to direct staff to

(@)  Identify if current development ordinances should be modified to decrease even
further incompatible urbanization near NAS Whidbey;

(b)  Develop and recommend utility financing strategies which channel residential
development away from NAS Whidbey; and

(©)  Study whether additional regulatory responses should be implemented to help
protect NAS Whidbey noise impacted areas.

PASSED and approved by the City Council this 06 day of April _, 2004.
THE CITY OF OAK HARBOR
@m@_ﬁ Caoisor,
Pafficia A. Cohen
Mayor
Attest: ]
City Clerk

Approved as to Form:

Phil Bgm; ;‘Z’ (
City Attorney

G\LGLA\WORK\Res-Ord12\AICUZ - Resolution - Final.doc

Noise Impacted Area Resolution - 2
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PLANNING COMMISSION
REGULAR MEETING
February 23, 2010

ROLL CALL: Present: Mark Wiggins, Bruce Neil, Julie Dale, Keith Fakkema and Kristi
Jensen.
Absent: Nancy Fey and Greg Wasinger.
Staff Present: Development Services Director, Steve Powers; Senior
Planners, Ethan Spoo and Cac Kamak, Associate Planner, Melissa Sartorius
and Civil Engineer, Brad Gluth.

Chairman Wiggins called the meeting to order at 7:30 p.m.

MINUTES: MS. JENSEN MOVED, MS. DALE SECONDED, MOTION CARRIED TO
APPROVE THE JANUARY 26, 2010 MINUTES AS PRESENTED.

PUBLIC COMMENT — None present to offer comment.

TEXT AMENDMENT TO INCLUDE RESTRICTIONS ON DWELLING UNITS IN THE

C-3, COMMUNITY COMMERCIAL DISTRICT NORTH OF NE 16" AVENUE - Public Hearing
The Planning Commission held a public hearing on a text amendment that will restrict dwelling
units in the C-3, Community Commercial District north of NE 16" Avenue.

Mr. Kamak reported:

The text amendment is a follow-up to the 2008 Comprehensive Plan Amendments during which
recommendations were made to limit dwelling units in proximity to NAS Whidbey. The
proposed text amendment furthers goals and policies in the Comprehensive Plan to ensure that
new land use and development proposals do not include dwelling units that may impact the
operation of aircraft or reduce the operational capability of NASWI Ault Field.

The current C-3 designation allows residential use as an accessory to the primary use above
the ground floor. The proposed restriction on dwelling units in the C-3, Community Commercial
District, is area specific; which means that dwelling units are not permitted in the C-3 district for
properties located north of the line commensurate with the alignment of NE 16™ Avenue,
extending between Regatta Drive and Heller Road. Since the City believes that it is appropriate
to continue support of dwelling units in the Community Commercial to promote mixed use
developments and encourage urban densities where it can be supported; the proposed
amendment will continue to permit dwelling units above the ground floor on C-3, Community
Commercial for properties south of NE 16" Avenue.

Mr. Kamak detailed the review criteria for the text amendment. Amendments must be consistent
with the Oak Harbor Comprehensive Plan and must substantially promote the public health,
safety and welfare. As such, the restriction on dwelling unit in the area north of NE 16% Avenue
is intended to protect human beings from exposure to high noise levels at their primary place of
residence. The welfare of the community is enhanced by limiting the area for development that
will not interfere with the safe operation of aircrafts or reduce the operational capability of Ault
Field and thus retaining NAS Whidbey on the island and providing a stable economic base for
the residents.

Planning Commission
February 23, 2010
Page 10of 5
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At present, the proposed text amendment will apply to three properties that are currently zoned
C-3, Community Commercial on the west side of SR 20 and north of NE 16" Avenue. Any
existing dwelling units located on the ground floor on these properties are currently non-
conforming and will continue to remain non-conforming. Therefore their status will not be
impacted by the proposed amendment.

The owners of property zoned C-3, Community Commercial, located north of NE 16" Avenue
have been notified by letter of the proposed amendment and the public hearing. Letters have
also been sent to the Commanding Officer of NAS Whidbey Island and community liaison
planner. A SEPA checklist has also been completed for the amendment and the comment
period ends on March 8, 2010.

Mr. Kamak concluded by recommending that the Planning Commission opening the public
hearing on the proposed amendments to the C-3, Community Commercial District, to restrict
dwelling units north of NE 16" Avenue, and to continue the hearing to March 23, 2010 in order
to meet all the process requirements.

Planning Commission Questions/Comments
Mr. Neil asked if the County was also doing the same. Mr. Kamak stated that the County was
not.

Mr. Fakkema asked if this text amendment was creating another zoning district. Mr. Kamak
said that it can be looked at as an overlay zone.

Ms. Jensen asked if hotels would be considered as a dwelling. Mr. Kamak clarified that dwelling
units are defined as a place of primary residence.

Ms. Jensen asked if the mobile home park was to make improvements, would they be able to
continue their current use. Mr. Kamak stated that non-conforming uses are not able to increase
units and are only able to continue as they are, they can make minor improvements.

Ms. Dale asked if there were residential zoned properties in that area. Mr. Kamak indicated that
there were some in the County but if they were annexed into the City they would take on the
City’s zoning.

Mr. Wiggins asked if there had been any response from the letters that.were sent to the property
owners or NAS. Mr. Kamak stated that he was meeting with the NAS liaison tomorrow and he
would have more information at the March 23™ meeting.

Mr. Wiggins opened the hearing for public comment. No members of the public were present to
offer comment.

ACTION: MS. DALE MOVED, MS. JENSEN SECONDED, MOTION CARRIED TO
CONTINUE THE PUBLIC HEARING TO MARCH 23, 2010.

LOW IMPACT DEVELOPMENT (LID) CODE UPDATE PROJECT- Public Meeting

(NO ACTION REQUIRED)
Mr. Spoo started by passing out illustrations of LID street sections that should have been
included in the agenda packet (Attachment 1).

Planning Commission
February 23, 2010
Page 2 of 5
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Mr. Spoo outlined the LID discussion as follows:
The practices that will be discussed are: (1) LID streets, (2) LID parking facilities, and (3)
Coverage limits. Within each of these topics, the discussion is organized as follows:

* Summary of the practice. A description of the practice.

» The decision tool. How the specific practice effects, the environment, city costs, private
costs and the economy.

» Policy issues/questions. Questions for each specific practice that staff needs guidance
on from Planning Commission. Staff requests that Planning Commission come prepared
to discuss these questions.

LID Streets

Mr. Spoo revealed that streets make up 65%-80% of total impervious surfaces. Residential
streets make up 60% of that total, yet handle the least traffic. LID streets are usually focused on
three things: layout, width and surface. Layout and width were covered as part of the
subdivision code. Now the focus will be the street surface.

Mr. Spoo displayed three LID street sections which PSP has proposed. One consists of a 60
foot arterial, with swale on one side and 36 feet of pavement; the second consisted of a 50-foot
right-of-way and only 24 feet of pavement; the third was of a local street with 24 feet of
pavement, a pervious parking lane, a swale on one side, pervious parking lane, and pervious
shoulder.

Mr. Spoo displayed the decision tool table to assist the Commission in making decisions about
what the impact of LID streets are on environment, city costs, private costs, and the economy.
Mr. Spoo pointed out, as you move from making LID streets voluntary to mandatory; the table
indicates that the environmental impacts are lessened. But, there may be some added expense
in maintaining LID streets. Currently, there’s very little information on maintenance costs of LID
streets. But logically, there will be some added maintenance because you have the
maintenance for a regular street, but will also have to send the vactor truck out, as well. Also,
conventional streets don’t have rain gardens, so there will be maintenance required for the rain
gardens. But, there could be some cost savings from better use of the site due to having smaller
ponds to maintain. There are also questions as to who maintains the rain gardens. City of
Seattle requires the property owners to maintain these, but they've had limited success with
that.

Mr. Spoo asked for the Commission’s policy guidance on the use of pervious pavements and
rain gardens in public rights-of-way, as well as the use of LID streets with narrow designs (as
narrow as 20 feet). Do we make LID streets voluntary, incentive, mandatory, who maintains
them? Does staff need to look into customized design for streets? What about arterials and
collectors?

Planning Commission Questions/Comments

Planning Commission offered the following:

* Make a certain percentage mandatory and the rest incentives to go above that
percentage.

» Since the cost is unknown and there is limited income to the city, don’t do anything until
we have to.

* Uncomfortable with not knowing what that cost will be for maintenance because
ultimately, the city will have to bear the cost because of the transient nature of the

Planning Commission

February 23, 2010
Page 3of 5
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community. Mr. Powers suggested that the maintenance cost could be built into the rate
structure, but that is a question that the Council will have to answer.

e Commissioners liked the concept of LID and treating the stormwater at the source,
aesthetically there is great potential, but not comfortable with making it mandatory.

e Commissioners liked the idea of offering open space credit for LID facilities.

LID Parking Facilities

Mr. Spoo reported that parking facilities make up a large percentage of the impervious surfaces
in urban areas, second only to streets. As with streets, the main issues are the added
maintenance of pervious surfaces and rain gardens. But, there’s also some maintenance saved
because of the possibility of a smaller stormwater pond.

Mr. Spoo raised the issue of parking maximums and noted that some jurisdictions are beginning
to use parking maximum numbers now instead of minimums. Over time, many jurisdictions have
found out that parking goes unused during much of the year. Oak Harbor uses minimums, which
means that that you have to provide a minimum number of spaces. So, the question is, do we
set parking maximums and let people go over that maximum if the can show that the demand is
there for them to do that. The policy questions are whether to make LID parking facilities
voluntary, encourage them through incentives, or mandatory. Does the Planning Commission
want to look into parking maximums? Is that something the City should pursue?

Planning Commission Questions/Comments

» Consider hiring a company to perform the maintenance and build that cost into the utility
bill.

o Commissioners liked the idea of having parking maximums and would like staff to
pursue this idea.

» This would be a good place to start if the City was to make any of the LID practices
mandatory. But mandatory is not the preference. A gradual approach may be to have
larger parking lots have a percentage of pervious or other treatment.

e Commissioners expressed concern about mandating a practice that the research is still
out on,

Mr. Gluth added, the longevity and clogging in the pours of the material is a concern and that he
recently attended a class and found out that Seattle only allows pervious sidewalks in the public
right-of-way. They don'’t allow pervious road sections because of the longevity concern and the
special equipment needed to clean it. Mr. Spoo indicated that cities are allowing private
property owners to use pervious surfaces because it is the private property owners’
maintenance responsibility and those areas are not high traffic areas.

Limits on Impervious Surfaces

Mr. Spoo explained that this practice would restrict the amount of impervious surface that can
be built on each lot. Those limits apply for each zone. The higher intensity zones, such as
commercial and multifamily, will have fewer restrictions because we know that they will use
more of the site. Lower intensity zones, such as R1, residential will have higher restrictions —
meaning more of the site must be left undisturbed or have pervious surfaces. The Oak Harbor
code does not currently have any restrictions on the amount of impervious surface that you can
have for each lot. These proposed limits on impervious surface are most likely to affect
developments in the R4, RO, C1 and C3 zones.
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Mr. Spoo displayed the following table that is expressed as a percentage of the site by zone and
compares the existing and proposed limits on impervious surface with the typical (average
amount) seen in each zone.

Zone Existing Limit | Proposed Limit Typical Maximum
Impervious

PRE None 45% Less than 30

R-1 None 55% 35-40%

R-2 None 80% 40%

R-3 None 80% 75%

R-4 None 80% 75-80%

RO None ' 80% 80-90%

C-1 None 90% 80-90%

C-3 None 90% 70-90%

C-4 None Encourage permeable 75%

C-5 None Encourage permeable 90%

CBD None 90% 75%

PBP None Encourage permeable 75%

PIP None Encourage permeable 75%

PF None 85% 60%

M-H None 55% 40-50%

The policy questions are whether we make limits on pervious surfaces voluntary, incentive-
based or mandatory? What does the Planning Commission think about the limits that have been
proposed, are they restrictive enough, too restrictive?

Mr. Spoo noted, currently the City has an incentive-based system thorough our stormwater fees
because our stormwater fees are tied to the amount of impervious surface that is on the site; so,
the more hard surface there is, the more the stormwater fee is.

Mr. Powers conveyed, this topic will be discussed further at a later date as more of the pieces
come together to put more context around limiting impervious surfaces.

Mr. Spoo indicated that next month the Planning Commission will consider open space in PRDs.
native vegetation areas and grading practices.

BEING NO FURTHER BUSINESS BEFORE THE PLANNING COMMISSION, THE MEETING
WAS ADJOURNED AT 8:50 P.M.
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PLANNING COMMISSION p’

REGULAR MEETING
March 23, 2010

ROLL CALL: Present: Mark Wiggins, Julie Dale, Keith Fakkema, Kristi Jensen, Nancy
Fey and Greg Wasinger.
Absent: Bruce Neil
Staff Present: Senior Planners, Ethan Spoo and Cac Kamak and Associate
Planner, Melissa Sartorius.

Chairman Wiggins called the meeting to order at 7:35 p.m.

MINUTES: MS. JENSEN MOVED, MR. FAKKEMA SECONDED, MOTION CARRIED
TO APPROVE THE FEBRUARY 23, 2010 MINUTES AS PRESENTED.

PUBLIC COMMENT - None present to offer comment.

TEXT AMENDMENT TO INCLUDE RESTRICTIONS ON DWELLING UNITS IN THE

C-3, COMMUNITY COMMERCIAL DISTRICT NORTH OF NE 16" AVENUE — Continued
Public Hearing

The Planning Commission continued their public hearing on a text amendment that will restrict
dwelling units in the C-3, Community Commercial District north of NE 16™ Avenue.

Mr. Kamak reminded the Commission that the public hearing was continued to March 23,2010
in order to meet all the process requirements regarding notification and public input. Since the
meeting in February, the State has been notified that we are amending our development
regulations and requested an expedited review which was authorized. The State notified other
agencies for comment and no comments were received. A letter was sent to NAS Whidbey
Island and the Commanding Officer supporting the text amendment. No comments were
received regarding the SEPA Checklist or the Determination of Non-significance.

Mr. Kamak concluded by recommending that the Planning Commission close the public hearing
and forward a recommendation to the City Council to adopt the ordinance amending Oak
Harbor Municipal Code Section 19.20.340 Principal Permitted Uses in the C-3, Community
Commercial District to restrict dwelling units north of NE 16" Avenue.

Planning Commission Questions/Comments

Commissioner Jensen asked if the zoning designation could be C-3a in order to differentiate it
from regular C-3. Mr. Kamak said that it would be like creating a new zoning category which is
more involved. What the Commission is doing is similar to creating a restriction in the C-3 zone.

Chairman Wiggins called for additional public comment. No comments were forthcoming.

Chairman Wiggins closed the public hearing.
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ACTION: MS. FEY MOVED, MR. FAKKEMA SECONDED, MOTION CARRIED TO
FORWARD A RECOMMENDATION TO THE CITY COUNCIL TO
APPROVE THE ORDINANCE AMENDING OAK HARBOR MUNICIPAL
CODE SECTION 19.20.340 PRINCIPAL PERMITTED USES IN THE C-3,
COMMUNITY COMMERCIAL DISTRICT TO RESTRICT DWELLING UNITS
NORTH OF NE 16™ AVENUE.

LOW IMPACT DEVELOPMENT (LID) CODE UPDATE PROJECT- Public Meeting
(NO ACTION REQUIRED)

Mr. Spoo stated that this session was a follow-up on issues and questions the Commission had
last month regarding parking maximums. Staff researched parking maximums, and found that
jurisdictions use parking maximums to reduce impervious surface and encourage transit use.

The following are several variations on parking maximums depending on what the end goal is.

¢ A maximum parking standard, with no minimum standard can be set. This type of
maximum can be seen in very dense downtowns like Portland or Seattle, because they
have alternative transportation. These downtowns purposely don't have enough parking
for to meet the demand for cars, because the want people taking other forms of
transportation.

* A range which is both a minimum and a maximum is more common in the suburbs
where you want to ensure there’s at least a minimum number of parking spaces so that
you don’t experience overflow parking into adjacent neighborhoods.

e A hard maximum — no exceptions.

* A soft maximum — with exceptions, so that somebody can vary from the maximum under
certain criteria.

* Maximum amount of impervious spaces, if you go above the maximum impervious
surface the rest has to be pervious. Therefore, a limit is not being set on the number of
spaces, just what those spaces are made of.

Based on the above there are some points to consider. Should the City should consider using a
range (both minimums and maximums), and using a soft maximum whereby exceptions to the
maximum would be allowed in extenuating circumstances? Finally, where the maximum is set is
key — the more restrictive the maximum is the more you have to think and plan carefully. Staff
isn’t asking the Commission to set the maximum number of spaces at this meeting, but just to
consider the general features.

Mr. Spoo stated that the following guidelines could be drafted for as part of the LID Code update
if the Planning Commission agrees:

* Use arange. The City could use a range (both minimum and maximum standards). The
minimum will ensure that there are not too few spaces provided, while the maximum will
reduce the number of excessively large, underutilized parking areas.
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* Use a “soft” maximum. This would allow applicants to exceed the maximum subject to
specific criteria being met. For example, the criteria might specify that 95 percent (as an
example) or more of the parking must be occupied during five days or more per year for
an exception to be granted. In other words, having large numbers of underutilized
parking spaces which are only occupied only during the holidays (and a few other times
of the year) would not be allowed. To exceed parking maximums, applicants would be
required to apply for a variance, whereby they demonstrate that the extra parking is
needed more than five days per year.

o Set the maximum to equal demand on an “average” day. If the intent of a parking
maximum is to reduce the number of parking spaces which are only used a few times
per year, the City could use a maximum which is set to equal peak demand on an
“average” day as opposed to peak demand on the busiest shopping day of the year.

Planning Commission Questions/Comments

» Commissioners discussed businesses that have more parking than was necessary and
business owner’s ability to reduce the number of parking spaces in order to utilize the
property more efficiently should they choose to do so. Commissioners also recognized
that some corporations have standard designs that are used.

» Commissioners noted that there are many variables such as types of business and
hours of operation that enter into the equation for setting parking limits. Mr. Spoo stated
that the city can set criteria that would have to be met before the city would allow parking
spaces beyond the maximum allowed.

» Commissioners asked staff about staff's experience with developer demands for parking.
Staff indicated that usually want as much parking as possible.

o Commissioners liked the idea of being flexible but with parameters.

BEING NO FURTHER BUSINESS BEFORE THE PLANNING COMMISSION, THE MEETING
WAS ADJOURNED AT 8:11 P.M.
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ORDINANCE NO.

AN ORDINANCE AMENDING OAK HARBOR MUNICIPAL CODE SECTION
19.20.335, PURPOSE AND INTENT OF C-3 COMMUNITY COMMERCIAL
DISTRICT TO SUPPORT MIXED USE DEVELOPMENT AND 19.20.340,
PRINCIPAL PERMITTED USES IN THE C-3 COMMUNITY COMMERCIAL
DISTRICT, TO RESTRICT DWELLING UNITS NORTH OF NE 16™ AVENUE.

WHEREAS, the City of Oak Harbor has established zoning districts to establish
standards for the type of uses permitted and conditioned along with density provisions
and conditions governing permitted uses in order to protect the public health, safety and
welfare; and

WHEREAS, it is the purpose of the regulations, standards and criteria of this code to
permit and encourage compatible uses to locate adjacent to each other and discourage
incompatible uses: and

WHEREAS, the City of Oak Harbor has established the C-3, Community Commercial
District to provide for those type of retail, wholesale, transportation and service uses
which, because of their traffic and other requirements, depend on particular locations to
serve the needs of the community and its trading area; and

WHEREAS, the C-3, Community Commercial District permits dwelling units above and
secondary to essential or primary uses to provide on-site residency and mixed use
developments; and

WHEREAS, dwelling units are not compatible in areas that are in close proximity to
NAS Whidbey Ault Field; and

WHEREAS, the City of Oak Harbor is desirous of restricting dwelling units on properties
designated for C-3, Community Commercial for properties located north of NE 16
Avenue due to their proximity to NAS Whidbey; and

WHEREAS, restricting dwelling units north of NE 16™ Avenue is consistent with
policies in the Comprehensive Plan as required by RCW 36.70A.040(4); and

WHEREAS, the proposed amendment to restrict dwelling units north of 16™ Avenue is
consistent with the text amendment criteria identified in OHMC 19.80, namely
consistency with the Oak Harbor Comprehensive Plan and substantial promotion of the
public health, safety and welfare; and

WHEREAS, a Determination of Non-significance was issued on March 17, 2010 after an
environmental assessment was made of the proposed text amendment in accordance with
the checklist requirements of the State Environmental Policy act and determined that an
Environmental Impact Statement is not required; and
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WHERES, the Department of Commerce authorized an expedited review of the proposed
text amendments and determined it to meet the notification requirements of RCW
36.70A.106 on March 1, 2010; and

WHEREAS, the Planning Commission of the City of Oak Harbor, after due notice of
hearing did consider the proposed text amendment at its regular meetings on February 23,
2010 and March 23, 2010, recommending approval of the amendment; and

WHEREAS, the proposed text amendments is in accordance with the review criteria
established in OHMC 19.80.020; and

WHEREAS, being satisfied that the proposed amendment is consistent with the above
requirements;

NOW, THEREFORE
THE CITY COUNCIL OF THE CITY OF OAK HARBOR do ordain as follows:

Section One. Chapter 19.20, last amended by Ordinance 1555, § 8, is hereby amended to
read as follows:

Chapter 19.20
ZONING DISTRICTS

Sections:

Article I. PRE - Planned Residential Estate
19.20.005 Purpose and intent.
19.20.010 Principal permitted uses.
19.20.015 Accessory permitted uses.
19.20.020 Conditional uses permitted.
19.20.025 Density provisions.
19.20.030 Relation to aviation environs overlay zone.
19.20.035 Combined applications.
19.20.040 Preapplication meeting.
19.20.045 Application requirements.
19.20.050  Master plan — Filing requirements.
19.20.055 Master plan — Staff recommendation.
19.20.060 Master plan — Public hearing.
19.20.065 Master plan — Planning commission review.
19.20.070 Master plan — Council review.
19.20.075 Modifications to the plan.
" 19.20.080 Adherence to approved plan.
19.20.085 Subdivision requirements.
19.20.090  Lots subject to final master plan.
19.20.095 Judicial review.

Article II. R-1 — Single-Family Residential
19.20.100 Purpose and intent.
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19.20.105 Principal permitted uses.
19.20.110 Accessory permitted uses.
19.20.115 Conditional uses permitted.
19.20.120 Density provisions.

Article ITI. R-2 — Limited Multiple-Family Residential
19.20.125 Purpose and intent.
19.20.130 Principal permitted uses.
19.20.135 Accessory permitted uses.
19.20.140 Conditional uses permitted.
19.20.145 Density provisions.
19.20.150 Landscaping requirements.
19.20.155 Site plan review required.

Article IV. R-3 — Multiple-Family Residential
19.20.160 Purpose and intent.
19.20.165  Principal permitted uses.
19.20.170 Accessory permitted uses.
19.20.175 Conditional uses permitted.
19.20.180  Density provisions.
19.20.185 Landscaping requirements.
19.20.190 Site plan review required.

Article V. R-4 — Multiple-Family Residential
19.20.195 Purpose and intent.
19.20.200 Principal permitted uses.
19.20.205 Accessory permitted uses.
19.20.210 Conditional uses permitted.
19.20.215 Density provisions.
19.20.220 Landscaping requirements.
19.20.225 Site plan review required.

Article V1. RO - Residential Office
19.20.230 Purpose and intent.
19.20.235 Principal permitted uses.
19.20.240 Accessory permitted uses.
19.20.245 Conditional uses permitted.
19.20.250 Density provisions.
19.20.255  Landscaping requirements.
19.20.260 Site plan and design review required.

Article VII. C-1 - Neighborhood Commercial
19.20.265 Purpose and intent.
19.20.270 Principal permitted uses.
19.20.275 Accessory permitted uses.
19.20.280 Conditional uses permitted.
19.20.285 Density provisions.
19.20.290 Conditions governing permitted uses.
19.20.295 Site plan and design review required.

Article VIII. CBD - Central Business District
19.20.300 Purpose and intent.
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19.20.305
19.20.310
19.20.315
19.20.320
19.20.325
19.20.330

19.20.335
19.20.340
19.20.345
19.20.350
19.20.355
19.20.360
19.20.365
19.20.368

19.20.370
19.20.375
19.20.380
19.20.385
19.20.390
19.20.395
19.20.400
19.20.405
19.20.408

19.20.410
19.20.415
19.20.420
19.20.425
19.20.430
19.20.435
19.20.440

19.20.445
19.20.450
19.20.455
19.20.460
19.20.465
19.20.470
19.20.475
19.20.480
19.20.485
19.20.490
19.20.495
19.20.500
19.20.505
19.20.510

Principal permitted uses.

Accessory permitted uses.
Conditional uses permitted.

Density provisions.

Conditions governing permitted uses.
Site plan and design review required.

Article IX. C-3 — Community Commercial
Purpose and intent.
Principal permitted uses.
Accessory permitted uses.
Conditional uses permitted.
Density provisions.
Conditions governing permitted uses.
Site plan and design review required.
Relation to aviation environs overlay zone.

Article X. C-4 — Highway Service Commercial
Purpose and intent.
Principal permitted uses.
Accessory permitted uses.
Prohibited uses.
Conditional uses permitted.
Density provisions.
Conditions governing permitted uses.
Site plan and design review required.
Relation to aviation environs overlay zone.

Article XI. C-5 — Highway Corridor Commercial
Purpose and intent.
Principal permitted uses.
Accessory permitted uses.
Conditional uses permitted.
Density provisions.
Conditions governing permitted uses.
Site plan and design review required.

Article XTI. PBP — Planned Business Park
Purpose and intent.
Principal permitted uses.
Accessory permitted uses.
Prohibited uses.
Site requirements.
Building heights.
Building coverage.
Building setbacks.
Loading areas.
Off-street parking.
Building design.
Landscaping requirements.
Environmental performance standards.
Relation to aviation environs overlay zone.
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19.20.515 Preapplication meeting.

19.20.520 Application requirements.

19.20.525 General standards and requirements — Professional design.
19.20.530 Preliminary master plan - Filing requirements.
19.20.535 Preliminary master plan — Staff recommendation.
19.20.540 Preliminary master plan — Public hearing.

19.20.545 Preliminary master plan — Planning commission review.
19.20.550 Preliminary master plan — Council review.

19.20.555 Final master plans - Filing requirements.

19.20.560 Final master plan — Staff recommendation.

19.20.565 Final master plan — Planning commission approval.
19.20.570 Modifications to the plan.

19.20.575 Phased development.

19.20.580 Appeals to council.

19.20.585 Adherence to approved plan.

19.20.590 Lots subject to final master plan.

19.20.595 Judicial review.

Article XIII. PIP — Planned Industrial Park
19.20.600 Purpose and intent.
19.20.605 Principal permitted uses.
19.20.610 Accessory permitted uses.
19.20.615 Conditional uses permitted.
19.20.620 Prohibited uses.
19.20.625 Density provisions.
19.20.630 Building heights.
19.20.635 Outdoor storage.
19.20.640 Loading areas.
19.20.645 Off-street parking.
19.20.650 Building design.
19.20.655 Landscaping requirements.
19.20.660 Environmental performance standards.
19.20.665 Relation to aviation environs overlay zone.
19.20.670 Preapplication meeting.
19.20.675 Application requirements.
19.20.680 Site plan review — Filing requirements.
19.20.685 Site plan review (parcels five to 20 acres) - Staff approval.
19.20.690 Site plan review (over 20 acres) — Staff recommendation.
19.20.695 Site plan review (over 20 acres) - Planning commission approval.
19.20.700 Modifications to the plan.
19.20.705 Appeals to council.
19.20.710 Adherence to approved plan.
19.20.715 Lots subject to final site plan.
19.20.720 Judicial review.

Article XIV. I — Industrial
19.20.725 Purpose and intent.
19.20.730 Principal permitted uses.
19.20.735 Principal uses permitted — Location limited.
19.20.740 Accessory permitted uses.
19.20.745 Prohibited uses.
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19.20.750 Conditional uses permitted.

19.20.755 Density provisions.

19.20.760 Conditions governing permitted uses.
19.20.765 Site plan and design review required.
19.20.768 Relation to aviation environs overlay zone.

Article XV. PF - Public Facilities
19.20.770 Purpose and intent.
19.20.775 Principal permitted uses.
19.20.780 Accessory permitted uses.
19.20.785 Conditional uses permitted.
19.20.790 Prohibited uses.
19.20.792 Manufactured home structures.
19.20.795 Density provisions.
19.20.800 Landscaping requirements.
19.20.805 Site plan and design review required.

Article XVI. OS — Open Space, Recreation and Agriculture
19.20.810 Purpose and intent.
19.20.815 Principal permitted uses.
19.20.820 Accessory permitted uses.
19.20.825 Conditional uses permitted.
19.20.830 Density provisions.
19.20.835 Conditions governing permitted uses.
19.20.840 Site plan and design review required.

Article I. PRE — Planned Residential Estate

19.20.005 Purpose and intent.

The planned residential estate (PRE) district is intended to provide existing rural uses in the areas
of the expanded urban growth area which, because of surrounding land uses, noise impacts from
the Naval Air Station, environmentally sensitive area, and existing land use patterns, are better
planned for preservation of low density uses under a master planned concept.

19.20.010 Principal permitted uses.

In a PRE district, the following are principal permitted buildings and uses:

) One single-family detached dwelling structure on each lot.

2 Development under a planned residential development as per Chapter 19.31 OHMC.

19.20.015 Accessory permitted uses.

In a PRE district, the following are accessory permitted uses:

(D Accessory uses and structures incidental to any permitted residential uses, such as
servants' quarters, garages, greenhouses, or workshops; provided, that none shall be
rented or occupied for gain;

2 All radio, television and microwave receiving antennas, whether variously described as a
wire, dish, tower antenna, or otherwise, located within the setback lines of the lot;

3) Home occupations as regulated in Chapter 19.34 OHMC.

19.20.020 Conditional uses permitted.

The following principal uses and their accessory uses may be permitted in a PRE district when

approved in conformance with Chapter 19.67 OHMC:

(D All radio, television and microwave receiving antennas, whether variously described as a
wire, dish, tower antenna, or otherwise, located outside of the setback lines of the lot. The
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permit may be granted only when:

(a) Reception cannot be obtained when located within the setback lines;

(b) The location in a setback yard does not block the view of Oak Harbor Bay
proposed from other property;

©) The antenna does not cause a danger to adjacent properties.

19.20.025 Density provisions.

Specific densities shall be determined by the planning commission based on the criteria

established under the provisions of Chapter 19.48 OHMC.

) Minimum density, zero DU/AC; maximum density, three DU/AC.

2) Minimum front yard, 30 feet; or as established by the master plan.

3) Minimum side yard setbacks are 10 feet; or as established by the master plan.

4 Minimum side yard along the flanking street of a comer lot, 20 feet; or as established by
the master plan.

®) Minimum rear yard, 30 feet; or as established by the master plan.

(6) Maximum building height, 35 feet; or as established by the master plan.

@) Maximum lot coverage, 35 percent of lot area; or less as established by the master plan.

® Minimum lot size, 15,000 square feet; or as established by the master plan.

)] Development as a planned residential development may occur subject to Chapter 19.31
OHMC.

19.20.030 Relation to aviation environs overlay zone.

Property located in an aviation environs overlay zone, as governed in Chapter 19.50 OHMC, shall
meet the requirements for noise attenuation in Chapter 17.30 OHMC and the comprehensive plan
land use element.

19.20.035 Combined applications.

¢y The preliminary master plan and the final master plan may be combined and together
processed through review as a final development plan.

@ The application may be filed by either of the following:

(a) The Oak Harbor planning department for all or any portion of the district; or
®) The owner, or owners in a joint application, of more than 10 acres.

3) A concurrent subdivision application, meeting the requirements of OHMC Title 21, may
be processed concurrently with the planned residential estate application.

)] The applicant may file a concurrent rezone application, meeting the requirements where
such application is consistent with the Oak Harbor comprehensive plan, which shall
proceed concurrently with the planned residential estate application.

®) In case of conflict between time limits set forth in this title and in other provisions of the
Oak Harbor Municipal Code or applicable state law, those provisions requiring public
notice to be given the furthest in advance of the pending action shall prevail over
conflicting provisions specifying that notice shall be given within a shorter time prior to
the action; likewise, any conflict in provisions requiring a specific action on the part of
the city, or any body thereof, within a specific time period shall be resolved in favor of
those provisions requiring action within the lesser period of time.

19.20.040 Preapplication meeting.

Prior to formal submittal of the application by any owner or owners, the applicant(s) may present
to the planning department a master plan, which shall contain, in a rough and approximate
manner, all of the information required for the application under OHMC 19.20.050. Upon
submittal, the planning department shall schedule a meeting with representatives of applicable
city departments. The planning director may also invite, because of the nature, size and scope of
the development, others outside of the city to participate in the preapplication meeting. The
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purpose of the meeting is to enable the applicant to obtain the advice of city staff as to the intent,
standards and provisions of this code with regard to the proposed plan. Information presented for
and at the preapplication meeting shall not be a part of the public record as no applications are
submitted for formal review.

19.20.045 Application requirements.

An application by an owner or owners for approval of a proposed planned residential estate shall
be made to the planning director upon forms furnished by the city. Application shall be made by
the owner or owners of the parcel or parcels intended to be developed as a unit or their duly
authorized agent or agents. The ownership of all parcels to be included must be represented in the
application.

19.20.050 Master plan — Filing requirements.

Any owner or owners filing an application shall file with the planning director a master plan,

including the following:

1) A legal description of the site and plot plan indicating location of all existing and
proposed adjacent streets, private rights-of-way and easements;

2) Twenty copies of the proposed site plan and/or drawings, which include the following

information:

(a) Topographic contours at a minimum interval of 10 feet;

(b) The general location of all areas proposed for buildings and structures;

(c) Location and nature of vehicular and pedestrian circulation features within the
site and adjacent streets and alleys;

@ The extent, location, arrangement and proposed improvements of all open space,
and common areas;

(e) Location, nature and dimension (where applicable) of all utilities including fire

protection facilities;
3) A text describing any conditions or features which cannot be adequately displayed on
maps or drawings.

19.20.055 Master plan — Staff recommendation.

After receiving the master plan, the planning director shall route the same to all appropriate city
departments, and each department shall submit to the planning director comments and
recommendations. After receiving such information from the city departments, the planning
director shall present recommendations and conclusions before the planning commission at the
public hearing on the master plan.

19.20.060 Master plan — Public hearing.
The master plan shall be considered at a public hearing before the planning commission after
notice given in the manner required by Chapter 18.20 OHMC.

19.20.065 Master plan — Planning commission review.

Following the public hearing, the planning commission may approve as proposed, approve with
changes or disapprove the application and the accompanying master plan. The commission's
action shall be based on the following criteria:

) The proposal meets the requirements of this title;

2) The densities permitted shall be based on:

(a) Potential impacts to and from surrounding land uses, such as noise impacts from
the Naval Air Station;
(b) The presence of environmentally sensitive areas; and/or
(c) Existing land use pattern;
3) The proposal shall not be detrimental to existing or potential surrounding land uses as
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defined by the Oak Harbor comprehensive plan.

19.20.070 Master plan — Council review.

If and when the commission approves said application or if approval is granted by decree of
commission action, the city council shall be informed of such action and shall indicate its
concurrence or disapproval. The determination of the council shall become final 10 days after the
date of decision unless directed otherwise or appealed to the city council in accordance with
OHMC 19.20.580.

19.20.075 Modifications to the plan.

Requests for modifications of the master plan shall be made in writing and shall be submitted to
the planning department in the manner and form prescribed by the planning director.

¢y Modifications shall be deemed minor if the proposal does not change any of the

following:

@ Land uses;

)] General location or number of access points, or general circulation patterns; and
(c) The amount of open space.

2) Examples of minor modifications include but are not limited to lot line adjustments,
minor changes in setbacks and building height (10 percent or less) and the location of
open space.

3) Minor modifications may be approved by the planning director.

@ Major modifications are those which, as determined by the planning director,

substantially change the basic intent of the master plan or change to overall density
greater than 10 percent. Major changes to master plans shall be reviewed by the planning
commission and city council under the same process as outlined under OHMC 19.20.540
and 19.20.550.

19.20.080 Adherence to approved plan.

) The building official shall only issue building permits for buildings and structures which
conform with the approved master plan and with all other applicable city ordinances,
regulations, applicable rezone, annexation or development agreements.

2) No building permit shall be issued on a lot where there is a current violation of the zoning
code or a misuse of public easements to the property.

19.20.085 Subdivision requirements.

The approval of a subdivision shall be required of all projects which involve or contemplate the
subdivision of land and the procedures set forth in the Oak Harbor subdivision ordinance,
codified in OHMC Title 21, shall be followed concurrently herewith. The approved final master
plan shall be a binding site plan under RCW 58.17.040(5), so that a lease of land shall be exempt
from the subdivision ordinance if the lease conforms to the final master plan.

19.20.090 Lots subject to final master plan.

All lots or other divisions of a subdivided planned residential estates development shall remain
subject to compliance with the final master plan regardless of compliance with OHMC Title 21,
or subsequent conveyance of such individual lots.

19.20.095 Judicial review.

Any legal action to review a decision of the city council or planning commission under this title
shall be filed in Island County superior court within 30 days of the decision, notwithstanding the
effective date of any ordinance passed or proposed to effectuate said decision.

Article I1. R-1 - Single-Family Residential
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19.20.100 Purpose and intent.

The R-1 single-family residential district is intended for low density, urban, single-family
residential uses, while providing sufficient density to allow the city to effectively provide needed
urban services. Manufactured home subdivisions are also allowed in this zone. The densities for
this district range between a minimum of three units per gross acre and a maximum of six units
per gross acre.

19.20.105 Principal permitted uses.

In an R-1 district, the following are principal permitted uses:

D One single-family detached dwelling structure on each lot;

@) Development under a planned residential development as per Chapter 19.31 OHMC:;

3) Manufactured home subdivisions as defined by OHMC 19.08.565 and in compliance
with Chapter 19.25 OHMC.

19.20.110 Accessory permitted uses.

In an R-1 district, the following are accessory permitted uses:

¢)) Accessory uses and structures incidental to any permitted residential uses, such as
servants' quarters, garages, greenhouses, or workshops, and bams; provided, that none
shall be rented or occupied for gain;

2 All radio, television and microwave receiving antennas, whether variously described as a
wire, dish, tower antenna, or otherwise, located within the setback lines of the lot.

19.20.115 Conditional uses permitted.
The following principal uses and their accessory uses may be permitted in an R-1 district when
authorized by the hearing examiner:
¢)) All radio, television and microwave receiving antennas, whether variously described as a
wire, dish, tower antenna, or otherwise, located outside of the setback lines of the lot
when:
(a) Reception cannot be obtained when located within the setback lines;
(b) The location in a setback yard does not block the view of Oak Harbor Bay
proposed from other property;

© The antenna does not cause a danger to adjacent properties;
(d) The antenna installation complies with all other zoning and building provisions
of this code.
2) Assisted living facility.
3) Cemetery, mausoleum, or crematorium, but only in connection therewith.
@) Churches and associated rectories, convents or other similar structures.

6) Community center building.

6) Excavations, other than simple foundation.

@) Garages, for storage only of automobiles as an accessory to a public or quasi-public
institution.

® Golf course, including club house, but not an independent pitch-and-putt course, golf
driving range or miniature golf.

¢)) Government buildings for administrative or protective services, government storage
yards, treatment plants, well sites, pump stations and sanitary landfills.

(10)  Group home.

(11)  Home occupations as regulated in Chapter 19.34 OHMC.

(12)  Hospital.

(13)  Landfills, reclamation to improve steep, low or otherwise unusable land.

(14)  Mortuaries.

(15)  Nursery and landscape material, including greenhouses.

(16)  Private club, lodge, social or recreation building or community assembly hall (except
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(17)

(18)

(19)
(20)
1)
(22)
(23)
24)

(25)
(26)
@7)

those having a chief activity carried on for monetary gain); provided, that the buildings
used for such purpose may require additional front, rear or side yard setback from an
adjoining lot in any residential district beyond the established requirements in the parent
zoning district.

Private nursery school, foster home, kindergarten, or child day care center, not qualifying
as a home occupation, on a legal lot, provided there is established in connection therewith
an outdoor play area having a minimum area of 1,000 square feet plus an additional 50
square feet for each child in excess of eight.

Private park or recreational area operated by a nonprofit community organization or
association as a neighborhood playground, or local community recreational area, operated
for the benefit of and exclusive use of members and their invited guests. Applications for
a conditional use under this section shall state the specific use or uses to which the
proposed neighborhood playground or local community recreational area shall be put.
Conditional uses granted under this section shall be limited to one or more of the specific
use or uses requested. Any use or uses in addition to or different from those specifically
permitted by the hearing examiner hereunder shall require the separate approval of the
hearing examiner. Included within the generality of the phrase "neighborhood
playground, or local community recreational areas," but not limited thereto, are
swimming pools, community beaches and tennis courts, together with appurtenances
thereto.

Public school.

Public or private college.

Public, private or parochial school and supporting dormitory facilities.

Public or semi-public building serving as a library, museum or other similar purpose.
Public transportation shelter stations.

Public utility and communications facility, such as a branch telephone exchange, static
transformer, booster station, or pumping station, provided there shall be no service or
storage buildings or yards in connection therewith.

Radio and television broadcasting stations and towers.

Rapid transit terminals.

Skilled nursing facility.

19.20.120 Density provisions.
For single-family dwelling structures, in an R-1 district, the following density provisions apply:

(1
2
(3)
@
(%)
(6)

(N
(8
)
(10)

Minimum density, three DU/AC; maximum density, six DU/AC;

Minimum lot area, 7,200 square feet;

Minimum lot width, 60 feet;

Minimum lot depth, 90 feet;

Minimum front yard, 20 feet;

Minimum side yard setbacks are 12 feet and five feet; however, minimum side yard along
the flanking street of a corner lot, 15 feet;

Minimum rear yard, 20 feet;

Maximum building height, 35 feet;

Maximum lot coverage, 35 percent of lot area;

A single-story accessory building containing less than 600 square feet of floor area may
be constructed within five feet of either sideline or rear property line provided there is six
feet of unencumbered space between the principal structure and the accessory building.
Accessory buildings shall not have a metal finish except when the finish is listed by the
manufacturer or approved by the building department as a nonglare finish. The maximum
floor area of an accessory structure shall not exceed 50 percent of the floor area of the
primary structure;
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(11)  Development as a planned residential development may occur subject to Chapter 19.31
OHMC.

Article ITL. R-2 - Limited Multiple-Family Residential

19.20.125 Purpose and intent.

The R-2 limited multiple-family residential district is intended for medium density residential
housing. Manufactured home subdivisions and parks are allowed in this zone. The densities for
this district range between a minimum density of three units per gross acre and a maximum
density of 12 units per gross acre. The R-2 districts are intended only for those areas having safe
and convenient access to improved collector or arterial streets and adequate public services.

19.20.130 Principal permitted uses.

In an R-2 district, the following are principal permitted buildings and uses:

8 Principal use permitted in an R-1 district;

2) Duplexes, two-family dwelling structures;

(3)  Multifamily dwellings;

@) Development under a planned residential development as per Chapter 19.31 OHMC;
5) Manufactured home subdivisions and parks in compliance with Chapter 19.25 OHMC.

19.20.135 Accessory permitted uses.

In an R-2 district, the following are accessory permitted uses:

1) Accessory uses and structures incidental to any permitted residential uses, such as
servants' quarters, garages, greenhouses, or workshops; provided, that none shall be
rented or occupied for gain;

2 Television satellite dish reflectors, ground-mounted within required building setback
lines.

19.20.140 Conditional uses permitted.

The following principal uses and their accessory uses may be permitted in an R-2 district when
authorized by the hearing examiner:

) Any conditional use permitted in an R-1 district;

2) Bed and breakfast inns subject to the following conditions:

(a) There shall be no more than four guest rooms;

(b) Service of meals shall be to registered guests only;

(c) There shall be a full-time manager domiciled on the premises;

(@ Parking of guest vehicles shall be accommodated on the same site with the main
building;

(e) Only one on-premises sign not exceeding four square feet in area shall be

permitted. Maximum height of pole signs shall be 42 inches;
3) Bed and breakfast rooms subject to the following conditions:
(a) A resident family is domiciled within the structure;
®) No more than 50 percent of the existing bedrooms are devoted to bed and

breakfast;
(c) Parking of guest vehicles shall be accommodated on the premises;
(d Only one on-premises sign not more than four square feet in area shall be

permitted. Maximum height of pole signs shall be 42 inches;

(e) No commercial dining or other hospitality facilities are maintained for the
entertainment of guests;

® The use of the building as a dwelling is the predominant use.

19.20.145 Density provisions.
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In an R-2 district, the following density provisions apply:

¢y Minimum density, three DU/AC; maximum density, 12 DU/AC;

) Minimum lot area: 6,000 square feet;

3) Minimum lot width, 60 feet;

@ Minimum lot depth, 90 feet;

®) Minimum front yard setback, 20 feet; see also subsection (6) of this section;

6) Minimum side yard setbacks are 20 feet, five feet on one side for duplexes and multiple-
family dwellings while single-family detached dwelling structures must provide
minimum 12-foot and five-foot side yard setbacks. For both single-family and multiple-
family dwellings, side yard along the flanking street of a corner lot is 15 feet (see also
subsection (7) of this section);

@) Minimum rear yard setbacks where distinguishable from side yards and where required
for a platted lot shall not be less than 25 feet for duplexes and multiple-family dwellings,
while for single-family detached dwelling structures they shall not be less than 20 feet. In
addition to the above, any building of more than two stories in height must provide a
minimum of two feet additional front, side and rear yard setback for each additional
story;

®) Maximum building height, 35 feet;

&) Maximum lot coverage by buildings, 45 percent. A minimum of 20 percent of lot is to be
kept free of impervious surfacing;

(10) A single-story accessory building containing less than 600 square feet of floor area may
be constructed within five feet of either sideline or rear property line; provided, there is
six feet of unencumbered space between the principal structure and the accessory
building. Accessory buildings shall not have a metal finish except when the finish is
listed by the manufacturer or approved by the building department as a nonglare finish.
The maximum floor area of an accessory structure shall not exceed 50 percent of the
floor area of the primary structure;

(11)  Development may occur as a planned residential development subject to Chapter 19.31
OHMC.

19.20.150 Landscaping requirements.
Except for single-family dwellings and duplexes, landscaping and buffers shall be constructed
and maintained in accordance with the provisions of Chapter 19.46 OHMC.

19.20.155 Site plan review required.
Site plan review shall be required as defined in Chapter 19.48 OHMC.

Article IV. R-3 — Multiple-Family Residential

19.20.160 Purpose and intent.

The R-3 multiple-family residential district is intended to provide for and protect areas for
medium to high density multiple-family residential development. The densities for this district
range between a minimum density of six units per gross acre and a maximum density of 16 units
per gross acre. The R-3 districts are intended only for those areas adjacent to arterials or collector
streets, without generation of additional traffic upon residential streets, and with adequate public
services.

19.20.165 Principal permitted uses.

In an R-3 district, the following are principal permitted buildings and uses:

¢)) Principal uses permitted in an R-2 district, except single-family uses;

2 Manufactured home park, subject to the provisions of Chapter 19.25 OHMC;
A3 Multifamily dwellings;
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@ Development under a planned residential development as per Chapter 19.31 OHMC.

19.20.170 Accessory permitted uses.

In an R-3 district, the following are accessory permitted uses:

1) Accessory uses and structures incidental to any permitted residential uses, such as
servants' quarters, garages, greenhouses, or workshops; provided, that none shall be
rented or occupied for gain;

2 Television satellite dish reflectors, ground-mounted within required building setback
lines.

19.20.175 Conditional uses permitted.

The following principal uses and their accessory uses may be permitted in an R-3 district when

authorized by the hearing examiner:

) Any conditional use permitted in an R-2 district;

3] Assembly hall;

3) Gymnasium or stadium in connection with public or private schools certified by the State
of Washington Board of Education.

19.20.180 Density provisions.

In an R-3 district, the following density provisions apply:

) Minimum density, six DU/AC; maximum, 16 DU/AC;

3] Minimum lot area: 6,000 square feet;

?3) Minimum lot width, 60 feet;

@) Minimum lot depth, 90 feet;

o) Minimum front yard setback, 20 feet; see subsection (7) of this section;

6) Minimum side yard setbacks are 20 feet, five feet on one side. Minimum side yard along
flanking street of a corner lot is 15 feet; see subsection (7) of this section;

@) Minimum rear yard setbacks, where distinguishable from side yards and where required
for a platted lot, shall not be less than 25 feet. In addition to the above, any building of
more than two stories in height must provide a minimum of two feet additional front, side
and rear yard setback for each additional story;

(8 Maximum building height, 35 feet;

9 Maximum lot coverage by buildings, 45 percent. A minimum of 20 percent of lot area is
to be kept free of impervious surfacing;

(10) A single-story accessory building containing less than 600 square feet of floor area may
be constructed within five feet of either sideline or rear property line, provided there is
six feet of unencumbered space between the principal structure and the accessory
building. Accessory buildings shall not have a metal finish except when the finish is
listed by the manufacturer or approved by the building department as a nonglare finish.
The maximum floor area of an accessory structure shall not exceed 50 percent of the
floor area of the primary structure;

(11)  Development as a planned residential development may occur subject to Chapter 19.31
OHMC.

19.20.185 Landscaping requirements.
Landscaping and buffers shall be constructed and maintained in accordance with the provisions of
Chapter 19.46 OHMC.

19.20.190 Site plan review required.
Site plan review shall be required as defined in Chapter 19.48 OHMC.

Article V. R-4 — Multiple-Family Residential
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19.20.195 Purpose and intent.

The R-4 multiple-family residential district is intended to provide for and protect areas for high
density multiple-family residential development for persons who desire to live in an apartment
environment. The densities for this district range between a minimum of 12 units per gross acre
and a maximum density of 22 units per gross acre. The R-4 district shall be considered only for
those areas adjacent to arterials or collector streets. Safe and convenient streets must be available
or developed to the district without generation of additional traffic upon residential streets.

19.20.200 Principal permitted uses.

In an R-4 district, the following are principal permitted buildings and uses:

) Principal uses permitted in an R-3 district;

2) Multifamily dwellings;

3) Development under a planned residential development as per Chapter 19.31 OHMC.

19.20.205 Accessory permitted uses.

In an R-4 district, the following are accessory permitted uses:

) Accessory uses and structures incidental to any permitted residential uses, such as
servants' quarters, garages, greenhouses, or workshops; provided, that none shall be
rented or occupied for gain;

2) Television satellite dish reflectors, ground-mounted within required building setback
lines.

19.20.210 Conditional uses permitted.

The following principal uses and their accessory uses may be permitted in an R-4 district when
authorized by the hearing examiner:

) Any conditional use permitted in an R-3 district;

2) Roller rink;

3) Dance and music school.

19.20.215 Density provisions.

In an R-4 district, the following density provisions apply:

) Minimum density, 12 DU/AC; maximum density, 22 DU/AC;

2) Minimum lot area: 6,000 square feet;

3) Minimum lot width, 72 feet;

@) Minimum lot depth, 90 feet;

®) Minimum front yard setback, 20 feet; see subsection (7) of this section;

6) Minimum side yard setbacks are 20 feet, five feet on one side. Minimum side yard along
the flanking street of a corner lot is 15 feet;

@) Minimum rear yard setbacks where distinguishable from side yards and where required
for a platted lot shall not be less than 25 feet. In addition to the above, any building of
more than two stories in height must provide a minimum of two feet additional front, side
and rear yard for each additional story;

® Maximum building height, 35 feet;

¢)] Maximum lot coverage by buildings, 45 percent. A minimum of 20 percent of lot area is
to be kept free of impervious surfacing;

(10) A single-story accessory building containing less than 600 square feet of floor area may
be constructed within five feet of either sideline or rear property line, provided there is
six feet of unencumbered space between the principal structure and the accessory
building. Accessory buildings shall not have a metal finish except when the finish is
listed by the manufacturer or approved by the building department as a nonglare finish.
The maximum area of an accessory structure shall not exceed 50 percent of the floor area
of the primary structure;
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(11)  Development may occur as a planned residential development subject to Chapter 19.31
OHMC.

19.20.220 Landscaping requirements.
Landscaping and buffers shall be constructed and maintained in accordance with the provisions of
Chapter 19.46 OHMC.

19.20.225 Site plan review required.
Site plan review shall be required as defined in Chapter 19.48 OHMC.

Article VI. RO - Residential Office

19.20.230 Purpose and intent.

It is the purpose of the RO residential office district to provide for areas appropriate for
professional and administrative offices. It is intended that such districts shall buffer residential
districts and the development standards are such that office uses should be compatible with
residential districts.

19.20.235 Principal permitted uses.
In an RO district, the following are principal permitted uses:
1) Offices for the following:
(a) Accountants;
(b Attorneys;
(©) Physicians, osteopaths, dentists, optometrists, opticians, chiropractors and others
licensed by the state of Washington to practice the healing arts;
(d) Engineers, architects, surveyors, planners and those engaged in the practice of
drafting or graphics;
(e) Insurance brokers;
® Lumber brokers;
() Real estate sales;
(h) Stockbrokers;
) Software developers;
)] Offices similar to the above but not specifically listed; subject to approval by the
planning director;
2 Principal uses permitted outright in an R-4 district;
3) Other uses as defined by the planning director to be similar to those identified above and
having equal or less impact on the purposes of this section.

19.20.240 Accessory permitted uses.

1) Accessory uses and structures incidental to any permitted residential uses, such as
servants' quarters, garages, greenhouses, or workshops; provided, that none shall be
rented or occupied for gain;

) Gardening and horticultural activities and related structures for noncommercial purposes;

3) Television satellite dish reflectors, ground-mounted within required building setback
lines.

19.20.245 Conditional uses permitted.

The following principal uses and their accessory uses may be permitted in an RO district when

authorized by the hearing examiner:

) Any conditional uses permitted in an R-4 district;

2) Restaurants, excluding drive-up windows; provided, that any area devoted to a bar must
be less than 20 percent of the restaurant seating area.
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19.20.250 Density provisions.
In an RO district, the following density provisions apply:

(D
@
3)
(4)
()

(6)
(7
®)
®

Minimum lot area, 7,200 square feet;

Minimum lot width, 72 feet;

Minimum lot depth, 90 feet;

Minimum front yard, 20 feet; see subsection (6) of this section;

Minimum side yard setbacks are 12 feet and five feet on one side, except on corner lots
abutting a public street, then 20 feet;

Minimum rear yard, 20 feet except when abutting a public street, then 35 feet. In addition
to the above, any building of more than two stories in height must provide a minimum of
two feet additional front, side and rear yard setback for each additional story;

Maximum building height, 35 feet;

Maximum lot coverage by building, 45 percent. A minimum of 20 percent of lot area is to
be kept free of impervious surfacing;

A single-story accessory building containing less than 600 square feet of floor area may
be constructed within five feet of either sideline or rear property line, provided there is
six feet of unencumbered space between the principal structure and the accessory
building. Accessory buildings shall not have a metal finish except when the finish is
listed by the manufacturer or approved by the building department as a nonglare finish.
The maximum floor area of an accessory structure shall not exceed 50 percent of the
floor area of the primary structure.

19.20.255 Landscaping requirements.

¢)) All nonresidential development shall be in accordance with the provisions of the Oak
Harbor design guidelines.

2 Landscaping and buffers shall be constructed and maintained in accordance with the
provisions of Chapter 19.46 OHMC.

19.20.260 Site plan and design review required.

Site plan and design review shall be required as defined in Chapter 19.48 OHMC.

Article VII. C-1 - Neighborhood Commercial

19.20.265 Purpose and intent.
The C-1 neighborhood commercial district is intended to provide for limited commercial facilities
serving residents of the surrounding residential district.

19.20.270 Principal permitted uses.
In a C-1 district, the following are principal permitted uses:

(1)
@
3)
4
(%)
(6)
(7)
®
€)
(10)
(11)
(12)
(13)

Principal uses permitted in an RO district;
Artist's studios and supplies;
Auto convenience market;
Bakery, retail only;

Barber shop or beauty shop;
Book and stationery store;
Clothing store;

Confectionery;

Dairy products, retail only;
Delicatessen;

Dress and millinery shop;
Drug store, including fountain;
Dry cleaners;
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(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)

(24)
(25)
(26)
@7
(28)
(29)
(30)

Florist shop;

Garden supplies and horticultural nursery, not including greenhouses;

Grocery store;

Hardware store;

Health club;

Laundry, self-service;

Library;

Office supply and equipment store;

Photographic studio and supplies;

Private nursery school, child day care center or kindergarten, provided there is
established in connection therewith an outdoor play area having a minimum area of 1,000
square feet plus an additional 50 square feet for each child in excess of eight;

Radio and television sales and service;

Restaurant, including sidewalk cafes;

Service station;

Single-family residential uses when located on the second floor above a permitted use;
Shoe repair shop;

Variety store;

Other uses as defined by the planning director to be similar to those identified above and
having equal or less impact on the purposes of this section.

19.20.275 Accessory permitted uses.
In a C-1 district, following are accessory uses permitted outright:

(1)
@

©))
(4)

A use customarily incidental and subordinate to a principal use permitted outright;
On-site hazardous waste treatment and storage facilities as an accessory use to any
activity generating hazardous waste and lawfully allowed in this zone; provided, that
such facilities meet the state siting criteria adopted pursuant to the requirements of RCW
70.105.210;

Television satellite dish reflectors, roof-mounted and within building setback lines not to
exceed 35-foot height limitations;

Outdoor storage as an accessory use is not permitted.

19.20.280 Conditional uses permitted.
The following principal uses and their accessory uses may be permitted in a C-1 district when
authorized by the hearing examiner:

(1)
@
€))

@

(5)
(6
(7)
®

®
(10)
(11

Church;

Excavations, other than simple foundation;

Garages, for storage only of automobiles as an accessory to a public or quasi-public
institution;

Governmental buildings for administrative or protective service, government storage
yards, treatment plants, well sites, pump stations and sanitary landfills;

Landfill, reclamation to improve steep, low or otherwise unusable land;

Nursery and landscape material including greenhouses;

Public transportation shelter stations;

Public utility and communications facility, such as a branch telephone exchange, static
transformer, booster station, pumping station; provided there shall be no service or
storage building or yards in connection therewith, including microwave relay stations;
Rapid transit terminals;

Roller rink;

Swimming pools or beaches, public or private.

19.20.285 Density provisions.
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In a C-1 district, the following density provisions apply:
09 Multifamily dwelling structures shall conform to the requirements of the R-4 district;
2 Other uses shall conform to the following standards:
(a) Minimum lot area, 5,000 square feet;
(b) Minimum lot width, 50 feet;
(© Minimum lot depth, 90 feet;
(d Minimum front yard, 15 feet;
(e) Minimum side yard, 10 feet each side;
® Minimum side yard along flanking street of corner lot, 15 feet;
(® Minimum rear yard, 20 feet;
M) Minimum rear yard abutting a public street, 15 feet;
6)) Maximum building height, 35 feet;
)] Maximum lot coverage, 60 percent of lot area.

19.20.290 Conditions governing permitted uses.
Uses permitted in a C-1 district, except conditional uses and dwellings, shall be subject to the
following conditions:
48] All business, service, repair, processing, storage, or merchandise display shall be
conducted within a wholly enclosed building except for the following:
(a) Off-street parking or loading;

(b) Drive-in windows, but not including food or drink service;
(c) Food and drink service in connection with a delicatessen or confectionery;
(d Sale of plant materials in connection with a florist shop;

() Items produced or wares and merchandise handled shall be limited to those sold at retail
on the premises;

3) The use shall not be objectionable because of odor, dust, smoke, cinders, exhaust fumes,
noise, vibration, disturbance to television or radio reception or because of unsightly
structure, facilities or use of land;

4 Design shall be in accordance with the provisions of the design guidelines;

%) Landscaping and buffers shall be constructed and maintained in accordance with the
provisions of Chapter 19.46 OHMC.

19.20.295 Site plan and design review required.

) Site plan and design review shall be required as defined in Chapter 19.48 OHMC.

2) The planning director, under site plan review, may impose the following conditions
before a building permit will be issued for the proposed development:

(@ Limit or prohibit openings to structures on sides within 50 feet of a residential
district if the openings will cause glare, excessive traffic, noise or other adverse
effects on adjacent residential areas;

(b) Access shall be limited to streets designated as collector or arterial streets in the
comprehensive plan;

(© Require additional setbacks and landscaping or screening abutting a residential
district if necessary to minimize the detrimental effects of commercial activity
such as glare and noise.

Article VIII. CBD - Central Business District

19.20.300 Purpose and intent.

The central business district (CBD) is intended to preserve and enhance the unique harbor
location of the city's heritage with the character of the traditional center of social, cultural and
retail activity. Mixed use developments, combining retail and visitor-oriented activities on the
ground floor with office, retail and residential uses above, are required. Within the district,
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pedestrian-oriented activity is encouraged. Standards and design guidelines are adopted to
enhance and maintain a pedestrian-friendly environment. Incentives are also provided to
encourage the development of mixed use projects. Subdistricts CBD-1 and CBD-2 are created in
order to provide for flexibility of residential development within specific areas of the central
business district. Large surface parking lots are not encouraged. Shared clustered parking areas in
the middle of blocks are allowed away from street frontages. Access driveways are to be kept at a
minimum to promote safety and convenience of pedestrians.

19.20.305 Principal permitted uses.

In a central business district (CBD, CBD-1 or CBD-2), the following are principal permitted uses
(for the purposes of this district only, uses considered to be "retail" are denoted with an (R)):

1) Antique shop (R);

2) Artist's studios and supplies (R);

3) Bakery, retail only (R);

@ Bank;
5) Barber and beauty shops;
6) Bars (R);

@) Bicycle shop (R);

8 Billiards and pool hall (R);

¢)] Blueprinting;

(10)  Bookstore (R);

(11)  Brew pub (R);

(12)  Camera and supply shop (R);

(13)  Clothes and apparel shop (R);

(14)  Cocktail lounge (R);

(15)  Coffee house (R);

(16)  Confectionery store (R);

(17)  Conference center;

(18)  Data processing facility;

(19)  Delicatessen (R);

(20)  Department store (R);

(21)  Dry cleaners;

(22)  Furniture shop (R);

(23)  Florist shop (R);

(24)  Gift shop (R);

(25)  Grocery store, neighborhood, provided gross floor area shall not exceed 12,000 square
feet (R);

(26)  Hardware store (R);

(27)  Hobby shop (R);

(28)  Hotel and motel;

(29)  Ice cream shop (R);

(30)  Interior decorator studio (R);

(31)  Jewelry store (R);

(32)  Leather goods store (R);

(33)  Music store (R);

(34) Offices;

(35)  Office supply and equipment store (R);

(36)  Pet shop (R);

(37)  Pharmacy and drug store (R);

(38)  Photographic film processing and associated retail sales R);

(39)  Photographic studio and supplies;
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(40)
(41)
(42)
(43)

(44)
(45)
(46)
47
(48)
(49)
(50)
(1)
(52)
(53)
(54
(55)
(56)
(57
(58)
(59
(60)

Photocopying;

Post office;

Printing shop;

Residential uses, provided:

(@) In the CBD district: mixed use sites with multiple street frontages may locate
dwelling units on the ground level on any street frontages other than Pioneer
Way;, :

®) In subdistricts CBD-1 or CBD-2: dwelling units may be the primary use of the
site;

Restaurant, including sidewalk cafe (R);

Schools for the fine arts;

Shoe repair shop (R);

Shoe store (R);

Sporting goods shop (R);

Tailor shop (R);

Tavern (R);

Taxi service;

Theater;

Tobacco shop (R);

Toy store (R);

Travel agencies;

Trophy shop (R);

Upholstery shop;

Variety store (R);

Visitor information center;

Other uses similar to those identified above and having equal or less impact on the

purposes of this section.

19.20.310 Accessory permitted uses.
In a central business district (CBD, CBD-1, or CBD-2), the following are accessory permitted

uses:
(1)
(2

3)

A use customarily incidental and subordinate to a principal use permitted outright;
On-site hazardous waste treatment and storage facilities as an accessory use to any
activity generating hazardous waste and lawfully allowed in this zone; provided, that
such facilities meet the state siting criteria adopted pursuant to the requirements of RCW
70.105.210;

Television satellite dish reflectors, roof-mounted and within building setback lines not to
exceed the height limitations and other standards as set out in OHMC 19.20.320;
provided said height limitation may be increased when such height is permitted per
OHMC 19.28.040 and 19.28.050.

19.20.315 Conditional uses permitted.
The following principal uses and their accessory uses may be permitted in a central business
district (CBD, CBD-1, or CBD-2) when authorized by the hearing examiner:

(1)
(2
3
@
(%)
(6)
(7

Coffee kiosk;

Dancehall;

Governmental buildings for administrative or protective services;

Health club;

Land reclamation with water-dependent marine development;

Parking lots or garages not in conjunction with permitted uses;

Places of entertainment and amusement, if conducted within a wholly enclosed building;
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(8) Private nursery school, kindergarten, or child day care center not qualifying as a home
occupation on a legal lot; provided there is established in connection therewith an
outdoor play area having a minimum area of 1,000 square feet plus an additional 50
square feet for each child in excess of eight;

9 Public utility and communications facility;

(10)  Transit terminals;

(11)  Swimming pools or beaches, public or private;

(12)  Other uses similar to uses permitted or conditionally permitted and normally located in
the central business district; provided, that there shall be no manufacturing,
compounding, processing or treatment of products other than that which is essential to the
retail store or business where all such products are sold on the premises.

19.20.320 Density provisions.
In CBD, CBD-1 and CBD-2, the following density provisions apply:
1) Allowable density: '

| District u\'linimum I Maximum |
.L CBD ﬁl None l None |
L CBD-1 | 9dwac |  None |
| CBD-2 | 13dwac | Nome |
2) Minimum lot area, no limitation;

3) Minimum lot width, no limitation;

@) Minimum lot depth, no limitation;

®) Minimum front yard, no limitation, except when opposite a residentially zoned property,
then a 10-foot front yard is required. Front yard setback may also be increased to 10 feet
if needed for traffic safety; front yard setback shall be provided so as to maintain a 12-
foot sidewalk measured from the existing curb or future curb line;

6) Minimum side yard, no limitation except when abutting a residentially zoned property,
then 10 feet each. For corner lots, side yard may also be increased to 10 feet if needed for
traffic safety;

@) Minimum rear yard, no limitation except when opposite a residentially zoned property,
then 10-foot rear yard is required or except when abutting a public street where the
setback may be increased to 10 feet if needed for traffic safety;

®) Maximum building height; 35 feet; except:

(a) In CBD: building height may be increased to 45 feet if ground floor retail space
(as defined in OHMC 19.20.300) is developed in conjunction with a residential
use;

® In CBD-2: building height may be increased to 45 feet for residential
development (without a retail component);

©) In CBD: building height may be increased to 45 feet for nonresidential uses or
mixed use projects upon approval of the design review board and by providing
additional urban amenities as defined in the Oak Harbor commercial and
industrial design guidelines;

(d In CBD: building height may be increased to 55 feet for nonresidential uses or
mixed use projects upon approval of the design review board and by providing
additional urban amenities as defined in the Oak Harbor commercial and
industrial design guidelines. The design review board shall specifically review
the proposed project and building height for its impacts on waterfront and
mountain views and require reasonable mitigation as necessary;

9 Maximum lot coverage, no limitation;
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(10)

(115

Parking.

(a) Nonresidential Uses. There shall be no required parking for nonresidential uses;
except, however, if parking is provided it shall meet the parking space size and
access requirements of OHMC 19.44.110;

(b) Residential uses shall provide parking per Chapter 19.44 OHMC, except that
guest parking need not be provided. If guest parking is provided it shall meet the
parking space size and access requirements of OHMC 19.44.110;

© Any parking provided beneath a permitted residential use shall be enclosed;

(d No more than 50 percent of the gross floor area along pedestrian-oriented streets
may be used for residential parking;

Design Standards.

(a) Development shall be in accordance with the provisions of the Oak Harbor
commercial and industrial design guidelines;

(b) Residential development shall have ground level access independent of
nonresidential uses from an inside lobby, elevators and/or corridors, from an
enclosed interior court, or from other separate access provisions;

©) Nonresidential development along Pioneer Way, between SE City Beach Street
and SE Midway Boulevard, shall meet the following standards:

@) Ground-floor, nonretail development shall not comprise more than 50
percent of the lineal street frontage of the lot;
(i) Window areas for nonresidential portions of a building's facades shall not

be less than 40 percent or greater than 60 percent of the total facade area;

(i)  Conformance with the above standards shall be determined by using the
design guideline applicability standards established under OHMC
19.48.040;

(d) Residential development in subdistrict CBD-1 or CBD-2 shall be under a planned
residential development per Chapter 19.31 OHMGC;

] Nonresidential development with building heights greater than 45 feet, as
approved by the design review board, shall provide a minimum of 450 square
feet of pedestrian-oriented space (as defined in the Oak Harbor commercial and
industrial design guidelines) plus an additional 25 square feet for each vertical
foot of building height above 45 feet;

® All buildings in the CBD greater than three stories must set back upper stories by
at least 10 feet.

19.20.325 Conditions governing permitted uses.
All principal uses permitted outright in a CBD, CBD-1, or CBD-2 district shall meet the
following conditions:

()

(2
3)

All business, service, repair, storage, or merchandise display shall be conducted within a

wholly enclosed building, except for the following:

(a) Off-street parking and loading;

(b) Food and drink service in connection with cafes, restaurants or other eating
establishments.

The use of property must not result in the creation of offensive odors or offensive or

harmful quantities of dust, smoke, exhaust fumes, noise or vibration.

Landscaping and buffers shall be constructed and maintained in accordance with the

provisions of Chapter 19.46 OHMC.

19.20.330 Site plan and design review required.
Site plan and design review shall be required as per Chapter 19.48 OHMC.
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Article IX. C-3 - Community Commercial

19.20.335 Purpose and intent.

The C-3 community commercial district is intended to provide for those types of retail,
wholesale, transportation, and service uses which, because of traffic and other requirements,
depend upon particular locations to serve the needs of the community and its trading area.
Generally, the permitted uses require large sites and access from either major or minor arterials.
This district also supports mixed use developments except in proximity to NAS Whidbey Ault
Field where residential uses should be restricted.

19.20.340 Principal permitted uses.
In a C-3 district, the following are principal uses permitted outright:
) Any principal use permitted in a C-1 and CBD district, provided that dwelling units aze:

(@ For properties located south of the adopted alignment of NE 16 Avenue
(existing or future) between Regatta Drive and Heller Road are:

(i) Above and secondary to essential or primary floor uses;

(ii) Accessed at the ground level aeeess-is independent of the business
uses from an inside lobby, elevators, and/or corridors, and an
enclosed interior court, or other separate access provisions;

(b) Are not permitted on properties located north of the adopted alignment of NE
16™ Avenue (existing or future) between Regatta Drive and Heller Road;

2) Amusement enterprise including bowling alley, roller or ice rink, dancehall, shooting
gallery, and trampoline;

3) Animal hospital when located not closer than 200 feet from a residential zoning district,
provided all animals are housed in a completely enclosed building;

@ Assembly hall;

) Automobile or truck service station;

6 Automobile repair of all kinds, including body and fender work, provided there shall be
no wrecking, junking, dismantling, or salvaging operations;

@) Automobile sales and service;

® Bakery;

© Book publishing and binding;

(10)  Car wash;

(11)  Contractor's plants and storage yards;

(12)  Currency exchange;

(13)  Extended stay motel;

(14)  Feed and seed store, retail or wholesale;

(15)  Film processing plant;

(16)  Grocery store;

(17)  Laboratory for experimental or research work or testing;

(18)  Laundry and dry cleaning, dyeing, or rug cleaning plant;

(19)  Nursery and landscape material including greenhouses;

(20)  Offices;

(21)  Plumbing shop;

(22)  Places of entertainment;

(23)  Recycling of glass and metal cans when conducted within a wholly enclosed building,
including scrap paper or rag storage;

(24)  Shopping centers;

(25)  Sign shop, but not manufacture or assembly of electrically illuminated signs;

(26)  Supermarket;

(27)  Taxidermist;
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(28)  Upholstery shop;

(29)  Veterinary clinic (hospital) (see animal hospital);

(30)  Other uses of similar character, but not including a specific listed industrial use permitted
in an I industrial district, subject to approval by the city council;

(31)  Other uses as defined by the planning director to be similar to those identified above and
having equal or less impact on the purposes of this section.

19.20.345 Accessory permitted uses.

In a C-3 district, the following are accessory uses permitted outright:

¢)) A use customarily incidental and subordinate to a principal use permitted outright;

) On-site hazardous waste treatment and storage facilities as an accessory use to any
activity generating hazardous waste and lawfully allowed in this zone; provided, that
such facilities meet the state siting criteria adopted pursuant to the requirements of RCW
70.105.210;

A3 Television satellite dish reflectors, roof-mounted and within building setback lines not to

exceed 35-foot height limitations.

19.20.350 Conditional uses permitted.
The following principal uses and their accessory uses may be permitted in a C-3 district when
authorized by the hearing examiner:

(1)
(2
3)

4)
(%)
(6)
(7)

(8)
®)
(10)

(11
(12)
(13)
(14)
(15)

Conditional uses permitted in a C-1 and CBD district;

Drive-in theater;

Fuel oil distribution, retail and wholesale, provided incidental storage is maintained
underground;

Fuel yard;

Go-kart tracks;

Gymnasium;

Lumber yard, retail or wholesale, including building supplies, hardware, and related
items;

Mobile home and trailer sales lot;

Mortuary;

Outdoor use, activity or storage only in conjunction with a permitted use. A solid sight-
obscuring fence or other appropriate screening approved by the planning director is
required around the outside edges of the area devoted to the outdoor use, activity or
storage. The height of outdoor storage abutting public streets or residential zones shall
not be higher than the height of the screen device approved by the planning director.
Outdoor use, activity or storage areas located adjacent to C-3 property may be located in
the required interior side and rear setback yards. All outdoor use, activity or storage areas
located adjacent to residential zones must meet required setbacks for the primary use. No
outdoor use, activity or storage shall be permitted in the front yard setback;

Produce stand;

Schools for drop-out and at-risk students;

Stadium;

Truck terminal;

Wholesale warehouse or storage establishments, but only occupying a completely
enclosed building.

19.20.355 Density provisions.
In a C-3 district, the following provisions apply:

(D
)
3)

Minimum lot area, no limitation;
Minimum lot width, no limitation;
Minimum lot depth, no limitation;
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G Minimum front yard, 35 feet. The building setback may be reduced to 15 feet if the entire
setback area from property line to building is landscaped where reduction occurs;

&) Minimum side yard, no limitation, except when abutting a residentially zoned property,
then 30 feet each. For comer lots, the side yard abutting a public street shall be the same
as the front setback;

(6) Minimum rear yard, no limitation, except when abutting a public street, then it shall be
the same as the front setback; ’

) Maximum building height, 35 feet;

® Maximum lot coverage, no limitation.

19.20.360 Conditions governing permitted uses.

All principal uses permitted outright in a C-3 district shall meet the following requirements:

1) With the exception of sales lots, outside storage or equipment yard, or yards containing
outside industrial operation in connection with a use permitted outright or a conditional
use in a C-3 district abutting, adjoining, or located across a street from a residential
zoning district, or located along a street designated by the comprehensive plan as a state
highway, or a major or secondary arterial, shall be enclosed by a fence. The fence shall
be sight-obscuring, obstructing the storage from view on the sides of the property
abutting, adjoining, or facing a residential district. The fence shall be of such material and
design as will not detract from adjacent residences and shall be built according to plans
submitted by the owner or his authorized agent and approved by the planning director. In
no case shall the fence be required to have a height in excess of 10 feet;

2) Automobile, mobile home or trailer sales lots shall be drained and surfaced with crushed
rock except in those portions of the lot maintained as landscape areas;

3) The use of property shall not be objectionable because of odor, dust, smoke, cinders,
exhaust fumes, noise, or vibration, or because of unsightly structures, facilities or open

storage;
“4) Design shall be in accordance with the provisions of the Oak Harbor design guidelines;
) Landscaping and buffers shall be constructed and maintained in accordance with the

provisions of Chapter 19.46 OHMC.

19.20.365 Site plan and design review required.
Site plan and design review shall be required as defined in Chapter 19.48 OHMC.

19.20.368 Relation to aviation environs overlay zone.

Property located in an aviation environs overlay zone, as governed in Chapter 19.50 OHMC, shall
meet the requirements for noise attenuation in Chapter 17.30 OHMC and the comprehensive plan
land use element.

Article X. C-4 — Highway Service Commercial

19.20.370 Purpose and intent.

The C-4 highway service commercial district is intended to permit the establishment of facilities
oriented toward uses dependent upon highway location. The district is primarily intended to allow
for the concentration of automobile and other motor vehicle sales centers. Other commercial and
limited industrial activities are also permitted. The uses permitted by this district are compatible
with the NAS Whidbey AICUZ Study. Access to the highway is controlled so as to minimize
conflicts and maximize traffic efficiencies.

19.20.375 Principal permitted uses.
The following uses are permitted outright in the C-4 district:
8 Automobile and truck service stations;
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2) Automobile sales and service;

3) Boat sales and boat repair;

C)) Car washes;

%) Coffee kiosks;

6) Contractor offices and related storage;

U Drive-in banks;

® Equipment rental;

)] Farm and garden supplies, plant nurseries;

(10)  Furniture manufacturing;

(11)  Furniture sales;

(12)  Mobile and modular home sales;

(13)  Printing and publishing;

(14)  Professional and scientific instrument manufacturing;
(15)  Real estate sales;

(16)  Recreational vehicle sales;

(17)  Restaurants; .

(18)  Retail or wholesale building supplies and hardware;
(19)  Self-storage facilities.

19.20.380 Accessory permitted uses.

The following uses are permitted as accessory uses to a permitted use in the C-4 district:

0 A use customarily incidental and subordinate to a principal use permitted outright;

2 On-site hazardous waste treatment and storage facilities as an accessory use to any
activity generating hazardous waste and lawfully allowed in this zone; provided, that
such facilities meet the state siting criteria adopted pursuant to the requirements of RCW
70.105.210;

3) Television satellite dish reflectors, roof-mounted and within building setback lines not to
exceed 35-foot height limitations.

19.20.385 Prohibited uses.

No building, structure or premises, or a portion thereof, established after the effective date of the
ordinance codified in this chapter shall be used for human habitation, permanent, transient or
temporary, except as quarters for a caretaker, guard or other person whose permanent residency
on the premises is required for operational safety or protective purposes.

19.20.390 Conditional uses permitted.

The following principal uses and their accessory uses may be permitted in a C-4 district when
authorized by the hearing examiner:

€)) Amateur radio tower and antenna;

2 Government buildings for administrative or protective services;

3 Government storage yards, treatment plants, well sites, pump stations;

() Public transportation shelter stations;

) Public utility and communications facility;

6) Radio and television broadcasting stations and towers;

) Crematorium or mortuary, but only if adjacent to or across the street from a cemetery.

19.20.395 Density provisions.

In a C-4 district, the following density provisions apply:

¢)) Minimum Lot Size. There is no minimum lot size for this district; provided, that no
residence for a caretaker, guard or other person whose permanent residency on the
premises is required for operational safety or protective purposes shall be erected,
maintained or enlarged on a lot which is less than 6,000 square feet;
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2) There is no minimum lot depth;

3) There is no minimum lot width;

@ Front setback shall be 35 feet;

5) There is no side setback except as follows:

(2) Along side lot lines abutting residentially zoned property there shall be a 10-foot
setback;

(b) For corner lots the side setback shall be 15 feet, except that the city council may
approve a variable setback of not less than the established building line of the
adjoining property after consideration at a public meeting or public hearing;

6) There is no minimum rear setback except where abutting a street. In the case of a lot
where the rear lot line abuts a street, the rear setback shall be 15 feet;

@) Maximum building height, 35 feet;

®) Maximum lot coverage, no limitation.

19.20.400 Conditions governing permitted uses.

All principal uses permitted outright in a C-4 district shall meet the following requirements:

(D
)

3)
4)
)

(6

7

Design shall be in accordance with the provisions of the design guidelines;

Landscaping and buffers shall be constructed and maintained in accordance with the
provisions of Chapter 19.46 OHMC;

Access to SR 20 is limited to a circulation plan approved under Chapter 19.48 OHMC.
Access to individual parcels may be permitted through adjacent parking lots;

Automobile and boat sales lots shall be drained and paved or surfaced with crushed rock
except in those portions of the lot maintained as landscaped areas;

The use of property shall not be objectionable because of odor, dust, smoke, cinders,
exhaust fumes, noise or vibration, or because of unsightly structures, facilities or open
storage;

Outdoor Use, Activity or Storage Only in Conjunction with a Permitted Use. A solid
sight-obscuring fence or other appropriate screening approved by the planning
department is required around the outside edges of the area devoted to the outdoor use,
activity or storage. The height of outdoor storage abutting public streets or residential
zones shall not be higher than the height of the screen device approved by the planning
department. Outdoor use, activity or storage areas located adjacent to C-4 property may
be located in the required interior side and rear setback yards. All outdoor use, activity or
storage areas located adjacent to residential zones must meet required setbacks for the
primary use. No outdoor use, activity or storage shall be permitted in the front yard
setback;

Towers, antennas or other objects exceeding 200 feet above the ground or that penetrate
the 100:1 angle slope criteria established in Federal Aviation Regulation (FAR) Part 44
(Sections 77.13(a)(1) and 77.13(a)(2)(I), respectively) shall be reviewed for compatibility
with airport operations. No tower, antenna or other object shall constitute a hazard to air
navigation, interfere with the safe operation of aircraft or deny the existing operational
capability of Ault Field.

19.20.405 Site plan and design review required.
Site plan and design review shall be required as defined in Chapter 19.48 OHMC.

19.20.408 Relation to aviation environs overlay zone.

Property located in an aviation environs overlay zone shall meet the requirements for land use
compatibility in Chapter 19.50 OHMC, noise attenuation in Chapter 17.30 OHMC and the
comprehensive plan land use element.

Article X1. C-5 - Highway Corridor Commercial
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19.20.410 Purpose and intent.

The C-5 highway corridor commercial district is intended to provide for those types of uses
which, because of traffic and other requirements, are regional in impact and may be located in the
highway corridor. It is intended to provide a means of allowing these uses along the highway
corridor but with limited access to SR 20.

19.20.415 Principal permitted uses.
Principal uses permitted outright in a C-5 district are:
¢y Any principal use permitted in a C-1 and CBD district, provided dwelling units are:

(a) Above and secondary to essential or primary floor uses;

b) Ground level access is independent of the business uses from an inside lobby,
elevators, and/or corridors, and an enclosed interior court, or other separate
access provisions;

2 Animal hospital when located not closer than 200 feet from a residential district, provided
all animals are housed in a completely enclosed building;

3) Assembly hall;

@ Automobile service station;

%) Bakery;

6) Dry cleaning or laundry establishment, pickup and delivery only;
@) Feed and seed store, retail or wholesale;

8) Grocery store;

) Gymnasium and sports center;

(10)  Movie theater;

(11)  Nursery and landscape material including greenhouses;

(12)  Offices;

(13)  Places of entertainment;

(14)  Plumbing shop;

(15)  Shopping centers:

(16)  Supermarket;

(17)  Veterinary clinic (hospital);

(18)  Other uses as defined by the planning director to be similar to those identified above and
having equal or less impact on the purposes of this section.

19.20.420 Accessory permitted uses.

Accessory uses permitted outright in a C-5 district are:

) A use customarily incidental and subordinate to a principal use permitted outright;

) On-site hazardous waste treatment and storage facilities as an accessory use to any
activity generating hazardous waste and lawfully allowed in this zone; provided, that
such facilities meet the state siting criteria adopted pursuant to the requirements of RCW
70.105.210;

3) Television satellite dish reflectors, roof-mounted and within building setback lines not to
exceed 35-foot height limitations.

19.20.425 Conditional uses permitted.

The following principal uses and their accessory uses may be permitted in a C-5 district when
authorized by the hearing examiner:

(1) Conditional uses permitted in a C-1 and CBD district;

2) Home improvement center;

3) Retail or wholesale building supplies, hardware and related items;

C)) Produce stand.

19.20.430 Density provisions.
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Density provisions in a C-5 district are as follows:

¢)) Minimum lot area, no limitation;

)] Minimum lot width, no limitation;

3) Minimum lot depth, no limitation;

©)) Minimum front yard, 50 feet from any adjoining public street right-of-way. The building
setback may be reduced to 30 feet if the entire setback area from property line to building
is landscaped where reduction occurs; :

3) Minimum side yard, 30 feet. For corner lots, the side yard abutting a public street shall be
the same as front setback;

6) Minimum rear yard, 50 feet, except when abutting a public street it shall be the same as

front setback;
€ Maximum building height, 35 feet;
(8) Maximum lot coverage, no limitation.
19.20.435 Conditions governing permitted uses.

All principal uses permitted outright in a C-5 district shall meet the following conditions:

¢)) Design shall be in accordance with the provisions of the design guidelines;

2 Landscaping and buffers shall be constructed and maintained in accordance with the
provisions of Chapter 19.46 OHMC;

3) The use of property shall not be objectionable because of odor, dust, smoke, cinders,
exhaust fumes, noise, or vibration, or because of unsightly structures, facilities or open
storage;

@) Access to SR 20 highway is limited to an approved circulation plan. Access to individual
parcels may be permitted through adjacent parking lots.

19.20.440 Site plan and design review required.
Site plan and design review shall be required as defined in Chapter 19.48 OHMC.

Article XII. PBP - Planned Business Park

19.20.445 Purpose and intent.
The purpose and intent of the planned business park (PBP) district is to:

) Allow the development of larger-scaled master planned developments related to
businesses;

2) Preserve or create environmental amenities superior to those generally found in
conventional developments;

3) Encourage comprehensive planning of large business park sites in order to create a park-

like environment;

4 Preserve to the greatest possible extent the natural characteristics of the land, including
topography, significant natural vegetation, waterways, views, etc.;

) Establish development standards which provide compatibility with surrounding
residential, commercial or other developments and offer protection from blight;

6) Provide for maximum efficiency in the layout of streets, utility networks, open space,
landscaping requirements and other public improvements;

@) Provide a guide for developers, city officials and the planning commission in meeting the
purpose and provisions of this section.

19.20.450 Principal permitted uses.

Primary uses permitted in the planned business park district provide a broad range of activities
including research, light assembly and light manufacturing. Specific primary types of uses
allowable include:

¢y Assembly, manufacture, packaging, compounding or treatment of articles or merchandise
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4
()

©

from the following previously prepared materials: cloth, glass, lacquer, leather, paper,
plastics, precious or semi-precious metals or stones, wood (excluding sawmills, lumber
mills and planing mills), paint, clay, sand, rubber;

Printing, publishing and book binding;

Manufacturing, processing and packaging of food, pharmaceuticals, toiletries, cosmetics,
optical goods, scientific instruments and equipment, and precision instruments and
equipment;

Scientific research, testing and experimental development laboratories;

Corporate headquarters, regional headquarters and administrative offices of commercial,
industrial, financial, charitable or governmental institutions;

Uses similar to, related to, or compatible with those listed or described in this chapter are
permitted upon a finding by the planning director that a proposed use does not conflict
with the intent of this section or the policies of the Oak Harbor comprehensive plan. The
criteria for such finding of similarity, relationship or compatibility shall include, but is
not limited to, the following:

(a) The proposed use will not unreasonably adversely impact surrounding uses;
)] The development standards for permitted uses can be met by the proposed use;
(©) Impacts, such as traffic, noise and air quality, will not be significantly different

than those generated by permitted uses.

19.20.455 Accessory permitted uses.
Accessory uses complement but do not conflict with the primary use. Specific secondary types of
uses allowable include:

)
)
€)

4
()
(6)
)

Warehousing and distribution facilities and the storage of goods or products clearly
subordinate to, and an integral part of, the primary permitted uses;

Engineering, development, administrative or executive offices which are part of a
primary use;

Retail development may be permitted where it can be demonstrated that the business park
will be clearly and primarily benefited by the convenience of such retail facilities. The
total square footage devoted to retail development shall not exceed 15 percent per phase
of the developable floor area of the business park district in which it is located or district
cumulative total. The total square footage of a single retail use may not exceed 7,500
square feet and the total square footage of all retail uses may not exceed 25 percent of a
building's gross floor area. Signs for retail uses shall be visible only within the business
park area and attached to the building wall. Retail uses include:

(a) Support retail, such as food and drug stores, banks and office supplies;

(b) Personal services such as barber and beauty shops, dry cleaning, laundry;

(©) Business services, such as printing and copying, photo processing, postal/mail,
word processing, travel agencies;

(d) Food services, such as delicatessens, restaurants (except drive-through windows),
brew pubs;

(e) Recreation facilities, except mechanical or electronic games centers, theaters

(live and movie) and games of skill such as bowling;
Day care centers:
Showrooms and galleries;
Hotels and conference centers; and
Caretaker's quarters.

19.20.460 Prohibited uses.

¢

All uses or activities which would require extraordinary equipment, devices or
technology for the control of odors, dust, fumes, smoke, noise or other wastes and/or
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byproducts which, if uncontrolled, would contaminate the environment to a degree
unacceptable by contemporary community standards; or which would exceed the
acceptable limits established by competent and recognized public and quasi-public
agencies for the protection of industrial and/or environmental health. Such uses include,
but are not limited to, the following:

(a) Manufacturing involving outdoor storage;

®) Manufacture or storage of explosives;

© Stockyards, dairies, slaughterhouses, rendering plants, canneries, breweries,
wineries and other agricultural industries;

(d) Petroleum refineries;

(e) Bulk fuel storage, unless stored in tanks and accessory to a permitted use
occurring on the same lot;

® Truck parking, repair and maintenance unless accessory to a permitted use
located on the same lot; :
(2 Cement manufacturing;

h) Blast furnaces;

) Smelting;

§)) Drop forge industries;

&) Fertilizer manufacture;

0y Sanitary landfills;

(m)  Waste to energy facilities;

n) Solid waste transfer stations;
(o) Sewage treatment plants;

(p) Lumber, pulp or paper mills;
(@ Cargo container storage;

69) Asphalt or concrete batch plant;
Single-family or multifamily residences.

19.20.465 Site requirements.
In a PBP district, the following minimum site requirements shall apply:

(1)
@
(3)

@
&)

Minimum site acreage for the development of a new planned business park district: 20
acres;

Minimum area for an existing lot or for a lot within a planned business park plat district:
2.5 acres unless, as provided in a binding site plan, it may be less;

Minimum lot width: 100 feet;

Minimum lot depth: 200 feet;

Minimum area for a subdivision plat is 10 acres which must be coordinated with the
surrounding properties such as circulation, access, pedestrian and bike paths.

19.20.470 Building heights.

Permitted building height is determined by the distance the building is separated from any
residential zone, or from any area designated in the Oak Harbor comprehensive plan for
residential uses, as follows:

(1)
@
3

Less than 100 feet: 35 feet in height;
One hundred one feet and above: 50 feet in height;

Two hundred feet and above: 65 feet in height.

19.20.475 Building coverage.
The maximum building coverage shall not exceed 40 percent of the total lot area.

19.20.480 Building setbacks.
In a PBP district, all buildings and structures, except for fencing, shall meet the following
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minimum setback requirements:

1) Front yard: 30 feet. In cases where no parking or service occurs between the face of the
building and the street, the front yard may be reduced to 15 feet;

(@) Interior side yards: 15 feet or zero as established by master plan;

3) Corner lot abutting a street: 30 feet. In cases where no parking or service occurs between
the face of the building and the street, the side yard may be reduced to 20 feet;

“) Rear yard: 15 feet or zero as established by master plan;

5) When abutting any residential zoned property or any area planned for residential uses
under the Oak Harbor comprehensive plan, the minimum setback shall be 50 feet.

19.20.485 Loading areas.

¢)) Truck loading and maneuvering areas shall not be located within the required building
setback areas.

2) Truck loading and unloading shall not be permitted on streets.

3) Truck loading and unloading areas, parking and maneuvering areas shall be screened by a
sight-obscuring fence eight feet in height, except when stored materials cannot be seen
from any public roadway or from surrounding properties.

19.20.490 Off-street parking.

0)) The total required off-street parking facilities shall be in accordance with Chapter 19.44
OHMC.

2 Parking lots shall be landscaped in accordance with Chapter 19.46 OHMC.

19.20.495 Building design.

0" Buildings and structures should be designed in accordance with the Oak Harbor
commercial and industrial design guidelines.

2) Buildings shall be sited so as not to project or reflect natural or artificial light or glare
into residential zoned areas or areas planned for residential uses under the Oak Harbor
comprehensive plan.

3) Mechanical equipment located on the roof, facade, or external portion of a building shall
be architecturally screened by including the equipment in the building or site design so as
not to be visible from adjacent properties or public streets.

@ Equipment or vents which generate noise or air emissions shall be located on the opposite
side of the building from adjoining residentially zoned properties.

19.20.500 Landscaping requirements.
1) The following requirements are in addition to the requirements contained in Chapter

19.46 OHMC:

(a) A minimum of 10 percent of the site will be retained as open space and/or
common recreation area in addition to the minimum landscaping requirements
and setbacks;

®) Existing natural vegetation and significant stands of trees should be retained in
accordance with Chapter 19.46 OHMC.

2) Additional landscaping may be required in order to protect surrounding uses and to meet
the intent and purpose of this section and the Oak Harbor comprehensive plan.

19.20.505 Environmental performance standards.

It shall be the responsibility of the operator and/or the proprietor of any permitted use to provide
such reasonable evidence and technical data as the planning director may require to demonstrate
that the use or activity is or will be in compliance with this title and all federal, state and city
requirements, codes and standards. Failure of the planning director to require such information
shall not be construed as relieving the operator and/or proprietor from compliance with this title
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and all state, federal and city requirements, codes and standards.

19.20.510 Relation to aviation environs overlay zone.

Property located in an aviation environs overlay zone, as governed in Chapter 19.50 OHMC, shall
meet the requirements for noise attenuation in Chapter 17.30 OHMC and the comprehensive plan
land use element.

19.20.515 Preapplication meeting.

Prior to formal submittal of the application, the applicant shall present to the planning department
a preliminary site plan, which shall contain, in a rough and approximate manner, all of the
information required for the application under OHMC 19.20.530. Upon submittal, the planning
department shall schedule a meeting with representatives of applicable city departments. The
planning director may also invite, because of the nature, size and scope of the development,
others outside of the city to participate in the preapplication meeting. The purpose of the meeting
1s to enable the applicant to obtain the advice of city staff as to the intent, standards and
provisions of this code with regard to the proposed plan. Information presented for and at the
preapplication meeting shall not be a part of the public record as no applications are submitted for
formal review.

19.20.520 Application requirements.

An application for approval of a proposed planned business park shall be made to the planning
director upon forms furnished by the city. Application shall be made by the owner or owners of
the parcel or parcels intended to be developed as a unit or their duly authorized agent or agents.
The ownership of all parcels to be included must be represented in the application.

19.20.525 General standards and requirements — Professional design.

€)) The applicant for all proposed planned business park developments shall certify that
registered professional personnel will plan, guide and inspect the development and shall
list the personnel by name, address and profession on the application. The planning
director may direct the applicant, because of the nature, size and scope of the
development, to utilize any or all of the following professions:

(a) An architect licensed by the state of Washington;

) A landscape architect licensed by the state of Washington;

() An urban planner holding a full membership in the American Institute of
Certified Planners;

@ A registered civil engineer licensed by the state of Washington.

) One of the professional persons chosen shall be designated by the applicant as the
applicant's representative in conferring with the planning commission and/or the city staff
regarding the master plan and the execution thereof.

3) The selection of the professional coordinator of the design team will not limit the owner
or the developer in consulting with the planning staff or the planning commission.

19.20.530 Preliminary master plan - Filing requirements.
The applicant shall file with the planning director a preliminary master plan, including the
following:
€)) A legal description of the site and plot plan indicating location of all existing and
proposed adjacent streets, private rights-of-way and easements;
2 The proposed site plan and drawings shall include the following information:
(@ Topographic contours at a minimum interval of five feet;
) Individual trees over 12 inches in trunk diameter measured four feet above the
base of the trunk in areas to be developed or otherwise disturbed;
() Existing and approximate proposed finished grades of the property with
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conceptual planning level, all drainage features;

(d Conceptual planning level, location of all proposed structures together with the
usage to be contained therein and approximate location of all entrances thereto
and heights, and gross floor area thereof;

(e) Conceptual planning level location and nature of vehicular and pedestrian
circulation features within the site and adjacent streets and alleys;
® The extent, location, arrangement, and proposed improvements of all off-street

parking and loading facilities;
2 The extent, location, arrangement and proposed improvements with conceptual
planning level of all open space, landscaping, fences and walls;
(h) Architectural drawings, sketches and typical layouts demonstrating the planning
and character of the proposed development;
3) Proposed conditions, covenants and restrictions, including continuous maintenance
provisions for the project;
€Y A text describing conditions or features which cannot be adequately displayed on maps or
drawings; and
3) Proposed phasing.

19.20.535 Preliminary master plan — Staff recommendation.

After receiving the preliminary master plan, the planning director shall route the same to all
appropriate city departments, and each department shall submit to the planning director
comments and recommendations. After receiving such information from the city departments, the
planning director shall present recommendations and conclusions before the planning commission
at the public hearing upon the preliminary master plan.

19.20.540 Preliminary master plan — Public hearing.
The preliminary master plan shall be considered at a public hearing before the planning
commission after notice given in the manner required in Chapter 18.20 OHMC.

19.20.545 Preliminary master plan — Planning commission review.

Following the public hearing, the planning commission may approve as proposed, approve with

changes or disapprove the application and the accompanying master plan. The commission's

action shall be based on the following criteria:

) The proposal meets the requirements of this title;

2 The perimeter of the project shall be compatible with the land use of adjoining properties.
Compatibility includes, but is not limited to, size, scale, mass and architectural design;

3) The proposal shall not be unreasonably detrimental to existing uses or potential
surrounding land uses as defined by the Oak Harbor comprehensive plan.

19.20.550 Preliminary master plan — Council review.

If the commission approves said application, the city council shall be informed of such action and
shall indicate its concurrence or disapproval. The determination of the council shall become final
10 days after the date of decision unless directed otherwise or appealed to the city council in
accordance with OHMC 19.20.580.

19.20.555 Final master plans — Filing requirements.

Within one year after the approval or modified approval of the preliminary master plan, the
applicant shall file with the planning director a final plan for the entire development or, when
submission in stages has been authorized, for the first phase of development. The final plan shall
conform in all major respects with the approved preliminary master plan. The final plan shall
include all information included in the preliminary plan plus the following:

O The location of water, sewer and drainage facilities;
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2 Detailed building and landscaping plans and elevations;

3) The character and location of signs;

@) Plans for street improvements;

&) Grading or earth moving plans; and

(6) Common lighting for streets, parking and common areas.

The final plan shall be sufficiently detailed to indicate fully the ultimate operation and appearance
of the development. Fully drafted, properly executed legal documents are required by the
planning commission for dedication or reservation of public facilities.

19.20.560 Final master plan - Staff recommendation.

After receiving the final master plan, the planning director shall route the same to all appropriate
city departments, and each department shall submit to the planning director comments regarding
the conformance of the final development to the preliminary master plan approval. After
receiving such information from the city departments, the planning director shall present
recommendations and conclusions to the planning commission.

19.20.565 Final master plan — Planning commission approval.

Upon receipt of the final master plan, the planning commission shall examine such plan and
determine whether it conforms to all applicable criteria and standards and whether it conforms in
all substantial respects to the previously approved planned business park permit. In the event the
planning commission determines that the final master plan does not conform to the previously
approved permit, they may require such changes in the proposed development or impose such
conditions of approval as are, in its judgment, necessary to ensure conformity to the previous
approval.

If the commission does grant final approval, the decision of the commission shall become final 10
days after the date of the final action unless appealed to the city council in accordance with
OHMC 19.20.580; provided, that if all other requirements of this title have been met, the permit
shall not be granted until the proper drafting, executing and recording (all at applicant's expense)
of all documents necessary to fulfill the requirements of this title.

19.20.570 Modifications to the plan.

Requests for modifications of preliminary or final master plans shall be made in writing and shall
be submitted to the planning department in the manner and form prescribed by the planning
director.

1) Modifications up to 10 percent shall be deemed minor if the proposal does not change

any of the following:

(a) Land use;

) Floor area ratio;

(©) General location or number of access points;

(d The amount of open space;

(e) The amount of parking;

® The total square footage of structures;

(2 The amount and location of outdoor storage;

(h) The general height and character of the structures; and

()] As described in the master plan provide for a percentage of change for
modification.
@) Examples of minor modifications include but are not limited to lot line adjustments,

minor relocations of buildings or landscaped areas, minor changes in phasing and timing,
minor changes in building design, minor changes to outdoor storage and truck loading
area and minor changes in elevations of buildings.

3) Minor modifications may be approved by the planning director.

4 Major modifications are those which, as determined by the planning director,
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substantially change the basic design, floor area ratios, open space or other similar
requirements or provisions. Major modifications to the master plans shall be reviewed by
the planning commission and city council under the same process as outlined under
OHMC 19.20.545 and 19.20.550.

19.20.575 Phased development.

Development of the project may be phased, in which case the preliminary master plan must
indicate all phases and indicate how each phase shall relate to other phases. The information
appearing in the preliminary master plan shall include how common open space areas, common
parking areas, landscaping and buffer areas relate to the development and timing of each phase of
development. Each phase may be processed separately as a final master plan review. The binding
site plan process may be used if the property is to be subdivided.

19.20.580 Appeals to council.

¢)) Within 10 days after the date of decision by the planning commission on an application
of approval of a preliminary or final master plan in accordance with OHMC 19.20.545 or
19.20.565 such approval may be appealed to the city council by the applicant, the permit
holder or any other interested party. Such appeal shall be made on a form prescribed by
the commission and shall be filed within the prescribed time with the office of the city
clerk and must be accompanied by a filing fee of $100.00. The appeal shall state
specifically wherein it is claimed there was an error or abuse of discretion by the
commission or wherein its decision is not supported by the evidence in the record or
where ample consideration of good planning principles have not been made.

2 Upon receipt of such appeal, together with the filing fee, the city council shall set the
time for consideration thereof. The city clerk shall notify the chairman of the planning
commission of the receipt of said appeal and of the time set for consideration thereof and
the city clerk shall, not less than five days prior to the date set for the hearing on the
appeal, give written notice to the appellant and to any known adverse parties or to their
representatives of the time and place of the hearing.

3) In considering the appeal, the city council shall determine whether the proposal conforms
to the applicable criteria and standards of the preliminary approval based on the criteria
set forth in OHMC 19.20.545 and may refer the matter back to the planning commission
for further information or reconsideration or approve or disapprove the proposed
development or require such changes therein or impose such reasonable conditions of
approval as are, in its judgment, necessary to ensure conformity to said preliminary
approval. The decision of the city council shall be final.

19.20.585 Adherence to approved plan.

The building official shall issue building permits only for buildings and structures which conform
with the approved final master plan for the planned business park and with all other applicable
city ordinances, regulations, rezone, annexation or development agreements. The building official
shall issue a certificate of occupancy only for completed buildings or structures which conform to
the requirements of the approved final master plans and all other applicable city ordinances,
regulations, rezone, annexation or development agreements.

19.20.590 Lots subject to final master plan.

All lots or other divisions of a subdivided planned business park shall remain subject to
compliance with the final master plan regardless of compliance with OHMC Title 21, or
subsequent conveyance of such individual lots.

19.20.595 Judicial review.
Any legal action to review a decision of the city council or planning commission under this title
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shall be filed in Island County superior court within 21 days of the decision, notwithstanding the
effective date of any ordinance passed or proposed to effectuate said decision.

Article XIII. PIP — Planned Industrial Park

19.20.600 Purpose and intent.
The purpose and intent of the PIP planned industrial park district is to:

€8 Encourage comprehensive planning of large industrial sites in order to create a park-like
environment;
) Preserve or create environmental amenities superior to those generally found in

conventional industrial developments;

€)] Preserve to the greatest possible extent the natural characteristics of the land, including
topography, a portion of significant natural vegetation, waterways, views, etc.;

€)) Establish development standards which provide compatibility with surrounding
residential, commercial or other developments and offer protection from industrial blight;

5) Provide for maximum efficiency in the layout of streets, utility networks, open space,
landscaping requirements and other public improvements;

6) Provide a guide for developers and city officials in meeting the purpose and provisions of
this section.

19.20.605 Principal permitted uses.

Primary uses permitted in the PIP district provide a broad range of activities including research,

light assembly and light manufacturing. Specific primary types of uses allowable include:

¢)) Assembly, manufacture, packaging, compounding or treatment of articles or merchandise
from the following previously prepared materials: cloth, glass, lacquer, leather, paper,
plastics, precious or semi-precious metals or stones, wood (excluding sawmills, lumber
mills and planing mills), paint, clay, sand, rubber;

2) Printing, publishing and book binding;

3) Manufacturing, processing and packaging of food, pharmaceuticals, toiletries, cosmetics,
optical goods, scientific instruments and equipment, and precision instruments and

equipment;
C)) Scientific research, testing and experimental development laboratories;
) Corporate headquarters, regional headquarters and administrative offices of commercial,

industrial, financial, charitable or governmental institutions;

6) Upholstery shop;

) Auto repair of all kinds, including body and fender work, provided there shall be no
wrecking, junking, dismantling, or salvaging operations;

(8) Feed and seed store, retail or wholesale;

¢)) Marine craft, equipment and supply sales, and repair and service of small craft;

(10)  Nursery and landscape material including greenhouses;

(11)  Plumbing shop;

(12)  Sign shop;

(13)  Lumber yard, retail or wholesale, including building supplies, hardware, and related
items;

(14)  Mini-storage facilities;

(15)  Vocational and technical schools;

(16)  Private club, lodge, convent, social or recreational building or community assembly hall
(except those having a chief activity carried on for monetary gain);

(17)  Training facilities, including but not limited to music, dance, martial arts, photography,
health clubs;

(18)  Warehousing and distribution centers;

(19)  Automobile sales and service;
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(20)

Uses similar to, related to, or compatible with those listed or described in this section are

permitted upon a finding by the planning director that a proposed use does not conflict

with the intent of this section or the policies of the Oak Harbor comprehensive plan. The

criteria for such finding of similarity, relationship or compatibility shall include, but not

be limited to, the following:

(a) The proposed use will not significantly impact surrounding uses;

) The development standards for permitted uses can be met by the proposed use;

() Impacts, such as traffic, noise and air quality, will not be significantly different
than those generated by permitted uses.

19.20.610 Accessory permitted uses.
Accessory uses complement but do not conflict with the primary use. Specific accessory types of
uses allowable include:

(D
)
©))

Warehousing and distribution facilities and the storage of goods or products clearly
subordinate to, and an integral part of, the primary permitted uses;

Engineering, development, administrative or executive offices which are part of a
primary use;

Retail development may be permitted where it can be demonstrated that the industrial
park will be clearly and primarily benefited by the convenience of such retail facilities.
The total square footage devoted to retail development shall not exceed 10 percent of the
developable floor area of the PIP district in which it is located. The total square footage
of a single retail use may not exceed 5,000 square feet and the total square footage of all
retail uses may not exceed 25 percent of a building's gross floor area. Signs for retail uses
shall be visible only within the planned industrial park area and attached to the building
wall. Retail uses include:

(a) Support retail, such as food and drug stores, banks and office supplies;

®) Personal services such as barber and beauty shops, dry cleaning, laundry;

(©) Business services, such as printing and copying, photo processing, postal/mail,
word processing, travel agencies;

d Food services, such as delicatessens, restaurants (except drive-ins);

(e) Recreation facilities, except mechanical or electronic games centers, theaters
(live and movie) and games of skill, such as bowling;

® Day care centers;

(8 Showrooms and galleries; and
(h) Caretaker's quarters.

19.20.615 Conditional uses permitted.
The following principal uses and their accessory uses may be permitted in a PIP district when
authorized by the board of adjustment under Chapter 19.67 OHMC:

)
(2
3)

4
()
(6)
(7
®)

®

Fuel yards;

Concrete and asphalt batch plants for a defined temporary period of time;

Fuel oil distribution, retail and wholesale, provided incidental storage is maintained
underground;

Dog kennels;

Equipment rental businesses;

Excavations, other than simple foundation;

Public transportation transfer stations;

Public utility and communications facility, such as a branch telephone exchange, static
transformer, booster station, pumping station; and

Small businesses specializing in the production of chemical products, fertilizers,
rodenticide, insecticide, and pesticide, but not including ammonia and explosives, may be
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permitted where it meets the following criteria:

(a) The business will meet the environmental performance standards in OHMC
19.20.660;

®) There shall be no outside storage of chemicals, ingredients, products or
byproducts.

19.20.620 Prohibited uses.

§)) All uses or activities which would require extraordinary equipment, devices or
technology for the control of odors, dust, fumes, smoke, noise or other wastes and/or
byproducts which, if uncontrolled, would contaminate the environment to a degree
unacceptable by contemporary community standards; or which would exceed the
acceptable limits established by competent and recognized public and quasi-public
agencies for the protection of industrial and/or environmental health. Such uses include,
but are not limited to, the following:

(a) Manufacture or storage of explosives;

) Stockyards, dairies, slaughterhouses, rendering plants, canneries, breweries,
wineries and other agricultural industries;

(©) Petroleum refineries;

(d) Cement manufacturing;

(e) Blast furnaces;
® Smelting;
(g) Drop forge industries;
() Sanitary landfills;
@) Waste to energy facilities;
)] Sewage treatment plants;
k) Lumber, pulp or paper mills.
2) Single-family or multifamily residences.

19.20.625 Density provisions.
1 In a PIP district, the following minimum site requirements shall apply:

(a) Minimum site area for the development of a new planned industrial park plat:
five acres;
) Minimum lot area: 20,000 square feet, except where there is a binding site plan;

(©) Minimum lot width: 100 feet;
(d) Minimum lot depth: 100 feet.
3] The maximum building coverage shall not exceed 40 percent of the total lot area.
3) All buildings and structures, except for fencing, shall meet the following minimum
setback requirements:
(a) Front yard: 30 feet. In cases where no parking or service occurs between the face
of the building and the street, the front yard may be reduced to 20 feet;
(b) Interior side yards: 15 feet;
(c) Corner lot abutting a street: 30 feet. In cases where no parking or service occurs
between the face of the building and the street, the side yard may be reduced to
15 feet;
(d) Rear yard: 15 feet;
(e When abutting any residential-zoned property or any area planned for residential
uses under the Oak Harbor comprehensive plan, the minimum setback shall be 50
feet; .
® Parking is allowed in setbacks.

19.20.630 Building heights.
Permitted building height is determined by the distance the building is separated from any
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residential zone, or from any area designated in the Oak Harbor comprehensive plan for
residential uses, as follows:

(D Less than 100 feet: 35 feet in height;

2) One hundred one feet and above: 50 feet in height plus 10 feet for mechanical equipment;
?3) Two hundred feet and above: 65 feet in height plus 10 feet for mechanical equipment.

19.20.635 Outdoor storage.

8 Outdoor storage shall not be allowed within the required building setback areas.

2) All outdoor storage areas shall not be visible from public rights-of-way or private streets.

3) All outdoor storage areas shall be screened from public view through landscaping, walls,
and/or fencing.

@) In no event shall materials be stacked or stored higher or to exceed the height of the
screening wall or fence: eight feet maximum.

19.20.640 Loading areas.

(D Truck loading and maneuvering areas shall not be located within the required building
setback areas.

3] Truck loading and unloading shall not be permitted on streets.

3) Truck loading and unloading areas, parking and maneuvering areas shall be designed in
accordance with the provisions of the Oak Harbor design guidelines and shall be buffered
and screened in accordance with the provisions of Chapter 19.46 OHMC.

19.20.645 Off-street parking.

) The total required off-street parking facilities shall be in accordance with Chapter 19.44
OHMC.

2 Parking lots shall be landscaped in accordance with Chapter 19.46 OHMC.

19.20.650 Building design.

(D Buildings and structures should be designed in accordance with the Oak Harbor
commercial and industrial design guidelines.

2 Buildings shall be sited so as not to project or reflect natural or artificial light or glare
into residential zoned areas or areas planned for residential uses under the Oak Harbor
comprehensive plan.

3) Mechanical equipment located on the roof, facade, or external portion of a building shall
be architecturally screened or mitigated by including the equipment in the building or site
design so as not to be visible from public streets.

4 Equipment or vents which generate noise or air emissions shall be located on the opposite
side of the building from adjoining residentially zoned properties.

3 Buildings within the aviation environs overlay zone shall be built to the standards of
OHMC Title 17.

19.20.655 Landscaping requirements.
Landscaping and screening shall be in conformance with the requirements contained in Chapter
19.46 OHMC.

19.20.660 Environmental performance standards.

It shall be the responsibility of the operator and/or proprietor of any permitted use to provide such
reasonable evidence and technical data as the planning director may require to demonstrate that
the use or activity is or will be in compliance with this title, the Oak Harbor comprehensive plan
and all federal, state and city requirements, codes and standards. Failure of the planning director
to require such information shall not be construed as relieving the operator and/or proprietor from
compliance with this title, the Oak Harbor comprehensive plan, and all federal, state and city
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requirements, codes and standards.

19.20.665 Relation to aviation environs overlay zone.

Property located in an aviation environs overlay zone, as governed in Chapter 19.50 OHMC, shall
meet the requirements for noise attenuation in Chapter 17.30 OHMC and the comprehensive plan
land use element.

19.20.670 Preapplication meeting.

Prior to formal submittal of any application, the applicant may present to the planning department
a preliminary site plan, which shall contain, in a rough and approximate manner, all of the
information required for the application under OHMC 19.20.680. Upon submittal, the planning
department shall schedule a meeting with representatives of applicable city departments. The
planning director may also invite, because of the nature, size and scope of the development,
others outside of the city to participate in the preapplication meeting. The purpose of the meeting
is to enable the applicant to obtain the advice of city staff as to the intent, standards and
provisions of this code with regard to the proposed plan. Information presented for and at the
preapplication meeting shall not be a part of the public record as no applications are submitted for
formal review.

19.20.675 Application requirements.

Site plan review shall be required for any building permit or change in use, as defined in OHMC
19.48.020. Site plan review is not required for regular maintenance activities, or emergency
actions to protect the public health, safety or welfare.

For parcels containing between five acres and 20 acres, the site plan review requirements of
OHMC 19.20.685 shall apply.

For parcels containing more than 20 acres, the review requirements of OHMC 19.20.690 and
19.20.695 shall apply.

An application for site plan approval of a proposed planned industrial park shall be made to the
planning director upon forms furnished by the city. Application shall be made by the owner or
owners of the parcel or parcels intended to be developed as a unit or their duly authorized agent
or agents. The ownership of all parcels to be included must be represented in the application.

19.20.680 Site plan review — Filing requirements.

For all parcels five acres and over, the applicant shall file with the planning director a site plan,

including the following:

1) A legal description of the site and plot plan indicating location of all existing and
proposed adjacent streets, private rights-of-way and easements;

2 The proposed site plan and drawings for design review shall include the following

information:

(a) Topographic contours at a minimum interval of 10 feet;

®) Approximate proposed finished grades of the property with all drainage features;
© Location of all proposed building areas;

(d Location and nature of vehicular and pedestrian circulation features within the
site and adjacent streets and alleys;

(e) The extent, location, arrangement, and proposed improvements of all off-street
parking and loading facilities;
® The extent, location, arrangement and proposed improvements of all open space

and common areas; and
(g) Proposed future lots.

19.20.685 Site plan review (parcels five to 20 acres) — Staff approval.
After receiving the site plan, the planning director shall route the same to all appropriate city
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departments, and each department shall submit to the planning director comments and

recommendations. After receiving such information from the city departments, the planning

director may approve as proposed, approve with changes or disapprove the application and the
accompanying site plan. The director's action shall be based on the following criteria:

¢)) The proposal meets the requirements of this title;

2 The perimeter of the project shall be compatible with the land use of adjoining properties.
Compatibility includes, but is not limited to, size, scale and mass and architectural
design;

3) The proposal shall not be detrimental to existing or potential surrounding land uses as
defined by the Oak Harbor comprehensive plan.

19.20.690 Site plan review (over 20 acres) — Staff recommendation.

For parcels over 20 acres in size, the planning director shall route the application to all
appropriate city departments, and each department shall submit to the planning director
comments and recommendations. After receiving such information from the city departments, the
planning director shall present recommendations and conclusions to the planning commission.

19.20.695 Site plan review (over 20 acres) — Planning commission approval.

After receiving such information from the city departments, the planning commission may

approve as proposed, approve with changes or disapprove the application and the accompanying

site plan. The planning commission's action shall be based on the following criteria:

€8] The proposal meets the requirements of this title;

) The perimeter of the project shall be compatible with the land use of adjoining properties.
Compatibility includes, but is not limited to, size, scale and mass and architectural
design;

3) The proposal shall not be detrimental to existing or potential surrounding land uses as
defined by the Oak Harbor comprehensive plan.

If the commission does grant final approval, the decision of the commission shall become final 10

days after the date of the final action unless appealed to the city council in accordance with

OHMC 19.20.705; provided, that if all other requirements of this title have been met, the permit

shall not be granted until the proper drafting, executing and recording (all at applicant's expense)

of all documents necessary to fulfill the requirements of this title.

19.20.700 Modifications to the plan.

Requests for modifications of preliminary or final site plans shall be made in writing and shall be
submitted to the planning department in the manner and form prescribed by the planning director.
) Modifications up to 10 percent shall be deemed minor if the proposal does not change

any of the following:

(a) Land use;

) General location or number of access points;
(©) The amount of open space;

(d The amount of parking;

(e) General height of the structure;

® Total square footage of structures; and
(2 Amount and location of outdoor storage.

)] Examples of minor modifications include but are not limited to lot line adjustments,
minor relocations of landscaped areas and buffers, minor changes to outdoor storage and
truck loading area and minor changes in circulation patterns.

3) Minor modifications may be approved by the planning director.

@) Major modifications are those on lots greater than 20 acres in size and which, as
determined by the planning director, substantially change the basic design, floor area
ratios, open space or other similar requirements or provisions. Major adjustments to the
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master plans shall be reviewed by the planning commission under the same process as
outlined under this chapter.

19.20.705 Appeals to council.

) Within 10 days after the date of decision by the planning commission on an application
of approval of a site plan in accordance with OHMC 19.20.695, such approval or
revocation shall be taken to the city council by the applicant, the permit holder or any
other interested party. Such appeal shall be made on a form prescribed by the commission
and shall be filed within the prescribed time with the office of the city clerk and must be
accompanied by a filing fee of $100.00. The appeal shall state specifically wherein it is
claimed there was an error or abuse of discretion by the commission or wherein its
decision is not supported by the evidence in the record or where ample consideration of
good planning principles have not been made.

) Upon receipt of such appeal, together with the filing fee, the city council shall set the
time for consideration thereof. The city clerk shall notify the chairman of the planning
commission of the receipt of said appeal and of the time set for consideration thereof and
the city clerk shall, not less than five days prior to the date set for the hearing on the
appeal, give written notice to the appellant and to any known adverse parties or to their
representatives of the time and place of the hearing.

3) In considering the appeal, the city council shall determine whether the proposal conforms
to the applicable criteria and standards of approval based on the criteria set forth in
OHMC 19.20.695 and may refer the matter back to the planning commission for further
information or reconsideration or approve or disapprove the proposed development or
require such changes therein or impose such reasonable conditions of approval as are, in
its judgment, necessary to ensure conformity to said preliminary approval. The decision
of the city council shall be final.

19.20.710 Adherence to approved plan.

The building official shall issue building permits only for buildings and structures which conform
with the approved final master plan for the planned industrial park and with all other applicable
city ordinances, regulations, rezone, annexation or development agreements. The building official
shall issue a certificate of occupancy only for completed buildings or structures which conform to
the requirements of the approved final master plans and all other applicable city ordinances,
regulations, rezone, annexation or development agreements.

19.20.715 Lots subject to final site plan.

All lots or other divisions of a subdivided planned industrial park shall remain subject to
compliance with the site plan regardless of compliance with OHMC Title 21, or subsequent
conveyance of such individual lots.

19.20.720 Judicial review.

Any legal action to review a decision of the city council or planning commission under this title
shall be filed in Island County superior court within 21 days of the decision, notwithstanding the
effective date of any ordinance passed or proposed to effectuate said decision.

Article XIV. I - Industrial

19.20.725 Purpose and intent.

The I industrial district is intended to accommodate certain industrial structures and uses having
physical and operational characteristics which might adversely affect the adjoining residential and
commercial uses. Regulations are designed to permit those industrial uses which can be operated
in a relatively clean, quiet and safe manner compatible with adjoining land uses.
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19.20.730 Principal permitted uses.

In an I district, the following are principal permitted buildings and uses:

) Principal uses permitted in a C-3 district except those as specifically prohibited in OHMC
19.20.620;

2 Automobile sales and service;

3) Bedding, carpet and pillow manufacture, cleaning and renovating;

4 Bottling and processing of nonalcoholic beverages, the production of which is devoid of
fumes, noxious odors, or waste products;

(5) Cold storage plants;

6) Food and drug processing;

) Manufacture and assembly of light and small items made from previously prepared
materials and includes operations which do not create noise, smoke, odor, vibration or
other objectionable nuisances to the extent that they are detrimental to surrounding uses;

®) Public utilities;

© Welding and machine shop;

(10)  Other uses of similar character, subject to approval by the city council.

19.20.735 Principal uses permitted — Location limited.

The following principal uses are permitted outright if located 200 feet or more from the boundary

of any residential zoning district:

) Assembly, manufacture, rebuilding, compounding, processing, preparation, or treatment
of such articles or products as batteries, bottles, mattresses, furniture, tools, hardware, and
paper products, but not the manufacture of paper itself;

2) Canning, processing and freezing of fruit and vegetables;

3) Electroplating;

@) Machine, welding, or metalworking shop, but not including punch presses, drop
hammers, or other noise and vibration producing equipment;

) Tire retreading;

6) Woodworking shop.

19.20.740 Accessory permitted uses.

In an I district, the following are accessory uses permitted outright:

) A use customarily incidental and subordinate to a principal use permitted outright;

)] On-site hazardous waste treatment and storage facilities as an accessory use to any
activity generating hazardous waste and lawfully allowed in this zone; provided, that
such facilities meet the state siting criteria adopted pursuant to the requirements of RCW
70.105.210.

19.20.745 Prohibited uses.

No building, structure or premises or a portion thereof, established after the effective date of the
ordinance codified in this chapter, shall be used for human habitation, permanent, transient or
temporary except as quarters for a caretaker, guard or other person whose permanent residency on
the premises is required for operational safety or protective purposes.

19.20.750 Conditional uses permitted.

The following principal uses and their accessory uses may be permitted in an I district when

authorized by the hearing examiner:

(1) Any conditional use permitted in a C-3 district;

(2) Cement and asphalt plants;

3 Manufacture or processing of such nondurable goods as chemical and allied products,
petroleum products, fertilizers, but excluding explosives and ammonia;

4 Metal fabrication and boiler or tank works;
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) Mixing plants for concrete or paving material;

©) Off-site hazardous waste treatment and storage facilities; provided, that such facilities
meet the state siting criteria adopted pursuant to the requirements of RCW 70.105.210;

@) Oxygen manufacture and/or storage;

®) Produce stand;

)] Rodenticide, insecticide and pesticide mixing plants;

(10)  Wrecking yard.

19.20.755 Density provisions.

In an I district, the following density provisions apply:

(¢)) Minimum lot area, no limitation;

2 Minimum lot width, no limitation;

3) Minimum lot depth, no limitation;

) Minimum front yard, 35 feet;

®) Minimum side yard, no limitation, except when abutting a residentially zoned property,
then 10 feet each. For comer lots, a side yard abutting a public street shall be 35 feet
except that the city council may approve a variable setback of not less than 20 feet or the
established building line on adjoining property, whichever is greater, after consideration
at a public meeting or public hearing;

6) Minimum rear yard, no limitation except when abutting a public street, then 35 feet;

@) Maximum building height, 35 feet;

8 Maximum lot coverage, no limitation.

19.20.760 Conditions governing permitted uses.

0)) Design shall be in accordance with the provisions of the Oak Harbor design guidelines.
3] Landscaping and buffers shall be constructed and maintained in accordance with the

provisions of Chapter 19.46 OHMC.

19.20.765 Site plan and design review required.
Site plan and design review shall be required as defined in Chapter 19.48 OHMC.

19.20.768 Relation to aviation environs overlay zone.

Property located in an aviation environs overlay zone, as governed in Chapter 19.50 OHMC, shall
meet the requirements for noise attenuation in Chapter 17.30 OHMC and the comprehensive plan
land use element.

Article XV. PF — Public Facilities

19.20.770 Purpose and intent.

The PF public facilities district is intended to accommodate public facilities and institutional land
uses, including but not limited to public parks, schools, churches, governmental offices, public
works yards, utility structures, hospitals, and other similar public and quasi-public uses. The zone
was established to aid the city in planning for public facilities, while preventing conflicts between
incompatible land uses.

19.20.775 Principal permitted uses.

In a PF district, the following are principal permitted buildings and uses:

¢y Public parks and recreational facilities, including, but not limited to, regional parks, city
parks and play fields, public golf courses, historic landmarks, indoor recreation centers,
swimming pools and marinas;

3 Government facilities, including, but not limited to, administrative offices, postal
stations, police stations, fire stations, parking lots, public water wells, storm drainage
facilities, water and sewer pump stations, and family health/resource centers;
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3) Community services, including, but not limited to, libraries, museums, community
centers and senior centers and adult day care;

Gy Churches and other religious institutions;

®) Public and private schools providing education at the preschool level or higher, excluding
commercial trade schools;

(6) Public utilities, except as regulated in OHMC 19.20.785;

) Quarters for a caretaker, guard or the person whose permanent residency on the premises
is required for operational safety or protective purposes;
8) Landfill reclamation to improve steep, low or otherwise unusable land.

19.20.780 Accessory permitted uses.

03 A use customarily incidental and subordinate to a principal use permitted outright.

2 On-site hazardous waste treatment and storage facilities as an accessory use to any
activity generating hazardous waste and lawfully allowed in this zone; provided, that
such facilities meet the state siting criteria adopted pursuant to the requirements of RCW

70.105.210.
3 Parking areas operated in conjunction with permitted uses.
19.20.785 Conditional uses permitted.

The following principal uses and their accessory uses may be permitted in a PF district when

authorized by the board hearing examiner in conformance with Chapter 19.67 OHMC:

) Electric substations, treatment plants, public works yards, public telecommunications
towers, and other similar uses. Distribution or collection line rights-of-way and
easements are exempt from the requirements of the PF district;

2) Private lodges and clubs, fraternal organizations, and commercial establishments when
ancillary to a permitted use;

3) Child day care when ancillary to a permitted use.

19.20.790 Prohibited uses. .

The following uses are expressly prohibited by this chapter:

DO Permanent, transient and temporary dwelling units, except as allowed under OHMC
19.20.775(7); )

2 Private lodges and clubs, fraternal organizations, private golf courses, and other similar
clubs, except as allowed under OHMC 19.20.785;

3) Private radio, television and communications stations.

19.20.792 Manufactured home structures.

A manufactured home (mobile home) is authorized to be placed within this district for a
temporary time period, not to exceed five years, to serve nonresidential uses as provided for in
permitted and conditional use code sections (OHMC 19.20.775 and 19.20.785). A two-year
extension may be approved by separate application. Development is subject to all other
provisions of this code the same as on-site construction. Manufactured homes shall not be
authorized for use predominantly as storage. Manufactured homes shall not be permitted in a
public facilities district where the public facility zone is adjacent to central business district
zones. All applications for manufactured home structures, including time extensions, must be
approved by the planning commission.

19.20.795 Density provisions.

¢)) Minimum lot area: No limitation.
2 Minimum lot width: No limitation.
3) Minimum lot depth: No limitation.
4 Minimum front yard: 35 feet.
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&) Minimum side yard: No limitation, except when buildings abut a residentially zoned
property, then 12 feet each side. For corner lots, a side yard abutting a public street shall
be 35 feet.

6) Minimum rear yard: No limitation except:

@) When abutting a public street, then 35 feet;
®) When abutting a residential zone, then 12 feet.

@) Maximum building height: 35 feet. For manufactured home structures: single story of 25
feet.

® Maximum lot coverage: No limitation.

®) Exemptions. Public parking lots are exempt from the density provisions of the PF zone;
provided, that other provisions of this title shall apply.

19.20.800 Landscaping requirements.

¢y Design shall be in accordance with the provisions of the Oak Harbor design guidelines.

2 Landscaping and buffers shall be constructed and maintained in accordance with the
provisions of Chapter 19.46 OHMC.

19.20.805 Site plan and design review required.
Site plan and design review shall be required as defined in Chapter 19.48 OHMC.

Article XVI. OS - Open Space, Recreation and Agriculture

19.20.810 Purpose and intent.

The OS open space, recreation and agriculture district is intended to allow the retention of
natural, rural character, open space areas within the city of Oak Harbor, and to allow for
annexation of lands to the city without forcing immediate development, and generally conserve
the land, water and other natural resources of the city. Further, the OS district is intended to help
prevent development of special community resources such as golf courses, wetlands, forest land
and farming areas having scenic and other environmental value. Except for special circumstances,
it is anticipated that this district will be used only for land brought into the city by annexation or
for which special tax considerations are already provided by Island County.

19.20.815 Principal permitted uses.

In the OS district, the following are principal permitted buildings and uses:

€3] Agriculture land;

2) Forest land,;

3 Outdoor recreation lands such as golf courses, shooting ranges left in natural vegetative
state;

@) Wetlands and wildlife habitat dedicated to open space.

19.20.820 Accessory permitted uses.

In the OS district the following are accessory permitted uses:

Y For an agricultural use, a set of farm buildings including a single-family residence.
Nothing herein shall be construed as authorizing the keeping of domestic livestock
beyond what is otherwise authorized by ordinance.

2) For forest land, a storage building in which to store items needed for tree management,

?3) For recreation land, such as a golf course, storage buildings, signs, club house and
caretaker's residence.

() Single-family residence otherwise permitted by law.

19.20.825 Conditional uses permitted.
The following principal uses and their accessory uses may be permitted in an OS district when
authorized by the hearing examiner:
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) Private club or lodge on tracts or lots of more than four acres. More than 60 percent of
the area must not be hard surfaced (paved) in building or both building and hard surfaced
area. Areas not hard surfaced must be in natural vegetation;

2) Campground on tracts or lots of more than two acres. More than 80 percent of the area
must not be hard surfaced (paved) or in buildings or both such buildings and hard
surfaced areas. Areas not hard surfaced in a building must be in natural vegetation;

3) Radio or television tower where 80 percent of the area must not be hard surfaced (paved)
or in buildings or both such buildings and hard surfaced areas. Areas not hard surfaced in
a building must be in natural vegetation.

19.20.830 Density provisions.

In an OS district, the following density provisions apply:

0 Setbacks for any structure shall be 25 feet from any property line;
2) One dwelling unit per five acres, where residential use is permitted.

19.20.835 Conditions governing permitted uses.

) As a condition to continued designation as "open space," for any use other than
agricultural and residential, the owner shall enter into an agreement with the city allowing
public or semi-public access under mutually agreed terms and conditions.

) Any hard surface parking or roads must be accessory to a permitted use.

19.20.840 Site plan and design review required.
Site plan and design review shall be required as defined in Chapter 19.48 OHMC.

Section Two. Severability. If any provision of this Ordinance or its application to any
person or circumstance is held invalid, the remainder of the Ordinance or the application
of the provision to other persons or circumstances is not affected.

Section Thirteen. Effective Date. This Ordinance shall be in full force and effect &)
five days after its publication as required by law.

PASSED by the City Council this___ day of 2010.
CITY OF OAK HARBOR
Approved )
Vetoed () Jim Slowik, Mayor
Date
ATTEST: Approved as to Form:
City Clerk City Attorney
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DEPARTMENT OF THE NAVY [3-11-10 RR]
R STATION WHIDBEY ISLAND . .
o:rtv::;slon, WASHINGTON 98278-5000 cc- Paul Sd\m‘d‘!’
Steve Powers

5216
Ser N00/0338
March 15, 2010

The Honorable Jim Slowik
Mayor, City of Oak Harbor
865 S.E. Barrington Drive
Oak Harbor, WA 98277

Dear Mayor Slowik:
SUBJECT: OAK HARBOR MUNICIPAL CODE AMENDMENT (ZONING CODE)

Naval Air Station Whidbey Island is in complete support of
the proposed amendment to the Municipal Code to restrict
dwelling units on properties designated as C-3, Community
Commercial, located northeast of 16 Avenue. This amendment
will eliminate any confusion regarding residential uses being
incorporated into commercial development in high noise areas
without limiting opportunities for mixed use in more appropriate
commercial developments.

Thank you for the opportunity to be active partners in
planning for the safety of our citizens and aircrew.

Sincegtrelyy

K. DAVID
Captain, U. S. Navy
Commanding Officer
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City of Oak Harbor Bill No. /]

City Council Agenda Bill Date: __ April 6, 2010
Subject: _Northwest Clean Air
Agency Clean Diesel Grant

FROM: Cathy Rosen, Public Works Director

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:

Jim Slowik, Mayor
Paul Schmidt, City Administrator
Doug Merriman, Finance Director

{1t Margery Hite, City Attorney, as to form

PURPOSE
The purpose of this agenda bill is to authorize staff to submit the application for the Clean Air
Diesel Grant to the Northwest Clean Air Agency (NWCAA).

AUTHORITY
OHMC 2.310.040 Grants.

(1) Nothing in this chapter shall prevent the city from complying with the terms and conditions of
any grant, gift or bequest which is otherwise consistent with law.

(2) The Mayor or his/her designee is authorized to apply for grants in any amount and to execute
grant contracts for grants of not more than $30,000. The mayor or his/her designee shall notify
the city council periodically of such grant applications and grant contract approvals.

(3) Grant contracts in excess of $30,000 shall require council approval. (Ord. 1470 § 2, 2006).

SUMMARY STATEMENT

Diesel emissions contain a hazardous mixture of pollutants that have serious health effects.
Diesel exhaust has been linked to the onset or worsening of most major, chronic and/or terminal
ailments, including cancer, emphysema, auto-immune disorders, asthma, heart disease, stroke,
and the underdevelopment of children’s lungs.

The California Air Resource Board has found that every dollar invested in reducing diesel
emissions results in $3 to $8 savings in improving health, avoided health problems, or lower
operating and maintenance costs for diesel fleets. The Union of Concerned Scientists estimates
that for every dollar invested in diesel retrofits, $9 to $16 are returned to society.

NWCAA and local clean air agencies are working with public and private fleets to reduce
harmful diesel emissions by installing retrofit emission control technologies on vehicles and
equipment. These technologies effectively reduce toxic emissions by 50% to 95%. Statewide,

April 6, 2010 NW Clean Air Agency Grant
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the Department of Ecology and local clean air agencies have retrofitted more than 8,000 diesel
vehicles with a variety of technologies. Most public fleets, including those of school districts,
transit authorities, cities, counties, and public utility districts have now been retrofitted. Many
private fleets, including refuse and recycle vehicles and port cargo handing equipment, are
currently being retrofitted.

In 2005, the City was awarded a grant from the Department of Ecology Air Quality Program in
the amount of $30,000.00 to retrofit 6 diesel vehicles. Those 6 vehicles were retrofitted in 2008
and have been reducing the amount of toxic diesel emissions the City releases into the
environment.

Northwest Clean Air Agency has given the City notice that there are more funds available to
install retrofit exhaust emission control technologies and idle reduction technologies on heavy-
duty diesel vehicles and equipment throughout Island, Skagit and Whatcom counties.

The Equipment Rental Division’s mission is to provide safe, efficient and economical fleet
services for the City of Oak Harbor. By pursing this grant, we hope to make our fleet safer for
our community by retrofitting an additional 15 diesel vehicles.

No matching funds are required for the purchase and installation of the retrofit emission control

technology for idle reduction technology.

STANDING COMMITTEE REPORT
The Public Works Standing Committee reviewed this item at their meeting on April 1, 2010.

RECOMMENDED ACTION
Authorize staff to move forward to obtain the Clean Diesel Grant from the Northwest Clean Air
Agency.

ATTACHMENTS

MAYOR'S COMMENTS

April 6, 2010 NW Clean Air Agency Grant
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