PLANNING COMMISSION
REGULAR MEETING

CITY HALL — COUNCIL CHAMBERS
May 27, 2014

ROLL CALL: Present: Keith Fakkema, Bruce Freeman, Sandi Peterson, Greg Wasinger and
Kristi Jensen
Absent: Ana Schlecht and David Fikse
Staff Present: Development Services Director, Steve Powers; Assistant City
Attorney, Nikki Esparza; Senior Planners, Cac Kamak and Ethan Spoo and
Project Engineer, Arnie Peterschmidt

Chairman Fakkema called the meeting to order at 7:30 p.m.

PUBLIC COMMENT:
No comments.

MINUTES: MR. FREEMAN MOVED, MR. FAKKEMA SECONDED, MOTION CARRIED TO
APPROVE THE APRIL 22, 2014 MINUTES AS PRESENTED.

BECKETT LANDING SUBDIVISION - Public Hearing

Mr. Powers reported for the record that last week the City was informed of a law suit by Oak
Harbor West View Apartments LLC against Seattle Pacific Development, LLC (PC Attachment
1).

A copy of the suit was provided to the City and copies were provided to the Planning
Commission at the request of Mr. Jacob Cohen who is representing Oak Harbor West View
Apartments. Oak Harbor West View Apartments are an adjacent property to the west and their
septic facilities that serve their property are located on the Beckett Landing Subdivision
property. Mr. Cohen notes in his cover letter his intention to ask the Planning Commission to
either continue the matter pending a judicial outcome or to recommend denial of the preliminary
plat pending a judicial outcome. Planning and legal staff have reviewed this matter and are
recommending that the Planning Commission proceed with the public hearing as scheduled.
The basis for the recommendation is that the City should not and cannot adjudicate disputes
between private property owners. The City’s obligation is to process the submitted preliminary
plat application. Any action by the Planning Commission other than the continued processing of
the preliminary plat application may be viewed as the City interjecting itself into a private
property matter.

Mr. Powers noted that this is a quasi-judicial matter and there are questions the Assistant City
Attorney will ask the Planning Commission in order to meet the “Appearance of Fairness
Doctrine”. Assistant City Attorney, Nikki Esparza asked the following questions:

Question No. 1
Does any member of this Commission have any knowledge of or conducted business
with either of the proponents or the opponents of this preliminary plat application?
Planning Commission Member Fakkema — No
Planning Commission Member Wasinger — No
Planning Commission Member Freeman — No
Planning Commission Member Jensen — Commissioner Jensen stated that she has sold Seattle
Pacific Homes as a real estate agent, but believed she could fairly and impartially make a
decision in this matter.
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Planning Commission Member Peterson — Commissioner Peterson stated she lived in Crosby
Commons which is now owned by Seattle Pacific and the homeowners association is having
discussions with Seattle Pacific about a water bill that the homeowners association believes that
Seattle Pacific should pay and Seattle Pacific believes they should not, but believed she could
fairly and impartially make a decision in this matter.

Assistant City Attorney Esparza asked if anyone in the audience thought that Commissioner
Peterson and Jensen needed to recues themselves. There were none.

Question No. 2

Does any member of this Commission have any pecuniary or non-pecuniary interest in
the outcome of this proceeding?

Planning Commission Member Fakkema — No

Planning Commission Member Wasinger — No

Planning Commission Member Freeman — No

Planning Commission Member Jensen — No

Planning Commission Member Peterson — No

Question No. 3

Does any member of this Commission know whether or not their employer has a
financial interest in the property or area which will be impacted by the decision in this
proceeding?

Planning Commission Member Fakkema — No

Planning Commission Member Wasinger — No

Planning Commission Member Freeman — No

Planning Commission Member Jensen — No

Planning Commission Member Peterson — No

Question No. 4

Does any member of this Commission live or own property within 300 feet of the area
which will be impacted by the decision in this proceeding?

Planning Commission Member Fakkema — No

Planning Commission Member Wasinger — No

Planning Commission Member Freeman — No

Planning Commission Member Jensen — No

Planning Commission Member Peterson — No

Question No. 5

Does any member of this Commission have any special knowledge of the substance of
the merits of this proceeding which would or could cause the Commissioner to prejudge
the outcome of this proceeding?

Planning Commission Member Fakkema — No

Planning Commission Member Wasinger — No

Planning Commission Member Freeman — No

Planning Commission Member Jensen — No

Planning Commission Member Peterson — No

Question No. 6
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Does any member of this Commission who believes that he or she cannot sit and hear
this matter fairly and impartially, both as to the positions of the proponents and the
opponents of this proceeding?

Planning Commission Member Fakkema — Can hear this matter fairly and impartially
Planning Commission Member Wasinger — Can hear this matter fairly and impartially
Planning Commission Member Freeman — Can hear this matter fairly and impartially
Planning Commission Member Jensen — Can hear this matter fairly and impartially

Planning Commission Member Peterson — Can hear this matter fairly and impartially

Question No. 7

Has any Commissioner had any ex parte contact regarding this matter?
Planning Commission Member Fakkema — No ex parte contacts

Planning Commission Member Wasinger — No ex parte contacts

Planning Commission Member Freeman — No ex parte contacts

Planning Commission Member Jensen — No ex parte contacts

Planning Commission Member Peterson — No ex parte contacts

Question No. 8

Is there any member of the audience who believes because of the “Appearance of
Fairness Doctrine” that any member should be disqualified?

There were no comments from the audience.

Senior Planner Ethan Spoo gave a PowerPoint presentation (PC Attachment 2) which gave an
overview of the subdivision, review criteria, conditions of approval and staff recommendations.

Mr. Spoo reported that the applicant is proposing a north/south street and an east/west street
which would extend Prow Street and connect on the southern property boundary to Island Place
development. The development will be connected to both the Meadow Ridge and Island Place
developments. There will also be an eventual connection to NW Upsala Street. In the interim
there will be a temporary turn around area. There are 22 lots proposed and there is a wetland
on the southwest portion of the property and the applicant is proposing to preserve the wetland
and a pedestrian connection that would connect to a public ally in the Island Place development.
The wetland is protected under state and local law which requires a standard 70 foot buffer
width. The applicant is proposing to reduce the wetland buffer from 70 feet to 40 feet.

Mr. Spoo explained that the application review before the Planning Commission contains the two
applications, the Preliminary Plat and a Critical Areas Permit.

The purpose of the preliminary plat is to confirm that the zoning regulations are met prior to
allowing the applicant to submit detailed construction plans or a final plat application.

Mr. Spoo read the following criteria from the code:

(a) Whether appropriate provisions have been made for, but not limited to, the public
health, safety and general welfare, for open spaces, drainage ways, transit stops,
potable water supplies, sanitary wastes, parks and recreation, playgrounds, schools
and schoolgrounds, and all other relevant facts, including sidewalks and other
planning features that assure safe walking conditions for students who walk to and
from school.
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(b) Whether the public use and interest will be served by the platting of the subdivision
and dedications(s)

Mr. Spoo stated that this is the criteria that the Planning Commission will be basing their
recommendations to the City Council on.

Mr. Spoo reported that the Critical Areas Permit pertains to the wetland on the property. The
purpose of the permit is to protect the functions and the values of the wetland which is required
by both state and City of Oak Harbor adopted law. The applicant has submitted a Wetland
Report an Addendum to Wetland and Buffer Enhancement Reports, and a Buffer Enhancement
Plan. Together, these documents demonstrate compliance with the City’s critical areas code
and show how the applicant will enhance the wetland buffer with additional native species,
maintain these plantings, and monitor them for success. Staff is recommending approval of the
applicant’s critical areas permit request.

Mr. Spoo reviewed some of the unique conditions of approval below. The conditions of
approval are meant to cover the things that are not shown on the plans to make sure that in the
project continues to meet the criteria for preliminary plat.

9. Prior to approval of final plat, the applicant shall delete the existing language on the face
of the plat referencing maintenance by the City of the pedestrian trail easement in Tract
999 and replace it with the following language: "The pedestrian bike connection is
contained within a publicly accessible easement. All improvements and landscaping
within the easement shall be maintained by the homeowners association. If fencing is
installed along the length of the pedestrian bike connection it shall be no more than 6
feet high when adjacent to the side yard areas of adjacent lots and no more than 3 feet
high adjacent to front yard areas of adjacent lots. Fencing shall not be installed within 10
feet of the terminus of the pedestrian/bike connection at either end."

15. Prior to final plat approval, the applicant shall install a 6-foot high solid fence along the
proposed buffer perimeter line to block noise and light and provide added protection
from humans and pets.

Conditions 17. through 20. pertain with the temporary turnaround for emergency vehicles and
the traveling public by establishing an easement. Number 18 requires the applicant to install
improvements for the temporary turnaround. Number 19 requires that the alignment of the
turnaround only affect lots 7 and 8. Number 20 is a condition discusses how the temporary
turnaround improvements will be removed and who will remove them.

21. The applicant must decommission or abandon in-place the existing private septic
pressure line and drain field on the property in accordance with Island County Health
Department and State of Washington Department of Health requirements prior to the
issuance of construction permits on the subject site.

Mr. Spoo noted that Condition number 21 is the subject of the lawsuit.

Mr. Spoo stated that staff recommends that the Planning Commission conduct the public
hearing and forward a recommendation to the City Council for approval of the preliminary plat
and critical areas permit subject to the conditions of approval in Attachment B and to adopt the
Planning Commission Findings of Fact in Attachment H.

The public hearing was opened at 7:52 p.m.

Planning Commission
May 27, 2014
Page 4 of 7



Jacob Cohen (PO Box 1602, Oak Harbor) commented on condition of approval number 21
pertaining to the private septic facilities located on the Beckett Landing property serving the
Heathrow Apartments on land to the west owned by his client, West View Apartments, LLC. Mr.
Cohen posited that the City should revise condition of approval number 21 to include language
reflecting that West View Apartments, LLC and the applicant must come to a mutual agreement
regarding decommissioning or abandonment of the septic facilities or a judicial agreement be
reached prior to construction permits being issued.

Ry McDuffy (Everett WA) commented on two issues: (1) the presence of the private septic
facilities on the Beckett Landing property and (2) requested revisions to the conditions of
approval. Mr. McDuffy supported condition of approval number 21 regarding the septic facilities
as written and proposed by staff. However, Mr. McDuffy commented that conditions of approval
numbers 9, 10, and 15 be modified or deleted as follows:

e Condition of approval number 9: The applicant prefers to that the City own and maintain
the pedestrian connection in Tract 999 rather than it being owned and maintained by the
HOA as proposed by staff and required by the City’s subdivision code.

e Condition of approval number 10: The applicant does not agree that bollard lighting
needs to be provided at both ends of the pedestrian connection and prefers that this
condition be deleted. Staff notes that bollard lighting is required by the City’s subdivision
code.

e Condition of approval number 15: The applicant prefers a split rail fence, rather than a
solid fence along the boundary of the wetland buffer. The applicant’s wetland
professional recommended that a solid fence be provided to shield the wetland from
noise, light, and intrusion by pets and humans, hence staff’'s condition to this effect.

The public hearing was closed at 8:05 p.m.

Planning Commission Discussion

Commissioners had questions about the reduction of the standard 70 foot wetland buffer to 40
feet and how they can achieve the reduction. Mr. Spoo explained that reductions can be
allowed by using the following methods, low impact land use credits, restoration credits and
buffer averaging. In this case the applicant is using all three methods.

Ms. Peterson expressed concerns about taking the drain field from the apartments and
encumbering another land owner with having to spending a significant amount of money to hook
up to City sewer when they have a sufficient system.

Ms. Jensen was concerned with the language in condition number 21. She believed that the
term “construction permits’ was not clear and should be changed to “civil permits. She was also
concerned the financial burden on the apartments who have been in existence for a long time.
She didn’t think condition number 21 was detailed enough even with changing the language to
“civil permits”.

Mr. Powers explained that the condition of approval was not in any way related to whether or
not the existing improvements were permitted or not. From the City’s perspective that is
immaterial. Staffs review of the preliminary plat application including the title documents that
were submitted did not leave us any information that there was an easement so staff crafted a
condition of approval that acknowledges that there are improvements on the property that
serves another property but it isn’t clear as to the means by which the improvements are located
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on the property and the City is working very hard not to be in between two parties in a private
land use private property issue. Or focus is on what is the logical thing for to put a condition of
approval on from a preliminary plat approval perspective and from a construction perspective.
So staff’'s recommendation is that there should be no construction that takes place on this site
until those facilities are taken care of in an appropriate and approved fashion.

Mr. Wasinger agreed that condition number 21 says that no construction will take place until the
situation is resolved.

Mr. Fakkema said that Seattle Pacific has submitted an application and under the requirements
of the City code we have to recommend approval or denial of the application based on the code
requirements and not on what is going on behind the scenes. We recognize that there are
some other issues at play which will be resolve later in one way or the other and it doesn’t
matter to us which way they get resolved as long as they get resolved. Until that happens
nothing is going to happen other than the approval of the preliminary plat. The burden is on
Seattle Pacific to correct the situation. The worst we can do is nothing and have Seattle Pacific
having resolved the situation come back later asking why we wasted years of their time.

Assistant City Attorney Esparza confirmed that it is the legal opinion of the City’s council that
this is not a proper basis for an extension of this particular timeframe without the consent of
Seattle Pacific and Seattle Pacific has not given consent.

Mr. Freeman said this is the first step in a long process and the 21 conditions to address the
concerns are sufficient and nothing will happen until the problem is resolved.

ACTION: MR. FREEMAN MOVED, MR. WASINGER SECONDED A MOTION TO
RECOMMEND THAT THE CITY COUNCIL APPROVE THE PRELIMINARY
PLAT AND CRITICAL AREAS PERMIT FOR BECKETT LANDING SUBJECT
TO THE CONDITIONS OF APPROVAL IN ATTACHMENT B AS WRITTEN,
MOTION CARRIED BY A VOTE OF 3 IN FAVOR (FAKKEMA, WASINGER
AND FREEMAN) AND 2 OPPOSED (JENSEN AND PETERSON).

ACTION: MR. FREEMAN MOVED, MR. WASINGER SECONDED A MOTION TO
APPROVE THE PLANNING COMMISSION’S FINDING OF FACT,
CONCLUSIONS OF LAW RECORD OF DECISION. MOTION CARRIED BY A
VOTE OF 4 IN FAVOR AND 1 OPPOSED (JENSEN).

WATER SYSTEM PLAN — Public Hearing

Senior Planner Ethan Spoo gave a PowerPaint presentation (PC Attachment 3) which gave an
overview of what the Water Plan is, why it is important to the Planning Commission, the required
public outreach.

Project Engineer Arnie Peterschmidt covered the portion of the PowerPoint presentation that
discusses the Water Use Efficiency Goals.

Mr. Spoo recommended that Planning Commission conduct the public hearing and invite
comments from the public and consumers on the Water System Plan and the Water Efficiency
Use Goals and then forward a recommendation for approval to the City Council.
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Planning Commission Discussion
Planning Commission questioned Mr. Peterschmidt about the project schedule, wells, and the
Campbell Lake project.

The public hearing was opened at 9:05 p.m. Seeing none the public hearing was closed.

ACTION: MS. JENSEN MOVED, MS. PETERSON SECONDED A MOTION TO
FORWARD A RECOMMENDATION FOR APPROVAL OF THE DRAFT
WATER PLAN AND THE WATER USE EFFICIENCY GOALS. MOTION
CARRIED.

2014 COMPREHENSIVE PLAN AMENDMENT = SCENIC VIEWS - Public meeting
Mr. Kamak asked the Commission to continue this item to the next Planning Commission
meeting. Planning Commission agreed.

MEDICAL MARIJUANA - Public meeting
Mr. Powers reported that there was nothing new to report since last month.

Ms. Jensen asked if there were any applications. Mr. Powers said there was a moratorium for
medical marijuana. There were a couple of application in the greater community area for
recreational marijuana uses and one in the city limits that was in a location that was not zoned
according to the City’s rules and the City has submitted information back to the Liquor Control
Board indicating that we oppose a retail license application at that location because it doesn’t
meet the zone that our community has established. The other location is in our Urban Growth
Area but not in the City limits.

ADJOURN: 9:10 p.m.

Minutes submitted by: Katherine Gifford
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PC ATTACHMENT 1

Summons and Complaint filed by

Oak Harbor West View Apartments LLC
against
Seattle Pacific Development LLC

ATTACHMENT E
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City of Oak Harbor

Development Services
Department

Memo

To: Planning Commission Members

From: Steve Powers, Director %{7

CC: Larry Cort, City Administrator

Date: May 23, 2014

Re: Beckeit Landing Preliminary Plat Application — Additional Information

Attached to this memo for your information is a copy of a Summons and Complaint filed by Oak Harbor
West View Apartments, LLC against Seattle Pacific Development, LLC concerning the proposed
Becket Landing Preliminary Plat. Oak Harbor West View Apartments, LLC owns the property
immediately to the west of the proposed subdivision. This information is being forwarded to you at the
request of Mr. Jacob Cohen who represents Oak Harbor West View Apariments.

Staff will be prepared to speak to this matter at the Commission’s meeting on May 27, 2014.
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COHEN, MANNI, THEUNE & MANNI LLP
ATTORNEYS AT LAW

Jacob Cohen Post Office Box 889
Kenneth A. Manni Oak Harbor, Washington 98277
Mark D. Theune Phone (360) 675-9088
Nathan M. Manni Fax (360) 679-6599

Associate: David M. Manni

May 22,2014

RECEIVED
Mr. Steve Powers MAY 29
Director of Development Services 201
City of Oak Harbor b CITY OF OAK HARBOR
Via Hand Delivery evelopment Services Department

RE: Agenda Item for Oak Harbor Planning Commission Meeting
at 7:30 pm on May 27, 2014 Concerning Preliminary Subdivision
of Beckett Landing

Dear Steve:

I represent Oak Harbor West View Apartments, LLC with regard to the above Agenda
item. You will find enclosed eight copies of the Summons and Complaint filed by Oak
Harbor West View Apartments, LLC against Seattle Pacific Development, LLC
concerning the real property which is proposed to be subdivided into the Plat of Beckett
Landing. The Complaint alleges that a large portion of the proposed property owned by
Seattle Pacific is subject to an easement by implication by prior use for a septic system
and off-site drain field in favor of Oak Harbor West View Apartments, LLC. It is the
position of Oak Harbor West View Apartments, LLC that before the property should be
considered by the Planning Commission for subdivision that there first be a judicial
determination as to whether the lots subject to the service lines and septic drain field
should be subdivided for resale as residential lots. My client is requesting that the matter
either be continued by the Planning Commission until a judicial determination has been
made, or in the alternative, that the Preliminary Plat be rejected at this time until a
judicial determination has been made as to which lots are eligible to be subdivided as
residential lots.

Please keep one copy of the Summons and Complaint for your file and distribute the
remaining seven copies to the members of the Planning Commission.
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Mr. Steve Powers

Director of Development Services
City of Oak Harbor

May 22,2014

Page Two

I will be appearing at the hearing on behalf of my client to address the Planning
Commission on the issues contained in the Complaint.

Sincerely,

Jacob Cohen

JC/ddw
Enclosures
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR ISLAND COUNTY

OAK HARBOR WEST VIEW
APARTMENTS, LLC, a Washington
limited liability company,

W14 2 00827 1

Plaintiff, SUMMONS

SEATTLE PACIFIC DEVELOPMENT,
LLC, a Washington limited
liability company,

)
)
)
)
)
)
VS. )
)
)
)
)
)
)

Defendant.

TO THE DEFENDANT: A lawsuit has been started against you in the above-
entitled Court by Oak Harbor West View Apartments, LLC, Plaintiff. Plaintiffs claim is
stated in the written Complaint, a copy of which is served upon you with this Summons.

In order to defend against this lawsuit, you must respond to the Complaint by
stating your defense in writing, and serving a copy upon the person signing this
Summons within twenty (20) days after the service of this Summons, or within sixty (60)
days if this Summons was served outside the state of Washington, excluding the date
of service, or a default judgment may be entered against you without notice. A default
judgment is one where the Plaintiff is entitled to what he asks for because you have not
responded. If you serve a notice of appearance upon the undersigned person, you are
entitled to notice before a default judgment can be entered.

SUMMONS - Page 1 COHEN, MANNI, THEUNE & MANNI
LLP

Attorneys at Law

P O Box 889

Oak Harbor, WA 98277

Phone: 360/675-9088, Fax: 360/679-6599
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You may demand that the Plaintiff file this lawsuit with the Court. If you do so,
the demand must be in writing and must be served upon the person signing this
Summons. Within fourteen (14) days after you serve the demand, the Plaintiff must file
this lawsuit with the Court, or the service on you of this Summons will be void.

If you wish to seek the advice of an attorney in this matter, you should do so
promptly so that your written response, if any, may be served on time.

This Summons is issued pursuant to RULE 4 of the Superior Court Civil Rules of
the State of Washington.

DATED: M /. t// ?/7/, 2014,

Doed bofpc

JACOR COHEN, WSBA # 5070
Attorney for Plaintiff

SUMMONS - Page 2 COHEN, MANNI, THEUNE & MANNI
LLP

Attorneys at Law

PO Box 889

Oak Harbor, WA 98277

Phone: 360/675-9088, Fax: 360/679-6599
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR ISLAND COUNTY

OAK HARBOR WEST VIEW )
APARTMENTS, LLC, a Washington ) T & o Onaory 9
limited liability company, ) NO.
)
Plaintiff, ) COMPLAINT FOR DECLARATORY
) ACTION AND QUIET TITLE TO
VS. ) ESTABLISH EASEMENT BY
) IMPLICATION FROM PRIOR USE
SEATTLE PACIFIC DEVELOPMENT, )
LLC, a Washington limited )
liability company, )
)
Defendant. )

COMES NOW the Plaintiff and for cause of action against the Defendant
alleges as follows:
l.
This is an action for declaratory judgment under RCW 7.24 and quiet title
requesting that the Court establish an implied easement by prior use in favor of the
Plaintiff against the Defendant. All real properties described in this Complaint are

located in Island County, Washington, and therefore, the Island County Superior

COMPLAINT — Page 1 COHEN, MANNI, THEUNE & MANNI LLP
Attorneys at Law

PO Box 889

Oak Harbor, WA 98277

Phone: 360/675-9088, Fax: 360/679-6599
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Court has jurisdiction over this matter. Since the real properties are located in Island
County, the correct venue for this action is Island County, Washington.
I

At all times material hereto, OAK HARBOR WEST VIEW APARTMENTS,
LLC, was a Washington limited liability company doing business in Island County,
Washington and has paid all fees to the Washington Secretary of State to be entitled
to the privilege of operating as a limited liability company within the State of
Washington. Said Plaintiff is hereinafter referred to as "West View Apartments”.

|18

At all times material hereto, the Defendant SEATTLE PACIFIC
DEVELOPMENT, LLC was a Washington limited liability company doing business in
Island County, Washington. Said Defendant is hereinafter referred to as “Seattle
Pacific”.

v.

On or about July 3, 2006, Marie E. Toikka, as Trustee of the Robert S.
Wilcoxon Trust, dated June 29, 2001, acting as Grantor, executed and delivered a
Statutory Warranty Deed to Homestar Northwest, LLC, a Washington limited liability
company, as Grantee, for five parcels of real property in Island County, Washington.
A copy of the said deed recorded under Island County Auditor's File No. 4175053 on

July 3, 2006 is attached hereto as Exhibit A and incorporated herein by reference as

COMPLAINT — Page 2 COHEN. MANNI, THEUNE & MANNI LLP
Attorneys at Law

P O Box 889

Oak Harbor, WA 98277

Phone: 360/675-9088, Fax: 360/679-6599
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if fully set forth herein, including incorporating herein the said legal descriptions by
reference. The five parcels of real property are referred to in the said deed and in
this Complaint as Parcel A, Parcel B, Parcel C, Parcel D and Parcel E.
V.
Homestar Northwest, Inc., as Grantor, executed and delivered to Frontier Bank, as
Grantee, a Construction Deed of Trust recorded under Island County Auditor's File
No. 4175054 on July 3, 2006, encumbering the said Parcels A, B, C, D and E to the
said Construction Deed of Trust. A copy of said Construction Deed of Trust is
attached hereto as Exhibit B and is incorporated herein by reference as if fully set
forth herein.
VL
Homestar Northwest, LLC, as Grantor, executed and delivered a Statutory
Warranty Deed to PCM Holdings, LLC, as Grantee, recorded under Island County
Auditor's File N. 4222737 on February 28, 2008 conveying to said Grantee Parcels
A, B, C and D, but not Parcel E. A copy of said Statutory Warranty Deed is attached
hereto as Exhibit C and is incorporated herein by reference as if fully set forth
herein.
Parcels A, B, C and D were released from the Construction Deed of Trust by
means of a Partial Reconveyance from the Deed of Trust recorded under Island

County Auditor’s File No. 4223869 on March 13, 2008. A copy of said Patrtial

COMPLAINT -~ Page 3 COHEN, MANNI, THEUNE & MANNI LLP
Attorneys at Law

P O Box 889

Oak Harbor, WA 98277

Phone: 360/675-9088, Fax: 360/679-6599
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Reconveyance is attached hereto as Exhibit D and incorporated herein by reference
as if fully set forth herein.
VIL.

At the time that Homestar Northwest, LLC conveyed Parels A, B, C and D to
PCM Holdings, LLC, there was located on said Parcels A, B, C and D multiple
buildings containing multiple apartments. The buildings on said parcels of property
were serviced for sewage purposes by an off-site service lines and septic drain field
located on Parcel E. Service lines for the septic system ran from Parcels A, B, C and
D through service lines that went into Parcel E with said service lines terminating in
an off-site drain field on Parcel E.

Even though Homestar Northwest, LLC owned Parcel E at the time that
Parcel E was severed from Parcels A, B, C and D, and it was known to both
Homestar Northwest, LLC and PCM Holdings, LLC that the sewage system for the
apartments was off site on Parcel E, no recorded easement for the service lines and
off-site septic drain field was granted by Homestar Northwest, LLC to PCM Holdings,
LLC.

VII.

PCM Holdings, LLC, as Grantor, executed and delivered a Quit Claim Deed to

Oak Harbor West View Apartments, LLC, a Washington limited liability company, as

Grantee, recorded under Island County Auditor's File No. 4298867 on August 1,

COHEN, MANNI, THEUNE & MANNI LLP
Attorneys at Law

P O Box 889

Oak Harbor, WA 98277

Phone: 360/675-9088, Fax: 360/679-6599
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2011 conveying a portion of Parcels A, B, C and D to Oak Harbor West View
Apartments, LLC. A copy of said Quit Claim Deed is attached hereto as Exhibit E
and is incorporated herein by reference as if fully set forth herein.

At the time of the said conveyance from PCM Holdings, LLC to Oak Harbor
West View Apartments, LLC, PCM Holdings, LLC retained a portion of the original
Parcels A, B, C and D, consisting of vacant, unimproved real property, and conveyed
the balance of the original Parcels A, B, C and D, containing the apartment houses,
to Oak Harbor West View Apartments, LLC. At the time of the said conveyance by
Quit Claim Deed from PCM Holdings, LLC to Oak Harbor West View Apartments,
LLC of the apartment houses, said apartment houses were still being provided septic
service by the service lines and drain fields on the original Parcel E.

The legal descriptions for the apartment houses described in Exhibit E are
hereinafter referred to as the “Dominant Estate”.

IX.

As a result of Homestar Northwest, LLC defaulting under the terms of the
aforesaid Construction Deed of Trust, a Notice of Trustee’s Sale for the foreclosure
and sale of the original Parcel E was recorded under Island County Auditor's File No.
4293158 on April 4, 2011, a copy of said Notice of Trustee’s Sale being attached

hereto as Exhibit F and incorporated herein by reference as if fully set forth herein.

COMPLAINT - Page 5 COHEN, MANNI, THEUNE & MANNI LLP
Attorneys at Law
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The Trustee’s sale of the original Parcel E occurred on October 14, 2011 as set forth
in Exhibit G attached hereto.
X.

The original Parcel E, which was severed from Parcels A, B, C and D by the
Statutory Warranty Deed attached hereto as Exhibit C, was conveyed by a
Trustee's Deed upon Sale by Grantor MTC Financial, Inc. d/b/a Trustee Corps., to
Union Bank, N.A., successor in interest to the FDIC as Receiver for Frontier Bank,
as Grantee, due to the foreclosure of the Deed of Trust described in Exhibit B
attached hereto. Said conveyance was by means of a Trustee’s Deed upon Sale
recorded under Island County Auditor’s Fivle No. 4303271 on October 24, 2011, a
copy of said Trustee’s Deed upon Sale being attached hereto as Exhibit G and

incorporated herein by reference as if fully set forth herein.

Xl.

Union Bank, N. A., as Grantor, by means of a Special Warranty Deed
recorded under Auditor's File No. 4324942 on October 11, 2012, conveyed the
original Parcel E to the Defendant Seattle Pacific. A copy of said Deed is attached

hereto as Exhibit H and is incorporated herein by reference as if fully set forth

herein.
COMPLAINT —Page 6 COHEN, MANNI, THEUNE & MANNI LLP
Attorneys at Law
PO Box 889

Oak Harbor, WA 98277
Phone: 360/675-9088, Fax: 360/679-6599
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XiIl.

At the time of the conveyance of the original Parcel E by MTA Financial, Inc.
to Union Bank, and the conveyance by Union Bank to Seattle Pacific, the original
Parcel E still contained the sewage septic service lines and septic drain field which
was and still is serving the apartment houses presently owned by the Plaintiff West
View Apartments. An Assessor's map showing the relationship of the Seattle Pacific
original Parcel E and the West View Apartment lots is attached hereto as Exhibit |
and incorporated herein by reference as if fully set forth herein. The West View
Apartment property is shown on Exhibit I under the name “WV Property”.

Xl

Seattle Pacific has submitted to the City of Oak Harbor for plat approval a
subdivision of the original Parcel E to be known as “Beckett Landing”. On Exhibit J,
there is outlined the location of the septic service lines and the septic drain field,
which is located on the original Parcel E in the proposed Plat of Beckett Landing.
Moving from wést to east on the said plat map, the Plaintiff alleges and asserts that
the service lines and septic drain field encumber and use the proposed Lots 6, 5, 4,
3,1, 22, 20, 19, 18, 17, 16, 15 and 14 of the proposed Preliminary Subdivision of
Beckett Landing. Said lots as identified on Exhibit J are hereinafter referred to as

the “Servient Estate”. Exhibit J is incorporated herein by reference as if fully set

forth herein.
COMPLAINT - Page 7 COHEN, MANNI, THEUNE & MANNI LLP
Attorneys at Law
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XIV.

As of the date of the filing of this Complaint, the Dominant Estate is using the
Servient Estate to provide septic service lines and a septic drain field for the benefit
and use of the Dominant Estate.

XV.

The factors relevant to establish an implied easement are (A) former unity of
titlte and subsequent separation; (B) prior apparent and continuous quasi-easement
for the benefit of one part of the estate to the detriment of another; and (C) a certain
degree of necessity for the continuation of the easement.

Plaintiff alleges that the facts and the law support an implied easement based
upon prior use in favor of the Dominant Estate against the Servient Estate. There
was former unity of title of original Parcels A, B, C, D and E in Homestar Northwest,
LLC. There was subsequent separation of original Parcels A, B, C, D from original
Parcel E. At the time of separation, it was known to all parties involved in the
separation that the service lines and septic drain field on original Parcel E serviced
the apartment houses on Parcels A, B, C and D. Since the time of the separation of
the said parcels, Parcel E has provided continuous septic service to the apartment
houses. The necessity exists for the continuation of the implied easement as the

apartment houses cannot function as living units without a septic drain field.

COMPLAINT - Page 8 COHEN, MANNI, THEUNE & MANNI LLP
Attorneys at Law

P O Box 889

Oak Harbor, WA 98277
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WHEREFORE, the Plaintiff prays for judgment against the Defendant as

follows:

1. Enter a declaratory judgment in accordance with RCW 7.24 quieting
title in the Plaintiff as against the Defendant for an easement by implication for sewer

service lines and a septic drain field on the real property described as the original

Parcel E herein.

2. Award the Plaintiff judgment against the Defendant for statutory

attorney’s fees and court costs.

&k For such other and further relief as the Court deems and equitable.

Vel it

JACOB €OHEN, WSBA #5070

Attorney for Plaintiff
COMPLAINT - Page 9 COHEN, MANNI, THEUNE & MANNI LLP
Attorneys at Law
P O Box 889
Oak Harbor, WA 98277

Phone: 360/675-9088, Fax: 360/679-6599
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR ISLAND COUNTY

OAK HARBOR WEST VIEW
APARTMENTS, LLC, a Washington
limited liability company,

w 14 2 00327 1

Plaintiff, LIS PENDENS

VS.

SEATTLE PACIFIC DEVELOPMENT,
LLC, a Washington limited
liability company,

Defendant.

NOTICE IS HEREBY GIVEN that an action has been instituted and is now
pending in the Superior Court of the State of Washington for Island County upon the
Complaint of the Plaintiff herein, against the above named Defendant, and that the
object of the action is a Complaint for Declaratory Action and Quiet Title to Establish
Easement by Implication from Prior Use, and that the action affects title to the following

described real property situated in Island County, Washington, to wit;

LIS PENDENS - Page 1 COHEN, MANNI, THEUNE & MANNI LLP
Attorneys at Law

P O Box 889

Oak Harbor, WA 98277

Phone: 360/675-9088, Fax: 360/679-6599
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That portion of the South 276 feet of the Southwest Quarter of the
Northwest Quarter of Section 34, Township 33 North, Range 1 East of
the Willamette Meridian, as measured parallel to the South line of the
following-described line:

The West 773.95 feet of the East 1033.95 feet as measured from the
center of Heller Road in that portion of the Southwest Quarter of the
Northwest Quarter of Section 34, Township 33 North, Range 1 East of
the Willamette Meridian, lying south of Crosby Road.

Tax Parcel Account No. R13334-277-0660.

and all persons in any manner dealing with the real estate subsequent to the filing

hereof will take subject to the rights of the Plaintiff as established in that action.

Qe (1

JACOB ¥OHEN, WSBA No. 5070

Attorney for Plaintiffs
LIS PENDENS - Page 2 COHEN, MANNI, THEUNE & MANNI LLP
Attorneys at Law
P O Box 889

Oak Harbor, WA 98277
Phone: 360/675-9088, Fax: 360/679-6599
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05/22/2014 01:082:23 PM
Recording Fee $74.00 Page 1 of 3

Lis Pendens

Island County Washington

0.0 00 O

AFTER RECORDING MAIL TO:

JACOB COHEN
Post Office Box 889
Oak Harbor, WA 98277

4359728

Document Title(s):

Lis Pendens

Reference No. of Documents assigned or released:
N/A

Grantor(s): (Last name first, then first and initial)
Seattle Pacific Development, LLC

Grantee(s): (Last name first, then first and initial)
Oak Harbor West View Apartments, LLC

Abbreviated legal description:

62 - IN SW NW:S276' OF W773 .95' OF E1033.95' SW NW MEAS FR CLN HELL RD

Assessor’s Property Tax Parcel/Account Number:

R13334-277-0660
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When Recorded Retum to:
HOMESTAR NORTHWEST, LLC
P,O. Box 409

Lynden, WA 98264

"SRR RN spsagon
JuL 0 8 2008

-/

TREABLIRER

Chlcago Title Company - Island Divislon
Ordar No: 1S86354 KMH  Titls Ordar No: 1508354 ]

STATUTORY WARRANTY DEED . .ﬂ; 5@ -

THE GRANTbR MARIE E. TOIKKA, an trusteo of the ROBERT 8, WILCOXbN TRUST, dated
June 28, 2001 .

for and In consideration of One Miliian Nine Hundred Thousand end
00/100...($1,800,000.00) DOLLARS

in hand pald, conveys and warrants 1o
HOMEBTAR NORTHWRIST, LLC, a Washington Limtted Liability Company

the following dascribad real estate, sltuated in the County of Island, Stata luf Washington:

That portion of the Southwast Qunrter of the Northwest Quarter of on 34, Township
33 North, Rango 1 East of the Willametis Meridlan, more particulardy bed In
Extilbit “A” attached heroto and mede a part horeof.

Seller's warranty under this decd expressly exeludes any warranty as to the location of
any boundary lins of ownarship In the vicinity of any boundety line, |Any warranty,
expross of implled, is merged Into this deed and does not survive granting of thie
dead, which constluses the full egresment betwean the partios. :

Tax Parcel Number(s): R13334-275-0220/R13324-313-0211/R13334-343/ 0080/R13334-340-
0200/R13334-284-0080/R13334-304-0230/R13334-313-0050/R13384-29 13334-320-
0230/R13334-277-0650 .

Subject to: Restrictions, reservations and easements of record.
Dated: Juns 27, 2006

ROBERT S. WILCOXON TRUST

PPl Z Hoedite_

MARIE E. TONKA

Trustee

LPB 1005
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EXHIBIT A"

PARCEL A;

That portion of ths Southwest Quarter of the Northwest Quarler of Sectian 34, Township
33 North, Range 1 East of the Willamette Meridian, described as foliows:

Beginning at the Southwast comer of sald subdlvision; )
thenca North 1°31'49" East along the West line thereof, a dislance bf 507.81 feet;
thence South 86°31'17" East 280.16 feat to the frue paint of beglnning;

thenca North 1°31'46" East to a polnt which Is South 88°02'13" East 280 foet and North
1°31'49” East 530.23 from the Southwest comer of said Southwest|Quarter of the
Northwest Quarter of sald Saction 34;

thence North 85°00'22° West 116.21 fest; )
thenca Southarly along a curve to the right with a radius of 125.00 t through an arc of
40°15'68" to a polnt North 88°31'17* Wast from the point of beginnihg;

thence North 86°31'17" West to a point 145.08 fest West from the tfue point of
beginning; 3

thence South 1°31'49" West 358.08 fesl; :

thence Southeasterly In & straight line to a polnt which is South 88°02'13° East 290.00
feet from the Southwast comer of sald Southwast Quarter of tha Ndrthwest Quartsr;
thence North 1°31'49" East 507 fest, more or less to the true point ¢f baginning;

EXCEPT the following described tracts;

1.) Beginning at the West Quarter comer of eald Saction 34; :
thence South 88°02'13" East 280.00 feet along the South i 8 of sakl Northweast;

thence North 1°31°'49" East 132.26 fest to the trus polint of beginning of this description;

thence continua North 1°31'49" East 205.43 feet;

thenca North 88°28'1 1" West 115,00 fest;
thence South 1°31'49° West 151.60 fest {o a point on a curve to the rdght with a
radlus of 50.00 fest and an Inltial coursa of South 51°35'59" East;

thence Southery 60.38 feet along ssid curve through an arc of 897111'47™;

thence South 88°28'11” East 86,85 feat to the trus point of beginning.

2.) Beginning at the Southwest comer of sald subdivislon;

thencs South 88°02'13" East along the South line of sald subdivisibn 290.00 feet;
thence North 1°31'48" East 337,68 feet to the true polnt of baginning;

thence North 88°28'11* West 115.00 faat; :

thance North 1°31'48" East 113.40 feat;

thence South 88°28'1 1" East 115,00 feet; )

thenea South 1°31°48” Weat 113.40 fset to the trus point of bagintiing,

s

PARCEL B;

That portion of the Southwast Quartsr of the Northwast Quarter of at:mon 34, Townehip
33 North, Range 1 Esst of the Wilametia Meridlan, desoribad as follows:

Beginning at the Southwest comer of sald subdivision; .
thence North 1°31°49" East 537.87 fest to the trus point of baginning;
fhencs North 1°31'48" East 477.74 fest;

thenca South 85°00°22° East 115,21 fest:

thance South 1°31'49" West 477.74 fest; :
thence North 85°00'22° West 115.21 fest fo the true polnt of beglnngng.
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That postion of the Southwest Quarter of the Northwest Quartsr of Section 34, Township
33 North, Range 1 East of the Willamette Meridian, described as fdllows:

Beginning at the Sauthwast comer of sald subdivision;

thence North 1°31'4” East along the West line thereof a distance 6f 507.81 feet to the
true point of beginning;

thence South 88°31*17" East 280,16 foel;

thence North 1°31'49” East to the center of Crosby Road;

thence Weaterly along said centerline 260.50 fest to the West fine of sald Souttwwest
Quarter of the Northwast Quarter; .

thence South 1°31'49" West along sald West line fo the true polnt ¢f beginning;

EXCEPT Crosby Road;

ALSO that portion of the Southwest Quarter of the Northwest Quarjer of Section 34,
Township 33 North, Range 1 East of the Willamelle Merldlan, descfibed as follows:

Beglnning at the Southwest comer of sald subdivislon; ;
thencs South 88°02'13" East along the South Hine thereof a dlstancb of 250 feet to the
frue point of beginning; ’

thance North 86°02'13" Waest 280 fect; \

;hence North 1°31'48" East along the West line of sald subdivislon 4 distancs of 507.81
eat; ;

thence South 88°31'17"° East 145,08 fest; .

thence South 1°31'48” West 358,98 fest;
thence Southeasterly In a straight line to the true pdint of beglnning|

EXCEPT the following described fracts; :

A.) Beginning at the Southwest comar of sald subdiviston; d
thence North 1°31'49" East 448.90 fest o the frue point of beg!nn%')q;
thence North 1°31'49" East 586.71 feat:
thence South 85°00'22* East 115.21 fest:
thence South 1°31'49" West 477.74 fest; :
thencs glong a curve ta the left with a redius of 125.00 fest énd en Infital course
of South 20°40'45” West; A
thence along sald curve Southerly 83,56 fest through an ard of 38°17'58%
thence North 88°28'11° West 115.00 feet to the true point beginning.

B.) Beginning at the Southwast comer of sald subdivision; |

thence North 1°31'49" East along the West lins thereof a distance of 507.81 fest,
thencs South 86°31'17° Eaat 280,16 feet to tha trus polnt ofbeginning;

thence North 1°31'49" East to a point which Is South 88°02'13° East 280 foat and
North 1°31'49” East 530,23 fest from the Southwassl comer ¢f sald Southwast
Quarter of the Northwest Quarter of sald Saction 34; :

thence North 1°31'48" Esst 65.78 feat;

fhence North 85°00'22" West 115.21 fest;

thence South 1°31'40° West 65,76 fest; i

thence Southerly along a curve to tha right with a radlus of 125.00 fest through
an arc of 40°15'68" fo a polnt North 88°31'17* West from thd trus polnt of

bsghnning; i
" thenca South 86°31'17~ East to the true point of baginning. ;

C.) Beglnning at the West Quarter of comer of Section 34, '4:wnship 33 North,
Range 1 East of the Wilamstie Meridian; i

thence North 1°31'49" East 847,81 fest along the West line spid Section;
thanca South 85°00'22° East 145.25 feet to tha trus point of Innlng of this
description; .

than:a North 1°31'4¢" East 77.80 feet to the South boundary of the County
Road;

thence along County Road Boundary South 85000'22" East {45.25 {eot;

LPB 10-05
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thsncs South 1°31°49" West 77,80 leat;
thencs North 85°00'22° West 145,25 feet to the true point af baginning.

PARCEL D:

Thos portions of the Southwest Quarter of the Northwest Quarter of Section 34,
Township 33 North, Range 1 East of the Willamstis Meridlan, descyibed as follows:

1.) Beginning at the Southwast comer of sald subdivision;

thence North 1°31'49" East 448,90 feet to the true polnt of beginnirig;

thence North 1°31°49” East 88.97 feet;

thence South 85°00'22° East 115.21 feet; .

thenca along a curva to the left with a radius of 125.00 feet and an ]nlﬂal course of South

20°40'48" West; J

thence slong sald curve Southstly 83,56 foet through an arc of 38° 7'58"
thence North 88°28'11" Wast 115.00 fest to the true point of beginning.
2,) Beginning at the Southwast comer of sald subdivision; '
thence South 88°02'13" East 290 fest; :
thence North 1°31'49” East 530.23 fest to the true point of beglnnlnb;
thsrnice North 1°31'49” East 65,76 feat;

thence North 85°00'22" West 115.21 fest;

thence South 1°31'48° West 65,76 fest; -
thence South 85°00'22" East 115.21 feet to the true point of beginnjng.

3.)Bsglnning at the West Quarter comer of said Section 34; i

thence South 88°02°13" East 280.00 feet along the South line of sa Northwest Quarter;
thence Nosth 1°31'40" East 132.26 fest to the trus point of baginning of this description;
thence continue North 1°31'49" East 205.43 fest; :

thencs North 88°28'11" West 115.00 feet;

thence South 1°31'49" West 161.60 fest to a point on a curve to thJ tight with a radius of
50.00 feet and Initlal course of South §1°35'58" East;

thence Sautherly 80.39 fast along sald curve through an arc of 8g°{1'47™
thencs South 88°28'11" East 98.95 feet to the true point of beglnning.

ALSO that portion of the Southwsst Quartsr of the Norttwest Quarthr of Seclion 34,
Townehlp 33 North, Rangs 1 East of tho Wilsmetts Meridian, d as follows:

Beginning at the Soutiwast comer of sald subdivision; i

thence South 88°02'13" East along the South lina of sald Subdivisich 290.00 fest;
thance North 1°31°49" East 337.69 feet to the tnus point of baginning;

thence North 86°26'11° West 115.00 foot; :

{hence North 1°31'49" East 113.40 fest;

thence South 88°28'11° East 115.00 feel; .

thence South 1931'49" West §13.40 fast to the true point of bsglnnlr)g.

PARCEL E:

That portion of the South 276 faet of the Southwast Querter of the rthwast Quarter of
Saction 34, Townshlp 33 North, Range 1 East of the Willamette Ma lan, as measured
parallel to the South line of the following describsd tract: .

The West 773,95 feat of the East 1033.95 fest as measured from lh'a center of Hellar
Road In that portion of ths Southwsat Quartar of the Northwaat Quattar of Section 34,

Township 33 North, Range 1 East of the Willamstta Marldlan, lying of Crosby
Road.

LPB 1005
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RETURN ADDRESS:
Fronller Bank
Downlawn Bsllingham
128 E. Hally Street
P.0.Box 5481
Bollinghom, WA 88227

CONSTRUCTION DEED OF TRUST

b ys~
DATE: June 27, 2006
e

Reterence # (If applicable): DTBEXX1778-NO. 1S96354 Additlonal on page ____
Granlor(s):

1. HOMESTAR NORTHWEST LLC.
Grantea(s)

1. Frontler Bank

2, CHICAGO TITLE, Trustes
Legal Description: PTN, SW NW 34-33-1E

Additional on page 2

Assessors Tax Parcel 1DH:  R13334-275-0220; R13334-313-0211: R13334-343-0060;
R13334-340-0200; R13334-284-0080; R13334-304-0230; R13334-313-0050;

R13334-288-0230; R13334-320-0230 AND R13334-277-0660

THIS DEED OF TRUST Is dated June 27, 2008, among HOMESTAR NORTHWEST LLC,, a
Washington Limited Llabllity Company, whose address Is 506 W GRDVER ST » LYNDEN , WA
98264 ("Grantor"); Frontler Bank, whose malling address Is Downfown Belllngham, 128 E.
Holly Strest, P.O. Box 5491, Bolllngham, WA 98227 (roferred 1o below somsiimes as
"Londer" and somatimes as "Beneficlary"); and CHICAGO TITLE , v{hose malllng address Is
P.O. BOX 1050, OAK HARBOR, WA 98277 (referred to below as "Trugtee”),
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DEED OF TRUST
(Continued) Page 2

CONVEYANCE AND GRANT. For fdceation, Grant y8 to Trustes ip trust with power of salo, right
of entry and passession and for the bonaflt of Lendor as Bonollciary, all of Grantor's right, ttho, and knterest b and to tho
follawlng d faal proporty, tog malloxhtlngoruubuomonuymctodornlm_ buldings, Improvements and
fidduras; all casemonts, rights of way, and fppurtenances; all walsr, water rights and dlich rights (Including atock In utlittes
with diich or krigation rights); end ol other fights, royahlos, and protits relating 1o tho roal rl?uny. lndudaniﬂun limhtation

&l minoruls, oll, gas, goothormal and stmilar matiors, (the “Real Property") locatediin ISLAN County, State

of Washington:

See EXHIBIT A, which Is attached to this Deed of Trust and m&de a pant of thls Deed of
Trust as if fully set forth hereln,

The Real Property or its addross Is commonly known &s PROPERTY LOCATED ON
WILCOXON AND CROSBY ROAD , OAK HARBOR, WA 98277.. The Real Proporty tax
" identification number s R13334-275-0220; R13334-313-0211;  R13334-343-0080;
R13334-340-0200; R13334-284-0060; R13334-304-0230; R13334-313-0050;
R13934-288-0230; R13934-320-0230 AND R13334-277-0660.
Grunmrhombyuslm? as uoollvltylol;oqdb«:r. all of Qrantor’s right, Uita, and Mntoallnmd%:!:lum, Aonts, and profits of
]

tho Proparty. This asslg with ACW 65.08.070; the ffon craat by this assignment is

to bo spacific, parfoctad and chosto upon the rocording of this Dood of Trual. Lendor grantd to Grantor a liosnan to collact
the Rents and profite, which [iconse may be revokod at Londor’a option and shall bo automat revoked upon accelaralion
of it or part of o Indablodness,

THIB DEED OF TRUST, INCLUDING THE ASSIONMENT OF RENTS AND THE SECUHIY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS QGIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (8)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATEN DOCUMENTS, AND THIS DEED
OF TRUST.  THIS DEED OF TRUST, INCLUDING THE ASBIGNMENT OF RENTS ANG THE SECURITY INTEREST IN
THE RENTS AND PERBONAL PROPERTY, IS ALSO GIVEN TO SECURE ANY AND ALl OF GRANTOR’S OBLIGATIONS
UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN GRANTOR|AND LENDEA OF EVEN DATE
HEREWITH. ANY EVENT OF DEFAULT UNDER THE CONSTRUCTION LOAN AGHEEMENT, OR ANY OF THE RELATED
DOCUMENTS REFERRED TO THEREWN, SHALL ALSO BE AN EVENT OF DEFAULT UNDER THIS DEED OF TRUST.
THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE, Excopt os otherwiso provided [n this Doad of Truat, iemnlar shall pay to Londer all
amounts socured by this Deed of Trust as thay becoms due, and shal atrictly and In a imely'mannar parform all of Grantor's
obligations under the Noto, thia Dood of Teust, and tho Relatad Documents,

CONSTRUCTION MORVGAGE. This Doed of Trust is a “consiruation mongage" for the 03 of Sections 9334 and
2A:309 of the Uniform Commeicial Code, a8 those sections have bean adoptod by the State o Washinglon,

POSSESSION AND MAINTENANCE OF THE PROPERTY, Granior agrees that Grantor's pdssession and u3o of the Proparty
shalt ba govemad by tho {ollowlng provisions:

Poeseaslon and Use, Unif the occurrenca of an Event of Dolaut, Grantor may (1) remaln bt possoasion and contral of
tho Preperty; (2) use, operale or manage tho Proporty; and (3) colloct the Rents front the Property (thla priviogo Is a
Uicanse from Londer to Granlor autormatically revokod upon dafau). The foliowing provisiona.rolale to the use of tho
Property or to other fimilations on the Property, Tha Roeal Proparty s not usod principally for agrcultural purposes.

Duty to Malntaln, Qrantor shal malntal the Propody In tsnantable condition and promplly pocform all ropalrs,
feplacements, and makntenanca necessary lo presorve [is value.

Nulsance, Wasto. Grantor shall not cauae, conducl or pormit any nuk nor comimit, panmit, or auffer any atripping of
or waals on or to tha Property or any portion of the Property. Withatt limiiting the genorallty of tho foregolng, Grantor wit
not remave, or grant to any ather party the rght to romove, any Ymber, minerals {hcluding o and as), coal, clay,
acorls, sol, gravel or rock products withou Lordar’s prior wiitten congent.

Removal of Improvements., Grantor shall not demolish Of romove any Improvementa from the Roal Proporty without
Lander’s prior willtan oonsent. As a condition to the romoval of any Improvemants, Londdr may require Granior to make
amangomonts satiafactory to Lender 1o replace such Imp ats with Imp L] ol_hl least equal valus,

Londer's Alght to Enter. Landor and Lendars agonts and entatives may antet upon the Real Proparty at off
rongonablo Umes to attend o Londsrs terests and to Inspect tha Real Property for puiposes of Grantor's oomplinnce
with the tamms and conditions of this Dood of Trual.

Comy with G Requiremants, Grantor shall prompty camgly, and shall promptly cause comgliance
by all agonts, tenants or other porsons or entilos of 6vary nalure whatsoover who fan, lopao or othorwiso use or occupy
the Proorty In any mannor, with alf laws, ordinances, and rogulations, now of hereafidr In effect, of al govemmental
autharities applicabla to the use or occupancy of the Proparty, Including withott limitabion, tho Americans With Disablitios
Act. Granlor may contest In good falth any such law, ondinance, or rogulation and withhold compllance during any
proconding, Inaluding appropdats appoals, so long as Grantor has notitod Londor In ing prior ta dolng s0 and so
long as, In Londor’s sole oplnion, Lander's ntarests in tho Property are not Jeopardized. iLender may reqidre Grantor {o
post adequale aocurlly of a surely bond, roasonably satisfactory lo Londer, io protoct Lenfior's Interust.

Duly to Protect. Grantor agroes nalther 1o abandon or loavo unationdod tho Property. Qrantor shall do ol other acts, in
addhlon to those acta st forth abovo In this soction, which from tho charactor and use of the Propedty are reasonably
nocassary lo protect and preserve the Proporty,
Construcilon Loan, I 20mo or aXf of tho of tho Joan Ing the Indet 8re to bo usod to construct o
alo lon of any Imp on the Property, the Improvements shall bl complated no later than the
maturhy date of tho Nota (or such carller dato as Londer may reasonably establish) and Girantor shall pay in full af costs
and oxpensos In connection with tho work. Londer wi disburse foan procesds under huch forms and conditons as
Lender may doem reasonably nocossary lo knsuro that the Inforost croated by this Deed lof Trust shan have priority over
2l possiblo liens, Including thase of malorisl suppliors and workmen, Lender may reqbiro, amony other things, that
diabx q bo aupp by iplod blls, exponso afiidavits, waivers of flene, construotion progress
foports, and such other documenlation as Lendar may reasonably mquost.

DUE ON SALE - CONSENT BY LENDER, Landor may, at Lenders option, (A) doclare Immodiately due and payablo all
sums secured by thla Dood of Trust or (B) Incrosse tho ktorost rale providod foc In tho Notd of other document evidoncing
the Indoblodness and Impase such cthor conditiona aa Lander dooma approprinta, upon the safb or translor, without Lendor’s
prior writian consent, of all or any part of the Ron] Proparty, or any Intsrest In the Rea) Proporty! A “gale of transler” means the
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conveyance of Real Proporly or sight, Utls o Intorast In the Real Propesty; whethos logal, boneficlal or oquitablo; whethar
valuntary or lnveluntasy; v?hdyelhor.:yyomnml sels, dood, instaliment sale land 2 , contract for dood, Ioagohold
tnloreat with a torm groator than thrao (3) years, leaao-option or by sale, asskr Y, or transfor of any bensficial
Inigrant In of to any land tuat holding title i tho Roat Proporty, “o? ngldhor mathod of convoyance of an Intorost b the
Aoal Proporty, Il any Grantor Is a corporalion, partnarship or limied Liabllly company, transfer also Includes any chango in
ovntorghlp of moro than twonty-flve porcont (25%) of the vating stock, partnsrship Interests or Umltod Hebilty company
Intorasts, as the caso may bo, of such Granlor, Howover, thls option shal not bo exorclsind by Londor # suah oxorclso is
prohibited by fedaral law of by Washington faw., .

TAXES AND LIENS, Tha following provisions rolating to the taxes and llons on the Propoity are part of this Dood of Trust:

Payment. Grantor shall pay when duo {and In all ovents prior 1o dellnquoncy) oll taxes, spaclal taxes, assesamonts,
charges (including wator and sowar), fines and impositions levied agalnst or an eccouri! of the Propurty, and shall pay

when duo al claims for work done on or for aorv darad or matorial fumished: o tho Property. Qrantor shall

maintain the Proporty free of el liens having priorlty over or oqual to the Witerest of Lhnder under this Dood of Trust,
axcapl for tho fion of taxos and assessmonts not due and oxcopt as othorwlse provided i this Daod of Trust.

Hight to Contest. Gruntor may wilhhold paymont of any lax, assessment, or clainite connoction with a good falth
dispute ovar tho obligation 1o pay, so long as Lender's Inlorost b tho Proporty Is not Jdopardized. [f a Gon arlses or Is
ftod as a rasult of nonpayment, Grantor shall within fittean (15) days after the lion arleos or, f & llan is fiod, within fitsen
(16) days atter Grantor has nolice of th fillng, securs the dischargo of the lian, of I roquostod by Londor, dopoail with
Londor cash or a autiklent corporalo suroly bond or other socurity aalisfaclory to Ldndor In an amount cuificlont to
diachargo the lisn plus any costs and atlomoys* faes, or other charges that could accryo as a rosutt of a foracloauro o
salo undor the lien. In any contost, Grantor ahall dofand Hsall and Lender and shall sa fy any advorso Judgment botora
enforcomont agalnst tho Proparty, Grantor shall name Londer as an addilonal obliges Under any asursty bond fumishad
In tha contest procoodings.

Evidenco of Payment. Grantor shall upon demand fumish to Landor satlafactory ovidpnee of payment of the taxes or
ansgesmonts and shall suthortzo the approprtate govemmental offielal to deivor to Lond 7 at any time & writon staternent
of the taxes and assessmonts agalnst the Proporty,

Notice of Canstruction, Grantor shal nollfy Lendor at foast ffsen (15) days beforo any work ls commenced, eny
sarvices aro furnishod, or any matortals are suppilod to tho Proparty, if any machank's{llon, materialmon's lion, or other
lfen coud bo aggerted on account of the work, services, o materials. Grantor wil ugon requast of Lender fumish to
Lendor advanco nseurances satisfactory to Lendar thal Grantor can and wil pay the cosl of such Impravements.

_F;ROPEHTY DAMAGE INSURANCE. The folowing provislons folating to Insuring the Proparty are a pant of this Dood of
Tust.

Malntonance of Insuranco. Grantor shall prooure end mahiain policias of fire Insy with standard oxtend
covarago ondorsomonts on a mplacomont basls for the full vahie ringt ol Iy Roa!
Property In an amount aufticlant o avold application of any colnsurance clause, and withia standard modgagoee clause n
favor of Lender. Granlor shall also procuro and maintaln comprahienaive ganeral abiity insurance in auch coverage
amaunts aa Lender may roquesat with Trustoo and Lender being namod as additional
polkcios. Additfonaly, Qrantor shall malntay such other nsurance, including but
Intosruption, end botior nsurance, as Londar may roasonably roqulre. Policios
gos and basis plablo to Londer and lssuod by a company or los r accoptabie lo

Londer. Granlor, upan request of Lendar, wil daliver to Lender from time to tima the poljeles of certificates of nsuranco
In fom satisfaclory lo Lendar, including allpulations that covernges wil not b canceliol or dimirishod without at least
thiry (30) daya prior writtan nollce to Lendor, Each Insurance policy also shall Imludlun ondorsomont providing that
covamgo In favor of Landor will not be Impalred ln any way by any act, omisslon or Holault of Gmmor or any other
mon. Shatid the Real Proparty bo located 1 an aroa desinated by tho Dlredior of the Foderd Emargenoy

gomant Agancy as a spoclal flood hazard area, Grantor agreas fo oblaln and mal Fodorad Flood Insurunce, H
avalable, within 45 days aftor notice Is given by Londor that the Proporty la located In a dpocial flood hazard asoa, for tho
full unpald principal balanco of the loan and any pror lians on the propesty socuring the (oan, up to the maximum policy
limits set under the National Flood fnsuranca Program, or as othenwiso required by-Londor, and to mainlain such
inswrance for the term of the foan,

Apﬁll::llon of Proceeds, Grantor shall promptly nally Londer of any kss or damago to the Property. Lendsr may
maka proof of logs If Grantor falls to do 6o within Nfteen {16) days of the casually, ther or not Lender's apcurlty Is
Impalred, Lendor may, at Lendor'a oloction, rocsive and rotaln the proogoeds of any Insurgnce and apply the procesds 1o

the teduction of the Indeblednoss, paymont of any flan affocling the Propesty, or thh restoration end ropals of the
Proparty. If Londor elects to epply the proccods to rostoration and ropalr, Grantor shall rppalr or replaca the damaged or
destroyed Improvemonts in & manner salsfactory to Lender, Londor shall, upon eatisfattory proof of auch exponditura,
pay of reimburse Granlor from the proceeds fof the reesonable cost of ropalr of f oo If Grantor Is not b dolault
undar this Dood of Trust. Any proceads which have nol boon dlsbursod witn 180 9 aftor thelr recelpt and which
Lendor has nol commitied to tho repalr or restoration of tho ;:z:ony shali bo used Mt to pay any amount owing to

Lander under this Dood of Trus), then to pay accrusd Interest, and tha remalnder, if any,shall bo appliod to tho principal

balanca of the Indoblodness. If Lendor holds any proceeds afer payment In (ull of IhJ Indobtodness, such procoods

shali be pald without interast to Grantor as Grantor's inlerasts may appoar.

's Roport on In Upon roquost of Londsr, however not more than onca a yoar, Grantor shall fumish to
Lander & report on aach extsting polley of inaurance showing: (1) Lhe name of tho Insurer; (2) tho rsks lnsured; (3)
the amount of the polley; (4) the property insurod, the thea current roplacomont vatus olisuch proporty, and tho manner
of delarmining that valuo; and (5) the expiralion dats of tho policy. Qrantor shall, upon requast of Lendor, havo an
indopendent appralser sallsfactory to Lander deformin the cash valup replacemant cost of the Property.

LENDER'S EXPENDITURES, I! any action of procesding ls commenced that would ma!migr: aloct Londer's intorost in the

Ing

Proporty or i Granlor falla to comply wilth any provision of this Deed of Trust of any Rolataf Documonts, tnciuding bit not
limited to Grantor's fallura to diacharge or pay when dus any amounts Grantor s roquired lo dischasge or pay under this Deed
of Trust or any Rolatod Documonts, Lender on Grantor's behall may (but shall na1 be obligatad 1o) take any action that Londar
dooms appropsiato, Including but not limited to discharging or paying al taxes, llens, socurily (nterosts, encumbrances and
othsr clalms, at any ¥ma tevied or placod on the Property and paylng all costs for Insuring, maintalning and preserving tho
Proparty. Al such expendituroo Incurred or paid by Londar for such pwposes wil thon bdar interest at tw rate chargod
undor the Nota from tho dato Incurrod o pald by Londor to the dats of fapayment by Grantor, |AB such oxpenses wil become
a part of the Indeblednoss and, at Lender's option, will (A) bo payablo on demand; (B) bpb added fo the balance ol the
Nete and be opportioned amonp and bo payable with any I paymants to b dud during either (1) the tarm of
any applicable insurance policy; o {2) the ramalning term of tho Note; or (C) be troated as 4 balloon payment which will be
dus and payablo at tho Nota's maturlly. Tho Deed of Trust also Wil 8ocuro payment of these kmaunts, Such ripht shall be In
addlton lo all othor rights and remedies to which Lander may ba entifod upon Dalauh.

WARRANTY; DEFENSE OF TITLE. Tho following provisions relaling to ownorship of the Pl{:puny ase a pari of this Deed of
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Trust:
Tille. Grantor wasrants that: {a) Grantor holds good and marketabio thie of rocost to:tho In (oo slmple, fre0
anddwotallllamnndemmbmmsaomurmmMnullommthoﬂoanrqmty n or in any tite
Insurence policy, titio roport, or final tile opinlort s3uod in favor of, and accapiod by, Longer In connoction with this Deed
of Trust, and (b) Grantor has the ful} fight, powsr, and authortty to exectte and doilvor this Dood of Trust to Lander,

Defense of Title. Subject to the sxcaption bn the parsgruph above, Grantor wartants and wil forever dofond the Ve to
tha Proporty agalnst the lawiid clalms of all paraona, In tho ovent any action or s
Grantor's tiio or the Interast of Tiustea of Londar undar this Deod of Trusl, Qrantor s!
oxpenao. Qrenior may be tho nominal party In such procooeding, bul Lander shall ba entitled o participate In the
proceeding and to be faprasented In the proceoding by cotnse! of Londoi's own choiba, and Grantor wil dollver, oc
cause lo bo dollvorad, to Londor auch Instrumonts as Londar may roquost from time to to parmit such participation,
Compliance With Lawa, Qranior wamants that tho Proparty and Grantor's uso of the Fioporty complias with al oxisting
applicable laws, onfinancos, and regulations of govemmontal authorilea, .

Survival of Reprosantstions and Warmranties, A1 foprosontations, warranties, and nts made by Grantor In this
Qood of Trust shall survive the executlon and dslivary of this Deod of Trust, shall continuing I nature, and shal
remaln In full forco and effoct unil such ims as Grantor's Indablodnass shall bo pald In f1.

CONDEMNATION, Tho lollowing provisions relating fo condamnation proceedings are a part bt ths Daod of Truat:
Procoodings. | any procesding In condemnation Is filed, Qrantor shal promplly notify Lendsr kn wiithg, and Grantor
shall promptly take auch stops as may bo nocasaary to defond tho acon and oblain the award. Grantor may ba the
nominal party In such proceeding, biut Lender shall be oentiled to participate In the g and to bo reprosantod In
the procseding by counsol of lts own choloo af at Grantor's 0xpango, and Grantor wil deflver or cause Lo ba daliverod to
Lonzer tulfh Instivments and documontalion as may bo requosted by Londar from tme to tima fo pamit such
participation.

Applicalion of Not Proceeds. I all o any part of the Proparty Is condemnod by mnﬂ domakn proceadings or by any

p g of Ia llow of .Lmdermaynlhsolecﬂmmqulm { all or any portion of tho net
proceeds of the award be applied to tha Indobiodnoss of the fopakr or roalosation of the Property. The net proceads of
tho award shell maan the award after pay of ali bl coats, oxg , and atfomnoys’ feos | d by Trustoe

or Lendor n connaction with the condomnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORIMIES, The following provisions relating to
govemmental laxes, foos and charpas aro a part of this Dood of Trast:
Current Taxes, Fees and Chorges. Upon roquost by Lendor, Qrantor shell axecus such documsnts n addition to this
Doed of Trust and take whalover othor action s fquaatoed by Lander to porfact and codtinuo Landors Ben on tho Heal
Propony. Grantor shall rolmburso Lander for of taxes, ug doscribod below, tog with alf n d In
tocording, perfecting or continuing this Deed of Trust, including without fimitation all m{u, foos, documantary stamps,
and othor charges for recording or roglstering this Daod of Trust,

Taxoa. The following shall constitula taxes to which this aoction applios: (1) & specliic lax upon ths type of Deod of
Trust or upon all or any part of the Indeblodnasa ascurod by this Doed of Trust; (2) R epoctf tax on Grantor which
Qrantor I3 authorizod or roquired to deduct from ymonts on the Indeblednoss ascured by this typa of Dood of Trust;

(3) 8 1ax on this type of Daod of Trust chay 0 agalnst the Lendar or tho holder of the Nole; and {4) a specific tax
on all or any portion of tha Indebtodnoas or on pay of principal and Intorast made by Grantor.

8ubsoquent Taxes, [f any tax lo which this soction applisa is enactod subsequont to Uj data of this Dood of Yrust, this

ovent shall have tho samo ofioct as an Evant of Defaull, and Landor may oxorcho any or all of s availablo remadies for

an Evant of Dofault as providod bolow unless Grantor oither (1) pays tho tax beford i bocomes delinquont, or (2)

conlosts the tax as abovo In the Taxes and Usns section and deposhs with Lender cash or a sufficiont
+ corporato suraly bond or other socurity satisfactory to Londer,

SECURITY AGREEMENT; FINANCING STATEMENTS. The folfowing pravisions refating to'thls Deod of Trust as & socurky
agrasmon are a part of this Dood of Trust;

Securlty Ag This Ins} shall constituie 8 Securlty Agreement to the ext any of the Proporty constitutos
nx!ums.u’:nd Lender shall havo afl of the rights of a sacured pl:dn}'u:dor the Unilorm comemlal Codo as amondod from
tms to tme.

Securlty Inierest. Upon roquast by Lender, Grantor shall take whatever action Is raqu by Lendar to perfact and

continue Lender's socutlty Interest In the Rents and Parsonal Property, In addition to Inp this Deed of Trusl In the
ron! propenty records, Lendor may, at any #me and withoul furthar althorization from Grajtor, fia exoculod counterpaits,

copias of reproductions of this Dood of Truat as a flnancing statemont. Grantor shall relimburse Landar for all expenaes
[/ d in porfocting or inuing this soctrily Interest. Upon defautt, Grantor shat nt romovo, eovar or detech the
Porsonal Proporly from the Proporty. Upon dafaull, Grantor shall assomble any Porapnal Proparty not alitxed to tha
Proparty in a mannor and at a placo roasonably convenlant to Qrantor end Lender and miike it avaiahlo 1o Londer within

thrae (3) days atior recelpt of wrltlen domand from Lendor to the axtent pormitied by appilpable law,

Addresses. Tho making addrosoos of Grantor (dobtos) and Lendor (secured party) from which Informatian conceming
the eecurity tnlarest granted by this Deod of Trugt imay bo obtalned (each s required byithe UnHorm Commercial Codo)
s0 as stated on the first page of thic Doed of Trusl,

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions ralating to further asgurances and
atiomey-in-fact are a pant of this Deed of Trust: o

Furthor Assurances. Al any time, and from time to timo, upon request of Londer, Granlor wil mako, execule and
dollver, or will cauas lo be made, executed or defiverad, to Londer of 1o Londor's d; , and whon roquasied by
Landor, cause to be fled, rocorded, refted, o rarecotdad, as the case may bo, ot such tmes and In such offices and
places as Lendor may dsem approprials, any ond &l such mortgages, doads of sy, socuty deods, socurity
, financing stat , continuation stat; , Inst of furthor ) G tos, and othar
documents as may, In the scle aplnlon of Landor, bo necessary o deskrablo n order to offootuato, comploto, porfoct,
continuo, of praserve (1) Grantor's obiigations under tho Nota, thia Dood of Trust, and te Relatod Documents, and (2)
tho llans and aocurlly inferests creatad by this Deed of Trust as first end prior Sens on thé Proporty, whothar now ownod
of hareafter acquired by Grantor, Unloss prohibliod by law or Londor agreos fo the Yy I wiithg, Qrantor shal
ralmburso Lander for all costs and P In h with the mattera refered to In this paragraph,

Altomey-in-Fact. If Grantor falls to do any of tho thinps reforred to In the pracoding graph, Lendor may do =o for
and In tho name of Granlor and at Granter's exponse, For such purpoaes, Grantor hoe Imavocably appolnts Landor
s Grantor's attomay-in-lact for the purpase of making, executing, delivertng, flilng, recor , 8nd dolng al othar things
a3 may p:o nocgssary or doslrable, in Lender's sdle opinlon, o accompiish tho mattess reforred to In the proceding
paragraph, |
{
i
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FULL PERFORMANCE. [f Grantor pays alf tho Indoblodnpss when duo, and othorwiso porforms af the obligations Impogod
upon Grantor undor this Dood of Trust, Londer shel oxocuts and dollver to Trustsn a roquest for full raconvoyance and ahall
exectie and dofivar 10 Grantor suitablo st of tormib of any financing o on o ovk g Londara
aocurlty inlorest in tho Ronts and tho Porsonal Proporty. Any roconvoyance foo shafl bejpaki by Gmntor, if poritiod by
appiicabla taw. Tho grantse In any y may bo descrbed as tha *pareon or porsbns legaly entitied thoroto*, and
tho reciiats In the roconvoyanco of any matiors or facts shall bp conclusive proof of the tuthfulness of any such mattors or

EVENTS OF DEFAULT. Each of tho following, al Londor's optlon, shall constltto an Evant of Dofault under this Dood of
Trust

Payment Default. Grantor fata to make any payment whon duo under the Indoblodnoss.

Othor Dofaults. Grantor fallo to comply with of to perform any other term, obiigation, cavenant or copdition contalned In
this Doed of Trusl or In any of tho Rolalad Documents of to comply with or lo perform any torm, obilgation, covenant or
condiilon inod [n any othor ag b Lendor and Grantor.

Compllance Dofault, Fallure to comply with any athor torm, ebgation, covenant or conditlon contatned fn this Deod of
Trust, the Note or In any of the Refated Documants, i

Default on Othor Payments. Falure of Grantor wihin the time foqulred by this Dood gf Trust to make any payment for
taxas of Insurance, or any other paymont nocassary lo pravent flling of or {0 effect dis of any llon,

Default In Favor of Third Partles. Shotid Grantor dafaudt under any loan, extsnsidn of crodit, securtty agresmant,
purchase o sales agroomont, or any othor agreement, In lavor of any othor croditor or herson Lhat may matatlally alfeci
any of Grantor's properly o Granlor’s ability lo ropay the Indeblednass or parform their sspoctivo obllgations under this
Doed of Trust or any of the Refated Dooumonts, .

Falso Statements. Any wamanty, ropresentation of statoment made or fumishad to Ldgnder by Grantor or on Grantor's
behall under this Daad of Trust or tho Refated D Is false or misleading In any mato fespoct, elthor now or at
the tima made or fumished or b folao or mis} 9 st any tmo

Defective Collatersiization. This Deod of Trust or any of tha Related Documents msos to ba In full force and olect
{including falture of any collateral doctxmant 1o oreats a valld and parfocted socurlty kntdrost ot lion) ot any time and for
any reason,

Death or insalvency. The dissolution of Grantor's {rogardiess of whathor eloction 1o nuo Is mado), any member
withdraws from tho limilad liabilty company, or any othos lorminalion of Gmntor's oxistace as a golng bustness or the
doath of any mombor, the insolvency of Granlor, ths eppolntment of a recalver for any pant of Grantors proporty, any
asslgnmont for tho bono® of croditors, any typo of croditor workous, or tho commencemdnt of any procoading undor any
bankruptcy or insolvency laws by or against Grantor, N

Creditor or Forfelture P gs. C ment of foroch or forfofture procoadings, whathor by judiola)
F ding, seii-help, rep or any othor mathod, by any credkor of Granior dr by any govemmental agoncy
agaknst any property secuilng the Indeblodnoss, This Includos a gamishmont of any bf Grantor'a accounts, Including
doposht accounts, with Lander. Howaver, this Event of Dafauit shall not apply If thero I a good falth dispute by Grantor
23 o the validity or reasonablaness of tho claim which is tho beals of the ereditor or fo ure prooveding and If Grantor
givea Lander wiltion notlce of the croditor or forfolturo procsading and depostts with Lengor mondes or a swiely bond for
the crodiior or forfatiuro Evocesdlnu. fn an amount detormined by Londer, In lis solo discrotion, as belng an adogquata
resorva or band for the disputa,

Broach of Other Agreament. Any breach by @rantor undor tho tsrms of any othar &grooment batweon Grantor and
Landor that Is not romedied whhin eny prace porfod providod theroln, including wihout limitation any agroomont
conceming ony Indeblednass or other obiigation of Grantor to Lendor, whather existing npw or fater,

Events Affocting Guarantor. Any of the precading ovents ocours with respoct th any Guarantor of any of the
Indoblodness or any Guarantor dlos or b Incompatant, or revokes or diap validly of, or llsbifty under,

any Guaranty of the Indablednsss, [n the event of a death, Landor, ot its optian, mgy, but shall not ba roquired 1o,

pormit the Guarantors ostate to assumo unconditionally the obligations arising untlar the guasanly in a manner

eatisfactary 1o Lendor, and, In doing so, cure any Evenl of Defaull,

Adverse charlgo. A ma:r‘l:: a'd!m}e fhang; occura in Granlor's financlal condition, or Lender beliaves the prospect of

¥or °’- Lt
Right to Curo, If any defaudt, othar than a dafaut n yment Is curable and if Grantor fias not bean @iven & notice of a
broach of tho samo provision of this Dood of Trust within the procading twolve (12) ) i may be cured ¥ Qrantor,

aftor rocelving wititen nolice from Lender demanding cure of such defauil: (1) cures tha dsfault within ten (10) days; or
(2} ! the cure requiren more than ten (10) days, kmmodiately bitlalos steps which Lender dacms in Lendsr's solo
discrolion to be suliiclent to cwre the dolault and thoroatter continups and completes al reasonablo and neceasary stepa
sufficlant to produce compllanco ag soon a8 reasonably practical,

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Dofault occurs under this Daed of Trusy, at any tme thoroatter,
Tnustoa of Londar may exercise any ano or mora of the folowing rights and romodies:
Electlon of Remedies, Eloction by Lander lo pursvoe any romady shall not exclude puriull of any othor remody, end en
loction to make expondi of to take eeton to parform an obligation of Grantor this Deed of Trugl, alter
Grantor's fallure to parform, shall not affect Landor's right to doclare a dsfault and oxoreldo ia remedies.

Accalorata Indobtednsas, Londor shall have tho right at lts oplion to declare the entind tndobtadnass Immediatoly due
and payabls, Including any propaymont penalty which Grantor would be requirod 1o pay,

Foreclosuro, With respact to all or any part of the Real Proparty, tho Trustoo shall havy the sight 1o exercis lta power of
sl end to foroclose by nolico and sale, and Lender shal have tho right to forectose by Judiclal foreciosure, In elther
case b accordance with end (o the ful axtent provided by epplicable law. :

UCC Romodies. With raspact to all o an part of the Pereonal Proparty, Londor shall have all the rights and romodias of
& socwred party under the Unlform Canancla! Coda. A ™

Colloct Rents. Lendar shall havo tho right, withoul nolice to Grantor fo take possesshn of and manage the Proposty
and cellect tho Rents, Including amounla past due and unpald, and apply the not procgeds, over and above Lendor's
costs, agalnat tho indoblodness. In furthermnes of this sight, Lender may require any tenant o other uger of tha

to make paymants of ront or uso fooa dirootly fo Lendor, (f the Rons are colloctod by Lender, than Grantor krovocab
dosignates Landor as Grantor's atiomey-h-act to endorso Instruments recelved In payment thoroo! i tho namo of
Qrantor and o negotiato tho seme and colloct tho proasods, Paymonts by tenants or other users to Lender in reaponso
to Lendar's domand shall satisfy the obligaliona for which the payments are mads, whather of not any propor grounds
for 3vw demand existed, Lendor may exerclse Bs rights under this subparagraph olther k) person, by agont, or through &
recelvor,
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or aafo, and Lo colipet the Rents from the Proporty and apply tho procoods, ovar and abéve tho cost of tho rocelvership,
sgainat tha Indeblodnoss. The rocolvar may aaive without bond Hf penmittod by law, Lender’s right to tho appointmant
of a roooivor shall extat whother or not the apparent value of tho Proporty tho Indeby by a suby
amount. Employmont by Londor shall not disqualily a person from sorving an a roceiver,

Tonancy at Sufferance. If Grantor romaine In posuossion of the Proporty efter the 13 80K a8 provided above or
Londer otherwise becomes entitiod to possossion of tho Proporty upon dolauht of G| » Grantor shall becomo a
tenant at sufforance of Londor or the purchasor of the Property ond shaf, at 0 option, althor (1) pay a
foasonable rental for the use of the Property, or (2) vacato the Proporty Immodiataly the demand of Londer,

gythnr Romedios. Trustoo o Londor shat have any other right or romady providad In this Deed of Trust o tho Noto or
law.

ND COUNTY AUDITOR 0
DEED OF TRUST
(Continued) . Page 6
Appoint Recolver. Lendar shall hava the right to have a racah pointed to laka of aftor any part of the
Proparty, with tho power to protact and proservo tha Propary, to operale the Proporty or forock

Notlco of Sale, Londer sha¥ give Grantor roasonablo hotico of tho tmo and placo of any public cale of the Parsona!
Properly or of the limo afier which any privalo calo or other [ntondad dispostiion of ths Phrsonal Proporty fa to bo madp.

Roasonabio notice shalt mean notice given al leasi 1sn {10) days bofore the time of tho isalo or disposiion, Any sale of
the Pessonal Property may bo made In conjunction with any eala of th Roal Property,

Sala of the Property. To the axtont penmitied by applicablo law, Grantor hereby waivon any and alj rights to have the
Proparty marshellod. In exerolsing its rights and romedios, tho Trustoo or Londor ohall bd froe to aell al of any part of the
Proparty topather or saparately, In ono salo or by soparato sales. Lander shall be anti fo bid ot any public salo on all
©f any portion of the Proporty, :

Attomeys' Fees; Expenses. If Londer institutas any sult or action to enforce any olJm forms of tis Dead of Trust,
Londor shal bo entitiod to recover such sum a8 the court may adjudge reasonablo as tlomoys' foes at tra! and upon
any appenl. Whsthor or not any court aclion ls Involved, and to the extent not propiblted by law, al roasonable
oxponsao Lender incurs that in Londer's ophion are nocessary at any tma for th | on of Hs kocest o the
enforcament of 1S rights shall bacome a part of the Indebiodnass payable on domand ang shall beer intarest at the Note
o from the dale of tho oxpenditre Unth ropald. Expenses covorad by this paragriph Inclde, without limHation,
however subjoct to any limits tnder spplicabla law, Londer’s attomoys' faas and Londer'sllagal expansos, whother or not
thero la a flawsull, including altornoys’ foss and axpensas for bankasptcy proceadings; (including offorts to modify or
vacato any aulomallc slay of Injunction), sppeals, and any anticipated post{udgment dolloction 80svices, the cosl of
acarching rocords, 9 o reports {including foraclosue m), survayors' reports, and appralsal foos, o
hsurance, and foes for tho Trustes, fo tho axtont penmitiod by ap 0 law. Grantor algo wil pay eny cotat cosls, In
addition 1o all other aums providod by law,

Rights of Trustee, Trustoo shall hava all of the rights and dutles of Lendor as aot forth Inj this aection,

POWERS AND OBLIGATIONS OF TRUSTEE. Tho fallowhg provisions rolating to tho povioss and obligations of Trusles
{pursuent to Londor's Instructions) aro part of this Doeod of Trust:

Powers of Trustes. In addition to all Ppowen of Truates arlsing as a mattor of faw, Trustpo shall have the pawer to take
the [ellowing actions with raspoet to the Proporty upon tho writlen roquast of Lander andGrantor: (a) Join In pr aring
and {fing a map of piat of the Roal Proparty, Including the dadication of streets or other tighta to tho public; {b) join I

ing any or ",unymmubnonheﬂcdf’mpony;aw(c)}ohhmywbotmtionoromr
agraomant affecting this Doed of Trust or ths Interest of Lendar undor this Deed of Trust,

Obligetions to Nolify. Trustae sha¥ not bo abligatod 1o notlly any othar pasty of & ponifing salo undar any other trust
dood or llon, or of any aclion or proceeding In which Grantor, Londar, o Trustoe ehall be a party, unless roquired by
opplicablo law, of unless the action or proceeding bs brought by Trustao,

Truslee, Trusloo shall moot alf quadifications required for Trustoo undor applicabla law, In addillon to the dphts and

fomedios sa! forth abave, with seapect to olf or any partof the Property, the Truatoe shak havo the fight to foreclose by
natice and sale, snd Londer shall have the Fight o foreclose by Judiclal foreck , § olthér caso lh accordance with and

{0 tho ful extont providod by applionbio law,

Successor Truatee, Londer, at Lenders option, may from tma to tima appokd a sueﬁ:nur Trustoe o eny Trustos
8ppalniad undor this Deed of Trust by an Instrument executod and acknowlodged by Lentier and recorded In the olfice
ol the racorder of ISLAND Coinly, State ol Washington, Tha Instument shal conlakn, tn addition o ak othor matters
requirod by siato law, tho names of tho orighal Landor, Trustao, and Grantor, tho book pnd paga or the Audttor's Fle
Numbor whero this Doed of Trust Is tecordad, and tha name and address of the trusteo, and the Instrumont
shat bo exocutod and acknowlodged by Lendor o s uscessom In hiersst The sucoessor busles, without conveyance
of tho Proporty, shal euccaod to all the Utha, power, and dutles confarrod Upon the Trustop In this Deed of Trust and by
app(lcm: law. This procadure for substiution of Trusteo shall govem to tho exci of all other provisions for
substiution.
NOTICES, Subjoct to applicable law, and axcopt for nofico roquited o akiowad by law to bo givon In another manner, any
natica raquired to bo givan undor this Doad of Touat, Including without limitation any notice of default and any notice of galo
shall bo glvon In wilting, and shall be effective when actually defivored, when aciually recbived by telelacsimlle (unless
otharwiso requirod by faw), when di posiied with a nat ' ght courter, or,'f malled, when dapostod In
tho United Statos mad, as firat class, cerlified or 0 mall postage prepald, directod to tho add; shawn near the
beglaning of this Daed of Trust, All coplas of nolkes of foreciosura from tho hoidor of any llan which has prodty over this
Dood of Truat sha¥ be sont 1o Londer'’s 2address, as shown noar tho boglnning of this Dood of Tdwst, Any party may chango its
address for noticas undor this Doed of Trust by giving formal writien notioe 1o tho othar partias, Bpecifying that the purposo of
tho riotice Is to change tho party's address. For notco prposes, Grantor agrees to keap Lendar tnlormed at a¥ tmoa of
Grantor's current addross, Subject to applicablo law, and except for nolicn foquired or allowed by law to bo given In anothor
annor. 1 thero ts more than ono Grantor, any nolico givan by Lander to any Grantor ks doaned o bo notico given to al
ranors.
MISCELLANEOUS PROVISIONS. Tho following miscsllansous provisions aro & part of this Dood of Trust:
Amendments. Thle Dood of Trust, togeihor with any Related Documanta, constiitos ithe entire undomtanding and
agrooment of the partles as to the mattar agt forth In this Doad of Trust, No alleration of br amendment to this Dood of
Trust shall ba elfoctive unfoss given In willing and slgned by the party of partles sought ta bo chargad or bound by the
eltaration or amendment.
Annust Reports. If tho Property Is used for Ppurposos other than Grantoi's reskdence, 7 shall fumish to Lendor,
upon roqueel, a certilied statomant of net operating Incoms rocalved from the Property durng Grantor's pravious flacal
yoar In such form and detall as Lendor shall roquiro. *Not opomting Incomo® ahall mean &l cash mcolpls fom tha
Propedy less all cash expenditures mado I connociion with the oparation of tha Property.
Captlon Hoadlngs. Caption headings In this Dead of Trust are for convenlonce 93 9nly and are not 1o be used to
Intorpret or deflne the provisions of this Doed of Trust, Pupos ? 4
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Merger, Thero shall be no morger of tho bnlorost or ostalo croated by this Dood of Trust with any othar nlaresat or ostate
In tho Proponty ot any timo hold by or for the benofit of Landor I any copaclly, without the writton conaent of Londor,

Goveming Law, This Dood of Trust will be govornod by federal law applicable to Landor and, to the extent not
proompted by federal law, the laws of the State of Weshington without regard to Hs conflicts of lxw provisions.
This Dood of Trust has beon accepled by Lendor in the State of Washinglon,

Cholca of Vonue. f there s a lawautt, Grantor 807908 upan Lender's roquest fo avbmit 1o tho Jurdsdiction of the courts of
Whatcom County, Stato of Wash! .

No Walver by Lender. Londor shafl not bo doemed to have waived any rights undorijthls Dood of Trust unless auch
waiver [s given In wiiting and slgnad by Londor, No dolay or emission on tho part of or In exercising any right shai
oporalo as a walver of such «ight or any othor fight. A walvar by Londor of a provialod of this Doed of Trust shall not
projudica or constiuio a walver of Lender’s right othorwise to domand striot cormpliance jith that provision or eny other
provision of this Deed of Trust. No priar walvor by Lendor, nor sny course of doaling betivosn Londor and Qrantor, shall
congtltuto a walver of any of Lendor's fights or of any of Grantor’s obilgations as to an  {uture ransactions. Whenever
the consont of Londor Is required undar this Daod of Trust, the gramting of sich congontiby Londar in any instanco shalt
ot constilito continuing conaent lo subsaquont hslances whero such consent Is requirotf and In ell cases such consant
may b granted or withheld In tho sole decretion of Landar,

Soverablllty. If a court of compalent jurisdiction finds any provision of this Deed of Trust o be Magal, valld, or
unenforcoablo s to any clcumstanoe, that finding shall nol make the olipnd, provision lllogal, Invadd, or
unonforceable aa to any other clrcumstance, If foesibis, tho offending provialon shal conaidored modilied go that i
becomos legal, valid end enforcaable, §f the offending provision cannol be 50 modified, | shall bo considored doloted
from thia Dood of Trust, Unfass othorwiss Toquiiad by faw, the dlogalily, Invalldity, or orcoablity of any provision of
this Doed of Trust shall not sifoct tha logellty, validty or enforcoabillly of any other provision of this Dood of Trust,
Successors and Assigns, Subjoct to any limiations stated In this Dood of Trust on tansfor of Grantors inorest, this
Daoad of Trust shal! be binding upon and faure to tho bonoflt of the partlas, tholr cuccensots and assigns, i ownarehip of
the Proparty bacomes vestod In & porson athor than Grantor, Lander, without nofico to Granlor, may doal with Grantor'a
Succassors with rafaronce to hls Deod of Trust and the Indoblednoss by way of fotbearance or axtension without
teloashg Grantor from tho abligations of this Daod of Trust or llablity undar the Indebtodnass.

Timo 13 of the Essance. Timo s of the essence In tha performance of this Dood of Truat,

Walver of Homestesd Exemplion. Grantor horoby roloases and walves all fights and bonofits of the homestsad
exemption faws of the State of Washingion as to ol Indebtodnass secured by this Deod of Trust,

DEFINMTIONS. Tho following caphtallzod words and lorms shal havo the following meanings wheon used in this Desd of Trust.
Unloes spocifically stated to ths contrary, ell raforoncos to dofar amourts shall mean ameunts In lawfvl money of the United
States of Amerlon. Words and terms used in the shgular shall lncludo the plural, and tho plumt shall include tho alngedar, as
tho contsxt may roquiro. Words and terms not athorwlse defined In this Daod of Trust shall Have the moanings atidbuted to
uch tlorms In the Unlform Gommarclal Godo:

Beneficlary, The word *Bonellclary® means Fronllar Bank, and its suocessore and assigns,

The word maans HOMESTAR NORTHWEST LLC, and Includes ali co-signore and co-makers

signing the Noto and alt tholr succossors and assigns,
Deed of Trusl. The words “Doad of Trust* mean this Deod of Trust among Grantor, Loader, and Trustos, and Includas
without limitalion all assignmant and socurity Inteceat provisions relating to the Personal Pl,opany and Ronts,
Detaull. The word "Defaudt® means the Dolault set forth In this Dood of Trust In the seclion tifod *Default”,
Event of Default. The worda "Event of Default® moan any of tho ovents of defaul set forth In this Dead of Trust by the
ovants of default soction of this Dood of Trust,
Qrantor, The word "Grantor means HOMESTAR NORTHWEST (LLC..
Guorantor, The word “Guamntor® moans any guaranlor, surely, or socommodation party of any or all of the
Indobtednese.

Quaranty. The word “Guarnly® moans the guaranty from Guarantor lo Lendar, ncludingiwithout limitation a guaranty of
all of part of tho Nota,

Improvements. ‘Tho word “Improvemonts® means all exisiing and futuro Improvomenta, buidings, atnxchures, moblle
hames affixed on the Reel Property, [acies, additions, replacements and other construction on tho Roal Proporly.

Indebledness, The word *Indsblodnass® means &1l prncipal, intorast, and other amounls, costs and axpanses payablo
undar tho Nots or Related Documants, togsther with all ronowals of, axtanslons of, modifications of, consoiidations of
end substitulions for the Nota or Relaled Documents and eny amounts oxponded or advancad by Lender to dischame
Grantor's obiigations or exy ! d by Trualeo or Lander to enforce Grantor's obligations undar thia Deed of
Trust, together with knterast on such emounts as providad kn this Dooed of Trust,

Lender. The word *Londer” maans Frontier Bank, ts successors and assigns.

Nota. Tha word “Noto" moans the promissory note datod June 27, 2008, In the origlnal principal amount of
$1,235,000,00 {rom Qrantor to Landor, togethor with alt of, lons of, modifications o, refl ol,
consolldations of, and substitions for tho promissory noto or NOTICE 'TO GRANTOR: THE NOTE
CONTAINS A YARIABLE INTEREST RATE.
Porsonal Proporty. The wonds *Parsonal Proporty” moan all oquipmont, fixturoe, and othor articles of porsonal property
now or hotealtor owned by Grantor, and now or horaalter am;pad or afftxed to the Rpal Property; togother wﬂr ]
accesskana, parts, and eddlions to, al amacemm of, and o gubstituions lor, any of such property; and togathar with
alll e
orty.

all Issues and peafits thoreon and proc (Including without imRat and refunds of pramlums)
from any salo or other disposition of the Proporty.

Proporty, The word *Proparty® moans colectively tho Real Progerly and the Porsonal Property.
Zc:l P{opmy. The words “"Res! Proporty® mean the roal proporty, Intarests and rights, as furthor described In this Dood
Tus

Rolated Documents. Tho words “Related D fmean all promissory nates, crodiiagroaments, loan apreements,

ity ag 3 903, daeds of tust, security deods, collateta) mortgages, all othor
i and o whothar naw or horaalter oxds 3 d with the
Indob , thal tho onvl [ y ar not *Relalod Dodumants® and aro not socured

by this Doed of Trust .
Rents. Tho wond *Rents® monns el prosent and futurs ronts, sovenues, Incoma, luu+. royalties, profits, and other
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benefis derived from the Property,
Trustes, The word *Trusteo* means CHICAGO TITLE + whoso maling addross Is P.O. BOX 1050, OAK HARBOR, WA
98277 and any substifite or auccoasor inxsloos,
GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR
AGREESB TO ITS TERMS.

GRANTOR:

HOMESTAR NORTHWEST LLC.

HOMESYEAD NORTHWEST, INC., Momber of HOMESYTAR NORTHWEST LLC,

8T, INC,

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF Washington

)ss
counry or__Whatcom

Ontis _____28th ____ dayol _June 29 06__,. boloro me, the undeminod
Notury Public, petacnally appesrad JAMES A. WYNSTHA + President of HOMESTEAD NO#THWES‘I‘, INC,, and personaly
known Io ma or proved to'mo on the basls of salisfaclory evidance fo ho A member or deslgngtad apent of tho fimited liabihy
company that executad the Dood of Trust and acknowladgod the Dsod of Trust to bo the fraeland voluntary act and dooed of
tho fimited llabthy company, by authority of statute, lte articles of organization o ils operating agrosment, for the uses and

pumpcas themin montlonod, and on cath statod that he of sh 1 authorizod to exscute this Daod of Trust and b fact
exocutod fia Dond of Trest on behalf of the Imitod ahZh
B( j?@anéﬁ MW

Notary Publlo In and for the Stoto of WA _

Lynden
10-15-09

REQUEST FOR FULL RECONVEYANCE

To: Trustoo
Tho undarsignod Is the loga) ownor and holdar of alf Indeblodness secured by thls Doed of Truat, You are haroby requested,
upon paymant of all sums owing to you, lo y without Y, to the entidod therato, the g, tifo and
[ntarest now hold by you under tho Dood of Trust.
Dale; B ']
By:
. H
LAMA WO Lamirg, Vir, L0 200 LT Ty ~ =y =y oy —y MRS Aemrret,” > A GCTUIORUT TR NI M
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EXHIBIT "A"

PARCEL A:

That portlon of the Southwest Quarter of the Northwest Quarter gf Sectlon 34,
Township 33 North, Range 1 East of the Willamette Meridian, described as follows:

Beginning at the Southwest comer of sald subdivision;

thence North 1°31'48" East along the West line thereof, a distande of 507.81 feet;
thence South 86°31°17" East 290.16 feet to the true polnt of begihning;
thence North 1°31'49" East o a point which is South 88°02'13" Est 290 feet and North
1°31'49" East 530.23 from the Southwest comer of said Southwdst Quarter of the
Northwest Quarter of sald Section 34;

thence North 85°00'22° West 115.21 feet;

thence Southerly along a curve to the right with a radius of 125.00 feet through an arc
of 40°15'58" to a point North 86°31'47” West from the point of baginning;

thence North 86°31'17" Wast to a point 145,08 feet West from the true point of
beginning; "

thence South 1°31'49" West 358.98 faet;

thence Southeasterly in a straight line to a point which is South §8°02'13" East 280.00
feet from the Southwest comer of said Southwest Quarter of the|Northwest Quarter;
thence North 1°31'49° East 507 fest, more or less to the true polht of beginning;

EXCEPT the following described fracts;

1.) Beginning at the West Quarter comer of sald.Section.34;

thence South 88°02'13" East 280.00 feet along the South line of sald Northwest;
thence North 1°31°49" East 132.26 feet to the true point $f beginning of this
description;

thence continue North 1°31'48" East 205.43 feet;

thence North 88°28'11" West 115.00 feet;

thence South 1°31'49" West 151,60 feet to a point on a ¢uive to the right with a
radius of 50.00 feet and an initial course of South 51°35'59"° East;

thence Southerly 60.39 fest along sald curve through antarc of 68°11'47";
thence South 88°28'11" East 96.95 feet ta the true pointiof beginning.

2.) Beginning at the Southwest comer of said subdivision;

thénce South 88°02'13" East along the South line of sald subdivision 280.00
feet; .

thence North 1°31°49" East 337,69 fest to the true point bf beginning;
thence North 88°28'11" West 115.00 feet;

thence North 1°31'49" East 113.40 feet; °

thence South 88°28'11" East 115.00 feel;

thence South 1°31'49" West 113.40 feet to the true point of beginning.

continued.....
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EXHIBIT "A” - Continued
Page 2

PARCEL B;

That portion of the Southwest Quarter of the.Northwest Quarter of Section 34, Township
33 North, Range 1 East of the Willamette Merldian, described as fbllows;

Beginning at the Southwest corner of said subdivislon;

thence North 1°31'49" East 537.87 feet to the true point of begmpmg,
thence North 1°31'49"° East 477.74 feet;

thence South 85°00'22" East 115.21 feet;

thence South 1°31'49" West 477.74 feat; A
thence North 85°00'22" West 115.21 feet to the true point of begjnning.

PARCEL C:

That portion of the Southwaest Quarter of the Northwest Quarter of; Section 34, Townshlp
33 North, Range 1 East of the Willamette Meridian, described as follows:

Beginning at the Southwest comer of said subdivision;

thence North 1°31'49" East along the West line thereof a distande of 507.81 feet to the
true point of beginning;

thence South 86°31'17" East 290.16 fest;

thence North 1°31'49" East to the center of Crosby Road;

thence Westerly along said centerline 290.50 feet to the West lie of sald Southwest
Quarter of the Northwest Quarter;

thence South 1°31'49” West along said West line to the true point of beginning;

EXCEPT Crosby Road;

ALSO that portion of the Southwest Quarter of the Northwest Qzarter of Section 34,
Township 33 Norih, Range 1 East of the Willamette Meridian, déscribed as follows:

Beglnning at the Southwest comer of sald subdivision;

thence South 88°02'13" East along the South line thereof a distance of 290 feet to the
true point of beginning;

thence North 88°02'13" West 290 feet;

thence North 1°31°49" East along the West line of said subdivision a distance of 507.81
feet;

thence South 86°31'17" East 145,08 feet;

thence South 1°31'49° West 358.98 feet;

thence Southeasterly in a straight line to the true point of beginriing;

continued.. . ...
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EXHIBIT "A"

EXHIBIT “A" - Continued
Page 3, Parcel C continued

EXCEPT the following described tracts;

A.) Beginning at the Southwest comer of said subdivision;

thence North 1°31°49" East 448,90 feet to the true point of beginning;

thence North 1231°49" East 566.71 feet;

thence South 85°00'22" East 115.21 feet; |

thence South 1°31'49" West 477.74 feet;

thence along a curve to the left with a radius of 125,00 feLt and an initial course
of South 20°40'45" West;

thence along said curve Southerly 83.56 feet through an érc-of 38°17'58";
thence North 88°28'11" West 115.00 feet to the true poin{ of beginning.

B.) Beginning at the Southwest comer of said subdivision}

thence North 1°31'48" East along the West line thereof aldistance of 507.81
feet;

thence South 86°31'17" Eest 290.16 fest to the true poinf of beginning;
thence North 1°31'49° East to a polnt which Is South 88°02'13" East 290 feet
and North 1°31'49" East 530.23 feet from the Southwest comer of sald
Southwest Quarter of the Northwest Quarter of sald Section 34;

thence North 1°31'49" East 65.76 feet;

thence North 85°00'22° West 115.21 feet;

thence South 1°31'49" West 65.76 feet;

thence Southerly along a curve to the right with a radius M 125.00 feet through
an arc of 40°15'58" to a point Narth 86°31'17* West from‘the true point of
beginning;

thence South 86°31'17" East to the true point of beginning.

C.) Beginning at the West Quarter of comer of Section 34, Township 33 North,
Range 1 East of the Willametie Meridian;

thence North 1°31°49" East 947.81 feet along the West Ilhe of said Section;
thence South 85°00'22" East 145.25 feet to the true polnt of baginning of this
descriptlon;

thence North 1°31'49" East 77.80 feet to the South boundary of the County”
Road;

thence along County Road Boundary South 85°00'22" East 146.25 feet;
thence South 1°31'49" West 77.80 feet;

thence North 85°00'22° West 145.25 feet to the true point of beginning.

continued. ....
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EXHIBIT "A"

EXHIBIT “A" - Continued
Page 4

PARCEL D;

Thos portions of the Southwest Quarter of the Northwest Quarter af Section 34,
Township 33 North, Range 1 East of the Willamette Meridian, desdribed as follows:

1.) Beginning at the Southwaest comer of said subdivision;

thence North 1°31'49" East 448,90 feet fo the true paint of beginriing;

thence North 1°31'49" East 88.97 fest;

thence South 85°00'22" East 115.21 feat:

thence along a curve to the left with a radius of 125.00 feet and an inltial course of
South 20°40'48” West; '

thence along sald curve Southerly 83,56 feet through an arc of 3?"1 7'58%;

thence North 88°28'11" West 115.00 feet to the true point of beginning.

2.) Beginning at the Southwest comer of sald subdivision;

thence South 88°02'13° East 290 feet; )
thence North 1°31'49" East 530.23 feet o the true point of beginiing;
thence North 1°31'49" East 65.76 feet;

thence North 85°00'22" West 115.21 feet;

thence South 1°31'49" West 65.76 feet:

thence South B5°0022" East 115,21 fest to the true point of begihning.

3.)Beginning at the West Quarter comer of said Section 34; q

thence South 88°02'13" East 280.00 fest along the South line of &a]d Northwest
Quarter; .

thence North 1°31'49" East 132.26 fest to the true point of baginning of this description;
thenca continue North 1°31'48° East 205.43 fest; '

thence North 88°28'11" West 115.00 feet;

thence South 1°31'49" West 151.60 feet to a point on a curve to the right with a radlus
of 50.00 feet and Initial course of South 51°35'59" East;

thence Southerly 60.39 feet along said curve through an are of 64°11 '47%;

thence South 88°28'11" East 96.95 feet to the true point of beglnhing.

ALSO that portion of the Southwest Quater of the Northwest Qutrter of Section 34,
Township 33 North, Range 1 East of the Willamette Meridian, described as follows:

Beglnning at the Southwest comer of sald subdivision;

thence South 88°02'13" East along the South line of said Subdlvision 280.00 feet;
thence North 1°31'48" East 337.69 feet o the true point of beginning;

thence Norlh 88°28'11" West 115.00 feet; '

thence North 1°31'48" East 113,40 feef;

thence South 88°28'11" East 115.00 feet;

thence South 1°31'49" West 113.40 feet to the true paint of beginning.

continued.. ....

143



o THRARINRN S

ISLAND COUNTY RUDITOR oY

EXHIBIT "A" ;

EXHIBIT "A" - Continued
Page 5

PARCEL E:

That portion of the South 276 feet of the Southwest Quarter of the Northwest Quarter of
Section 34, Township 33 North, Range 1 East of the Willamelte Men‘dian, as measured
parallel to the South line of the following described tract;

The Wesl 773.95 feet of the East 1033.95 feat as measured frofn the center of Heller
Road in that portion of the Southwest Quarler of the Northwest uarter of Section 34,
Township 33 North, Range 1 East of the Willamette Meridian, lylng South of Crosby
Road.

1

- END OF EXHIBIT “A” -
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PCMHOLDINGS, LLC
33345 SR 20
Oak Harbor, WA 98277

ISLAND COUNTY wagninGION
REAL ESTATE EXiLISE TAX

FEB 2 g 2008
avounreans_ 21 O

LINDA E RIFFE
IN DECOUNTYTREASUREH

Chicago Title Company - Island Division
Order No: IS104232 KMH  Title Order No: 15104232

STATUTORY WARRANTY DEED By

THE GRANTOR HOMESTAR NORTHWEST, LLC, a Washlington Limited Liabllity
Company

for and in consideration of One Milllon Two Hundred Thousand and
00/100...($1,200,000.00) DOLLARS

in hand pald, conveys and warrants lo
PCM HOLDINGS, LLC, a Washington Limited Liabllity Company

the following described real estate, siluated In the County of Island, State of Washington:

That portlon of the Southwaest Quarter of the Northwest Quarter of Section 34, Township
33 North, Range 1 East of the Willamette Marldlan, more particularly described in
Exhlbit “A" attached hereto and made a part hereof,

Abbreviated Legal: (Requirad If full legat not above,)

Tax Parcel Number(s): R13334-284-0080; R13334-313-0050; R13334-288-0230; R13334-
304-0230; R13334-320-0230; R13334-340-0200; R13334-275-0220; R13334-313-0211;
R13334-343-0060;

Subject to: Restriclions, reservations and easements of record.
Also sublect to Exhiblt “B" attached herelo and made a part hereof, &
o™
o
o

Dated: February 26, 2008

HOMESTAR NORTHWEST, LLC

2/26/08

LPB 10-05
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STATE OF WASHINGTON
COUNTY OF

| certify that | know or have salisfactory evidence that JAMES A, WYNSTRA ls/are the person(s) who
appeared before me, and sald person(s) acknowledged that he/she/they signed this instrument, on oath
stated that he Is / she Is / they are authorized to execute the Inskument and acknowledged it as the
President of Homeslead Northwest, Inc., a Washington corporatlon (Member) of HOMESTAR
brltgi?Tl;\lI’VES'l“ LLC to be the frae and voluntary act of such parly for the uses and purposes mentloned in
this Instrument.

Dated: February 26, 2008

Notary Public in and for the State of Washington

Resldingat Lynden
My appolniment explres: Oct. 15, 2009

LPB 10-05
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PARCEL A: EXHIBIT “A" ‘

That portion of the Southwest Quarter of the Northwest Quartsr of Sactlon 34, Township :
33 North, Range 1 East of the Willamette Meridlan, described as follows: i

Beginning at the Southwest comer of sald subdivision;

thence North 1°31'48" East along the West line thereof, a distance of 507.81 fest;
thence South 86°31'17" East 290.16 feet to the true point of beginning;

thence North 1°31'49" East to a point which is South 88°02'13" East 290 feet and North
1°31'49" East 530.23 from the Southwast comer of sald Southwest Quarter of the
Norlhwest Quarter of sald Sectlon 34;

thence North 85°00'22" West 115.21 feet; :

thence Southerly along a curve fo the right with a radius of 125.00, feet lhrough an arc of
40°15'58" to a point North 86°31'17" West from the point of beginning;

thence North 86°31'17" West to a point 145.08 fest West from the true point of
beginning;

thence South 1°31'49" West 358.98 feet;

thence Southeasterly In a stralght line lo a point which is South 88°02'13" East 200,00
feet from the Southwest comer of said Southwest Quarter of the Northwest Quarter;
thence North 1°31'48" East 507 feet, more or less to the true point of baginning;

EXCEPT the following described tracls;

1.) Beginning at the West Quarter comer of said Seclion 34;
thence South 88°02'13" East 290.00 feet along the South line of sald Northwest;
thence North 1°31'49" East 132.26 feet to the true point of beginning of this description;
thence continue North 1°31'49" East 205.43 feat;
thence North 88°28'11" West 115.00 feet;
thence South 1°31'48" West 151.60 feet to a point on a curve to the right with a
radius of 50.00 feet and an Inilial course of South 51°35'59" East;
thence Southerly 60.39 feet along sald curve through an arc of 69°11'47"
thence South 88°28'11" East 96.95 feet to the true polnt of beginning.

2.) Beginning at the Southwest comer of said subdivision;

thence South 88°02'13” East along the South line of said subdivision 290.00 fest;
thence North 1°31°49" East 337.69 feet to the true point of beginning;

thence North 88°28'11" West 115.00 fest;

thence North 1°31'49" East 113.40 feet;

thence South 88°28'11" East 115.00 feet;

thenca South 1°31'49" West 113.40 feet fo the true point of beginning.

PARCEL 8:

That portion of the Southwast Quarter of Il.w Northwest Quarter of Sectlon 34, Township
33 North, Range 1 East of the Willamette Merldlan, described as follows:

Beglnning at the Southwest corner of sald subdivision;

thence North 1°31'49" East §37.87 fest to the true point of beginning;
thence North 1°31'49" East 477.74 feet;

thence South 85°00'22" East 115.21 fest;

thence South 1°31'49" Wesl 477,74 feet;

thenca North 85°00'22" West 115.21 feet to the true point of beginning.

PARCEL C:

That portlon of the Southwest Quarter of the Northwast Quarter of Sectlon 34, Township
"33 North, Range 1 East of the Willamette Meridian, described as follows:

Beginning at the Southwest comer of said subdivision;

thence North 1°31'49" East along the West line thereof a distance of 507.81 feet to the
true point of beginning;

thence South 86°31'17" Easl 290.16 feet;

thence North 1°31'49" East to the center of Crosby Road;
LPB 10-05
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thence Westerly along sald centeriine 290,50 feet fo the West line of sald Southwest

Quarter of the Northwest Quarter;
thence South 1°31'49" West along sald West line to the frue point of beginning;

EXCEPT Crosby Road;

ALSO that portion of the Southwas! Quarler of the Northwest Quarter of Saction 34,
Township 33 North, Range 1 East of the Willamette Meridian, described as follows:

Beglnning at the Southwast comer of sald subdivislon;

thence South 88°02'13" East along the South line thereof a distance of 290 feet to the
true point of beginning;

thence North 88°02'13" West 290 feet;

thence North 1°31'49" East along the West line of sald subdivision a distance of 507.81
feel;

thence South 86°31'17" East 145.08 feel:

thence Soulh 1°31'49" West 358,98 feet;

thenca Southeasterly In a stralght iine (o the true polnt of beglnning;

EXCEPT the following described tracts;

A.) Beglnning at the Southwsst comer of sald subdivision;

thence North 1°31'49" East 448.90 feet {o the true point of beginning;

thence North 1°31'49" East 566,71 fee;

thence South 85°00°22" East 115.21 feet;

thence South 1°31'49" West 477.74 feet;
thence along a curve to the left with a radlus of 125,00 feet and an initial course
of South 20°40'45" West;
thence along said curve Southerly 83.56 feet {hrough an arc of 38°17'58"
thence North 88°28'11" West 115.00 feet to the true point of beginning.

B.) Beginning at the Southwest comer of sald subdivision;

thence North 1°31°49" East along the West line thereof a distance of 507.81 feet;
thence South 86°31'17" East 290.16 feat to the trus point of beginning;

thence Norih 1°31'49" East lo a point which is South 88°02'13" East 280 feet and
North 1°31'49" East 530.23 feet from the Southwest commer of sald Soulhwest
Quarler of the Northwest Quarter of said Section 34;

thence North 1°31°49” East 65.76 feel;

thence North 85°00'22° West 115.21 feel;

thence South 1°31'49" West 65.76 feet;

thence Southerly along a curve to the right with a radius of 125.00 feat through
an arc of 40°15°58" to a point North 86°31'17" West from the true point of
beginning;

thence South 86°31'17" East to the true point of beginning.

C.) Beginning at the West Quarler of comer of Section 34, Township 33 North,
Range 1 East of the Willamette Merldian;

thance North 1°31'49" East 947.81 feet along the West line of sald Section;
thence South 85°00'22" East 145,25 feet to the true point of beglnning of this
description;

thence North 1°31'49” East 77.80 fest to the South boundary of the County
Road;

thence along County Road Boundary South 85°00°22" East 145.25 feel;
thence South 1°31°49" West 77.80 feet;

thence North 85°00'22" West 145,25 fest to the true polnt of beginning.

PARCEL D;

Thos portions of the Southwest Quarter of the Nosthwest Quarter of Section 34,
Township 33 North, Range 1 East of the Willamette Meridlan, described as follows:

1.) Beginning at the Southwest comer of sald subdivislon;
thence North 1°31'49" East 448.90 feet to the true point of beginning;
LPB 1005
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thence North 1°31'49" East 88.97 feet;

thence South 85°00'22" East 115.21 feet; :
thence along a curve fo the left with a radius of 125.00 feet and an initial course of South :
20°40'48" West; ‘
thence along sald curve Southerty 83.56 feet through an arc of 38°17'58"; :
thence Norih 88°28'11" West 115,00 feet to the true polnt of beginning. ;

2,) Beglnning at the Soulhwast comer of sald subdivision;

thence South 88°02'13" East 290 feet;

thence North 1°31'49" East 530.23 feet to the true point of beginning;
thence North 1°31'49" East 65.76 feet;

thence Norih 85°00'22" West 115.21 feet;

thence South 1°31'49" West 65.76 feet;

thence South 85°0022° East 115.21 feet to the irue point of beginning.

3.)Beginning at the West Quarler comer of sald Section 34;

thence South 88°02'13" East 290.00 feet along the South line of sald Northwest Quartsr;
thence North 1°31'48" East 132.26 feet to the true polnt of beginning of this description;
thence continue North 1°31'49" East 205,43 feel;

thence North 88°28°'11" West 115.00 fest;

thence South 1°31°49" West 151.60 feat to a point on a curve to the right with a radlus of
60.00 feet and initial course of South 51°35'59" East;

thence Southerly 60.39 feet along sald curve through an arc of 69°14'47™;

thence South 88°28'11" East 96.95 feet to the true point of beginning.

ALSO that portion of the Southwest Quarter of the Northwest Quarter of Section 34,
Township 33 North, Range 1 East of the Willametle Meridian, described as follows:

Beginning at the Southwest comer of sald subdivision;

thence South 88°02'13" East along the South line of sald Subdlvision 280.00 fesl;
thence North 1°31'49" East 337.69 feet to the true point of beginning;

thence North 86°28'11" West 115.00 feet;

thence North 1°31'49" East 113.40 fes;

thence South 88°28'11” East 115.00 feet;

thence South 1°31'49" West 113.40 fest to the true point of beginning.

ALL siluated in Island County, Washington

LPB 1005
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Exhibit B

Island Counly has establlshed a policy for unincorporated areas o protect and encourage agriculture and
forestry operatlons. If your real property Is located near an agriculture or forestry operation, you may be
subJect to Inconvenience or discomfort arlsing from such operalions, Including but not limited to, nolse,
odors, fumes, dust, flles, and other assoclated pests, the operatlon of machinery of any kind during any
24-hour perled, Lhe storage and disposal of manure, and the application of ferifizers, soll amendments,
and pesticldes. If conducted in compitance wilh loca), state, and federal laws, these Inconvenlences or
discomforls are hereby deemed not o conslilute a nuisance as provided in Chapter 7,48 RCW for
purposes of the Island Counly Code and shall not be subject to legal aclion as a public nulsance.

LPB 10-05
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Name: HOMESTAR NORTHWEST LLC
Address: PO BOX 409
Cityand Slate:  LYNDEN WA 98264

PARTIAL RECONVEYANCE

47

#6514

The undersigned trustee under that certain Deed of Trust, dated JUNE 27, 2006, in which HOMESTAR
NORTHWEST LLC, is grantor and FRONTIER BANK, is beneficlary, recorded on JULY 3, 2006, as
Auditor's Fite No. 4175054, records of ISLAND County, Washington, having received under said Deed of
Trust a wrilten request to reconvey a porfion of the real property described in said deed, which request
was approved by sald grantor, does hereby reconvey, without wamanty, to the person(s) entitled
thereto the righl, tille, and interest now held by sald trustee in and lo that property described in said Daed
of Trust, situated In ISLAND County, Washinglon, as follows:

SEE ATTACHED EXHIBIT “A”

Situate in Island County, Washington

Tax Parcel No(s). R13334-320-0230, R13334-340-0200, R13334-275-0220, R13334-313-0211
R1334-343-0060, R13334-284-0080, R13334-313-0050, R13334-288-0230, R13334-304-0230

Dated: March 12, 2008

CHICAGO TITLE COMPANY
Trustee

STATE OF WASHINGTON )
) ss:
COUNTY OF ISLAND )

On March 12, 2008, before me, the undersigned, a Notary Public in and for the State of Washington, duly
commissioned and swomn, personally appeared Dennis Fllanto me known fo be the Authorized
Signatory of the corporalion that execuled the foregoing instrument, and acknowledged the sald
instrument 1o be the free and volunlary act and deed of sald corporation, for the uses and purposes
therein mentioned, and on oath stated that he Is authorized o execute the said instrument.

Witness my and ofﬁcial seal hereto affixed the day and year first above wrilten

YO M 400 .

Jo-Anni Thulin, Notary Public in and for the
State of ington residing at Oak Harbor
My commission expires: 11/4/2008

A
'l/\.' iy x., \\\

"‘-ammu'
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EXHIBIT "A"

PARCEL A:

That portion of the Southwest Quarter of the Northwest Quarler of Section 34,
Township 33 North, Range 1 East of the Willamette Meridian, described as follows:

Beginning at the Southwest comer of said subdivision;

thence North 1°31'49" Easl along the West line thereof, a distance of 507.81 feet;
thence South 86°31'17" East 290.16 feet to the true point of beginning;

thence North 1°31'49" East to a point which is South 88°02'13" East 290 feet and Norih
1°31'49" East 530.23 from the Southwest comer of said Southwest Quarter of the
Northwest Quarter of said Section 34;

thence North 85°00'22" West 115.21 feef;

thence Southerly along a curve to the right with a radius of 125.00 feet through an arc
of 40°15'58" to a paint North 86°31'17" West from the point of beginning;

thence North 86°31'17" West to a point 145.08 feet West from the true point of
beginning;

thence South 1°31'49" West 358.98 feet;

thence Southeasterly in a straight line to a point which is South 88°02'13" East 290,00
feet from the Southwest corner of said Southwest Quarter of the Northwest Quarter;
thence North 1°31'49" East 507 feet, more or less to the true point of beginning;

EXCEPT the following described fracts;

1.) Beginning at the West Quarter comer of said Section 34;

thence South 88°02'13" East 290.00 feet along the South line of said Northwest;
thence North 1°31'49" East 132.26 feel to the true point of beginning of this
description;

thence continue North 1°31'49" East 205.43 feet;

thence North 88°28'11" West 115.00 feef;

thence South 1°31'49” Wesl 151.60 feet to a point on a curve to the right with a
radius of 50,00 feet and an initial course of South 54°35'59" East;

thence Southerly 60.39 feet along said curve through an arc of 69°11'47";
thence South 88°28'11” East 96.95 feet to the true point of beginning.

2.) Beginning at the Southwest comer of said subdivision;

thence South 88°02'13" East along the South line of said subdivision 280.00
feel;

thence North 1°31'49" East 337.69 feet to the true point of beginning;
thence North 88°28'11" West 115.00 feef;

thence North 1°31'49" East 113.40 fee;

thence South 88°28'11" East 115.00 feet,

thence South 1°31'49" West 113.40 feet {o the true point of beginning.

confinued. . .
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EXHIBIT "A"

EXHIBIT “A" continued
Page 2

PARCEL B:

That portion of the Southwest Quarter of the Northwest Quarier of Section 34, Township
33 North, Range 1 East of the Willametle Meridian, described as follows:

Beginning at the Southwest corner of said subdivision;

thence North 1°31'49" East 537.87 feet fo the true point of beginning;
thence North 1°31'49" East 477.74 feet;

thence South 85°00'22" East 115.21 feet;

thence South 1°31'49" West 477.74 feet;

thence North 85°00'22" West 116.21 feet to the frue point of beginning.

PARCEL C:

That portion of the Southwest Quarter of the Norlhwest Quarter of Section 34, Township
33 North, Range 1 East of the Willamette Meridian, described as follows:

Beginning at the Southwest comer of said subdivision;

thence North 1°31'49" East along the West line thereof a distance of 507.81 feet to the
frue point of beginning;

thence South 86°31'17" East 290.16 feet;

thence North 1°31°49" East to the center of Crosby Road;

thence Westerly along said centerline 290.50 feet to the West line of said Southwest
Quarter of the Northwest Quarter,

thence South 1°31'49" West along said West line to the true point of beginning;

EXCEPT Crosby Road;

ALSO that portion of the Southwest Quarter of the Northwest Quarter of Section 34,
Township 33 North, Range 1 East of the Willamette Meridian, described as follows:

Beginning at the Southwest comer of said subdivision;

thence South 88°02'13" East along the South line thereof a distance of 290 feet fo the
true point of beginning;

thence North 88°02'13" West 290 feef;

thence North 1°31'49" East along the West line of said subdivision a distance of 507.81
feet;

thence South 86°31'17" East 145.08 feel;

thence South 1°31'49" West 358.98 feet;

thence Southeasterly in a slraight fine to the true point of beginning;

confinued. . .
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EXHIBIT “A"

EXHIBIT “A” conlinued
Page 3
PARCEL C continued

EXCEPT the following described fracis;

A.) Beginning at the Southwest corner of sald subdivision;

thence North 1°31'49" East 448,90 feet to the true point of beginning;

thence North 1°31'49" East 566.71 feet;

thence South 85°00°22" East 115.21 fest;

thence South 1°31'49" West 477.74 feet;

thence along a curve to the left with a radius of 125.00 feet and an initial course
of South 20°40'45" West;

thence along said curve Southerly 83.56 feet through an arc of 38°17'58";
thence North 88°28'11" West 115.00 feet to the true point of beginning.

B.) Beginning at the Southwest corner of sald subdivision;

thence North 1°31'49" East along the West line thereof a distance of 507.81
feef;

thence South 86°31'17" East 290.16 feet to the true point of beginning;
thence North 1°31'49" East to a point which is South 88°02'13" East 290 feet
and North 1°31'49" East 530.23 feet from the Southwest comer of said
Southwest Quarler of the Northwest Quarter of said Section 34;

thence North 1°31'49" East 65.76 feet;

thence North 85°00°22" West 115.21 feet;

thence South 1°31'49" West 65.76 feet;

thence Southerly along a curve to the right with a radius of 125.00 feet through

an arc of 40°15'58" to a point North 86°31'17" West from the true point of
beginning;
{hence South 86°31'17" East to the {rue point of beginning.

C.) Beginning at the West Quarter of corner of Seclion 34, Township 33 North,
Range 1 East of the Willamette Meridian;

thence North 1°31'49" East 947.81 feet along the West line of said Seclion;
thence South 85°00'22" East 145.25 feet to the true point of beginning of this
description;

thence North 1°31'49" Bast 77.80 fest to the South boundary of the County
Road;

thence along County Road Boundary South 85°00'22" East 145.25 feet;
thence South 1°31'49" West 77.80 feet;

thence North 85°00'22" West 145.25 fest to the true point of beginning.

continued . ..
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EXHIBIT “A”

EXHIBIT “A” continued. ,
Page 4. ’

PARCEL D:

Thos portions of the Southwest Qiarter of the Northwest Quarter of Section 34,
Township 33 North, Range 1 East of the Wiflamette Meridian, described as follows:

1.) Beginning at the Southwes{ corner of said subdivision;

thence North 1°31'49" East 448.90 feet to the true point of beginning;

thence North 1°31'49" East 88.97 feet;

thence South 85°00'22" East 115.21 feef;

thence along a curve fo the lefl with a radius of 125.00 feet and an initial course of
South 20°40'48" West;

thence along said curve Southerly 83.56 feet through an arc of 38°17'58";

thence North 88°28'11" West 115.00 feet fo the true point of beginning.

2.) Beginning at the Southwest corner of said subdivision;

thence South 88°02'13" East 290 feet; .

thence North 1°31'49" East 530.23 feel to the true point of beginning;
thence North 1°31'49° East 65.76 feef;

thence North 85°00'22" West 115.21 feet;

thence South 1°31'49" West 65.76 feet;

thence South 85°00'22" East 115.21 feet lo the true point of beginning.

3.)Beginning at the West Quarter corner of said Seclion 34;

thence South 88°02'13" East 290.00 feet along the South line of said Northwast
Quarter;

thence North 1°31'49" East 132.26 feet to the true point of beginning of this description;
thence continue North 1°31'49" East 205.43 feet;

thence North 88°28'11" West 115.00 feet;

thence South 1°31'49" West 151.60 feet to 2 point on a curve to the right with a radius
of 50.00 feet and initial course of South §1°35'59" East;

thence Southerly 60.39 feet along said curve through an arc of 69°11'47";

thence South 88°28'11" East 96.95 feet to the true point of beginning.

ALSO that portion of the Southwest Quarter of the Northwest Quarter of Section 34,
Township 33 North, Range 1 East of the Willamette Meridian, described as follows:

continued . ..
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EXHIBIT "A”

EXHIBIT “A” conlinued
Page 5
PARCEL D continued

Beginning at the Southwest corner of said subdivision;

thence South 88°02'13" East along the South fine of said Subdivision 290.00 feet;
thence North 1°31'49" East 337.69 feel to the true point of beginning;

thence North 88°28'11" West 115.00 feel;

{hence North 1°31'49" East 113.40 feet;

thence South 88°28'11" East 115.00 fest;

thence South 1°31'49" West 113.40 feet o the irue point of beginning.

ALL situated in Island County, Washington

- END OF EXHIBIT “A” -
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AFTER RECORDING MAIL TO:

Land Title Company
1080 NE 7" Ave.
Oak Horbor WA 98277

Filed for Record at Request of

Land Titic and Escrow of Island Co.
Escrow Number: E12163-PCF
Title Order Number: LT-101236

QUIT CLAIM DEED

kS~
Grantor: PCM Holings, LLC, a Washington Limited Liability Company
Grantee: Onk Harbor West View Apartments, LLC, n Wasdhington Limited Liability Company
Abbreviated Legal: Pto SW % - NW Y%, Sec 34-33N-R-1 EWM

Tox Parcel Number(s): See Attached for complete parcel numbers affected

THE GRANTOR PCM HOLDINGS, LLC, A WASHINGTON LIMITED LIABILITY COMPANY for
and in consideration of WAC 458-61A-211 (2) (b) conveys and quit claims to Oak Harbor West View
Apartments LLC, n Washington Limited Lisbiltly Company the following described real estate, situated in
the County of Island State of Washington, together with all afier acquired title of the Grantor therein:

PARCEL A:

That portion of the Southwest Quarter of the Northwest Quarter of Section 34, Township 33
North, Range 1 East of the Willamette Meridian, described as follows:

Beginning at the Southwest corner of said subdivision;

thence North 1°31°49” East along the West line thereof, a distance of 507.81 feet;

thence South 86°31°17" Enst 290.16 feet to the true point of beginning;

thence North 1°31°49" East to a point which is South 88°02°13" East 290 feet and North
1°31°49" East 530.23 from the Southwest corner of said Southwest Quarter of the Northwest
Quarter of said Section 34;

thence North 85°00°22" West 115.21 feet;
thence Southerly along a curve to the right with a radius of 125.00 feet through an arc of

40°15'58" to a point North 8§6°31’17" West from the point of beginning;

thence North 86°31°17" West to a point 145.08 feet West from the true point of beginning;
thence South 1°31°49" West 358.98 feet;

thence Southeasterly in a straight line to a point which is South 88°02°13" East 290.00 feet from
the Southwest corner of said Southwest Quarter of the Northwest Quarter;

thence North 1°31°49" East 507 fect, more or less to the true point of beginning;

EXCEPT the following described tracts:

1.) Beginning at the West Quarter corner of said Section 34;

thence South 88°02’13" East 290.00 feet along the South line of said Northwest;

thence North 1°31'49" East 132,26 feet to the true point of beginning of this

description;

thence continue North 1°31°49” East 205.43 feet;

thence North 88°28'11" West 115,00 feet;

thence South 1°31'49" West 151.60 feet {o a point on a curve to the right with a radius of
50.00 feet and an initial course of South 51°35’59” East;

thence Southerly 60.39 feet along said curve through an arc of 69°11°47";

thence South 88°28°11" East 96.95 feet to the true point of beginning.

2.) Beginning at the Southwest corner of said subdivision;

LPB 12-05(i-))
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thence South 88°02°13" East along the South line of said subdivision 290.00 feet;
thence North 1°31°49” East 337.69 feet to the true point of beginning;

thence North 88°28°11” West 115,00 feet;

thence North 1°31'49" East 113.40 fect;

thence South 88°28’11" East 115.00 feet;

thence South 1°31°49” West 113.40 feet to the true point of beginning.

{Continued...)
PARCEL B:

That portion of the Southwest Quarter of the Northwest Quarter of Section 34, Township 33
North, Range 1 East of the Willamette Meridinn, described as follows:

Beginning at the Southwest corner of said subdivision;

thence South §8°02°13"” East along the South line thereof a distance of 290 feet to the true point
of beginning;

thence North 88°02°13" West 290 feet;

thence North 1°31°49" East along the West Hoe of snid subdivision a distance of 507.81 feet;
thence South 86°31°17" East 145.08 feet;

thence South 1°31°49” West 358.98 feet;

thence Southeasterly in a straight line to the true point of beginning;

EXCEPT the following described tracts;

Beginning at the Southwest corner of srid subdivision;

thence North 1°31°49" East 448.90 feet to the true point of beginning;

thence North 1°31'49" East 566.71 feet;

thence South 85°60'22" East 115.21 feet;

thence South 1°31°49” West 477.74 feet;

thence along a curve to the left with a radius of 125.00 feet and an initial course of South
20°40'45” West;

thence along said curve Southerly 83.56 feet through an arc of 38°17°58";

thence Norih 88°28°11” West 115,00 feet to the true point of beginning,

PARCEL C:

Those portions of the Southwest Quarter of the Northwest Quarter of Section 34, Township 33
North, Range 1 East of the Willamette Meridian, described as follows:

1) Beginning at the Southwest corner of said subdivision;

thence North 1°31°49” Enst 448.90 feet to the true point of beginning;

thence North 1°31°49"™ East 88.97 feet;

thence South 85°00°22" East 115,21 feet;

thence along a curve to the left with a radius of 125.00 feet and an initial course of South
20°40°48"” West;

thence along said curve Southerly 83.56 feet through an arc of 38°17'58";

thence North 88°28°11" West 115.00 feet to the truc point of beginning.

2.) Beginning at the Southwest corner of said subdivision;

thence South 88°02’13" East 290 feet;

thence North 1°31°49" East 530,23 feet to the true point of beginning;
thence North 1°31°49" East 65.76 feet;

thence North 85°00°22"” West 115.21 feet;

thence South 1°31°49"” West 65.76 feet;

thence South 85°00°22" East 115.21 feet to the true point of beginning.

(Continued...)

3.) Beginning at the West Quarter corner of said Section 34;

thence South 88°02°13” East 290.00 feet along the South line of said Northwest Quarter;
thence North 1°31°49" East 132.26 feet to the true point of beginning of this description;
thence continue North 1°31°49” East 205.43 feet;

thence North 88°28°11"” West 115.00 feet;

LPB 12-05(i-))
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thence South 1°31°49" West 151.60 feet to a point on a curve to the right with a radius of 50.00
feet and initial course of South 51°35'59" East;

thence Southerly 60.39 feet along said curve through an arc of 69°11°47";

thence South 88°2811" East 96.95 feet to the true point of beginning.

4.) Beginning at the Southwest corner of said subdivision;

thence South 88°02'13" Enst along the South line of said Subdivision 290.00 feet;
thence North 1°31'49" East 337.69 feet to the true point of beginning;

thence North 88°28'11" West 115.00 feet;

thence North 1°31'49" East 113.40 feet;

thence South 88°28°11" East 115,00 feet;

thence South 1°31°49" West 113.40 fect to the true point of beginning.

ALL situated in Island County, Washington.
Dated: July 27,2011
Ozk Harbor West View Apartments, L.L.C.,, a WA Lid Liabiltiy Co

By: PCM Holdings, LLC, Member

A

By: J‘éer J. Franssen, Member

: Carl J. Fr. n, Member
0 )

v

By™Mjchael J\ Franssen, Member

STATE OF }
Coupty of 1/

mé, and said perso acknowleded fhat
authorized to cxecute the instrument and i

L

Dated:

C F.-z,r
\0 ,——\ A
,<__.‘ “NE,\,, 6";
T (& NOTARY N>

Residing at
My appointment expires:

Rl |'.l|_|c
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Tax Account No.:

Key 41010, Tax code 100
Total Assessed: $725,308.00
R13334-288-0230

Key 41029, Tax code 100
Total Assessed: $303,303.00
R13334-304-0230

Key 555474, Tax code 100
Total Assessed; $209,634.00
R13334-313-0211

Key 41083, Tax code 100
Total Assessed: $91,322.00
R13334-313-0050 .

Key 41074, Tax code 100
Total Assessed: $107,359.00
R13334-320-0230 .,

Key 41127, Tax code 100
Total Assessed: $115,852.00
R13334-275.0220

Key 40967, Tax code 100
Total Assessed: $9,750.00
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RECORDING REQUESTED BY

AND WHEN RECORDED MAIL TO:

MTC FINANCIAL Inc., dba Trustee Corps
17100 Glllette Ave

Irvine, CA 92614

2495333589, _n‘(.e G SPACE ABOVE THIS LINE FOR RECORDER § USE
TS No: WA01000030-11 Loan No. 3409401779 Order No: 776563

NOTICE OF TRUSTEE'S SALE
PURSUANT TO THE REVISED CODE OF WASHINGTON
CHAPTER 61.24 ET. SEQ.

1. NOTICE IS HEREBY GIVEN that on July 1, 2011, 10:00 AM, at the main entrance to Oak Harbor City
Hall located at 865 S.E. Barrington Drive, Oak Harbor, WA, MTC Financial Inc., dba Trustee Corps,
the undersigned Trustee will sell at public auction to the highest and best bidder, payable, in the form of
cash, or cashiers' check or cerlified checks from federally or State chartered banks, at the time of sale the
following described real properly, situated in the County of Island, State of Washington, to-wit:

THAT PORTION OF THE SOUTH 276 FEET OF THE SOUTHWEST QUARTER OF THE NORTHWEST
QUARTER OF SECTION 34, TOWNSHIP 33 NORTH, RANGE 1 EAST OF THE WILLIAMETTE
MERIDIAN, AS MEASURED PARALLEL TO THE SOUTH LINE OF THE FOLLOWING DESRIBED
TRACT.

THE WEST 773.95 FEET OF THE EAST 1033.95 FEET AS MEASURED FROM THE CENTER OF
HELLER ROAD IN THAT PORTION OF THE SOUTHWEST QUARTER OF THE NORTHWEST
QUARTER OF SECTION 34, TOWNSHIP 33 NORTH, RANGE 1 EAST OF THE WILLAMETTE
MERIDIAN, LYING SOUTH OF GROSBY ROAD.

APN: R13334-277-0660

which is subject to that certain Construction Deed of Trust dated June 27, 2006, recorded on July 3,
2006, as Instrument No. 4175054 of Official Records in the office of the Recorder of Island County,
Washington from HOMESTAR NORTHWEST LLC., A WASHINGTON LIMITED LIABILITY
COMPANY as Grantor(s), to CHICAGO TITLE, as Trustee, to secure an obligation in favor of
FRONTIER BANK, as the original Beneficiary.

More commonly known as WILCOXON AND CROSBY ROAD, OAK HARBOR, WA 98277, as
referenced on said Deed of Trust; said property is also commonly known as

Approximately 4.91 acres west of Heller Street, south of Crosby Road and adjacent to the north of
island Place Residential Development, Oak Harbor, Washington.
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1. No action commenced by the current Beneficiary, UNION BANK, N.A., SUCCESSOR IN INTEREST TO
THE FDIC AS RECEIVER FOR FRONTIER BANK of the Deed of Trust is now pending to seek
satisfaction of the obligation in any Court by reason of the Borrowers' or Grantor's default on the
obligation secured by the Deed of TrustMortgage.

Current Beneficiary: UNION BANK, N.A.,

SUCCESSOR IN INTEREST TO THE FDIC AS RECEIVER FOR FRONTIER BANK
Contact Phone No.: (858) 486-5484

Address: P.O. BOX 85416, SAN DIEGO, CA 92186

Il The default(s) for which this foreclosure Is made is/are as follows: FAILURE TO PAY PRINCIPAL
BALANCE AND / OR INTEREST PLUS IMPOUNDS AND / OR ADVANCES WHICH BECAME DUE
PURSUANT TO THE TERMS OF THE NOTE AND/OR DEED OF TRUST PLUS LATE CHARGES, AND
ALL SUBSEQUENT INSTALLMENTS OF INTEREST, BALLOON PAYMENT(S), PLUS IMPOUNDS
AND/OR ADVANCES AND LATE CHARGES THAT BECOME PAYABLE PURSUANT TO THE NOTE,
THE DEED OF TRUST AND ALL RELATED LOAN DOCUMENTS when due; the following amounts which
are now in arrears:

DELINQUENT PAYMENT INFORMATION

From To Number of Payments Delinquentpayment Total
September 27, 2009  March 29, 2011 1 $459,145.01 $459,154.01
PREVIOUSLY ACCRUED LATE CHARGE
September 27, 2009  March 29, 2011 1 $1,611.34 $1,611.34
DELINQUENT INTEREST
September 27,2009  March 29, 2011 1 $71,958.53 $71,958.53
PROMISSORY NOTE INFORMATION
Note Dated: June 27, 2006
Note Amount: $1,235,000.00
Interest Paid To: September 27, 2009
Next Due Date: September 27, 2009

IV. The sum owing on the obligation secured by the Deed of Trustis: The princlpal sum of $459,154.01,
together with interest as provided in the Note from the September 27, 2009, and such other costs and fees
as are provided by statute.

V. The above described real property will be sold to satisfy the expense of sale and the obligation secured
by the Deed of Trust as provided by statute. Said sale will be made without warranty, expressed or implied,
regarding lille, possession or encumbrances on July 1, 2011. The defaults referred to in Paragraph Ill must
be cured by June 20, 2011, (11 days before the sale date) to cause a discontinuance of the sale. The sale
will be discontinued and terminated if at any time before June 20, 2011 (11 days before the sale) the default
as set forlh in Paragraph il is cured and the Trustee's fees and costs are paid. Payment must be In cash or
with cashier’s or certified checks from a State or federally chartered bank. The sale may be terminated any
time after the June 20, 2011 (11 days before the sale date) and before the sale, by the Borrower or Grantor
or the holder of any recorded junior lien or encumbrance by paying the principal and interest, plus costs,
fees and advances, if any, made pursuant to the terms of the obligalion and/or Deed of Trust.
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V. A written Notice of Default was transmiited by the current Beneficiary, UNION BANK, N.A.,
SUCCESSOR IN INTEREST TO THE FDIC AS RECEIVER FOR FRONTIER BANK or Trustee to the
Borrower and Granlor at the following address(es):

ADDRESS

506 Grover St.,, Ste. 101 983 VanDyk Road  P.O. Box 409 7159-A Guide Meridian Rd.
LYNDEN, WA 98264 Lynden, WA 98264  Lynden, WA 98264 Lynden, WA 98264

1101 Terrace Drive 8858 Depot Road
Lynden, WA 98264 Lynden, WA 98264

by both first class and cerlifled mail on Octaber 29, 2010, proof of which is in the possession of the
Trustee; and the Borrower and Grantor were personaly served, if applicable, with said written Notice of
Default or the written Notice of Default was posted in a conspicuous place on the real property described in
Paragraph | above, and the Trustee has possession of proof of such service or posting.

VII. The Trustee whose name and address are setforth below will provide in writing to anyone requesting it,
a statement of all costs and fees due at any time prior to the sale.

VIl The effect of the sale will be to deprive the Grantor and all those who hold by, through or under the
Grantor of all their interest in the above described property.

IX. Anyone having any objections to this sale on any grounds whatsoever will be afforded an opporiunity to
be heard as to those objections if they bring a lawsuit to restrain the sale pursuantto RCW 61.24.130.
Failure to bring such a lawsuit may result in a waiver of any proper grounds for invalidating the Trustee's
sale.

NOTICE TO OCCUPANTS OR TENANTS - The purchaser at the Trustee's Sale is entitled to possession
of the properly on the 20" day following the sale, as against the Grantor under the deed of trust {the owner)
and anyone having an interest junior to the deed of trust, including occupants who are not tenants. After the
20™ day following the sale the purchaser has the right to evict occupants who are not tenants by summary
proceedings under the Unlawful Detainer Act, Chapter 59.12 RCW. For tenant-occupied property, the
purchaser shall provide a tenant with written notice in accordance with RCW 61.24.060;
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NOTICE TO GUARANTOR(S) - RCW 61.24.042

(1) the guarantor may be liable for a deficiency judgment to the extent the sale price obtained at the
trustee's sale is less than the debt secured by the deed of trust; (2) the guarantor has the same rights to
reinstate the debt, cure the default, or repay the debt as is given to the grantor in order to avoid the trustee's
sale; (3) the guarantor will have no right to redeem the property after the trustee’s sale; (4) subject to such
longer periods as are provided in the Washington deed of trust act, chapter 61.24 RCW, any action brought
to enforce a guaranly must be commenced within one year after the trustee's sale, or the last trustee's sale
under any deed of trust granted to secure the same debt; and (5) in any action for a deflciency, the
guarantor will have the right to establish the fair value of the properly as of the date of the trustee's sale,
less prior liens and encumbrances, and o limit its liability for a deficiency to the difference between the debt
and the greater of such fair value or the sale price pald at the trustee's sale, plus interest and costs. The
failure of the beneficiary to provide any guarantor the notice referred to in this section does not invalidate
either the notices given to the borrower or the grantor, or the trustee’s sale.

DATED: March 29,2011
T ccessor Trustee

1700 Seventh Avenue
17100 Gillette Ave Suite 2100
lrvine, CA 92614 Seattie WA 98101

TRUSTEE CORPS

17100 Glilette Ave, Irvine, CA 92614

FOR SALE INFORMATION CONTACT: (714)573-1965, (949) 252-8300

FOR REINSTATEMENT / PAY OFF REQUESTS CONTACT: (948) 252-8300 RPRequests@trusteecorps.com
SALE INFORMATION CAN BE OBTAINED ON LINE AT www.priorityposting.com

STATEOF __ < A

COUN g 04,&6’6(
zoan
o HA?{ Claudio Martinez

before me,

a nofary public,
personally appeared Matthew Kelley who proved to me on the basis of satisfactory evidence to be

the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by hisfher/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of ___ £ & that the

foregoing paragraph is true and cosrect,

WITNESS and and official geal,

Notary Public in and for said County and Siate

, MARTINEZ &
C%gal?mmzo E
£ NOTARY PUBLIC ® CALIFORNIA g

ORANGL COUNTY
" Comm. Exp. JULY 4,

2014
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Re: TS#: WA01000030-11

RESIDENT OF PROPERTY SUBJECT TO
FORECLOSURE SALE

The foreclosure process has begun on this property, which may
affect your right to continue to live in this property.

Ninety days or more after the date of this notice, this property may
be sold at foreclosure.

If you are renting this property, the new property owner may either
give you a new rental agreement or provide you with a sixty-day
notice to vacate the property.

You may wish to contact a lawyer or your local legal aid or housing
counseling agency to discuss any rights that you may have."
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) -RECORDING REQUESTED BY:

WHEN RECORDED MAIL DEED
AND TAX STATEMENT TO:

UNION BANK
P.O. BOX 85416
SAN DIEGO, CA 92186

1LDaYy

Trustee Sale No: WA01000030-11 APN R13334-277-0660 Title Order No.: 776563
TRUSTEE'S DEED UPON SALE Za

THE GRANTOR, MTC FINANCIAL INC. dba TRUSTEE CORPS, as present Trustee under that Deed of
Trust, as hereinafter particularly described, in consideration of the premises and payment recited below,
hereby grants and conveys, without warranty to UNION BANK, N.A., SUCCESSOR IN INTEREST TO
THE FDIC AS RECEIVER FOR FRONTIER BANK, GRANTEE, that real property, situated in the County

of Island, State of Washington, described as follows:

THAT PORTION OF THE SOUTH 276 FEET OF THE SOUTHWEST QUARTER OF THE NORTHWEST
QUARTER OF SECTION 34, TOWNSHIP 33 NORTH, RANGE 1 EAST OF THE WILLAMETTE
MERIDIAN, AS MEASURED PARALLEL TO THE SOUTH LINE OF THE FOLLOWING DESCRIBED
TRACT;

THE WEST 773.95 FEET OF THE EAST 1033.95 FEET AS MEASURED FROM THE CENTER OF
HELLER ROAD IN THAT PORTION OF THE SOUTHWEST QUARTER OF THE NORTHWEST
QUARTER OF SECTION 34, TOWNSHIP 33 NORTH, RANGE 1 EAST OF THE WILLAMETTE
MERIDIAN, LYING SOUTH OF CROSBY ROAD,

SITUATE IN ISLAND COUNTY, WASHINGTON.

APN: R13334-277-0660
RECITALS:

1. This conveyance is made pursuant to the powers, including the power of sale, conferred upon
said Trustee by that certain Construction Deed of Trust dated June 27, 2006, executed by
HOMESTAR NORTHWEST LLC., A WASHINGTON LIMITED LIABILITY COMPANY, as
Grantor, to CHICAGO TITLE, as Trustee, in favor of FRONTIER BANK, as original Beneficiary
recorded on July 3, 2006, as Instrument No. 4175054, of official records in the Office of the

County Auditor of Island County, Washington.

2. Said Deed of Trust was executed to secure, together with other undertakings, the payment of
one Promissory Note in the sum of $1,235,000.00 with interest thereon, according to the terms
thereof, in favor of FRONTIER BANK and to secure any other sums of money which might
become due and payable under the terms of said Deed of Trust.

3. The described Deed of Trust provides that the real property conveyed therein is not used
principally for agricultural or farming purposes.

4. Default having occurred in the obligations secured and/or covenants of the Grantor, as set
forth in Notice of Trustee's Sale described below, which by the terms of the Deed of Trust make
operative the power to sell, the thirty-day advance Notice of Default was transmitted to the
Grantor, or his successor in interest, and a copy of said Notice was posted or served in
accordance with law.
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5. UNION BANK, N.A., SUCCESSOR IN INTEREST TO THE FDIC AS RECEIVER FOR
FRONTIER BANK, being then the holder of the indebtedness secured by said Deed of Trust,
delivered to said Trustee a written request directing said Trustee or his authorized agent to sell
the described property in accordance with law and the terms of said Deed of Trust,

6. The defaulls specified in the "Notice of Default" not having been cured, the Trustee, in
compliance with the terms of said Deed of Trust, a "Notice of Trustee's Sale" of said property
recorded on April 4, 2011 as Auditor's File No. 4293158 in the Office of the Auditor of Island

County, Washington,

7. The Trustee, in its aforesaid "Notice of Trustee's Sale," fixed the place of sale as at the main
entrance to Oak Harbor City Hall located at 865 S.E. Barrington Drive, Oak Harbor, WA, a public
place, on 10/14/2011 at 10:00 AM, and in accordance with law caused copies of the statutory
“"Notice of Trustee's Sale" to be fransmitted by mail to all persons entitied thereto and either
posted or served prior to 90 days before the sale; further, the Trustee caused a copy of said
“Notice of Trustee's Sale" to be published once between the thirty-fith and twenty-eighth day
before the date of sale, and once between the fourteenth and seventh day before the date of sale
in a legal newspaper in each county in which the property or any part thereof is situated; and
further, included in this Notice, which was transmitted to or served upon the Grantor or his
successor in interest, a "Notice of Foreclosure” in substantially the statutory form.

8. During foreclosure, no action was pending on an obligation secured by said Deed of Trust.

8. All legal requirements and all provisions of said Deed of Trust have been complied with, as to
acts to be performed and notices to be given, as provided in Chapter 61.24 RCW.

10. The defaults specified in the "Notice of Trustee's Sale" not having been cured eleven days
prior to the date of Trustee’s Sale and said obligations secured by said Deed of Trust remaining
unpaid, on 10/14/2011, the date of sale, which was not less than 190 days from the date of
default in the obligation secured, the Trustee then and there sold at public auction to said
Grantee, the highest bidder therefore, the property hereinabove described, for the sum of
$232,500.00, by the satisfaction in full of the obligation then secured by said Deed of Trust,
together with all fees, costs and expenses as provided by statute.

Dated: 10/14/2011 TRUSTEE CORPY, as)Dyly Appointed Substitute Trustee

-éy: REndé J.o‘h“ sér[. P—rza;id

State of CALIFORNIA

County of ORANGE

on  [2-\%-ue before me, Cizudlo Martinez , a Notary
Public, personally appeared Rande Johnsen who proved to me on the

basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within

instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized

~ capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of CALIFORNIA that the foregoing

paragraph is true and correct.

. ) ANAAAAAA
WITNESS my hand and officiglseal, 3 KUB:O RAINES”
éé LA IR T CoMM, #1894620 | &

é g VNTARY PUBLIG & GALIFOSNIA

= - ORANGL COUNTY
Notary Public in and f&f said County and State Coma Y 4. 2014

v 109
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Filed for Record at Request of:

Seattle Pacific Development LLC
120 SE Everett Mall Way #100
Everett Wa 98204

Document Title: Special Warranty Deed (Not Statutory)
Reference Nos. of Documents Affected:
Grantor: Union Bank, NA, successor in interest to the FDIC as Receiver for Frontier Bank,

Grantee: Scartle Pacific Development LLC, a Washington Limited Liability Company

Assessor Parce! ID No.: R13334-277-0660
Legal Description: P, SW NW 34-33-1E W.M,, Island County, Washington

SPECIAL WARRANTY DEED (Not Statutory)
Qs3SI #73
THE GRANTOR, Union Bank, NA, successor in interest to the FDIC as Receiver for Frontier Bank,
for and in consideration of $10.00 and other good and valuable consideration, in hand paid, grants and conveys to
the Grantee, Seattle Pacific Development LLC, a Washington Limited Liability Company

all interest in the real property (the “Property™) more particularly described as:

That portion of the South 276 feet of the Southwest Quarter of the Northwest
Quarter of Section 34, Township 33 North, Range 1 East of the Willamette
Meridian, as measured parallel to the South line of the following described tract;

The West 773.95 feet of the East 1,033.95 feet as measured from the center of
Heller Road in that portion of the Southwest Quarter of the Northwest Quarter
of Section 34, Township 33 North, Range 1 East of the Willamette Meridian,
lying South of Crosby Road.

Situatc in Island County, Washington.

The Grantor, for itself and for its successors in interest: (1) expressly limits the covenants of this Deed to those
herein expressed; (2) excludes all covenants arising or to arise by statutory or other implications; but (3) docs
covcnant, unless limited by express words contained in this Deed, that against all persons whomsocver Tawfully

Page 1 of 2

S%E514 $I3T H10/1172012 2,995 A0k
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claiming or to claim by, through or under the Grantor, and not otherwise, Grantor will warrant and defend the title

to the above-described Property.

Daedthis A day o Dedober. 2012

Grantor: Union Bank NA

By ©
Robert Purser
Its Vice President, OREO

STATE OF WASHINGTON
COUNTY OF SNOHOMISH

1 cenify that 1 know or have satisfactory cvidence that ROLZLU[_ pLU\éer

is the person who appeared before me, and said person acknowledged that he/she signed this instrument and on

5.

osth s_tated that he/she is authorized to execute the instrument and acknowledged it as the
Vice PreSiclemt o __Unien Rank to be free and

voluntary act of such party for the uses and purposes meptioned in this instrument.

e 16-05-2 [ fur, 000108
Notary teafe printed or fyped: (Dt 35

- /i
Notary Public in and for the Statc of Washington é-'!\ 3 i
Residing at Everel ) ﬂ A COL
My appointment expires: 3

10-19-12

» 2
5? NOTARY ¥

puBLIC

Page 2 of 2
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PC ATTACHMENT 2

o Overview
o Project
o Applications

s Review Criteria

Beckett Landing Preliminary Plat

so Conditions of Approval

Planning Commission Staff Report - May 27, 2014 « Recommendation

Project Overview Project Overview
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Overview - Applicaions

Overview - Applicaions

so Preliminary Plat
- Same as a subdivision

> Purpose: confirm that zoning regulations are met prior to detailed
construction drawings
> Criteria
* “Whether appropriate provisions have been made for, but not limited to,

the public health, safety and general welfare, for open spaces, drainage
ways, transit stops, potable water supplies sanitary wastes, parks and
recreation, playgrounds, schools and schoolgrounds, and all other
relevant facts, including sidewalks and other planning features that
assure safe walking conditions for student who walk to and from
school.”

Whether the public use and interest will be served by the platting of the
subdivision and dedication(s)

s Critical Areas Permit

o Def:in this case a wetland

o Purpose: protect the functions and values of the wetland. Required
by State and local law

o Applicant proposal: reduce buffer width from 70’ to 40’ using low
impact land use credits, restoration credits and buffer averaging

o Trigger for critical areas permit: buffer reductions

o Criteria

« Preserve functions and values of the wetland = wetland is no worse off

+ Habitat, water quality, recreation, vegetation, soils, flood attenuation, food
chain support, ground water recharge and discharge, erosion control, etc.

= Wetland Report: “It is our professional opinion that the buffer averaging
plan will achieve a no net loss of buffer functions.”

Conditions of Approval

Conditions of Approval

so Purpose: subsequent plans (construction & final plat) must
comply

s Major Categories (Exhibit B)
o General, Landscaping, Plat Drawing, Critical Areas, Engineering

s Selected Conditions
o Some standard, some not
o #9:replace language to require HOA to maintain pedestrian/bike
connection
o #15:install 6’ high solid fence next to wetland buffer
o #17 - #20: pertain to temporary turnaround establishment and
conversion to permanent road
« #1T7:establish access easement
* #18:install improvements
* #19:alignment
* #20:removal of temporary improvements and installation of
permanent
#21: decommission or abandon the septic drain field and force
main prior to issuance of construction permits

o




PC ATTACHMENT 2

Recommendations [andscape Plan — L1

so Conduct the public hearing

s Forward a recommendation to the City Council for approval
of the preliminary plat and critical areas permit subject to
the conditions of approval in Attachment B

s Adopt the findings of fact per Attachment H

Landscape Plan — 12 Landscape Plan — L3
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[andscape Plan — L5 [andscape Plan — L5

o o e, man

O U R R T
BECKETT LANDING
PRELIMINARY SITE/UTILITIES PLAN

Site Utilities Plan — Cover Sheet Site Utilities Plan — Site Plan

i P — proe
Ll BECKETT LANDING -
E° T PRELIMINARY SITEUUTILITIES PLAN
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Plai with Septic Drain Field

Site Utilities Plan — Road and Utility Plan




PC ATTACHMENT 3

Water System
Upd

Planning Commission Public Hearing, May 27, 2014

ed Public Outreach
ussion of Water Efficiency Goals

commendation

and 20 yea

opulation 22,440
: population 24,999

blishes list of projects (pipes, pump
ply)

ee Attachment B

-year: $17.3 million

0 year: $31.9 million
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'Mm\;,.: Ftance for Planning

—~ =

dididlisad

Facilitates growth forecasted in the
Comprehensive Plan

Population

Land Use

Utilities Element, Goal 1: “Facilitate the
orderly cost-effective development of all
utilities at adequate levels of service to
accommodate growth that is projected to
occur within the Oak Harbor UGA.”

Reguired blic trea

=S

FRiIlY Wil 'S

WAC 296-290-100(8)
Information meeting for water system
consumers
Approval by governing body (City Council)
Planning Commission makes recommendations
on plan approvals (Review Process IV)

WAC 296-290-830(4)

Discussion of water use efficiency goals in a
public forum

Will=adbar BFficlan e =
ViU 3 (

()

Required for City to adopt WUE goals
City has two goals:

Maintain distribution system leakage (DSL)
below 10 percent.

Maintain single-family residential at or below
64 gallons per capita per day (GPCD).

RECcommenaacions

Conduct the public hearing and invite
comment from public and consumers on
WSP and WUE goals

Forward a recommendation to CC for
approval of the draft WSP




