
CITY COUNCIL AGENDA
Council Chambers, 865 SE Barrington Drive

December 15, 2015 6:00 PM

CALL TO ORDER
Invocation - Led by Celia Horton, Senior Elder of Grace by the Sea
Pledge of Allegiance - Led by Mayor Dudley
Excuse Absent Councilmembers

1. APPROVAL OF AGENDA

2. PRESENTATIONS
a. Proclamations

b. Honors & Recognitions
i. Oath of Office Ceremony for Elected Officials - Led by the Honorable William H.

Hawkins

CITY COUNCIL AGENDA
Council Chambers, 865 SE Barrington Drive

December 15, 2015 6:00 PM

CALL TO ORDER
Invocation - Led by Celia Horton, Senior Elder of Grace by the Sea
Pledge of Allegiance - Led by Mayor Dudley
Excuse Absent Councilmembers

1. APPROVAL OF AGENDA

2. PRESENTATIONS
a. Proclamations

b. Honors & Recognitions
i. Oath of Office Ceremony for Elected Officials - Led by the Honorable William H.

HawkinsHawkins

c. Community Presentations
i. 2015 Annual Police Community Advisory Board (CAB) Presentation

3. CITIZEN COMMENT PERIOD
Citizens may comment on subjects of interest not listed on the agenda or items listed on the Consent 
Agenda. To ensure comments are recorded properly, state your name clearly into the microphone. 
Please limit comments to three (3) minutes to ensure all citizens have sufficient time to speak.

4. CONSENT AGENDA
Items on the Consent Agenda are considered to be routine by the Council and will be enacted with
one motion unless separate discussion is requested. Approval of the Consent Agenda authorizes the
Mayor to implement each item in accordance with staff recommendations.

Consent Items
a. Minutes of the Special EDC Meeting on 11/24/2015, Regular Meeting on 12/01/2015, and

Special Meeting held 12/04/2015
b. Approval of Accounts Payable Vouchers and Payroll Checks
c. Resolution 15-41: Amending the OHPD Master Fee Schedule

Hawkins

c. Community Presentations
i. 2015 Annual Police Community Advisory Board (CAB) Presentation

3. CITIZEN COMMENT PERIOD
Citizens may comment on subjects of interest not listed on the agenda or items listed on the Consent 
Agenda. To ensure comments are recorded properly, state your name clearly into the microphone. 
Please limit comments to three (3) minutes to ensure all citizens have sufficient time to speak.

4. CONSENT AGENDA
Items on the Consent Agenda are considered to be routine by the Council and will be enacted with 
one motion unless separate discussion is requested. Approval of the Consent Agenda authorizes the
Mayor to implement each item in accordance with staff recommendations.

Consent Items
a. Minutes of the Special EDC Meeting on 11/24/2015, Regular Meeting on 12/01/2015, and 

Special Meeting held 12/04/2015
b. Approval of Accounts Payable Vouchers and Payroll Checks
c. Resolution 15-41: Amending the OHPD Master Fee Schedule
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d. Resolution 15-44: Mainstreet - Intent to Allocate Public Utility Tax
e. Agreement with WAIF for Animal Control Facility Services 
f. Agreement with Whidbey General Hospital for EMS Services
g. Authorize the Amendment to Public Works Trust Fund Loan #PC-12-951-048
h. Authorize City Administrator to sign Department of Commerce Agreement #CD16-96503-

(Direct Appropriation Agreement - $2,500,000 grant)
i. Authorize the City Administrator to sign Contracts with the 2016 2% Grant Program Recipients 

- Joint 2% Advisory Board for Whidbey & Camano Islands, Oak Harbor Music Festival, 
Whidbey Island Marathon, Chamber of Commerce, PBY Memorial Foundation

j. Authorize Contract Amendment #3 with HDR Engineering for Rate Study Assistance
k. Clean Water Facility - Hoffman GMP No. 4, Change Order No. 1 - Increase the size and pre

drill the Sheet Piles for the Project

5. STAFF, MAYOR & COUNCIL COMMENTS
a. City Administrator

i. Clean Water Facility Project Update by City Staff
b. Mayor
c. Councilmembers

6. PUBLIC HEARINGS & MEETINGS
To speak during a scheduled public hearing or meeting, please sign-in on the sheet provided in the 
Council Chambers. To ensure comments are recorded properly, state your name clearly into the 
microphone. Please limit comments to three (3) minutes to ensure all citizens have sufficient time to 
speak.

a. Resolution 15-42: Change in Property Disposition for the Clean Water Facility

d. Resolution 15-44: Mainstreet - Intent to Allocate Public Utility Tax
e. Agreement with WAIF for Animal Control Facility Services 
f. Agreement with Whidbey General Hospital for EMS Services
g. Authorize the Amendment to Public Works Trust Fund Loan #PC-12-951-048
h. Authorize City Administrator to sign Department of Commerce Agreement #CD16-96503-002 

(Direct Appropriation Agreement - $2,500,000 grant)
i. Authorize the City Administrator to sign Contracts with the 2016 2% Grant Program Recipients 

- Joint 2% Advisory Board for Whidbey & Camano Islands, Oak Harbor Music Festival, 
Whidbey Island Marathon, Chamber of Commerce, PBY Memorial Foundation

j. Authorize Contract Amendment #3 with HDR Engineering for Rate Study Assistance
k. Clean Water Facility - Hoffman GMP No. 4, Change Order No. 1 - Increase the size and pre-

drill the Sheet Piles for the Project

5. STAFF, MAYOR & COUNCIL COMMENTS
a. City Administrator

i. Clean Water Facility Project Update by City Staff
b. Mayor
c. Councilmembers

6. PUBLIC HEARINGS & MEETINGS
To speak during a scheduled public hearing or meeting, please sign-in on the sheet provided in the 
Council Chambers. To ensure comments are recorded properly, state your name clearly into the 
microphone. Please limit comments to three (3) minutes to ensure all citizens have sufficient time to 
speak.

a. Resolution 15-42: Change in Property Disposition for the Clean Water Facility

7. ORDINANCES & RESOLUTIONS
a. Resolution 15-34: Inclusion of a Community Use Room into the Construction of the Clean 

Water Facility

8. CONTRACTS & AGREEMENTS
a. None

9. OTHER ITEMS FOR CONSIDERATION
a. None

10. REPORTS & DISCUSSION ITEMS
a. None

11. EXECUTIVE SESSION
a. None

ADJOURN

7. ORDINANCES & RESOLUTIONS
a. Resolution 15-34: Inclusion of a Community Use Room into the Construction of the Clean 

Water Facility

8. CONTRACTS & AGREEMENTS
a. None

9. OTHER ITEMS FOR CONSIDERATION
a. None

10. REPORTS & DISCUSSION ITEMS
a. None

11. EXECUTIVE SESSION
a. None

ADJOURN

It is the policy of the City to assure disabled persons the opportunity to participate in or benefit from City 
services. Where possible the City will provide reasonable accommodation in compliance with WLAD, ADA, 
and any other applicable laws. Requests for accommodation should be made two (2) days in advance of the 
scheduled meeting by contacting the City Clerk at (360) 279-4539. 

It is the policy of the City to assure disabled persons the opportunity to participate in or benefit from City 
services. Where possible the City will provide reasonable accommodation in compliance with WLAD, ADA, 
and any other applicable laws. Requests for accommodation should be made two (2) days in advance of the 
scheduled meeting by contacting the City Clerk at (360) 279-4539. 
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City of Oak Harbor
City Council Agenda Bill

Bill No.

Date: December 15, 2015

Subject: Oath of Office Ceremony for 
Elected Officials - Led by the 
Honorable William H. Hawkins

FROM: Dr. Merriman, City Administrator

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
Oath of Office Ceremony for Elected Officials.

BACKGROUND / SUMMARY INFORMATION
Mayor-elect Bob Severns won the November 2015 election to serve as Mayor of the City of Oak 
Harbor for a 4-year term beginning January 1, 2016 through December 31, 2019.

Councilmember Hizon, Position 1, was re-elected for a 4-year term, beginning January 1, 2016 through

City of Oak Harbor
City Council Agenda Bill

Bill No. 2.b.i
Date: December 15, 2015

Subject: Oath of Office Ceremony for 
Elected Officials - Led by the 
Honorable William H. Hawkins

FROM: Dr. Merriman, City Administrator

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
Oath of Office Ceremony for Elected Officials.

BACKGROUND / SUMMARY INFORMATION
Mayor-elect Bob Severns won the November 2015 election to serve as Mayor of the City of Oak 
Harbor for a 4-year term beginning January 1, 2016 through December 31, 2019.

Councilmember Hizon, Position 1, was re-elected for a 4-year term, beginning January 1, 2016 through Councilmember Hizon, Position 1, was re-elected for a 4-year term, beginning January 1, 2016 through
December 31, 2019.

Councilmember Munns, Position 2, was re-elected for a 4-year term, beginning January 1, 2016 through
December 31, 2019.

Coucnilmember Almberg, Position 3, was re-elected for a 4-year term, beginning January 1, 2016 
through December 31, 2019.

LEGAL AUTHORITY
RCW 35a.12.080

FISCAL IMPACT

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT

ATTACHMENTS

Councilmember Hizon, Position 1, was re-elected for a 4-year term, beginning January 1, 2016 through 
December 31, 2019.

Councilmember Munns, Position 2, was re-elected for a 4-year term, beginning January 1, 2016 through 
December 31, 2019.

Coucnilmember Almberg, Position 3, was re-elected for a 4-year term, beginning January 1, 2016 
through December 31, 2019.

LEGAL AUTHORITY
RCW 35a.12.080

FISCAL IMPACT

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT

ATTACHMENTS
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City of Oak Harbor
City Council Agenda Bill

Bill No.

Date: December 15, 2015

Subject: 2015 Annual Police Community 
Advisory Board (CAB) 
Presentation

FROM: Edgar J. Green, Chief of Police 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
No Action Needed

BACKGROUND / SUMMARY INFORMATION
Per OHMC 2.50.050 (2) the Police Community Advisory Board (CAB) is obligated to make an annual
presentation to the Mayor and City Council; this is the Annual Presentation. 

LEGAL AUTHORITY

City of Oak Harbor
City Council Agenda Bill

Bill No. 2.c.i
Date: December 15, 2015

Subject: 2015 Annual Police Community 
Advisory Board (CAB) 
Presentation

FROM: Edgar J. Green, Chief of Police 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
No Action Needed

BACKGROUND / SUMMARY INFORMATION
Per OHMC 2.50.050 (2) the Police Community Advisory Board (CAB) is obligated to make an annual 
presentation to the Mayor and City Council; this is the Annual Presentation. 

LEGAL AUTHORITYLEGAL AUTHORITY
 N/A

FISCAL IMPACT
N/A

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT

ATTACHMENTS

LEGAL AUTHORITY
 N/A

FISCAL IMPACT
N/A

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT

ATTACHMENTS
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City of Oak Harbor
City Council Agenda Bill

Bill No.

Date: December 15, 2015

Subject: Minutes of the Special EDC 
Meeting on 11/24/2015, Regular 
Meeting on 12/01/2015, and 
Special Meeting held 
12/04/2015

FROM: Dr. Merriman, City Administrator

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
Approve minutes as presented.

BACKGROUND / SUMMARY INFORMATION

LEGAL AUTHORITY

City of Oak Harbor
City Council Agenda Bill

Bill No. C/A 4.a
Date: December 15, 2015

Subject: Minutes of the Special EDC 
Meeting on 11/24/2015, Regular 
Meeting on 12/01/2015, and 
Special Meeting held 
12/04/2015

FROM: Dr. Merriman, City Administrator

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
Approve minutes as presented.

BACKGROUND / SUMMARY INFORMATION

LEGAL AUTHORITYLEGAL AUTHORITY

FISCAL IMPACT

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT

ATTACHMENTS
1. 11/24/2015 Special EDC Meeting
2. 12/01/2015 Regular Meeting
3. 12/04/2015 Special Meeting - State Auditors

LEGAL AUTHORITY

FISCAL IMPACT

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT

ATTACHMENTS
1. 11/24/2015 Special EDC Meeting
2. 12/01/2015 Regular Meeting
3. 12/04/2015 Special Meeting - State Auditors
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Special Meeting Minutes – November 24, 2015 
Page 1 of 2 

 Oak Harbor City Council 
Special Meeting Minutes 

November 24, 2015 – 1:00 p.m. 

CALL TO ORDER 

Mayor Pro Tem Paggao called the meeting to order at 1:00 p.m. 

Councilmembers and staff introduced themselves. 

ROLL CALL 

City Council Present:  Staff Present: 
Mayor Pro Tem Danny Paggao City Administrator and Finance Director 
Councilmember Bob Severns  Dr. Merriman 
Councilmember Joel Servatius Development Services Director Steve Powers 
Councilmember Jim Campbell Public Works Director Cathy Rosen 
Councilmember Rick Almberg Chief of Police Ed Green 
Councilmember Tara Hizon  Economic Development Coordinator Barbara  

Spohn 
Executive Assistant to the Mayor Kellye Mazzoli 

Councilmember Hizon arrived at 1:28 p.m. 
Councilmember Munns and Mayor Dudley were absent. 

1. Past and Current Economic Development objectives

Presented by Dr. Merriman, City Administrator and Development Director Steve Powers. 

2. Discussions on the meaning of Economic Development

Members of the Council offered their perspectives and comments regarding Economic 
Development.  

3. Economic Development formulation strategy

Presented by Economic Development Coordinator Barbara Spohn. 

Discussion among Councilmembers and staff. 

4. Gaining community Involvement – Crossing the Chasm

Presented by Dr. Merriman, City Administrator and Economic Development Coordinator Barba-
ra Spohn. 

Discussion among Councilmembers and staff. 
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Special Meeting Minutes – November 24, 2015 
Page 2 of 2 
 

5.  Taking a strategy to Action 
 
Councilmembers discussed strategies and issues with staff. 
      
 

ADJOURN 
 
Meeting adjourned at approximately 4:00 p.m. 
     

Notes taken by Kellye Mazzoli, prepared by          
Anna M. Thompson, City Clerk 
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Regular Meeting Minutes – December 1, 2015 
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 Oak Harbor City Council  
Regular Meeting Minutes 

December 1, 2015 
 

CALL TO ORDER 
 
Mayor Pro Tem Paggao called the meeting to order at 6:00 p.m. 

 
ROLL CALL 

 
City Council Present:     Staff Present: 
Mayor Pro Tem Danny Paggao   City Administrator/Finance Director 
Councilmember Beth Munns    Dr. Merriman 
Councilmember Joel Servatius   City Attorney Nikki Esparza 
Councilmember Rick Almberg   Public Works Director Cathy Rosen 
Councilmember Jim Campbell   Development Services Director Steve Powers 
Councilmember Bob Severns    City Engineer Joe Stowell 
Councilmember Tara Hizon    Project Engineer Brett Arvidson 

Senior Services Administrator Mary Anderson 
Senior Planner Cac Kamak 
Chief of Fire Ray Merrill 

    Chief of Police Ed Green 
   Economic Development Coordinator Barbara  

Sphon 
       Executive Assistant to Mayor Kellye Mazzoli 

Executive Assistant to City Administrator  
Nicole Tesch 

       City Clerk Anna Thompson 
        
Mayor Scott Dudley was absent. 
 
 

CALL TO ORDER 
 

Councilmember Hizon provided the invocation, and Mayor Pro Tem Paggao led the pledge of 
allegiance. 
 

APPROVAL OF AGENDA 
 
Main Motion:  Councilmember Almberg moved to approve the Agenda as presented, motion 

 seconded by Councilmember Campbell, and the motion was unanimously  
 approved. 
 

PRESENTATIONS 
  

Proclamation 
 
Councilmember Joel Servatius read the Proclamation in Recognition of National Impaired Driv-
ing Prevention Month – December 2015.  JoAnn Hellmann, Director of the Impaired Driving  
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Regular Meeting Minutes – December 1, 2015 
Page 4 of 4 
 

Impact Panel of Island County (IDIPIC), received the Proclamation and provided a brief presen-
tation explaining the objectives and services of IDIPIC.   
 
Chief of Police Ed Green, Chief of Fire Ray Merrill, and Robert May of Whidbey General Emer-
gency Medical Services, active participants of IDIPIC, were present during the Proclamation 
reading and presentation.  
 
Community Presentations 
 
Boy Scout Troop 59 presented the Annual Holiday Wreath to City Council. The Boy Scout Troop 
dedicated the Holiday Wreath to the City of Oak Harbor and the Citizens of Oak Harbor. 
 
The Council stepped down from the dais at 6:15 p.m. to shake hands with the Boy Scout Troops 
and gathered for a group photograph with Troop 59. 
 

CITIZEN COMMENT PERIOD 
 

Mayor Pro Tem Paggao opened the Citizen Comment Period at 6:19 p.m. 
 
Citizens Speaking 
 Hal Hovey, Resident 
 Matt Plush, Whidbey Island Bicycle Club President 
 Vivian Rodgers Decker, Spin Café  
 Skip Pohtilla, Resident 
 
After all comments were provided, the Citizen Comment period was closed at 6:27 p.m. 
 

CONSENT AGENDA 
 

a. Minutes of the Special and Regular City Council Meetings held on November 17, 
2015; and Workshop Meeting held November 18, 2015 

b. Approval of Accounts Payable and Check Numbers 
c. Resolution 15-38: Labor Agreement between The City of Oak Harbor and the Oak 

Harbor Police Association - Commissioned Unit 
d. Resolution 15-40: 2016 Lodging Tax Advisory Committee Awards for the 2% Grant  

Applications 
e. Authorize the Agreement with Jack Kerr for Indigent Defense Screening Services 

Contract  
f. Senior Services of Island County Professional Services Contract 
g. Professional Services Agreement with Gray & Osborne, Inc. – 10-Inch Pipeline 

Bridge Hanger Replacement 
h. Approve the Agreement with Ft. Nugent Electric Flyers 

 
Councilmember Munns pulled Consent Agenda Item 4.d. for discussion. 
 
Motion:  Councilmember Severns moved to accept the Consent Agenda Items a. through c.  

   and e. through h. as presented, motion seconded by Councilmember Campbell,  
   unanimously approved. 
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Regular Meeting Minutes – December 1, 2015 
Page 4 of 4 
 

C/A 4.d   Resolution 15-40: 2016 Lodging Tax Advisory Committee Awards for the 2% Grant  
Applications 
 
Councilmember Munns commented on the funds awarded to Whidbey Island Race Week. 
Councilmember Munns suggested pulling an additional $3,000 from the existing pool of 2% 
Lodging Tax Funds, increasing the funds earmarked for disbursement from $150,000.00 to 
$153,000.00 for the Lodging Tax Advisory Committee to consider awarding Whidbey Island 
Race Week the additional $3,000.00. 
 
Dr. Merriman explained the procedure involved if the Council took action to return the recom-
mendations to the Lodging Tax Advisory Committee.    
 
Councilmembers discussed whether the recommended amount of funds distributed to the 2016 
Grant Applicants should be amended and sent back to the Committee for further review. 
 
C/A 4.d   Resolution 15-40: 2016 Lodging Tax Advisory Committee Awards for the 2% Grant  
Applications 
 
Motion:  Councilmember Munns moved to approve Consent Agenda Item 4.d as presented,  
    seconded by Councilmember Hizon, unanimously approved.  
 

STAFF, MAYOR & COUNCIL COMMENTS 
 

City Administrator 
 
 5.a.i  Approval of Council Vacancy Procedure 
 
Dr. Merriman introduced this item for discussion. 
 
The Council agreed with staff’s proposed Council Vacancy Procedure.  
 

5.a.ii  Clean Water Facility Project Update by City Staff  
 
City Engineer Joe Stowell provided the Council with an update on the Clean Water Facility  
Project.   
 
Councilmembers asked follow-up questions. 
  
 5.a.iii  2016 Whidbey Island Marathon Update by Race Director – Elks Lodge 
 
Jason Wayne, Elks Lodge Member, presented the Council with planning updates on the 2016 
Whidbey Island Marathon. 
 
Councilmembers asked follow-up questions. 
 
 5.a.iv  NLC Conference – Select Councilmembers 
 
City Administrator Dr. Merriman announced that the Annual NLC Conference registration is 
open and introduced the item for discussion.  
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Regular Meeting Minutes – December 1, 2015 
Page 4 of 4 
 

Councilmembers discussed which three should attend the 2016 NLC Conference in Washington 
D.C.  
 
Dr. Merriman explained that Mayor-elect Severns will attend the 2016 NLC Conference as 
Mayor and will be traveling under the Mayor’s budget.  
 
Motion:  Councilmember Servatius moved to send Mayor Pro Tem Paggao, and Councilmem- 

   bers Campbell and Munns to the Conference in March. The motion was seconded  
   by Councilmember Almberg, and unanimously approved. 

 
Dr. Merriman announced that the Administration Department will arrange travel to the NLC Con-
ference to Washington, D.C.    
 
City Administrator Dr. Merriman then announced that AWC City Action Days are scheduled for 
January 27-28 in Olympia, Washington. He asked that the Councilmembers wishing to attend 
schedule the travel with the Mayor’s office.  
 
Lastly, Dr. Merriman announced the new Mayor’s Comment Box, located outside of the Council 
Chambers. This box was hand-crafted by Mike Piccone, Member of the Planning Commission.   
 
Mayor 
 
No Comments.  
 
Councilmembers 
 
Councilmember Munns announced the next AWC meeting, which will meet on December 11, 
2015 to discuss 2016 Legislative Priorities. Ms. Munns thanked the Help House for donating 
meals on Thanksgiving.  
 
Councilmember Campbell commented that the Lodging Tax Advisory Committee’s recommen-
dations have been approved by Council. 
 
Councilmember Almberg provided updates relating to the Board of Island Transit.  
 
Councilmember Severns announced the most recent events pending with the Economic Devel-
opment Committee. 
 
Councilmember Servatius revealed that his son qualified for the high school varsity wrestling 
team and added that he is very proud of him.  
 
Councilmember Hizon asked that Chief Green clarify some important homeless questions for 
the community. Chief Green shared that if anyone needs assistance, please contact the Oak 
Harbor Police Department for help and resources.  

 
PUBLIC HEARINGS & MEETINGS 

 
Ordinance No. 1751: Vacating Beach Avenue 
The item was presented by City Attorney Nikki Esparza. 
 

11



 
Regular Meeting Minutes – December 1, 2015 
Page 4 of 4 
 

Public Hearing was opened at 7:36 p.m., no comments, closed at 7:36 p.m. 
 
Ordinance No. 1751: Vacating Beach Avenue 
 
Motion:  Councilmember Almberg moved to adopt Ordinance No. 1751 vacating the public right  
    of way known as "Beach Avenue" located within Windjammer Park between SE City  
    Beach Street and SW Beeksma Drive. The motion was seconded by Councilmember  
    Severns, unanimously approved.  
 
Ordinance No. 1753: 2015 Comprehensive Plan Update 
Senior Planner Cac Kamak provided the staff report.  
 
Public Hearing was opened at 7:46 p.m. 
 
Citizens Speaking 
 Hal Hovey 
 
The comment period was closed at 7:48 p.m. 
 
Councilmembers discussed proposed Ordinance No. 1753 and Staff assisted with questions.  
 
Ordinance No. 1753: 2015 Comprehensive Plan Update 
 
Motion:  Councilmember Almberg moved to adopt Ordinance 1753 approving the 2015  
    Comprehensive Plan Amendments, seconded by Councilmember Campbell,  
    unanimously approved.  
 
 
Mayor Pro Tem Paggao called a five (5) minute recess at 8:03 p.m., and reconvened the meet-
ing at 8:09 p.m. 
 
 
Resolution 15-39: Surplus of Property Acquired by Utility Funds  
Public Works Director Cathy Rosen provided the staff report.  
 
Public Hearing was opened at 8:10 p.m., no comments, closed at 8:10 p.m. 
 
Resolution 15-39: Surplus of Property Acquired by Utility Funds  
 
Motion:  Councilmember Servatius moved to adopt Resolution 15-39, seconded by  
    Councilmember Munns, unanimously approved.  
 
 

ORDINANCES & RESOLUTIONS 
 
Resolution 15-43: LEOFF 1 Disability Board –Medicare Part B Premiums 
Dr. Merriman, City Administrator, presented the item.    
 
The item was opened for public comment at 8:18 p.m., no comments, closed at 8:18 p.m. 
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Regular Meeting Minutes – December 1, 2015 
Page 4 of 4 
 

Resolution 15-43: LEOFF 1 Disability Board –Medicare Part B Premiums 
 
Motion:  Councilmember Severns moved to adopt Resolution 15-43 as presented, seconded by  
    Councilmember Servatius, unanimously approved.  
 
Ordinance 1711: Horse Drawn Carriages, Carts, or Conveyances  
Chief of Police Ed Green presented the item. 
 
The item was opened for public comment at 8:22 p.m., no comments, closed at 8:22 p.m. 
 
Councilmember Severns asked a few follow-up questions relating to vaccination of horses.  
 
Ordinance 1711: Horse Drawn Carriages, Carts, or Conveyances  
 
Motion:  Councilmember Hizon moved to adopt Ordinance 1711 creating a new code section  
    entitled “Horse Drawn Carriage, Carts or Conveyance”, seconded by Councilmember  
    Munns, unanimously approved.  
 

ADJOURN 
 
Motion:  Councilmember Servatius moved to adjourn, seconded by Councilmember Campbell,       

   unanimously approved.  
 
 
Meeting adjourned at 8:25 p.m. 
            

 
Anna M. Thompson, City Clerk 

13



 
 
Special Meeting Minutes – December 4, 2015 
Page 1 of 2 
 
 

 Oak Harbor City Council  
Special Meeting Minutes 

December 4, 2015 – 10:00 a.m. 
 

CALL TO ORDER 
 
City Administrator Dr. Merriman called the meeting to order at 10:04 a.m. 

 
ROLL CALL 

 
City Council Present:     Staff Present: 
Councilmember Bob Severns    City Administrator/Finance Director 
       Dr. Merriman 
       Executive Assistant to Mayor Kellye Mazzoli 
       City Administrator Executive Assistant Nicole Tesch 
     

       
Councilmembers Almberg, Campbell, Hizon, Munns, Mayor Pro Tem Paggao, and Mayor Scott 
Dudley were absent. 
 
Washington State Auditors Present 
Andy Asbjornsen, Audit Manager 
Arden Flores, Assistant Audit Manager 
Emily Del Prete, Assistant State Auditor 
 
 

AGENDA 
 
1.   Washington State Auditor’s Exit Conference for the 2014 Financial Audit 
 
Andy Asbjornsen, Audit Manager, introduced the Exit Conference of the 2014 Financial Audit of 
the City of Oak Harbor.  He summarized that the 2014 Financial Audit rendered a clean ac-
countability audit and the State had no reportable issues or recommendations.    
 
Assistant Auditor Emily Del Prete described the items that were audited by the State Auditor’s 
Office.  
 
Councilmember Severns inquired about attractive assets. Emily Del Prete and Arden Flores re-
sponded and explained which attractive assets were analyzed at the City during the Audit.   
 
Assistant Auditor Arden Flores explained that the Financial Statement portion of the report indi-
cates that the City’s internal controls and financial statements rendered a clean review. 
 
Additional questions from Councilmember Severns.   
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Special Meeting Minutes – December 4, 2015 
Page 2 of 2 
 
 

ADJOURN 
 
 
Meeting adjourned at 10:23 a.m. 
            

Notes taken by Nicole Tesch and prepared by 
Anna M. Thompson, City Clerk 
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City of Oak Harbor
City Council Agenda Bill

Bill No.

Date: December 15, 2015

Subject: Approval of Accounts Payable 
Vouchers and Payroll Checks

FROM: Dr. Merriman, City Administrator/ Finance Director

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
I move to approve:

Accounts Payable Vouchers and Payroll Checks, see Voucher Numbers and Check Numbers listed in 
the Background/ Summary Information section below.

BACKGROUND / SUMMARY INFORMATION
Oak Harbor Municipal Code Chapter 3.72 establishes procedures for claims (vouchers) payment. The 
documentation that regularly supports the signature cover sheets is attached. Claim cover sheets will be 

City of Oak Harbor
City Council Agenda Bill

Bill No. C/A 4.b
Date: December 15, 2015

Subject: Approval of Accounts Payable 
Vouchers and Payroll Checks

FROM: Dr. Merriman, City Administrator/ Finance Director

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
I move to approve:

Accounts Payable Vouchers and Payroll Checks, see Voucher Numbers and Check Numbers listed in 
the Background/ Summary Information section below.

BACKGROUND / SUMMARY INFORMATION
Oak Harbor Municipal Code Chapter 3.72 establishes procedures for claims (vouchers) payment. The 
documentation that regularly supports the signature cover sheets is attached. Claim cover sheets will be documentation that regularly supports the signature cover sheets is attached. Claim cover sheets will be 
provided prior to the City Council meeting for appropriate Council signatures.

The following Voucher and Check Numbers are submitted for approval:

Accounts Payable Voucher Numbers:

-Voucher Numbers 164595 through 164751 in the amount of $895,137.74.

LEGAL AUTHORITY

FISCAL IMPACT

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT

ATTACHMENTS
1. Voucher Listing (1)

documentation that regularly supports the signature cover sheets is attached. Claim cover sheets will be 
provided prior to the City Council meeting for appropriate Council signatures.

The following Voucher and Check Numbers are submitted for approval:

Accounts Payable Voucher Numbers:

-Voucher Numbers 164595 through 164751 in the amount of $895,137.74.

LEGAL AUTHORITY

FISCAL IMPACT

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT

ATTACHMENTS
1. Voucher Listing (1)

16

http://206.217.198.138/getAttachment.php?cID=10000124&authSessId=d63892db33926ddf23a463b0b305440b&aName=1449694577_at.pdf


12/09/2015

Voucher List

City of Oak Harbor

1

12:46:27PM

Page:vchlist

Bank code : bank

Voucher Date Vendor Invoice PO # Description/Account Amount

 164595 12/2/2015 0007276  DISCOVERY BENEFITS, INC 0000579068-IN FSA FEES  4.65

Total :  4.65

 164596 12/7/2015 0000490  LABOR & INDUSTRIES, WASHINGTON STATE DEPT OF120715A POCFF RETRO AMENDMENT/2ND QTR 2014  5,545.72

Total :  5,545.72

 164597 12/7/2015 0000490  LABOR & INDUSTRIES, WASHINGTON STATE DEPT OF120715B POCFF RETRO AMENDMENT/3RD QTR 2014  5,532.81

Total :  5,532.81

 164598 12/7/2015 0000490  LABOR & INDUSTRIES, WASHINGTON STATE DEPT OF120715C POCFF RETRO AMENDMENT/4TH QTR 2014  5,509.35

Total :  5,509.35

 164599 12/7/2015 0000490  LABOR & INDUSTRIES, WASHINGTON STATE DEPT OF120715 POCFF RETRO AMENDMENT/1ST QTR 2015  7,018.89

Total :  7,018.89

 164600 12/7/2015 0000490  LABOR & INDUSTRIES, WASHINGTON STATE DEPT OF120715E POCFF RETRO AMENDMENT/2ND QTR 2015  6,683.79

Total :  6,683.79

 164601 12/7/2015 0000066  AWC EMPLOYEES BENEFITS TRUST 120715 PREMIUMS  32.71

Total :  32.71

 164602 12/7/2015 0000860  STANDARD INSURANCE COMPANY 113015 LONG TERM DISABILTIY  4,500.98

Total :  4,500.98

 164603 12/9/2015 0006845  48 NORTH 34576 ADVERTISING  555.00

Total :  555.00

 164604 12/9/2015 0007449  A-1 PERFORMANCE, INC 23713 NOV 2015/CLEANING SERVICES  491.92

 3,066.58NOV 2015/JANITORIAL SERVICES23789

Total :  3,558.50

 164605 12/9/2015 0007646  AGENDEASE, INC 20150113 MONTHLY LICENSE  199.00

Total :  199.00

 164606 12/9/2015 0000424  ALL BATTERY SALES AND SERVICE 72244427 BATTERIES  722.31

Total :  722.31
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Voucher Date Vendor Invoice PO # Description/Account Amount

 164607 12/9/2015 0000028  ALL ISLAND LOCK & KEY 51493 KEYS  258.98

 66.04KEYS/COMBINATION CHANGE52505

Total :  325.02

 164608 12/9/2015 0006551  ALPINE FIRE & SAFETY SYSTEMS 25281 FIRE EXTINGUISHER SERVICE  219.12

Total :  219.12

 164609 12/9/2015 0000042  ANACORTES, CITY OF 900-9080-00 NOV 2015/WATER PURCHASED  129,500.00

 1,233.72NOV 2015/WATER PURCHASED901-9080-01

 10,817.09NOV 2015/WATER PURCHASED901-9080-02

Total :  141,550.81

 164610 12/9/2015 0005001  ARAMARK 1988244963 UNIFORM SERVICES  19.94

 30.38UNIFORM SERVICES1988244964

 16.26UNIFORM SERVICES1988251666

 14.63UNIFORM SERVICES1988251667

 14.34UNIFORM SERVICES1988251668

 14.59UNIFORM SERVICES1988251669

 15.96UNIFORM SERVICES1988251670

 36.29UNIFORM SERVICES1988251671

 10.87UNIFORM SERVICES1988251672

 16.59UNIFORM SERVICES1988256121

 19.94UNIFORM SERVICES1988256124

 27.66UNIFORM SERVICES1988256125

 18.98UNIFORM SERVICES1988262627

 14.63UNIFORM SERVICES1988262628

 15.15UNIFORM SERVICES1988262629

 19.95UNIFORM SERVICES1988262630

 20.79UNIFORM SERVICES1988262631

 63.19UNIFORM SERVICES1988262632

 10.87UNIFORM SERVICES1988262633

 19.94UNIFORM SERVICES1988267178

 85.66UNIFORM SERVICES1988267179

 17.08UNIFORM SERVICES1988273665

 14.63UNIFORM SERVICES1988273666

 15.15UNIFORM SERVICES1988273667

 17.31UNIFORM SERVICES1988273668
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 164610 12/9/2015 (Continued)0005001  ARAMARK

 19.09UNIFORM SERVICES1988273669

 55.32UNIFORM SERVICES1988273670

 10.87UNIFORM SERVICES1988273671

 16.59UNIFORM SERVICES1988278170

 19.94UNIFORM SERVICES1988278173

 39.61UNIFORM SERVICES1988278174

 17.08UNIFORM SERVICES1988284640

 14.63UNIFORM SERVICES1988284641

 15.15UNIFORM SERVICES1988284642

 17.31UNIFORM SERVICES1988284643

 21.50UNIFORM SERVICES1988284644

 41.30UNIFORM SERVICES1988284645

 10.87UNIFORM SERVICES1988284646

 19.94UNIFORM SERVICES1988289105

 28.37UNIFORM SERVICES1988289106

Total :  918.35

 164611 12/9/2015 0006865  ARMADA 112315 COLLECTION FEE/38-001042-01/36-737010-01  576.63

Total :  576.63

 164612 12/9/2015 0000053  ARROW PEST CONTROL, INC 164114 PEST CONTROL  108.70

Total :  108.70

 164613 12/9/2015 0004019  ASSOCIATED PETROLEUM PRODUCTS 0827896-IN FUEL  5,291.05

-10,071.40FUEL809194C-IN

 9,068.08FUEL809194R-IN

Total :  4,287.73

 164614 12/9/2015 0000159  AT&T MOBILITY 287249477751X1124201 AIRCARDS  407.13

Total :  407.13

 164615 12/9/2015 0000065  AVOCET ENVIRONMENTAL TESTING 1504064-IN TESTING  122.00

 105.00TESTING1504306-IN

Total :  227.00

 164616 12/9/2015 0008054  BALL BOUNCE & SPORT, INC 396151 CONTAINERS  711.99
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(Continued) Total :  711.99 164616 12/9/2015 0008054 0008054  BALL BOUNCE & SPORT, INC

 164617 12/9/2015 0000083  BAZA, ALVIN 120215 WELLNESS INCENTIVE  20.00

Total :  20.00

 164618 12/9/2015 0002551  BOS, BRYON 120215 WELLNESS INCENTIVE  20.00

Total :  20.00

 164619 12/9/2015 0003097  BOYER, TALLIE 120215 WELLNESS INCENTIVE  20.00

Total :  20.00

 164620 12/9/2015 0007926  BROWN, MICHAEL EXP REIMB EXP REIMB  64.86

Total :  64.86

 164621 12/9/2015 0000627  CAPITAL ONE COMMERCIAL 518452 SUPPLIES  416.97

 520.67SUPPLIES557357

 1,883.22SUPPLIES560369

Total :  2,820.86

 164622 12/9/2015 0006215  CAROLLO 0145027 PROF SVC/WASTEWATER TREATMENT PLANT PREL 322,272.38

Total :  322,272.38

 164623 12/9/2015 0007143  CASTILLO, KITTY 1 TRAVEL REFUND  83.00

Total :  83.00

 164624 12/9/2015 0007943  CAUFFMAN, GIDEON 120215 WELLNESS INCENTIVE  20.00

Total :  20.00

 164625 12/9/2015 0000160  CENTRAL WELDING SUPPLY AN703821 ACETYLENE  96.59

Total :  96.59

 164626 12/9/2015 0005485  CLATTERBUCK, TOM 1 TRAVEL REFUND  166.00

Total :  166.00

 164627 12/9/2015 0000179  CLERKS PETTY CASH 112515 PETTY CASH  70.19

Total :  70.19

 164628 12/9/2015 0000188  CODE PUBLISHING COMPANY 51395 MUNICIPAL CODE UPDATES  242.76
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 164628 12/9/2015 (Continued)0000188  CODE PUBLISHING COMPANY

 242.76MUNICIPAL CODE UPDATES51538

Total :  485.52

 164629 12/9/2015 0003008  COLUMBIA FORD 3-G830 VEHICLE/19B  33,060.01

Total :  33,060.01

 164630 12/9/2015 0005773  COMCAST 8498300270032002 CABLE  115.53

 19.32XFINITY8498300270032028

 245.44INTERNET8498300271046803

Total :  380.29

 164631 12/9/2015 0008055  CONSUMER RENTAL, LLC 541132 GROUNDBREAKING CEREMONY RENTALS  393.86

Total :  393.86

 164632 12/9/2015 0008053  CORWIN FORD TRI-CITIES 301774 VEHICLE/14B  26,809.00

 26,809.00VEHICLE/77B301776

Total :  53,618.00

 164633 12/9/2015 0000234  DAVID EVANS & ASSOCIATES, INC 365979 PROF SVC/VETERANS MEMORIAL PARK SIDEWALK 11,862.85

Total :  11,862.85

 164634 12/9/2015 0000256  DAY WIRELESS SYSTEMS 178380-00 HEAVY DUTY MIC  461.98

Total :  461.98

 164635 12/9/2015 0000247  DIAMOND RENTALS 3029 REPAIRS  129.78

 60.00PORTABLES521401-13

Total :  189.78

 164636 12/9/2015 0000257  DUTCH MAID CLEANERS 1097 LAUNDRY SERVICES  10.33

 262.20NOV 2015/UNIFORM SERVICES113015

Total :  272.53

 164637 12/9/2015 0000273  EDGE ANALYTICAL, INC 15-23428 TESTING  1,287.00

 606.00TESTING15-24906

 39.00TESTING15-25171

Total :  1,932.00
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 164638 12/9/2015 0006747  EQUINOX RESEARCH & CONSULTING 11-413-18 PROF SVC/PIT ROAD  4,530.66

 12,258.41PROF SVC/WWTP13-475-11

Total :  16,789.07

 164639 12/9/2015 0008052  ESAFETY SUPPLIES, INC 178352 JACKETS  201.15

Total :  201.15

 164640 12/9/2015 0001078  EVERGREEN SAFETY COUNCIL 070380 FIRST AID CERTIFICATIONS  860.05

 810.05FIRST AID CERTIFICATIONS070381

 750.05FIRST AID CERTIFICATIONS070382

Total :  2,420.15

 164641 12/9/2015 0008056  FAIRFIELD INN & SUITES BY 4326T00006118 HOTEL ACCOMMODATIONS/PETERSCHMIDT  178.81

Total :  178.81

 164642 12/9/2015 0002900  FASTENAL WAOAK21417 MALL CC  0.61

 105.92MARKING PAINTWAOAK21468

Total :  106.53

 164643 12/9/2015 0004823  FEENEY WIRELESS 30148869 PROFESSIONAL ENGINEERING SERVICES  250.00

Total :  250.00

 164644 12/9/2015 0006592  FIRST PROTECTION FIRE & SAFETY 22559 FIRE SUPPRESSION SYSTEM TESTING/SERVICE 2,840.82

Total :  2,840.82

 164645 12/9/2015 0000355  FRONTIER 240-2350 CURRENT PHONE CHARGES  1,342.45

 66.22CURRENT PHONE CHARGES279-1060

 246.34CURRENT PHONE CHARGES675-1568

 64.45CURRENT PHONE CHARGES675-1669

 42.28CURRENT PHONE CHARGES675-5190

 64.45CURRENT PHONE CHARGES675-6858

 75.57CURRENT PHONE CHARGES679-0500

 64.62CURRENT PHONE CHARGES679-1640

 64.45CURRENT PHONE CHARGES679-1651

 64.62CURRENT PHONE CHARGES679-1789

 64.45CURRENT PHONE CHARGES679-2530

 403.94CURRENT PHONE CHARGES679-2628

 69.35CURRENT PHONE CHARGES679-3902
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 164645 12/9/2015 (Continued)0000355  FRONTIER

 92.42CURRENT PHONE CHARGES679-8477

Total :  2,725.61

 164646 12/9/2015 0000329  GALLS 004450880 BOOTS/PANTS  160.34

Total :  160.34

 164647 12/9/2015 0001706  GARDNER, PAT EXP REIMB EXP REIMB  411.12

Total :  411.12

 164648 12/9/2015 0000349  GRAINGER 9900687964 WRENCH KIT  464.15

 62.61COUPLER9900687972

 118.04DISCHARGE HOSE9900687980

 230.17DISCHARGE HOSE9900687998

Total :  874.97

 164649 12/9/2015 0000345  GREATER OAK HBR CHAMBER OF COM 120415 DEC 2015/OPERATIONS  8,333.26

Total :  8,333.26

 164650 12/9/2015 0002747  GUARDIAN SECURITY 614796 ALARM MONITORING  846.00

 150.01FIRE SYSTEM TESTING618532

 228.93FIRE SYSTEM TESTING618616

Total :  1,224.94

 164651 12/9/2015 0004126  HABEEB, HEATHER 1 TRAVEL REFUND  10.00

Total :  10.00

 164652 12/9/2015 0000323  HD FOWLER COMPANY I4091237 METERS  2,671.19

 81.37FREIGHTI4094587

Total :  2,752.56

 164653 12/9/2015 0000694  HD SUPPLY WATERWORKS E786105 HEAD GASKETS  291.97

Total :  291.97

 164654 12/9/2015 0001251  HEWLETT-PACKARD COMPANY 56613208 COMPUTER  1,042.00

Total :  1,042.00

 164655 12/9/2015 0003095  HOME DEPOT CREDIT SERVICES 1043203 HOLESAW  74.86
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 164655 12/9/2015 (Continued)0003095  HOME DEPOT CREDIT SERVICES

 35.23MOULDING1134260

 17.33BRACKETS1134375

 15.64PINE TRIM1593871

 13.02ENG MAX D82022780

 169.13PICK/LOG SPLTR/BUND TAPE2022817

 159.79CORD2024144

 9.76CORNER BRACE2043137

 132.80PLEAT2134359

 117.39TUBESAND/BENCH VISE25678

 21.70PMP STEM3043623

 107.61CSC202W3043627

 15.71MORTAR5023766

 2.16WALLPLATE5582844

 31.75TALL STAT5582864

 19.25COUPLING/PRIMER583681

 150.02AIR PURIFIER6134209

 368.63BRWND/STARTER STP7024829

 4.21ROLLER COVER8043944

 211.30TAPS8050026

 145.33DISCONNECT/STAT8593526

 102.15SET/DRILL8594048

-35.23MOULDING86346

 40.37SHOVELS9023230

Total :  1,929.91

 164656 12/9/2015 0005250  HONEYMOON BAY COFFEE ROASTERS 129992 COFFEE SUPPLIES  8.69

Total :  8.69

 164657 12/9/2015 0000392  HUBBARD, SCOTT 120215 WELLNESS INCENTIVE  20.00

Total :  20.00

 164658 12/9/2015 0000253  ID TECHNOLOGY SERVICES 15040505 BATTERY  161.07

 215.80ADAPTERS15040534

 3,214.70TABLETS15040537

Total :  3,591.57
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 164659 12/9/2015 0000417  INDUSTRIAL BOLT & SUPPLY 603028-1 DRILL BITS/CONNECTORS/ELBOWS/GRIND WHEEL 417.29

Total :  417.29

 164660 12/9/2015 0000401  ISLAND COUNTY AUDITOR 0067801 COPIES  3.00

Total :  3.00

 164661 12/9/2015 0000410  ISLAND COUNTY SOLID WASTE 113015 NOV 2015/TIPPING FEES  74,442.64

Total :  74,442.64

 164662 12/9/2015 0000411  ISLAND COUNTY TREASURER 120115 CRIME VICTIM COMPENSATION  144.85

Total :  144.85

 164663 12/9/2015 0005445  ISLAND DEFENSE, PLLC 012 NOV 2015/PUBLIC DEFENSE  10,000.00

Total :  10,000.00

 164664 12/9/2015 0000415  ISLAND DISPOSAL 120115 NOV 2015/RECYCLING  5,060.10

Total :  5,060.10

 164665 12/9/2015 0007910  ISLAND DIVE SERVICES 33 FLOTATION BLOCKS  348.48

Total :  348.48

 164666 12/9/2015 0007604  JANSEN, JOSH 120215 WELLNESS INCENTIVE  20.00

Total :  20.00

 164667 12/9/2015 0000454  JET CITY EQUIPMENT RENTAL 20837 CONCRETE DUMPING  21.74

 326.10SKID STEER23113

Total :  347.84

 164668 12/9/2015 0006362  KBA, INC 3002483 PROF SVC/CLEAN WATER FACILITY & OUTFALL 50,379.30

Total :  50,379.30

 164669 12/9/2015 0000476  KERR, JACK 08-15 AUG 2015/PUBLIC DEFENSE SCREENING  1,400.00

 1,400.00SEP 2015/PUBLIC DEFENSE SCREENING09-15

 1,400.00OCT 2015/PUBLIC DEFENSE SCREENING10-15

 1,400.00NOV 2015/PUBLIC DEFENSE SCREENING11-15

Total :  5,600.00

 164670 12/9/2015 0003990  KUBALSKY, JOYCE 1 TRAVEL REFUND  83.00
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(Continued) Total :  83.00 164670 12/9/2015 0003990 0003990  KUBALSKY, JOYCE

 164671 12/9/2015 0004597  LA QUINTA INN & SUITES 06859717 HOTEL ACCOMMODATIONS/WADE  182.34

Total :  182.34

 164672 12/9/2015 0000494  LAKESIDE INDUSTRIES 5037620MB ASPHALT  16.03

 100.78ASPHALT5037643MB

 216.51ASPHALT5103539MB

 311.27ASPHALT5103552MB

Total :  644.59

 164673 12/9/2015 0008051  LEAVITT GROUP NORTHWEST 28317 BOND/CHAVEZ  105.00

Total :  105.00

 164674 12/9/2015 0005277  LEE, STEPHANIE 120215 WELLNESS INCENTIVE  20.00

Total :  20.00

 164675 12/9/2015 0000221  LN CURTIS & SONS 2130849-00 STRIKER TORRENT  190.23

Total :  190.23

 164676 12/9/2015 0001909  LONG, JAY 1 DRIVING SERVICES  96.00

Total :  96.00

 164677 12/9/2015 0000522  LUEHR, TOM 1 DRIVING SERVICES  99.00

-66.00DRIVING SERVICES1C

Total :  33.00

 164678 12/9/2015 0000530  MAILLIARD'S LANDING NURSERY 108317 YARD WASTE  220.05

 195.20YARD WASTE108406

 307.55YARD WASTE108445

 171.05YARD WASTE108460

 149.00YARD WASTE108539

 246.30YARD WASTE108635

 143.75YARD WASTE108650

 117.15YARD WASTE108699

 105.95YARD WASTE108730

 83.20YARD WASTE108763

 198.00YARD WASTE108898
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 164678 12/9/2015 (Continued)0000530  MAILLIARD'S LANDING NURSERY

 90.20YARD WASTE108915

 20.00YARD WASTE108952

 123.10YARD WASTE108954

 291.45YARD WASTE109014

Total :  2,461.95

 164679 12/9/2015 0000660  MARKET PLACE FOOD & DRUG 598060 GROCERIES  154.99

 182.37GROCERIES598914

Total :  337.36

 164680 12/9/2015 0006072  MASTER'S TOUCH, LLC 42100 OCT 2015/MAILING SERVICES FOR STATEMENTS 1,799.26

Total :  1,799.26

 164681 12/9/2015 0006028  MCI COMM SERVICE 679-3902 LONG DISTANCE  37.03

Total :  37.03

 164682 12/9/2015 0000538  MID AMERICAN RESEARCH CHEMICAL 0565739-IN CLEANER  98.92

Total :  98.92

 164683 12/9/2015 0006992  MOON, ANDREW 120215 WELLNESS INCENTIVE  20.00

Total :  20.00

 164684 12/9/2015 0004423  MUNICIPAL EMERGENCY SERVICES 00691809_SNV COAT/PANTS  2,331.62

 874.82VALVE PLUG/WASHER/VISOR00691867_SNV

Total :  3,206.44

 164685 12/9/2015 0007586  NAGEL, GARRETT 120215 WELLNESS INCENTIVE  20.00

Total :  20.00

 164686 12/9/2015 0007670  NETWORKFLEET, INC MINS0016723 UNIT INSTALLATION  282.62

Total :  282.62

 164687 12/9/2015 0000621  NIIRO, CEDRIC 120215 WELLNESS INCENTIVE  20.00

Total :  20.00

 164688 12/9/2015 0006855  NORTHWEST YACHTING MAGAZINE 49721 ADVERTISING  885.00
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(Continued) Total :  885.00 164688 12/9/2015 0006855 0006855  NORTHWEST YACHTING MAGAZINE

 164689 12/9/2015 0000672  OAK HARBOR ACE 260929 FASTENERS/LATCH  11.54

 21.72PIPE/ELBOWS/ADAPTERS/NIPPLES/TEES263968

 56.48WIRE STRIPPER/CRIMPER263988

 2.98TEES/ELBOW/ADAPTERS263994

 14.11PUTTY/STAIN264003

 18.46BROOM/TAPE264015

 14.10SCREWDRIVER/DRILL/COMB264026

 4.88SPRAYPAINT264058

 8.67STORAGE BAGS264091

 13.02BATTERIES264093

 22.24FASTENERS/SPRAYPAINT264107

 47.48EZ-OFF LID/PLASTIC BUCKET264130

 34.76COVER264146

 17.38LIGHTS264191

 1.91FASTENERS264224

 1.57FASTENERS264229

 6.50DRILL BITS264237

 1.42FASTENERS264263

 138.98SAWHORSE/SPARK PLUGS264378

Total :  438.20

 164690 12/9/2015 0000668  OAK HARBOR AUTO CENTER 001-253006 STOCK  54.19

-195.66CORE RETURN001-257660

 149.19MHD001-257955

 2.76BATTERY TERMINAL001-257957

 56.61FILTERS001-257960

 74.90WINDOW REGULATOR001-257965

 461.96MULTIMETER001-257987

 418.47SLIDE HAMM001-257990

 374.99IN LB/FT LB001-257991

-24.46CORE RETURN001-258003

 82.46GUN LEVER001-258120

 8.50BEAM/CPSL001-258142

 5.30TOGGLE 20 AMP BR001-258166

 5.34BEAM001-258546
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 164690 12/9/2015 (Continued)0000668  OAK HARBOR AUTO CENTER

 10.47FILTERS001-258563

 7.22BUNGEE BALLS001-258643

 33.34FILTERS001-258673

 94.14DELO GAL001-258859

 9.58FIRE HOSE NOZZLE001-258861

Total :  1,629.30

 164691 12/9/2015 0007548  OFFICE AUTOMATION SYSTEMS 105759 CONTRACT SERVICES  303.82

Total :  303.82

 164692 12/9/2015 0001377  ORCA INFORMATION 411552 SNIFFEN  25.00

 15.00SNIFFEN412028

 75.00TESCH412113

 40.00TESCH412180

Total :  155.00

 164693 12/9/2015 0000688  OVERHEAD DOOR CO JS68629 DOOR SERVICE  1,080.48

Total :  1,080.48

 164694 12/9/2015 0002985  PACIFIC TIRE CO. INC 0093694 TIRES  1,456.99

 86.26TIRES0093889

 596.64TIRES0093976

 230.24TIRES0094208

Total :  2,370.13

 164695 12/9/2015 0004041  PETERSCHMIDT, ARNOLD TRAVEL ADVANCE TRAVEL ADVANCE  93.00

Total :  93.00

 164696 12/9/2015 0000730  POWELL, JANIS 1 DRIVING SERVICES  102.00

Total :  102.00

 164697 12/9/2015 0004622  POWERS-RANG, LISA 120215 WELLNESS INCENTIVE  20.00

Total :  20.00

 164698 12/9/2015 0005217  PROCLIP USA, INC SI-1135415 HOLDER  376.46

Total :  376.46
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 164699 12/9/2015 0005069  PROFORCE LAW ENFORCEMENT 256804 SMART BLK/BLACKHAWK/POWER MAG/CART INERT 3,372.31

 3,320.73SMART CART256807

Total :  6,693.04

 164700 12/9/2015 0006707  PUBLIC TREASURERS, WASHINGTON ASSOCIATION OF1304284-66528170 MEMBERSHIP  40.00

Total :  40.00

 164701 12/9/2015 0000743  PUGET SOUND ENERGY 200003131170 ELECTRICITY/WELL #7  13.40

 13.38ELECTRICITY/WELL #7200003131170

 13.38ELECTRICITY/WELL #6200010549943

 13.40ELECTRICITY/WELL #6200010549943

 64.39ELECTRICITY/STREET LIGHTS300000007421

 53.72ELECTRICITY/PARKS300000009906

 92.50ELECTRICITY/STREET LIGHTS300000010458

Total :  264.17

 164702 12/9/2015 0004654  RILEY, KENNETH EXP REIMB EXP REIMB  178.00

Total :  178.00

 164703 12/9/2015 0002508  RINEY PRODUCTION SERVICES 10-1596 TAPING SERVICES  3,547.07

Total :  3,547.07

 164704 12/9/2015 0000781  SAFEWAY 808226 GROCERIES  25.00

Total :  25.00

 164705 12/9/2015 0000791  SCHEER, KEVIN EXP REIMB EXP REIMB  195.65

Total :  195.65

 164706 12/9/2015 0000796  SCHROER, PAUL 120215 WELLNESS INCENTIVE  20.00

Total :  20.00

 164707 12/9/2015 0000809  SENIOR SERVICES OF ISLAND OH10-2015 OCT 2015/SENIOR SERVICES  1,500.00

Total :  1,500.00

 164708 12/9/2015 0000817  SHELLEY, TIM TRAVEL ADVANCE TRAVEL ADVANCE  93.00

Total :  93.00

 164709 12/9/2015 0000964  SHERIFFS & POLICE CHIEFS, WASHINGTON ASSOCIATION OFINV026591 REGISTRATION/GREEN  300.00
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Bank code : bank

Voucher Date Vendor Invoice PO # Description/Account Amount

(Continued) Total :  300.00 164709 12/9/2015 0000964 0000964  SHERIFFS & POLICE CHIEFS, WASHINGTON ASSOCIATION OF

 164710 12/9/2015 0000822  SHRED-IT USA, INC 8019508778 SHREDDING  64.26

 56.68SHREDDING9408198153

Total :  120.94

 164711 12/9/2015 0000814  SKAGIT FARMERS SUPPLY 440088 GLOVES  16.27

Total :  16.27

 164712 12/9/2015 0000853  SKAGIT RIVER STEEL & RECYCLING 59357 TUBE  269.68

Total :  269.68

 164713 12/9/2015 0002901  SMITH & LOVELESS, INC 106988 ADAPTER  1,603.11

Total :  1,603.11

 164714 12/9/2015 0004341  SMITH, JACK TRAVEL REIMB TRAVEL REIMB  126.56

Total :  126.56

 164715 12/9/2015 0000843  SOLID WASTE SYSTEMS, INC 0081433-IN PIN/COVER/WHEEL/ROLL PIN  1,062.21

Total :  1,062.21

 164716 12/9/2015 0000846  SOUND PUBLISHING WCW668114 PH RES NO 15-39  56.07

 142.04MARIN WOODS PRLM PLTWCW669556

 73.51CITY ORDINANCESWCW669648

 73.51CITY NOTICESWCW669746

Total :  345.13

 164717 12/9/2015 0007904  SPECK, DAVE 1 TRAVEL REFUND  83.00

Total :  83.00

 164718 12/9/2015 0000860  STANDARD INSURANCE COMPANY 112015 LIFE/POCFF  358.13

Total :  358.13

 164719 12/9/2015 0007203  STANFORD, TRAVIS 120215 WELLNESS INCENTIVE  20.00

Total :  20.00

 164720 12/9/2015 0003883  STAPLES BUSINESS ADVANTAGE 3283112293 TITAN ROLLING DUFFEL  57.93

 86.94SANDISK3283112294
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Bank code : bank

Voucher Date Vendor Invoice PO # Description/Account Amount

 164720 12/9/2015 (Continued)0003883  STAPLES BUSINESS ADVANTAGE

 144.29FOLDERS/POST ITS/FILE JACKETS3283112295

 245.90INK3283723980

 110.83FILTER3283723981

 103.74FILTER3283723982

 7.38RUBBERBANDS3284272184

 6.29RUBBERBANDS3284272185

-9.23CREDIT3284272186

 60.49CALENDARS3284272187

 25.88FILE BOXES3284272189

 294.00TONER3284272190

 64.50PLANNERS3284272191

 244.90TONER3284872501

 245.18BATTERY BACK UPS3284872502

 16.84CORD3284872503

 48.12PLANNERS3284872505

 11.84ENVELOPES3284872508

 72.86PLANNERS3284872512

Total :  1,838.68

 164721 12/9/2015 0006190  STOWELL, JOSEPH TRAVEL ADVANCE TRAVEL ADVANCE  91.50

Total :  91.50

 164722 12/9/2015 0003749  STUMP, PATRICK L 1 DRIVING SERVICES  66.00

Total :  66.00

 164723 12/9/2015 0000874  SURETY PEST CONTROL 1082342 PEST EXTERMINATION  43.48

 38.05PEST EXTERMINATION1082343

 43.48PEST EXTERMINATION1082346

 32.61PEST EXTERMINATION1082349

 30.44PEST EXTERMINATION1082359

 54.35PEST EXTERMINATION1083879

Total :  242.41

 164724 12/9/2015 0001938  TECHNICAL SYSTEMS, INC 15522 SIGNAL MAINTENANCE  1,907.69

Total :  1,907.69
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Voucher Date Vendor Invoice PO # Description/Account Amount

 164725 12/9/2015 0000996  THOMSON REUTERS WEST 832922834 WA PRACTICE SERIES V5D COURTROOM HANDBOO 291.32

Total :  291.32

 164726 12/9/2015 0000910  TRAFFIC SAFETY SUPPLY CO 105709 CLAMP BRACKET/SIGN SUPPORT/RIVETS  201.03

Total :  201.03

 164727 12/9/2015 0001053  TREASURER, WASHINGTON STATE 120115 COURT/BC FEES  7,138.12

Total :  7,138.12

 164728 12/9/2015 0000287  TYLER TECHNOLOGIES, INC 045-142881 CAFR STATEMENT BUILDER LICENSE  11,000.00

Total :  11,000.00

 164729 12/9/2015 0000923  UNITED PARCEL SERVICE 0000A0182W465 SHIPPING  37.28

 1.35SHIPPING0000A0182W485

Total :  38.63

 164730 12/9/2015 0000922  UNUM LIFE INSURANCE COMPANY 111815 LONG TERM CARE  269.78

Total :  269.78

 164731 12/9/2015 0000927  US BANK 4042798 OAKLTGO11  425.00

Total :  425.00

 164732 12/9/2015 0004903  US BANK 4485591001332901 CREDIT CARD PURCAHSES  2,039.95

Total :  2,039.95

 164733 12/9/2015 0004903  US BANK 4485590002304679 CREDIT CARD PURCHASES  1,682.81

Total :  1,682.81

 164734 12/9/2015 0004903  US BANK 4485591000119689 CREDIT CARD PURCHASES  1,056.00

Total :  1,056.00

 164735 12/9/2015 0004903  US BANK 4485591000222970 CREDIT CARD PURCHASES  61.00

Total :  61.00

 164736 12/9/2015 0006156  US POSTAL SERVICE - HASLER 112515 POSTAGE/#182677  3,000.00

Total :  3,000.00

 164737 12/9/2015 0000926  USABLUEBOOK 803513 ELECTRODES  173.28
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Voucher Date Vendor Invoice PO # Description/Account Amount

 164737 12/9/2015 (Continued)0000926  USABLUEBOOK

 338.09HANDLE804473

Total :  511.37

 164738 12/9/2015 0002600  VERNON PUBLICATIONS, LLC INV01769 ADVERTISING  1,035.00

Total :  1,035.00

 164739 12/9/2015 0003732  VISIBLE 824085273 1099 FORMS  56.83

Total :  56.83

 164740 12/9/2015 0002557  WAGNER, CLIFF 1 TRAVEL REFUND  166.00

Total :  166.00

 164741 12/9/2015 0006853  WEED, GRAAFSTRA & BENSON, INC, LAW OFFICES OF44 PROF SVC/GENERAL  6,781.25

Total :  6,781.25

 164742 12/9/2015 0003486  WESTERN FACILITIES SUPPLY, INC 001918 GRAFFITI REMOVER  16.95

Total :  16.95

 164743 12/9/2015 0001039  WESTERN PETERBILT, INC T709880 SENSOR KIT  124.56

Total :  124.56

 164744 12/9/2015 0003067  WHIDBEY ANIMALS' IMPROVEMENT 1288 NOV 2015/ANIMAL SHELTER  8,333.37

Total :  8,333.37

 164745 12/9/2015 0001000  WHIDBEY AUTO PARTS, INC. 267449 HOSE/FITTING/SWIVEL  136.29

 74.16HOSE/FITTING/SWIVEL267799

 13.15MALE RIGI267965

 27.98WARN TREE TRUNK268119

 73.92ARG CO2268318

Total :  325.50

 164746 12/9/2015 0006403  WHIDBEY COFFEE 45567 BREAD/FRUIT PLATTER  133.16

Total :  133.16

 164747 12/9/2015 0000675  WHIDBEY COMMUNITY PHYSICIANS 112415 PHYSICAL/HAMMOND  150.00

Total :  150.00
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Voucher Date Vendor Invoice PO # Description/Account Amount

 164748 12/9/2015 0001017  WHIDBEY PRINTERS 48081 CASH RECEIPTS IN BOOKS  584.91

 224.78EMS FORMS48133

Total :  809.69

 164749 12/9/2015 0006151  WHIDBEY WEEKLY, LLC 4511 ADVERTISING  475.00

Total :  475.00

 164750 12/9/2015 0004961  WOODWARD, GREGORY 120215 WELLNESS INCENTIVE  20.00

Total :  20.00

 164751 12/9/2015 0007269  XYLEM DEWATERING SOLUTIONS, IN 400561062 VALVES/BENDS/PIPE  463.19

Total :  463.19

Bank total :  895,137.74 157 Vouchers for bank code : bank

 895,137.74Total vouchers :Vouchers in this report 157
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City of Oak Harbor
City Council Agenda Bill

Bill No.

Date: December 15, 2015

Subject: Resolution 15-41: Amending the 
OHPD Master Fee Schedule

FROM: Edgar J. Green, Chief of Police 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
Adopt Resolution No. 15-41 amending the Oak Harbor Police Department Master Fee Schedule.

BACKGROUND / SUMMARY INFORMATION
The Master Fee Schedule for the Police Department was last updated by Resolution No. 15-16 on May
19, 2015. 

Since that time there have been a few fee changes:

 Intergovernmental records check increased to $12

City of Oak Harbor
City Council Agenda Bill

Bill No. C/A 4.c
Date: December 15, 2015

Subject: Resolution 15-41: Amending the 
OHPD Master Fee Schedule

FROM: Edgar J. Green, Chief of Police 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
Adopt Resolution No. 15-41 amending the Oak Harbor Police Department Master Fee Schedule.

BACKGROUND / SUMMARY INFORMATION
The Master Fee Schedule for the Police Department was last updated by Resolution No. 15-16 on May 
19, 2015. 

Since that time there have been a few fee changes:

 Intergovernmental records check increased to $12 Intergovernmental records check increased to $12

 Local records check fee of $10

The Master Fee Schedule is being amended to reflect those changes.

LEGAL AUTHORITY

FISCAL IMPACT
N/A

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT

ATTACHMENTS
1. Resolution No. 15-41
2. OHPD Master Fee Schedule

 Intergovernmental records check increased to $12

 Local records check fee of $10

The Master Fee Schedule is being amended to reflect those changes.

LEGAL AUTHORITY

FISCAL IMPACT
N/A

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT

ATTACHMENTS
1. Resolution No. 15-41
2. OHPD Master Fee Schedule
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Resolution No. 15-41: OHPD Fee Schedule Resolution 

 
RESOLUTION NO. 15-41 

 

A RESOLUTION OF THE CITY OF OAK HARBOR AMENDING THE OAK 

HARBOR POLICE DEPARTMENT PORTION (SCHEDULE E) OF THE 

MASTER FEE SCHEDULE 

 

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Oak Harbor 

as follows: 

 

1. Adoption of the Oak Harbor Police Department Master Fee Schedule.  The City 

hereby adopts by reference and incorporates herein the attached Master Fee 

Schedule for the Oak Harbor Police Department (Schedule E) setting the fees, 

rates, deposits, and other charges.  The attached Master Fee Schedule for the Oak 

Harbor Police Department replaces Schedule E of the Master Fee Schedule that 

was adopted by Resolution No. 15-16 on May 19, 2015. 

 

2. Severability.  If any provision of this Resolution or its application to any person 

or circumstances is held invalid, the remainder of the Resolution or the 

application of the provision to other persons or circumstances is not affected. 

 

3. Effective Date.  This Resolution shall be in full force and effect immediately. 

 

PASSED by the City Council and approved by its Mayor this ______ day of December, 

2015. 

        

CITY OF OAK HARBOR 

 

 

__________________________ 

      SCOTT DUDLEY, MAYOR 

 

 

Attest:       Approved as to form: 

 

 

___________________________  _______________________________ 

Anna Thompson, City Clerk   Nikki Esparza, City Attorney 
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MASTER FEE SCHEDULE 

OAK HARBOR POLICE DEPARTMENT    

 

 

Chapter 3.64 FEE SCHEDULE  FEE 

3.64.100 Police fee schedule. 

• WATCH records check, per name 

•  Intergovernmental records check 

•  Local records check 

• Records check with clearance letter for visa, 

passport, etc. 

• Fingerprint cards:  

  - First card 

  - Additional cards 

• Traffic accident report, per report:  

• Photographs and prints: 

    - Plain paper digital copies 

    - Photo paper digital copies 

• Service of arrest warrant 

• Reproduction of audio, video or photos to:  

  - CD  

  - DVD 

  - USB drive 

 

• Copies:  

  - one – two pages 

  - three plus pages 

• Mailing or shipping 

 

$20.00 

$10.0012.00 

$10.00 

$25.00 

 

 

$10.00 

$3.00 

$9.50 

 

$0.15 per page 

$0.50 per page 

$75.00 

 

See Addendum 1 

See Addendum 1 

See Addendum 1 

 

 

No cost 

$0.15 per page 

Actual costs 

3.64.110  Booking fee. 

• Jail booking fee 

 

$40.00 

3.64.400 Arrest warrant fee. 

• Issuance or ordering or both issuance and 

ordering of an arrest warrant by the Oak 

Harbor municipal court 

 

$75.00 

Chapter 5.50 PARADES, ATHLETIC EVENTS AND 

OTHER SPECIAL EVENTS 

FEE 

5.50.020(7) Permits required. 

•Special event application fee 

•Carnivals 

 

$50.00 

$50.00 per day 

5.50.090(1) Fees for city services. 

Special events fees for services 

 

 

 

 

 

Actual costs for 

services but can be 

waived by the City per 

OHMC 5.50.090(3) 
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Chapter 7.20 IMPOUNDMENT FEE 

7.20.030 Notification of owner – Redemption fee. 

• Owner reclaiming an impounded cat  

 

 

 

• Owner reclaiming an impounded dog: 

   - For the first offense 

   - For the second offense and subsequent 

offenses 

• Additional impound fee for dogs after the 

first 24 hours 

• If the impounded animal is unlicensed and its 

owner has been a resident for over 60 days, the 

owner shall pay a fine  

 

$15.00 plus $5.00 

board fee for each 

calendar day cat 

impounded 

 

$15.00 

$25.00 

 

$5.00 for each 

calendar day  

$25.00 over and above 

the impoundment fees 

Chapter 7.32 DANGEROUS DOG AND POTENTIALLY 

DANGEROUS DOG 

 

7.32.100 Registration of dangerous and potentially 

dangerous dog required. 

• Registration of a dangerous dog 

• Registration of a potentially dangerous dog 

 

 

$50.00 

$25.00 
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City of Oak Harbor
City Council Agenda Bill

Bill No.

Date: December 15, 2015

Subject: Resolution 15-44: Mainstreet -
Intent to Allocate Public Utility 
Tax

FROM: Dr. Merriman, City Administrator

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
Adopt Resolution 15-44

BACKGROUND / SUMMARY INFORMATION
The National Trust for Historic Preservation created the Main Street approach in 1980 in an effort to 
revitalize downtown "Main Streets", mainly in small towns, through preservation of historic downtown 
districts.  Businesses in the City of Oak Harbor have taken an interest in establishing a Mainstreet 
Association presence in Oak Harbor through the establishment of a nonprofit 501(c)3 entity, and have 

City of Oak Harbor
City Council Agenda Bill

Bill No. C/A 4.d
Date: December 15, 2015

Subject: Resolution 15-44: Mainstreet -
Intent to Allocate Public Utility 
Tax

FROM: Dr. Merriman, City Administrator

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
Adopt Resolution 15-44

BACKGROUND / SUMMARY INFORMATION
The National Trust for Historic Preservation created the Main Street approach in 1980 in an effort to 
revitalize downtown "Main Streets", mainly in small towns, through preservation of historic downtown 
districts.  Businesses in the City of Oak Harbor have taken an interest in establishing a Mainstreet 
Association presence in Oak Harbor through the establishment of a nonprofit 501(c)3 entity, and have Association presence in Oak Harbor through the establishment of a nonprofit 501(c)3 entity, and have 
applied to the State of Washington to be designated as the Oak Harbor Mainstreet Organization.  The 
organization is awaiting State notification of this designation.

RCW 82.73 entitled “Washington main street program tax incentives,” creates a Washington Main Street
program to provide technical and financial assistance for revitalization of downtown and neighborhood 
commercial districts. The program is funded in part by a tax credit program for “tax payer” contributions 
given to eligible downtown or neighborhood commercial district revitalization organizations. Once 
designated, the Association may receive donations from certain business entities in support of its 
programs.  Donors receive a Public Utility Tax Credit on their combined excise tax returns in an amount
equal to 75% of the donation. 

An integral component of the establishment of a Main Street Association is the participation of the local 
municipality in the funding of the local Association.  Accordingly, the proposed resolution reflects the 
intent of the City of Oak Harbor to "donate" $40,000 to the Oak Harbor Mainstreet organization once it
has accomplished the following:

1) Received notice of designation as the Oak Harbor Mainstreet Association, and

2) Appoints a permanent Board of Directors, and

Association presence in Oak Harbor through the establishment of a nonprofit 501(c)3 entity, and have 
applied to the State of Washington to be designated as the Oak Harbor Mainstreet Organization.  The 
organization is awaiting State notification of this designation.

RCW 82.73 entitled “Washington main street program tax incentives,” creates a Washington Main Street 
program to provide technical and financial assistance for revitalization of downtown and neighborhood 
commercial districts. The program is funded in part by a tax credit program for “tax payer” contributions 
given to eligible downtown or neighborhood commercial district revitalization organizations. Once 
designated, the Association may receive donations from certain business entities in support of its 
programs.  Donors receive a Public Utility Tax Credit on their combined excise tax returns in an amount 
equal to 75% of the donation. 

An integral component of the establishment of a Main Street Association is the participation of the local 
municipality in the funding of the local Association.  Accordingly, the proposed resolution reflects the 
intent of the City of Oak Harbor to "donate" $40,000 to the Oak Harbor Mainstreet organization once it 
has accomplished the following:

1) Received notice of designation as the Oak Harbor Mainstreet Association, and

2) Appoints a permanent Board of Directors, and
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3)  Appoints/hires a permanent Executive Director.

Upon the accomplishment of these items, the City will consider executing a professional services 
agreement outlining the proposed scope of work deliverables as well as the funding method to be used.  
The City will receive a tax credit equal to 75% of the final donation to the Oak harbor Mainstreet 
Organization.

LEGAL AUTHORITY

FISCAL IMPACT
The following example illustrates how the fiscal impact of this action would occur:

1)  Oak Harbor Mainstreet Organization receives designation.

2)  Oak Harbor Mainstreet Organization accomplishes remaining deliverables.

3) City of Oak Harbor "donates" $40,000 to the organization in 2016.

4)  City of Oak Harbor receives a tax credit back from the State of Washington in 2017 for the amount 
of $30,000 ($40,000 times 75%).

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT

ATTACHMENTS
1. Resolution No 15-44 Oak Harbor Mainstreet Intent to Allocate PUT

3)  Appoints/hires a permanent Executive Director.

Upon the accomplishment of these items, the City will consider executing a professional services 
agreement outlining the proposed scope of work deliverables as well as the funding method to be used.  
The City will receive a tax credit equal to 75% of the final donation to the Oak harbor Mainstreet 
Organization.

LEGAL AUTHORITY

FISCAL IMPACT
The following example illustrates how the fiscal impact of this action would occur:

1)  Oak Harbor Mainstreet Organization receives designation.

2)  Oak Harbor Mainstreet Organization accomplishes remaining deliverables.

3) City of Oak Harbor "donates" $40,000 to the organization in 2016.

4)  City of Oak Harbor receives a tax credit back from the State of Washington in 2017 for the amount 
of $30,000 ($40,000 times 75%).

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT

ATTACHMENTS
1. Resolution No 15-44 Oak Harbor Mainstreet Intent to Allocate PUT1. Resolution No 15-44 Oak Harbor Mainstreet Intent to Allocate PUT1. Resolution No 15-44 Oak Harbor Mainstreet Intent to Allocate PUT
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Resolution No.15-44 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF OAK HARBOR, WASHINGTON, ON 

THE SUBJECT OF PARTICIPATING IN THE WASHINGTON MAIN STREET TAX CREDIT 

PROGRAM TO PROVIDE FUNDING FOR THE OAK HARBOR MAIN STREET ASSOCATION. 

 

WHEREAS, the City of Oak Harbor is a Washington municipal corporation (hereinafter, the "City"), and 

Oak Harbor Main Street Association, a Washington nonprofit corporation and a nonprofit organization 

under internal revenue code sections 501(c)(3), Federal Tax ID 47-2695380, (hereinafter, "The 

Association "); and  

 

WHEREAS, the National Trust for Historic Preservation created the Main Street approach in 1980 in an 

effort to revitalize downtown "Main Streets", mainly in small towns, through preservation of historic 

downtown districts; and  

WHEREAS, the Main Street approach offers a proven systematic, comprehensive model for downtown 

district revitalization that combines historic preservation and educational programs in local revitalization 

initiatives; and  

WHEREAS, Main Street is a national movement that has spanned three decades and taken root in more 

than 2,000 communities in the United States; and  

WHEREAS, the national Main Street movement has transformed the way communities think about the 

revitalization and management of their historic downtown commercial districts and have encouraged 

public and private reinvestment in such districts by galvanizing volunteers to promote historic 

preservation; and  

WHEREAS, Main Street movements across the nation have demonstrated that a prosperous, sustainable 

community is only as healthy as its historic business core; and  

WHEREAS, the Main Street approach features the creation of four community volunteer committees, 

each of which concentrates its efforts on one of the four elements of the “Main Street Four Points” 

approach: Organization, Economic Restructuring, Promotion, and Design; and  

WHEREAS, organization builds consensus and cooperation between the many individuals and groups 

who have a role in the revitalization process; and  

WHEREAS, economic restructuring strengthens downtown’s existing economic assets while 

simultaneously sustaining our historic small town culture and historic appearance; and  

WHEREAS, promotion creates excitement and reinforces and markets a positive image to customers, 

potential investors, new businesses, local citizens, and visitors based on the unique attributes of a historic 

maritime district; and  

WHEREAS, design enhances the unique visual qualities of downtown by addressing elements that create 

an appealing physical environment; and  

WHEREAS, the Main Street Approach provides a flexible framework that puts the traditional assets of 

our downtown, such as unique architecture and locally-owned businesses, to work as a catalyst for a 

sustainable economy and community pride; and  

WHEREAS, the Association anticipates being designated as a Washington State Main Street program and 

is currently an approved Affiliate Community and nonprofit organization under internal revenue code 

sections 501(c)(3); and  

WHEREAS, the Association’s purpose is to promote historic preservation in a positive manner, to 

develop educational and social activity programs, to assist the City in public works streetscape activities 
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and the development of design standards, and to collaborate with other organizations engaged in similar 

purposes; and  

WHEREAS, RCW 82.73 entitled “Washington main street program tax incentives,” creates a Washington 

Main Street program to provide technical and financial assistance for revitalization of downtown and 

neighborhood commercial districts. The program is funded in part by a tax credit program for “tax payer” 

contributions given to eligible downtown or neighborhood commercial district revitalization 

organizations. Once designated the Oak Harbor Main Street Association will qualify as such an 

organization and the City of Oak Harbor qualifies as a “tax payer” eligible for the tax credit from 

Department of Revenue for the City of Oak Harbor’s contribution to the Oak Harbor Main Street 

Association; and  

WHEREAS, the City of Oak Harbor utility funds pay in excess of $40,000 in taxes to the State of 

Washington that may be redirected to the Oak Harbor Main Street Program; and  

WHEREAS, by participating in the Main Street Tax Credit Program the City of Oak Harbor will receive a 

75% tax credit in the following year. 

 

NOW, THEREFORE, in consideration of the public and community benefits and other valuable 

consideration it is hereby agreed to as follows:  

Section 1.  Upon the Oak Harbor Main Street Association being designated by the State of Washington to 

be eligible for the main street tax incentive program and subject to an application approval from the 

Washington Department of Revenue the City of Oak Harbor intends to allocate $40,000 in 2016 to the 

Oak Harbor Main Street Association as part of the Washington State Main Street Program.  

Section 2.  Upon appointment of a permanent board of directors and upon the hiring of an permanent 

Executive Director, the City of Oak Harbor will consider the execution a professional services agreement 

outlining the scope and schedule of work as well as the methodology for compensation and payment to 

the Oak Harbor Main Street Association commencing upon designation from the State of Washington and 

retroactive to January 1, 2016.  

Section 3.  The City of Oak Harbor shall consider future allocations of funds to the Oak Harbor Main 

Street Association biannually during the budget process.  

 

PASSED and approved by the City Council this 15
th
 day of December, 2015.  

 

THE CITY OF OAK HARBOR 

 

_______________________________ 

SCOTT DUDLEY, MAYOR 

 

 

Attest:          Approved as to Form:  

 

________________________     ______________________________  

Anna Thompson, City Clerk       Nikki Esparza, City Attorney  

 

Introduction:  

Adopted:  
Published: 
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City of Oak Harbor
City Council Agenda Bill

Bill No.

Date: December 15, 2015

Subject: Agreement with WAIF for 
Animal Control Facility Services 

FROM: Edgar J. Green, Chief of Police 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
Staff requests that the City Council review the proposed contract and authorize the Mayor to sign it. 

BACKGROUND / SUMMARY INFORMATION
In October 2015 staff began negotiating with WAIF to secure a one (1) year contract for Animal Control
Holding Facility services for 2016 with the understanding that the City needs to decide what it is going to 
do in regard to the leased facility at:

2725 NE Goldie Rd, Oak Harbor, WA 98277

City of Oak Harbor
City Council Agenda Bill

Bill No. C/A 4.e
Date: December 15, 2015

Subject: Agreement with WAIF for 
Animal Control Facility Services 

FROM: Edgar J. Green, Chief of Police 

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
Staff requests that the City Council review the proposed contract and authorize the Mayor to sign it. 

BACKGROUND / SUMMARY INFORMATION
In October 2015 staff began negotiating with WAIF to secure a one (1) year contract for Animal Control 
Holding Facility services for 2016 with the understanding that the City needs to decide what it is going to 
do in regard to the leased facility at:

2725 NE Goldie Rd, Oak Harbor, WA 982772725 NE Goldie Rd, Oak Harbor, WA 98277

Staff felt this was prudent and in the best interests of the City, thus allowing the City time to enter into 
discussions with the current property owner and make a decision about it future use of this property by 
December 31, 2016.

Once these decisions have been made, staff will work with WAIF to negotiate a longer term contract at
this facility or premises yet to be determined.  

LEGAL AUTHORITY

FISCAL IMPACT
Staff has negotiated a 2% increase over the existing contract for one (1) year. The 2% has been agreed 
to by WAIF as it is reflective of the cost of living (Washington State). 

Costs: $102,000.00 annually (paid in monthly installments; twelve at $8,500.00). 

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT

2725 NE Goldie Rd, Oak Harbor, WA 98277

Staff felt this was prudent and in the best interests of the City, thus allowing the City time to enter into 
discussions with the current property owner and make a decision about it future use of this property by 
December 31, 2016.

Once these decisions have been made, staff will work with WAIF to negotiate a longer term contract at 
this facility or premises yet to be determined.  

LEGAL AUTHORITY

FISCAL IMPACT
Staff has negotiated a 2% increase over the existing contract for one (1) year. The 2% has been agreed 
to by WAIF as it is reflective of the cost of living (Washington State). 

Costs: $102,000.00 annually (paid in monthly installments; twelve at $8,500.00). 

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT
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ATTACHMENTS
1. 2016 WAIF Contract 
ATTACHMENTS
1. 2016 WAIF Contract 
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City of Oak Harbor
City Council Agenda Bill

Bill No.

Date: December 15, 2015

Subject: Agreement with Whidbey 
General Hospital for EMS 
Services

FROM: Ray Merrill, Fire Chief

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
Authorize the Mayor to sign the Whidbey General Hospital EMS contract for EMS services

BACKGROUND / SUMMARY INFORMATION
Beginning in 1999 fire departments on Whidbey Island began receiving funds from WGH to help in 
deferring the cost associated with pre-hospital medical responses.  Over the course of time two of the fire
departments began a contract to provide for Basic Life Support (BLS) transport services. The remaining
two departments (OHFD and South Whidbey) continue to receive payments for pre-hospital care.

City of Oak Harbor
City Council Agenda Bill

Bill No. C/A 4.f
Date: December 15, 2015

Subject: Agreement with Whidbey 
General Hospital for EMS 
Services

FROM: Ray Merrill, Fire Chief

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
Authorize the Mayor to sign the Whidbey General Hospital EMS contract for EMS services

BACKGROUND / SUMMARY INFORMATION
Beginning in 1999 fire departments on Whidbey Island began receiving funds from WGH to help in 
deferring the cost associated with pre-hospital medical responses.  Over the course of time two of the fire 
departments began a contract to provide for Basic Life Support (BLS) transport services. The remaining 
two departments (OHFD and South Whidbey) continue to receive payments for pre-hospital care.two departments (OHFD and South Whidbey) continue to receive payments for pre-hospital care.

Oak Harbor’s contract will expire December 31, 2015.  This agreement will be for pre-hospital care 
commencing January 1, 2016 and expiring December 31, 2017.  The rate of reimbursement will be 
determined at a fixed call rate times the number of calls where medical service was requested.

This agreement has been reviewed and signed by Whidbey General Hospital administrative staff.

With the approval of this agreement, the Oak Harbor Fire Department will receive approximately 
$45,000.00 per year in revenue.  These funds will be deposited into the general fund.    

LEGAL AUTHORITY
RCW 39.34.080 states that any one or more public agencies may contract with any one or more other 
agencies to perform governmental service, activity, or undertaking which each public agency entering into 
the contract is authorized by law to perform: PROVIDED, that such contract shall be authorized by the 
governing body of each party to the contract.  Such contract shall set forth fully the purposes, powers, 
rights, objectives, and responsibilities of the contracting parties.

FISCAL IMPACT

two departments (OHFD and South Whidbey) continue to receive payments for pre-hospital care.

Oak Harbor’s contract will expire December 31, 2015.  This agreement will be for pre-hospital care 
commencing January 1, 2016 and expiring December 31, 2017.  The rate of reimbursement will be 
determined at a fixed call rate times the number of calls where medical service was requested.

This agreement has been reviewed and signed by Whidbey General Hospital administrative staff.

With the approval of this agreement, the Oak Harbor Fire Department will receive approximately 
$45,000.00 per year in revenue.  These funds will be deposited into the general fund.    

LEGAL AUTHORITY
RCW 39.34.080 states that any one or more public agencies may contract with any one or more other 
agencies to perform governmental service, activity, or undertaking which each public agency entering into 
the contract is authorized by law to perform: PROVIDED, that such contract shall be authorized by the 
governing body of each party to the contract.  Such contract shall set forth fully the purposes, powers, 
rights, objectives, and responsibilities of the contracting parties.

FISCAL IMPACT
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None

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT
This item was presented at the November 18 council workshop 

ATTACHMENTS
1. Whidbey General Hospital EMS Contract

None

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT
This item was presented at the November 18 council workshop 

ATTACHMENTS
1. Whidbey General Hospital EMS Contract
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WGH – 2016 Agreement for EMS Services  Page 1 of 9 

City of Oak Harbor 

865 SE Barrington Drive 

Oak Harbor, WA 98277 

 

 

 

 

 

 

 

 

GRANTOR: Whidbey Island Public Hospital District 

 

GRANTEE: City of Oak Harbor 

 

LEGAL DESCRIPTION: Interlocal Agreement City of Oak Harbor 

 No property exchanging hands 

 

PARCEL NO: n/a 

 

 

 

INTERLOCAL AGREEMENT FOR EMS SERVICES 

 

 

WHEREAS, the City of Oak Harbor, a municipal corporation, hereinafter referred to as "City", and 

Whidbey Island Public Hospital District, hereinafter referred to as "District", concur on entering into an 

agreement pertaining to the District reimbursing the City in part for assisting with pre-hospital 

emergency medical responses in Oak Harbor, Washington; and 

 

WHEREAS, the District is supported by a levy to provide emergency medical services to all of Whidbey 

Island; 

 

WHEREAS, the parties along with other Fire Departments on Whidbey Island have made arrangements 

relating to the provision of emergency medical services for Whidbey Island;  

Now, therefore, 
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The parties hereto agree as follows: 

 

1. Term. This Agreement commences on January 1, 2016 ("Commencement Date"), and will 

continue in effect for two (2) years until December 31, 2017, unless terminated earlier under 

Section 8 below. 

 

2. EMS Services. The City shall provide the emergency medical services listed on Exhibit A (the 

"EMS Services") for the District. The City shall provide EMS Services in the manner required 

to ensure the District's compliance with the guidelines of applicable accrediting agencies, with all 

rules and regulations promulgated by local, state, and federal regulatory agencies and with all 

requirements necessary for the District to bill patients and third party payers for the EMS 

services should the District decide to do so. The City shall provide EMS services only through 

City Fire Department personnel who are appropriately trained and licensed first responders or 

emergency medical technicians. 

 

3. Payment and Calculation. The District shall compensate the City for the EMS Services provided 

under this Agreement according to a payment methodology set forth below. 

 

a. The District will pay to the City a fixed amount of $98.75 per call based on the City's 

number of emergency medical responses excluding motor vehicle accidents, patient 

entrapment and high angle rescues each year. Only CPR calls and requests for medical 

response by the District will be used in total run calculation. 

 

b. The City's number is based on the City's total pre-hospital emergency medical responses 

made by the City's fire department. For example, if the City completed 400 responses, 

they would be compensated at $98.75 per call for a total of $39,500. Only those 

responses where the City documents that they arrived at the scene of an emergency and 

were prepared to provide EMS Services or that they had initiated an EMS response that 

was cancelled by the District prior to the City's arrival at the scene shall be included in 

the calculation. The City and the District shall agree to necessary documentation which 

the District must be able to audit for verification of the payment calculation. 

 

c. The City will invoice the District semi-annually for the current contract year. Invoicing 

will occur during July for the previous 6 months of service (January 1 - June 30) and 

during January for the previous 6 months of service (July 1 - December 31). The District 

will remit payment within 30 days of invoicing. All calls for service as entered into the 

Records Management System (RMS) using 311 (assist other EMS agency) code will be 

used as the basis for billing. 

 

d. Payments to the City under this Agreement can be used to provide emergency medical 

care or emergency medical services, including related personnel costs, training for such 

personnel and related equipment, supplies, vehicles, and structures needed to provide the 

EMS Services. 

 

4. Financial Responsibility. Each party shall bear financial responsibility for its own respective 
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activities except to extent set out above. 

 

5. Relationship to Existing Agreements. Unless expressly provided otherwise in this Agreement, this 

Agreement is not intended to modify or supersede existing agreements and shall be construed in a 

manner which is consistent therewith. 

 

6. Amendments. This Agreement may be amended from time to time by written amendment. All 

amendments must be agreed to by the City and the District. 

 

7. Termination. 

 

a. Termination Without Cause. Either party may terminate this Agreement at any time by 

giving written notice to the other party at least one hundred twenty (120) days in advance 

of the termination date. 

 

b. Immediate Termination by the District for Cause. The District may terminate this Agreement 

immediately upon written notice to the City if the City fails to perform any term or 

condition of this Agreement, or fails to comply with the policies, standards or regulations 

of the District after written notice and a reasonable opportunity to cure. 

 

8. Administration. 

 

a. The provisions of this Agreement shall be managed by District Administrator and Oak 

Harbor Fire Chief. They shall meet as necessary to ensure that the provisions of this 

Agreement are fulfilled, and shall maintain records of all actions as required to accomplish 

the work of the Agreement. They may delegate responsibilities under this Agreement as 

they chose fit. 

 

b. This Agreement is not intended to create an independent government body to manage the 

provisions of this Agreement. 

 

9. Property. There is no joint property to be held under this agreement. 

 

10. Indemnification. 

 

a. The District shall indemnify and hold harmless the City and its officers, agents and 

employees, or any of them from any and all claims, actions, suits, liability, loss, costs, 

expenses and damages of any nature whatsoever, by reason of or arising out of any 

negligent act or omission of the District, its officers, agents and employees, or any of 

them, in the performance of activities carried out under this Agreement. In the event that 

any such suit based upon such a claim, action, loss or damage is brought against the City, 

the District shall defend the same at its sole cost and expense. If final judgment be 

rendered against the City and its officers, agents and employees, or any of them, or jointly 

against the City and the District and their respective officers, agents and employees, or any 

of them, the District shall satisfy same. 

65



WGH – 2016 Agreement for EMS Services  Page 4 of 9 

 

b. In executing this Agreement, the District does not assume liability or responsibility for, or 

in any way release the City from liability or responsibility which arises in whole or in 

part from the existence or effect of City's own negligence, act or omission. If any cause, 

claim, suit or action is commenced in which the City's negligent act or omission is at 

issue, the City shall defend the same at its sole expense and if judgment is entered or 

damages are awarded against the City, the District, or both, the City shall satisfy the 

same, including all chargeable costs and attorney's fees. 

 

c. The City shall indemnify and hold harmless the District and its officers, agents and 

employees, or any of them from any and all claims, actions, suits, liability, loss, costs, 

expenses and damages of any nature whatsoever, by reason of or arising out of any 

negligent act or omission of the City, its officers, agents and employees, or any of them, 

in the performance of the activities it undertakes pursuant to this Agreement. In the event 

that any such suit based upon such a claim, action, loss or damage is brought against the 

District, the City shall defend the same at its sole cost and expense. If final judgment be 

rendered against the District and its officers, agents and employees, or any of them, or 

jointly against the City and the District and their respective officers, agents and employees, 

or any of them, the City shall satisfy the same. 

 

d. In executing this Agreement, the City does not assume liability or responsibility for, or in 

any way release the District from liability or responsibility which arises in whole or in part 

from the existence or effect of the District's negligence, act or omission. If any cause, 

claim, suit or action proceeding is commenced which the source of liability is the 

Hospital's negligence, act or omission of care, the District shall defend the same at its sole 

expense and if judgment is entered or damages are awarded against the City, the District, 

or both, the District shall satisfy the same, including all chargeable costs and attorney's 

fees. 

 

11. Insurance. The City shall maintain and/or ensure the maintenance of, at its sole expense, policies 

of professional liability insurance issued by reputable commercial insurers licensed to do business 

in Washington or a system of self insurance or membership in an insurance pool that is 

acceptable to the District and that cover the City and any City personnel against claims of 

professional malpractice or negligence that arise out of or relate to EMS Services provided 

under this Agreement. The insurance or self- insurance or insurance pool shall have minimum 

policy limits of One Million Dollars ($1,000,000) per incident and Five Million Dollars 

($5,000,000) in the annual aggregate. 

 

12. Dispute Resolution. All disputes between the parties, including, without limitation, disputes 

missing from or relating to this Agreement or the relationship between the parties, shall be 

resolved by the dispute resolution process set forth in Exhibit B. 

 

13. Severability. In the event that any provision of this Agreement is declared invalid or illegal, such 

declaration shall in no way affect or invalidate any other provisions thereof, and such other 

provisions shall remain in full force and effect. 
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DATED this __________ day of ______________________________, 2015. 

 

 

 

 

 ________________________________   __________________________________ 

Administrator  Mayor 

Whidbey Island Public Hospital District  City of Oak Harbor 

 

 

 

ATTEST: 

 

 

 __________________________________ 

City Clerk 

 

Approved as to Form: 

 

 

 __________________________________ 

City Attorney 
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EXHIBIT A 

 

EMS SERVICES 

 

 

The City shall provide the following EMS Services for the District: 

 

1. First responder services for any medical emergency that occurs within the boundaries for 

which the City provides Fire Protection Services, including but not limited to first aid for soft 

tissue and bone injuries, assist in childbirth and assistance with extracting, packaging, moving 

and transporting patients. 

 

2. Assistance to District EMS personnel who arrive at the scene, including emergency 

medical assistance, patient extraction, patient movement and transportation. Such 

assistance shall be at the Direction of District EMS personnel. 

 

3. Maintain equipment, vehicles and supplies necessary to provide the EMS Services. 

 

4. Ensure that all City personnel who provide services under this Agreement are adequately 

trained emergency medical technicians or first responders, as deemed appropriate by City and 

District. 
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EXHIBIT B 

DISPUTE RESOLUTION 

 

1. POLICY. The parties hope there will be no disputes arising from this Interlocal 

Agreement for EMS Services (the "Agreement"). If a dispute arises, the parties shall first try to negotiate 

a fair and prompt resolution through an internal process. If they are unsuccessful, the dispute shall be 

resolved by binding arbitration, the parties acknowledging that they intend to give up their right to 

have any dispute arising out of this Agreement decided in court by a judge or jury. The provisions of 

the Washington arbitration statute, Chapter 7.04A RCW, are incorporated herein to the extent not 

inconsistent with the other terms of this Agreement. 

 

2. INTERNAL DISPUTE RESOLUTION PROCESS. Each party agrees that if a dispute 

arises it will promptly notify the other party. The parties shall attempt in good faith to resolve the dispute 

pursuant to District's internal dispute resolution process. This process shall entail at least one meeting 

between Hospital administration and the City to discuss the dispute and such meeting may be facilitated, 

at the request of either party, by an independent facilitator. The cost of the facilitator shall be divided 

equally between the patties. If the parties are unable to resolve the dispute within 60 days, the dispute 

shall be resolved by binding arbitration as set forth in Section 3. 

 

3. BINDING ARBITRATION. Any controversy or claim between the parties arising from or 

relating to this Agreement shall be resolved by an arbitration to be commenced in the manner provided 

in RCW Chapter 7.04A; provided, however, that all statutes of limitations that would otherwise apply 

shall apply to disputes submitted to arbitration. This process applies regardless of when the dispute arises 

and will remain in effect after termination of this Agreement. 

 

3.1 Commencement. Arbitration shall be commenced by serving a written demand for 

arbitration on the other party, either personally or by both regular first class mail and certified mail, 

return receipt requested in accordance with the terms of RCW 7.04.060. 

 

3.2 Arbitrator. There shall be one arbitrator selected by mutual agreement of the 

parties. If the parties cannot, within 15 days after commencement of the Arbitration, agree on an 

arbitrator, he/she shall be selected by the administrator of the Judicial Dispute Resolution ("JDR") 

office in Seattle, Washington, within 15 days thereafter. In the event JDR no longer operates in Seattle, 

the mediator shall be chosen by the administrator of the American Arbitration Association ("AAA") in 

Seattle, Washington. 
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When the arbitrator cannot be mutually agreed upon, the party seeking arbitration shall apply to JDR or 

AAA within 10 days of completion of the internal process and shall : request arbitration within 120 days. 

The venue of the arbitration shall be Coupeville, Washington, or another location agreed to by the parties. 

 

3.3 Arbitrability. The arbitrator shall determine whether a controversy or claim is covered 

by this Agreement. 

 

3.4 Third-Party Intervention. If either party so requests at any time within 75 days of 

the submission of the dispute to arbitration, the parties shall try to resolve it by nonbinding third-party 

intervention, including mediation, evaluation or both, but without delaying the arbitration hearing date. 

 

3.5 Arbitration Procedures . The arbitration shall be conducted under the JDR Dispute 

Resolution Rules or the AAA Commercial Arbitration Rules, whichever entity presides over the arbitration, 

in effect on the date that the arbitrator is selected, to the extent consistent with this Exhibit B. Any discovery 

authorized by the arbitrator shall not extend the time limits established by this section. The arbitrator shall 

not be bound by the rules of evidence or of civil procedure, but rather may consider such evidence as 

reasonable business people would consider in the conduct of their day-to-day affairs. The parties wish to 

minimize the cost of the dispute resolution process. To that end, the arbitrator shall have the authority to 

limit live testimony and cross-examination and may require the parties to submit some or all of their case by 

written declaration, but only to the extent the arbitrator determines that such procedure can be done without 

jeopardizing a fair hearing of the dispute. 

 

3.6 Time Limits. The arbitrator and the parties shall do what is reasonably necessary to 

conduct the arbitration hearing within 120 days of the date the arbitrator is selected, and the arbitrator shall 

make every effort to limit the hearing to two days and to render his/her opinion within 14 days after the 

hearing. The parties have specified these time limits to expedite the proceeding, but they are not 

jurisdictional, and the arbitrator may for good cause afford or permit reasonable extensions or delays, which 

shall not affect the validity of the award. 

 

3.7 Construction of Agreement. The arbitrator shall have no authority to add to, subtract 

from, or otherwise change or modify the provisions of this Agreement and shall only interpret existing 

provisions of this Agreement as they may apply to the specific facts of the issue in dispute. 

 

3.8 Award. The arbitrator shall render his/her decision in writing. The decision shall 

contain a brief statement of the claim(s) determined and the award made on each claim. In making the 

decision and award, the arbitrator shall apply applicable law. 
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Absent fraud, collusion or willful misconduct by the arbitrator, the award shall be final, and judgment 

may be entered in any court having jurisdiction. The arbitrator may award injunctive relief or any other 

remedy available from a judge, including the joinder of parties or consolidation of this arbitration with 

any other involving common issues of law or fact or that may promote judicial economy. If a court, 

applying applicable substantive state law, would be authorized to award punitive or exemplary damages, 

the arbitrators shall have the same power, but the arbitrators otherwise shall not award punitive or 

exemplary damages. 

 

3.9 Representation by Counsel. All parties shall have the right to representation by legal 

counsel at any stage of the proceedings. 

 

3.10 Costs. The parties shall share equally the cost of the arbitrator's fees, filing fees 

and any other expenses such as court reporter fees that are jointly incurred. All other costs and expenses, 

including attorney fees, shall be paid by the party incurring them. 

 

3.11 Failure to Pay Arbitrator's Fee. In the event that any party fails or refuses to pay 

that party's designated portion of the fees above, the other party who has paid that party's share of the 

arbitrator's fee may request of the arbitrator an award of default against the non-paying party, which shall 

be granted absent extenuating circumstances that in the arbitrator's judgment exist making it unfair to 

grant a default award to the requesting party. 
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City of Oak Harbor
City Council Agenda Bill

Bill No.

Date: December 15, 2015

Subject: Authorize the Amendment to 
Public Works Trust Fund Loan 
#PC-12-951-048

FROM: Dr. Doug Merriman, City Administrator

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
Authorize Mayor sign Amendment to Public Works Trust Fund Loan #PC-12-951-048

BACKGROUND / SUMMARY INFORMATION
The City of Oak Harbor received a Public Works Trust Fund (PWTF) loan with an original contract 
amount of $1,600,000 for funding purposes regarding the 42" outfall construction project.  The project is 
now complete with final documents being completed to finalize the funding package.  The PWTF Board 
authorized funding up to an amount of $1,600,000 at .5% (1/2%).  Now that the project is completed, 

City of Oak Harbor
City Council Agenda Bill

Bill No. C/A 4.g
Date: December 15, 2015

Subject: Authorize the Amendment to 
Public Works Trust Fund Loan 
#PC-12-951-048

FROM: Dr. Doug Merriman, City Administrator

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
Authorize Mayor sign Amendment to Public Works Trust Fund Loan #PC-12-951-048

BACKGROUND / SUMMARY INFORMATION
The City of Oak Harbor received a Public Works Trust Fund (PWTF) loan with an original contract 
amount of $1,600,000 for funding purposes regarding the 42" outfall construction project.  The project is 
now complete with final documents being completed to finalize the funding package.  The PWTF Board 
authorized funding up to an amount of $1,600,000 at .5% (1/2%).  Now that the project is completed, authorized funding up to an amount of $1,600,000 at .5% (1/2%).  Now that the project is completed, 
the final loan balance is being amended to both decrease the contract amount from $1,600,000 to 
$985,584.16 reflecting the actual amount of funding required, and to lower the final interest rate to .25% 
(1/4%).

An the attached amendment form is used to accomplish both changes.  

LEGAL AUTHORITY

FISCAL IMPACT
The fiscal impact of this action results in a reduction of the PWTF contract in the amount of $613,415.84

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT

ATTACHMENTS
1. Contract Amendment PWTF PC12-951-048

authorized funding up to an amount of $1,600,000 at .5% (1/2%).  Now that the project is completed, 
the final loan balance is being amended to both decrease the contract amount from $1,600,000 to 
$985,584.16 reflecting the actual amount of funding required, and to lower the final interest rate to .25% 
(1/4%).

An the attached amendment form is used to accomplish both changes.  

LEGAL AUTHORITY

FISCAL IMPACT
The fiscal impact of this action results in a reduction of the PWTF contract in the amount of $613,415.84

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT

ATTACHMENTS
1. Contract Amendment PWTF PC12-951-048
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AMENDMENT DECLARATIONS 
 

Amendment Title Construction Completion Amendment 

Amendment Number Amendment X 

 

 

CLIENT INFORMATION 

Legal Name City of Oak Harbor 

Loan Number PC12-951-048 

 

 

 

 

PROJECT INFORMATION 

Title 42-Inch Outfall Reconstruction Project 

Project City Oak Harbor 

Project State Washington 

Project Zip 98277 

 

 

 

 

LOAN TERMS and CONDITIONS 

Loan  Amount 1,600,000.00 

De-obligation 614,415.84 

Final Loan Amount 985,584.16 

Loan Term 20 

Current Interest Rate 0.50 

Final Interest Rate 0.25 

Loan Reimbursement 
Date 

 

 

Payment Month June 1 
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AMENDMENT DECLARATIONS (continued) 

SCOPE OF WORK 

Amendment Title Construction Closeout Amendment 

Loan Number PC12-951-048 

Amendment # Amendment X 

Title 42-Inch Outfall Reconstruction Project 

Scope of Work This City of Oak Harbor project funds the removal and replacement of an 

existing 40 year old corroded storm drain outfall line.  This line can 

become clogged with sand and gravel from wave action, requiring 

maintenance in hazardous conditions.   Project costs include, but are not 

limited to, engineering, cultural review, permits, bid documents, 

contingency and construction costs that allow the city to meet Local, State, 

and Federal requirements. 
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City of Oak Harbor    
PC12-951-048 11/18/2015   Public Works Trust Fund 

 

AMENDMENT FACE SHEET 

Loan Number: PC12-951-048 
PROJECT COMPLETION AMENDMENT  

Washington State Department of Commerce 

PUBLIC WORKS TRUST FUND – CONSTRUCTION LOANS 

1. Contractor 2. Contractor Doing Business As (optional) 

City Of Oak Harbor 

865 SE Barrington Drive 

Oak Harbor, WA 98277 

N/A 

3. Contractor Representative (only if updated) 4. Public Works Board Representative (only if updated) 
N/A N/A  

5. Original Contract Amount 6. De-Obligation 7. Final Contract Amount 

$1,600,000.00 $614,415.84 $985,584.16 

8. Amendment Funding Source 9. Amendment Start Date 10. Amendment End Date 

Federal:   State:   Other:   N/A:  Amendment Execution Date June 1, 2031 

11. Federal Funds (as applicable): 

N/A 

Federal Agency: 
N/A 

CFDA Number: 
N/A 

12. Amendment Purpose: 

The purpose of this amendment is to certify the project completion for this Public Works Trust Fund Loan. 

The Board, defined as the Washington State Public Works Board, and Borrower/Contractor acknowledge and accept 
the terms of this Agreement/Contract As Amended and attachments and have executed this Agreement/Contract 
Amendment on the date below to start as of the date and year referenced above.  The rights and obligations of both 
parties to this Agreement/Contract As Amended are governed by this Agreement/Contract Amendment and the 
following other documents incorporated by reference:  Amendment Terms and Conditions, including Attachment I: 
Certified Project Completion Report.  A copy of this Agreement/Contract Amendment shall be attached to and made a 
part of the original Agreement/Contract between the Board and the Borrower/Contractor.  Any reference in the original 
Agreement/Contract to the “Agreement” or the "Contract" shall mean the "Agreement As Amended" or "Contract As 
Amended," respectively. 

FOR THE BORROWER/CONTRACTOR FOR PUBLIC WORKS BOARD 
 
 
  
Signature 
 
  
Print Name 
 
  
Title 
 
  
Date 
 
 
 
 

 
 
  
Stan Finkelstein, Public Works Board Chair 
 
  
Date 
 
 
APPROVED AS TO FORM ONLY 
 
This 22

nd
 Day of March, 2013   

Bob Ferguson 
Attorney General 
 
Signature on File  
Kathryn Wyatt 
Assistant Attorney General 
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AMENDMENT TERMS AND CONDITIONS 

Contract Number: PC12-951-048 
PROJECT COMPLETION AMENDMENT  

PUBLIC WORKS TRUST FUND – CONSTRUCTION CONTRACTS 
 

Loan Number: PC12-951-048 

Project Name: 42-Inch Outfall Reconstruction Project 

Contractor: City of Oak Harbor 

 

The purpose of this amendment is to acknowledge the project has been certified complete and the final contract amount, 

interest rate, and local share on the above referenced contract have been adjusted, if necessary, as reflected below. 

 

The Public Works Board, (or its successor) a department of the state of Washington and the Contractor agree to amend the 

above referenced contract as described below. 

 

The amount of the loan shall be the Final Loan Amount as identified on the Declarations Page.  The interest rate shall 

be the Final Interest Rate as identified on the Declarations Page, per annum on the outstanding balance. 
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PC12-951-048 11/18/2015   Public Works Trust Fund 

 

 

ATTACHMENT I: CERTIFIED PROJECT COMPLETION REPORT 

PUBLIC WORKS TRUST FUND – CONSTRUCTION LOANS 

 
Loan Number: PC12-951-048 Contractor: City of Oak Harbor 

Project Name: 42-Inch Outfall Reconstruction Project Address:  865 SE Barrington Drive 

Original or Extended Project Completion Date: 11/7/2016  Oak Harbor, WA 98277 

 

Chief Executive Officer Certification 
 

The Chief Executive Officer of the Borrower/Contractor certifies that:   

 

 To the best of his/her knowledge, the financial information and data provided in this report is true and correct as of 

the signature date indicated below, and no project costs listed in this report incurred more than twelve (12) months 

before agreement/contract execution or after the date of the project completion; 

 Records supporting the information provided in this report are on file and will be made available by the 

Borrower/Contractor upon request; and 

 

 

 

 

  

Signature of Chief Executive Officer  Title 

 

 

Print Name  Date of Signature 

 

Project Engineer or Consultant Certification 
 

The Project Engineer or Consultant of the Borrower/Contractor certifies that:   

 

 To the best of his/her knowledge, the data provided in this report is true and correct as of the signature date 

indicated below;  

 The project was completed in accordance with the Loan Agreement/Contract’s Scope of Work; and 

 The project was completed on ________________________________. 
(Actual Date of Project Completion) 

 

 

 

 

  

Signature of Project Engineer or Consultant  Title 

 

 

Print Name  Date of Signature 
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City of Oak Harbor
City Council Agenda Bill

Bill No.

Date: December 15, 2015

Subject: Authorize City Administrator to 
sign Department of Commerce 
Agreement #CD16-96503-002 
(Direct Appropriation Agreement 
- $2,500,000 grant)

FROM: Dr. Doug Merriman, City Administrator

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
Authorize City Administrator to sign Department of Commerce Agreement #CD16-96503-002

BACKGROUND / SUMMARY INFORMATION
The City of Oak Harbor has been fortunate to receive a $2.5 million direct appropriation grant from the 
2015 legislative session for funding the Waste Water Treatment Plant.  The grant is to be administered 

City of Oak Harbor
City Council Agenda Bill

Bill No. C/A 4.h
Date: December 15, 2015

Subject: Authorize City Administrator to 
sign Department of Commerce 
Agreement #CD16-96503-002 
(Direct Appropriation Agreement 
- $2,500,000 grant)

FROM: Dr. Doug Merriman, City Administrator

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
Authorize City Administrator to sign Department of Commerce Agreement #CD16-96503-002

BACKGROUND / SUMMARY INFORMATION
The City of Oak Harbor has been fortunate to receive a $2.5 million direct appropriation grant from the 
2015 legislative session for funding the Waste Water Treatment Plant.  The grant is to be administered 2015 legislative session for funding the Waste Water Treatment Plant.  The grant is to be administered 
through the Washington State Department of Commerce.  The "paper requirement" for the grant is a 
Direct Appropriation Agreement to be executed between the City of Oak Harbor and the Department of
Commerce.  Accordingly, the purpose of this agenda item is to seek City Council authorization for the 
City Administrator to sign the grant agreement.

The attached Agreement #CD16-96503-002 sets form the terms and conditions for the receipt of the 
grant.

LEGAL AUTHORITY

FISCAL IMPACT
The Fiscal Impact resulting from this agreement is a direct $2,500,000 grant with no matching 
requirement.

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT

ATTACHMENTS
1. DOC Grant Agreement #CD16-96503-002

2015 legislative session for funding the Waste Water Treatment Plant.  The grant is to be administered 
through the Washington State Department of Commerce.  The "paper requirement" for the grant is a 
Direct Appropriation Agreement to be executed between the City of Oak Harbor and the Department of 
Commerce.  Accordingly, the purpose of this agenda item is to seek City Council authorization for the 
City Administrator to sign the grant agreement.

The attached Agreement #CD16-96503-002 sets form the terms and conditions for the receipt of the 
grant.

LEGAL AUTHORITY

FISCAL IMPACT
The Fiscal Impact resulting from this agreement is a direct $2,500,000 grant with no matching 
requirement.

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT

ATTACHMENTS
1. DOC Grant Agreement #CD16-96503-002
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1011 Plum St  
P.O. Box 42525 
Olympia, WA  98504-2525 
 

Washington State Department of Commerce 
www.COMMERCE.wa.gov 
 

 
 
 
 
 
Direct Appropriations Agreement between: 
 

City of Oak Harbor 
 

and 
 

Washington State  
Department of Commerce 

 
 
 
 
For: 

 
Project Name: Clean Water Facility 

 
Contract Number: CD16-96503-002 

Project Type: Com Direct 
 

 
 
 
Execution/Start Date:    Date of Contract Execution   
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DECLARATIONS 
 
CLIENT INFORMATION 
Legal Name: City of Oak Harbor 
Contract Number: CD16-96503-002 
State Wide Vendor Number:  SWV001924800 

 
 
 
 
PROJECT INFORMATION 
  
Project Title: Clean Water Facility 
Project City:  Oak Harbor 
Project State: Washington 
Project Zip Code:  98277-3280 
 
 
 
CONTRACT INFORMATION 
 
Grant Amount: $2,450,000 
Appropriation Number: 2EHB1115 
Contract End Date: 6/30/2019 (subject to reappropriation) 
Biennium: 2015 - 2017 
Biennium Close Date: 6/30/2017 
Earliest Date for Construction Reimbursement:  7/1/2012 
  
  
  
ADDITIONAL SPECIAL TERMS AND CONDITIONS GOVERNING THIS AGREEMENT 
 
None 
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City of Oak Harbor Page 1 Contract Face Sheet  
CD16-96503-002 11/30/2015  

CONTRACT FACE SHEET 

Contract Number: CD16-96503-002 
Washington State Department of Commerce 

Local Government Division 
DIRECT-APPROPRIATION GRANTS 

 
1. Contractor 2. Contractor Doing Business As (optional) 
City of Oak Harbor 
865 SE Barrington Drive 
Oak Harbor, WA 98277-3280 
 

N/A 

3. Contractor Representative 4. Commerce Representative 
  
5. Contract Amount 6. Funding Source 7.  Contract Start Date 8.  Contract End Date 

$2,450,000 Federal:   State:  Other:   
N/A:  

Contract Execution 
Date 

6/30/2019 (provided funds are re-
appropriated into the next biennium) 

 
9. Federal Funds (as applicable)   
N/A 

Federal Agency 
N/A 

CFDA Number  
N/A 

10. Tax ID # 11. SWV # 12. UBI # 13. DUNS # 
91-6001476 SWV001924800 

 
  

14. Contract Purpose 
COMMERCE and the Contractor have entered into this Contract to undertake a legislatively-approved project that furthers 
the goals and objectives of Washington State Direct Appropriations Program. 
The Washington State Department of Commerce (COMMERCE), and Contractor acknowledge and accept the terms of 
this Contract and attachments and have executed this Contract on the date below to start as of the date and year last 
written below. The rights and obligations of both parties to this Contract are governed by this Contract and the following 
other documents incorporated by reference:  Contract Terms and Conditions including ATTACHMENT I: PROJECT 
SCOPE OF WORK; ATTACHMENT II: CERTIFICATION OF THE PAYMENT AND REPORTING OF PREVAILING 
WAGES; ATTACHMENT III: CERTIFICATION OF INTENT TO ENTER THE LEADERSHIP IN ENERGY AND 
ENVIRONMENTAL DESIGN (LEED) CERTIFICATION PROCESS (if applicable); ATTACHMENT IV: CERTIFICATION OF 
AVAILABILITY OF FUNDS TO COMPLETE PROJECT. 
 
FOR THE CONTRACTOR 

 
FOR THE DEPARTMENT OF COMMERCE 

 
 
                                                                                      
Signature 
 
                                                                                            
Print Name 
 
                                                                                      
Title 
 
                                                                                      
Date 
 
 
 

 
                                                                                          
Mark Barkley, Assistant Director 
 
                                                                                
Date 
 
 
APPROVED AS TO FORM ONLY 
 
 
This 28th Day of September, 2015              
Bob Ferguson 
Attorney General  
 
Signature on File                                                                                        
Sandra C. Adix 
Assistant Attorney General 
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CONTRACT TERMS AND CONDITIONS 

Washington State Department of Commerce 
DIRECT-APPROPRIATION GRANTS 

 
Part 1.  SPECIAL TERMS AND CONDITIONS  

1.1. DEFINITIONS 
As used throughout this Washington State Capital Budget Direct-Appropriation Contract the following terms shall 
have the meaning set forth below: 

A.  “Contract” shall mean this Washington State Capital Budget Direct-Appropriation Contract. 

B.  “Contractor” shall mean the local government identified on the Contract Face Sheet performing service(s) 
under this Contract and who is a Party to the Contract, and shall include all employees and agents of the 
Contractor. 

C.  “COMMERCE” shall mean the Washington State Department Of Commerce, and who is a Party to the 
Contract. 

D.  "Declarations" and "Declared" shall refer to the project information, grant terms and conditions as stated on 
the Declarations Page of this Grant Contract, displayed within the contract in THIS STYLE for easier 
identification. 

 
1.2. AUTHORITY 

Acting under the authority of Chapter 43.330.050(5) RCW, COMMERCE has awarded the Contractor a contract 
for a legislatively-approved project pursuant to the legislative APPROPRIATION NUMBER and BIENNIUM as 
shown on the Declarations Page. 

 
1.3. PURPOSE 

COMMERCE and the Contractor have entered into this Contract to undertake a legislatively-approved project that 
furthers the goals and objectives of Washington State.  The project will be undertaken by the Contractor and will 
include the activities described in Attachment I: SCOPE OF WORK.  The project must be undertaken in 
accordance with the grant terms and conditions, and all applicable federal, state and local laws and ordinances, 
which by this reference are incorporated into this Contract as though set forth fully herein. 

 
1.4. ORDER OF PRECEDENCE 

In the event of an inconsistency in this Contract, the inconsistency shall be resolved by giving precedence in the 
following order:  

A.  Applicable federal and state of Washington statutes and regulations. 

B.  Special Terms and Conditions including attachments. 

C.  General Terms and Conditions. 
 
1.5. GRANT AMOUNT 

COMMERCE shall pay an amount not to exceed the awarded GRANT AMOUNT as shown on the attached 
Declarations Page for the eligible costs necessary for or incidental to the performance of work as set forth in the 
described in Attachment I: SCOPE OF WORK.   

1.6. CERTIFICATION OF FUNDS 
A.  The release of state funds under this Contract is contingent upon the Contractor certifying that it has 

expended or has access to funds from other sources as set forth in ATTACHMENT IV: CERTIFICATION OF 
THE AVAILABILITY OF FUNDS TO COMPLETE THE PROJECT to complete all the project activities 
identified in ATTACHMENT I: PROJECT SCOPE OF WORK.  Such sources may consist of a combination of 
any of the following:  

i. Loans or grants. 
ii. Eligible project expenditures prior to the execution of this Contract. 
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iii. Cash dedicated to the project. 
iv. Funds available through a letter of credit or other binding loan commitment(s). 
v. Pledges from foundations or corporations. 
vi. Pledges from individual donors. 
vii. The value of real property when acquired solely for the purposes of this project.  COMMERCE will not 

consider appraisals for prospective values of such property for the purposes of calculating the amount of 
matching fund credit. 

viii. In-kind contributions, subject to the COMMERCE's approval. 
  
B.  The Contractor shall maintain records sufficient to evidence that it has access to or has expended funds from 

such sources, and shall make such records available for COMMERCE's review upon reasonable request 
  
1.7. BASIS FOR ESTABLISHING REAL PROPERTY VALUES FOR ACQUISITIONS OF REAL PROPERTY 

PERFORMANCE MEASURES 
When the grant is used to fund the acquisition of real property, the value of the real property eligible for 
reimbursement under this grant shall be established in accordance with the Direct Grant Program Guidelines. 

 
1.8. PROJECT EXPENDITURES ELIGIBLE FOR REIMBURSEMENT 

Payments to the Contractor shall be made on a reimbursement basis only.  For the purposes of this Contract, 
eligible costs shall be construed to mean costs incurred and paid, or costs incurred and payable within thirty (30) 
days. Only costs incurred on or after the EARLIEST DATE FOR CONSTRUCTION REIMBURSEMENT as shown in 
the Declarations, are eligible for reimbursement under this Contract.  

The Contractor may be reimbursed for the following eligible costs related to the activities identified in Attachment 
I: SCOPE OF WORK.  

A. Real property and costs directly associated with such purchase, when purchased or acquired solely for the 
purposes of the project; 

B. Design, engineering, architectural, and planning; 

C. Archaeological/historical review; 

D. Construction management and construction observation (from external sources only); 

E. Construction costs including, but not limited to, the following: 

i. Site preparation and improvements 
ii. Permits and fees 
iii. Labor and materials 
iv. Taxes on project goods and services 
v. Capitalized equipment 
vi. Information technology infrastructure 
vii. Landscaping 

F. Insurance premiums as required in Section 1.19; 

G. Other costs authorized through the legislation. 
 
1.9. BILLING PROCEDURES AND PAYMENT 

COMMERCE shall reimburse the Contractor for eligible project expenditures up to the maximum payable under 
this Contract.  When requesting reimbursement for costs incurred or expenditures made, the Contractor shall 
submit a signed and completed Invoice Voucher (Form A-19), referencing the Attachment I: SCOPE OF WORK 
project activity performed, and any appropriate documentation.  The Invoice Voucher must be certified by an 
official of the Contractor with authority to bind the Contractor.  

Each Invoice Voucher must be accompanied by a Project Status Report, which describes, in narrative form, the 
progress made on the project since the last invoice was submitted, as well as a report of project status to date.  
COMMERCE will not release payment for any reimbursement request received until the Project Status Report is 
received. After approving the Invoice Voucher and Project Status Report, COMMERCE shall promptly remit a 
warrant to the Contractor. 

The final Invoice Voucher payment shall not occur prior to the completion of all project activities as identified in 
Attachment I: SCOPE OF WORK. A sum not to exceed ten percent (10%) of the grant amount will be retained 
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until all project activities are complete and a Certified Project Completion Report is completed and submitted by 
the Contractor, per Section 1.10.   

The Contractor shall submit all Invoice Vouchers and any required documentation to: 
  

Federal Programs Unit  
Department of Commerce 
PO Box 42525 
Olympia, WA 98504-252 

COMMERCE will pay the Contractor upon acceptance of services provided and receipt of properly completed 
invoices, which shall be submitted to COMMERCE not more often than monthly.   

Payment shall be considered timely if made by COMMERCE within thirty (30) calendar days after receipt of 
properly completed invoices.  Payment shall be sent to the address designated by the Contractor. 

COMMERCE may, in its sole discretion, terminate the Contract or withhold payments claimed by the Contractor 
for services rendered if the Contractor fails to satisfactorily comply with any term or condition of this Contract.   

No payments in advance or in anticipation of services or supplies to be provided under this Contract shall be 
made by COMMERCE. 

Duplication of Billed Costs. The Contractor shall not bill COMMERCE for services performed under this Contract, 
and COMMERCE shall not pay the Contractor, if the Contractor is entitled to payment or has been or will be paid 
by any other source, including grants, for that service. 

Disallowed Costs. The Contractor is responsible for any audit exceptions or disallowed costs incurred by its own 
organization or that of its subcontractors. 

1.10. CERTIFIED PROJECT COMPLETION REPORT AND FINAL PAYMENT 
The Contractor shall complete a Certified Project Completion Report when activities identified in Attachment I: 
SCOPE OF WORK are complete.  

The Contractor shall provide the following information to COMMERCE: 

A. A certified statement that the project, as described in Attachment I: SCOPE OF WORK, is complete and, if 
applicable, meets required standards. 

B. A certified statement of the actual dollar amounts spent, from all funding sources, in completing the project as 
described in Attachment I: SCOPE OF WORK. 

C. Certification that all costs associated with the project have been incurred and accounted for.  Costs are 
incurred when goods and services are received and/or contract work is performed. 

D. A final voucher for the remaining eligible funds.   

The Contractor will submit the Certified Project Completion Report together with the last Invoice Voucher for a 
sum not to exceed the balance of the grant amount including the ten percent (10%) retainage, as described in 
Section 1.9.  The final Invoice Voucher payment shall not occur prior to the completion of all project activities 
identified in Attachment I: SCOPE OF WORK and COMMERCE 's receipt and acceptance of the Certified 
Project Completion Report. 

 
1.11. REPORTS 

The Contractor shall furnish COMMERCE with Project Status Reports when submitting Invoice Vouchers (as 
described in Section 1.9), a Certified Project Completion Report at project completion (as described in Section 
1.10), and other reports as COMMERCE may require.  Failure to file reports as requested may result in 
termination of this Contract.  

 
1.12. EVALUATION AND MONITORING 

The Contractor shall cooperate with and freely participate in any monitoring or evaluation activities conducted by 
COMMERCE, including site inspections, if necessary. 

The Contractor may be asked by COMMERCE to provide photographs, either hard copy or electronically, which 
visually depict the progress made on the project.   

COMMERCE or the State Auditor and any of their representatives shall have full access to and the right to 
examine all of the Contractor's records with respect to all matters covered in this Contract.  Such representatives 
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shall be permitted to audit, examine, and make excerpts or transcripts from such records and to make audits of all 
contracts, invoices, materials, payrolls, and records of matters covered by this Contract.  Such rights last for six 
(6) years from the date final payment is made. 

 
1.13. OWNERSHIP OF PROJECT/CAPITAL FACILITIES 

COMMERCE makes no claim to any real property improved or constructed with funds awarded under this 
Contract and does not assert and will not acquire any ownership interest in or title to the capital facilities and/or 
equipment constructed or purchased with state funds under this Contract.  This provision does not extend to 
claims that COMMERCE may bring against the Contractor in recapturing funds expended in violation of this 
Contract. 

1.14. CHANGE OF OWNERSHIP OR USE FOR CONTRACTOR-OWNED PROPERTY 
The Contractor understands and agrees that any or all assets acquired, constructed, or otherwise improved by 
the Contractor using the funds under this Contract shall be held and used by the Contractor for the purposes 
stated in Attachment I: SCOPE OF WORK for a period of at least ten (10) years from the date the final payment 
is made. 

For a period of at least ten (10) years from the date the final payment is made, in the event that the Contractor 
decides to change or transfer ownership of any or all assets acquired, constructed, or otherwise improved by the 
Contractor using the funds under this Contract, the Contractor agrees that any such decision or action must be 
submitted in writing and approved by COMMERCE in writing at least thirty (30) days prior to the execution of such 
decision or action.  

In the event the Contractor is found to be out of compliance with this section, the Contractor shall repay the 
principal amount of the grant as stated in Section 1.5, plus interest calculated at the rate of interest on State of 
Washington general obligation bonds issued most closely to the effective date of the legislation in which the 
subject asset was authorized.  Repayment shall be made pursuant to Section 1.20. Recapture Provision. 

 
1.15. CHANGE OF USE FOR LEASED PROPERTY 

The Contractor understands and agrees that any facility leased by the Contractor that is constructed, renovated, 
or otherwise improved using state funds under this Contract shall be used by the Contractor for the purposes 
stated in Attachment I: SCOPE OF WORK for a period of at least ten (10) years from the date the final payment 
is made. 

In the event the Contractor is found to be out of compliance with this section, the Contractor shall repay the 
principal amount of the grant as stated in Section 1.5, plus interest calculated at the rate of interest on State of 
Washington general obligation bonds issued most closely to the effective date of the legislation in which the 
subject facility was authorized.  Repayment shall be made pursuant to Section 1.20. Recapture Provision. 

 
1.16. HISTORICAL AND CULTURAL ARTIFACTS 

Prior to commencing construction, Contractor shall complete the requirements of Governor's Executive Order 05-
05, or, as a substitute for completion of Governor's Executive Order 05-05, for projects with a Federal nexus 
Contractor shall complete project review under Section 106 of the National Historic Preservation Act. Contractor 
agrees that the Contractor is legally and financially responsible for compliance with all laws, regulations, and 
agreements related to the preservation of historical or cultural artifacts and agrees to hold harmless COMMERCE 
and the State of Washington in relation to any claim related to such historical or cultural artifacts discovered, 
disturbed, or damaged as a result of the project funded by this Contract. 

In addition to the requirements set forth in this Contract, Contractor shall, in accordance with Governor's 
Executive Order 05-05, coordinate with the Washington State Department of Archaeology and Historic 
Preservation (DAHP), including any recommended consultation with any affected tribe(s), during project design 
and prior to construction to determine the existence of any tribal cultural resources affected by the proposed 
project funded by this Contract.  Contractor agrees to avoid, minimize, or mitigate impacts to the cultural resource 
as a continuing pre-requisite to receipt of funds under this Contract. 

The Contractor agrees that, unless the Contractor is proceeding under an approved historical and cultural 
monitoring plan or other memorandum of agreement, if historical or cultural artifacts are discovered during 
construction, the Contractor shall immediately stop construction and notify the local historical preservation officer 
and the state's historical preservation officer at DAHP.  If human remains are uncovered, the Contractor shall 
report the presence and location of the remains to the coroner and local enforcement immediately, then contact 
DAHP and the concerned tribe's cultural staff or committee. 
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The Contractor shall require this provision to be contained in all sub-contracts for work or services related to 
Attachment I: SCOPE OF WORK. 

In addition to the requirements set forth in this Contract, Contractor agrees to comply with RCW 27.44 regarding 
Indian Graves and Records; RCW 27.53 regarding Archaeological Sites and Resources; RCW 68.60 regarding 
Abandoned and Historic Cemeteries and Historic Graves; and, WAC 25-48 regarding Archaeological Excavation 
and Removal Permits. 

Completion of the requirements of Section 106 of the National Historic Preservation Act shall substitute for 
completion of Governor's Executive Order 05-05. 

In the event that the Contractor finds it necessary to amend Attachment I: SCOPE OF WORK, the Contractor 
may be required to re-comply with Governor's Executive Order 05-05 or Section 106 of the National Historic 
Preservation Act. 

 
1.17. SIGNAGE, MARKERS, AND PUBLICATIONS 

If, during the period covered by this Contract, the Contractor displays or circulates any communication, 
publication, or donor recognition identifying the financial participants in the project, any such communication or 
publication must identify “The Taxpayers of Washington State” as a participant. 

 
1.18. PREVAILING WAGE LAW 

The project funded under this Contract is subject to state prevailing wage law (Chapter 39.12 RCW).  The 
Contractor is advised to consult the Industrial Statistician at the Washington Department of Labor and Industries 
to determine the prevailing wages that must be paid.  COMMERCE is not responsible for determining the 
prevailing wages applying to this project or for any prevailing wage payments that may be required by law. 

 
1.19. INSURANCE 

(NOTE: SECTION 1.19A DOES NOT APPLY TO MUNICIPAL ENTITIES) 
A. Private Organizations  

The Contractor shall provide insurance coverage as set out in this section. The intent of the required 
insurance is to protect the State of Washington should there be any claims, suits, actions, costs, damages, or 
expenses arising from any loss, or negligent or intentional act or omission of the Contractor or its 
subcontractors, or agents of either, while performing under the terms of this Contract. 

The insurance required shall be issued by an insurance company authorized to do business within the State 
of Washington. Except for Professional Liability or Errors and Omissions Insurance, the insurance shall name 
the State of Washington, its agents, officers, and employees as additional insureds under the insurance 
policy.  All policies shall be primary to any other valid and collectable insurance. The Contractor shall instruct 
the insurers to give COMMERCE thirty (30) calendar days advance notice of any insurance cancellation or 
modification. 

The Contractor shall submit to COMMERCE within fifteen (15) calendar days of the Contract start date, a 
certificate of insurance, which outlines the coverage and limits required under this insurance section. During 
the term of the Contract, the Contractor shall submit renewal certificates not less than thirty (30) calendar 
days prior to expiration of each policy required under this section. 

The Contractor shall provide insurance coverage that shall be maintained in full force and effect during the 
term of this Contract, as follows: 

Commercial General Liability Insurance Policy.  Provide a Commercial General Liability Insurance Policy, 
including contractual liability, written on an occurrence basis, in adequate quantity to protect against legal 
liability arising out of Contract activity but no less than $1,000,000 per occurrence. Additionally, the Contractor 
is responsible for ensuring that any subcontractors provide adequate insurance coverage for the activities 
arising out of subcontracts. 

Automobile Liability. In the event that performance pursuant to this Contract involves the use of vehicles, 
owned or operated by the Contractor or its subcontractors, automobile liability insurance shall be required. 
The minimum limit for automobile liability is $1,000,000 per occurrence, using a Combined Single Limit for 
bodily injury and property damage. 

Professional Liability, Errors, and Omissions Insurance. The Contractor shall maintain Professional Liability or 
Errors and Omissions Insurance. The Contractor shall maintain minimum limits of no less than $1,000,000 per 
occurrence to cover all activities by the Contractor and licensed staff employed or under Contract to the 
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Contractor. The State of Washington, its agents, officers, and employees need not be named as additional 
insureds under this policy. 

Fidelity Insurance.  Every officer, director, employee, or agent who is authorized to act on behalf of the 
Contractor for the purpose of receiving or depositing funds into program accounts or issuing financial 
documents, checks, or other instruments of payment for program costs shall be insured to provide protection 
against loss: 

i.    The amount of fidelity coverage secured pursuant to this Contract shall be $100,000 or the highest of 
planned reimbursement for the Contract period, whichever is lowest.  Fidelity insurance secured 
pursuant to this paragraph shall name the Contractor as beneficiary. 

ii.   Subcontractors that receive $10,000 or more per year in funding through this Contract shall secure 
fidelity insurance as noted above.  Fidelity insurance secured by subcontractors pursuant to this 
paragraph shall name the Contractor as beneficiary.  

The Contractor shall provide, at COMMERCE’s request, copies of insurance instruments or certifications from 
the insurance issuing agency.  The copies or certifications shall show the insurance coverage, the designated 
beneficiary, who is covered, the amounts, the period of coverage, and that COMMERCE will be provided 
thirty (30) days advance written notice of cancellation.  

B. Self-Insured Contractors  
With prior approval from COMMERCE, the Contractor may provide insurance coverage under a self-
insured/liability pool or self-insured risk management program.  In order to obtain permission from 
COMMERCE, the Contractor shall provide:  

i. a description of its self-insurance program, and  

ii. a certificate and/or letter of coverage that outlines coverage, limits, and deductibles.   

All self-insured risk management programs or self-insured/liability pool financial reports must comply with 
Generally Accepted Accounting Principles (GAAP) and adhere to accounting standards promulgated by:  

i. Governmental Accounting Standards Board (GASB), 

ii. Financial Accounting Standards Board (FASB), and  

iii. The Washington State Auditor’s annual instructions for financial reporting.   

Contractors participating in joint risk pools shall maintain sufficient documentation to support the aggregate 
claim liability information reported on the balance sheet.  The State of Washington, its agents, and employees 
need not be named as additional insured under a self-insured property/liability pool, if the pool is prohibited 
from naming third parties as additional insured. 

Contractor shall provide annually to COMMERCE a summary of coverages and a letter of self-insurance, 
evidencing continued coverage under Contractor’s self-insured/liability pool or self-insured risk management 
program.  Such annual summary of coverage and letter of self-insurance will be provided on the anniversary 
of the start date of this Contract. 

Employers Liability (“Stop Gap”) Insurance. In addition, the Contractor shall buy employers liability insurance 
and, if necessary, commercial umbrella liability insurance with limits not less than $1,000,000 each accident 
for bodily injury by accident of $1,000,000 each employee for bodily injury or disease. 

Excess Coverage.  By requiring insurance herein, COMMERCE does not represent that coverage and limits 
will be adequate to protect Contractor and such coverage and limits shall not limit Contractor’s liability under 
the indemnities and reimbursements granted to COMMERCE in this Contract. 

Unemployment and Industrial Insurance. The Contractor shall be in full compliance with all state 
unemployment and industrial insurance laws while performing work under this Contract.  COMMERCE will not 
be responsible for payment of industrial insurance premiums or for any other claim or benefit for the 
Contractor, or any subcontractor or employee of the Contractor, which might arise under the industrial 
insurance laws during performance of this Contract. 

Protection of Project Property, Contractor’s Assumption of Risk. The Contractor shall continuously maintain 
adequate protection of all the project work from damage and shall protect the property from injury or loss 
arising in connection with this Contract.  The entire work of the Contractor shall be at the sole risk of the 
Contractor.  The Contractor may elect to secure fire, extended coverage, and vandalism insurance or all-risk 
insurance to cover the project work during the course of construction. The Contractor shall take all necessary 
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precautions for the safety of employees working on the project, and shall comply with all applicable provisions 
of federal, state, and local safety laws and building codes to prevent accidents or injuries to persons, on, 
about, or adjacent to the premises where the work is being performed. 

 
1.20. RECAPTURE PROVISION 

In the event that the Grantee fails to perform this Grant in accordance with state laws, federal laws, and/or the 
provisions of this Grant, COMMERCE reserves the right to recapture all funds disbursed under the Grant, in 
addition to any other remedies available at law or in equity.  This provision supersedes the Recapture provision in 
Section 27 of the General Terms and Conditions. 

Repayment by the Contractor of state funds under this recapture provision shall occur within thirty (30) days of 
demand.  In the event that COMMERCE is required to institute proceedings to enforce this recapture provision, 
COMMERCE shall be entitled to its cost thereof, including reasonable attorney's fees. 

 
1.21. REDUCTION IN FUNDS 

In the event state funds appropriated for the work contemplated under this Contract are withdrawn, reduced, or 
limited in any way by the Washington State Governor or Legislature during the Contract period, the parties hereto 
shall be bound by any such revised funding limitations as implemented at the discretion of COMMERCE, and 
shall meet and renegotiate the Contract accordingly. 

 
1.22. REAPPROPRIATION 

The parties hereto understand and agree that any state funds, including the ten percent (10%) retainage as 
described in Section 1.9, not expended by the BIENNIUM CLOSE DATE  listed on the Declarations Page will 
lapse on that date unless specifically reappropriated by the Washington State Legislature or Governor.  
COMMERCE will make all necessary efforts to seek reappropriation of funds into the declared BIENNIUM.  If 
funds are so reappropriated, COMMERCE’s obligation under the terms of this Contract shall be contingent upon 
the terms of such reappropriation. 

In the event any funds awarded under this contract are reappropriated for use in a future biennium, COMMERCE 
reserves the right to assign a reasonable share of any such reappropriation for administrative costs. 

 
1.23. TERMINATION FOR FRAUD OR MISREPRESENTATION DISINCENTIVE 

In the event the Grantee commits fraud or makes any misrepresentation in connection with the Grant application 
or during the performance of this contract, COMMERCE reserves the right to terminate or amend this contract 
accordingly, including the right to recapture all funds disbursed to the Grantee under the Grant.
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Part 2.  GENERAL TERMS AND CONDITIONS 

 
2.1. DEFINITIONS 

As used throughout this Contract, the following terms shall have the meaning set forth below: 

A. “Authorized Representative” shall mean the Director and/or the designee authorized in writing to act on the 
Director’s behalf. 

B. “COMMERCE” shall mean the Department of Commerce. 

C. “Contract” or “Agreement” means the entire written agreement between COMMERCE and the Contractor, 
including any Exhibits, documents, or materials incorporated by reference. E-mail or Facsimile transmission of a 
signed copy of this contract shall be the same as delivery of an original. 

D. "Contractor" shall mean the entity identified on the face sheet performing service(s) under this Contract, and 
shall include all employees and agents of the Contractor. 

E. “Personal Information” shall mean information identifiable to any person, including, but not limited to, 
information that relates to a person’s name, health, finances, education, business, use or receipt of 
governmental services or other activities, addresses, telephone numbers, social security numbers, driver 
license numbers, other identifying numbers, and any financial identifiers. 

F.    ”State” shall mean the state of Washington. 

G. "Subcontractor" shall mean one not in the employment of the Contractor, who is performing all or part of those 
services under this Contract under a separate contract with the Contractor.  The terms “subcontractor” and 
“subcontractors” mean subcontractor(s) in any tier. 

 
2.2. ALLOWABLE COSTS 

Costs allowable under this Contract are actual expenditures according to an approved budget up to the maximum 
amount stated on the Contract Award or Amendment Face Sheet. 

 
2.3. ALL WRITINGS CONTAINED HEREIN 

This Contract contains all the terms and conditions agreed upon by the parties. No other understandings, oral or 
otherwise, regarding the subject matter of this Contract shall be deemed to exist or to bind any of the parties hereto. 

 
2.4. AMENDMENTS 

This Contract may be amended by mutual agreement of the parties. Such amendments shall not be binding unless 
they are in writing and signed by personnel authorized to bind each of the parties. 

 
 
2.5. AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, ALSO REFERRED TO AS THE 

“ADA” 28 CFR PART 35 

The Contractor must comply with the ADA, which provides comprehensive civil rights protection to individuals with 
disabilities in the areas of employment, public accommodations, state and local government services, and 
telecommunications. 

 
2.6. APPROVAL  

This contract shall be subject to the written approval of COMMERCE’s authorized representative and shall not be 
binding until so approved.  The contract may be altered, amended, or waived only by a written amendment 
executed by both parties. 

 
2.7. ASSIGNMENT 

Neither this Contract, nor any claim arising under this Contract, shall be transferred or assigned by the Contractor 
without prior written consent of COMMERCE. 
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2.8. ATTORNEY’S FEES 

Unless expressly permitted under another provision of the Contract, in the event of litigation or other action brought 
to enforce Contract terms, each party agrees to bear its own attorneys fees and costs. 

 
2.9. AUDIT 

A. General Requirements 

Contractors are to procure audit services based on the following guidelines.   

The Contractor shall maintain its records and accounts so as to facilitate audits and shall ensure that 
Subcontractors also maintain auditable records.   

The Contractor is responsible for any audit exceptions incurred by its own organization or that of its 
Subcontractors.   

COMMERCE reserves the right to recover from the Grantee all disallowed costs resulting from the audit. 

Responses to any unresolved findings and disallowed or questioned costs shall be included with the audit 
report.  The Contractor must respond to COMMERCE requests for information or corrective action concerning 
audit issues within thirty (30) days of the date of request. 

B. State Funds Requirements 

In the event an audit is required, if the Contractor is a state or local government entity, the Office of the State 
Auditor shall conduct the audit.  Audits of non-profit organizations are to be conducted by a certified public 
accountant selected by the Contractor. 

The Contractor shall include the above audit requirements in any subcontracts. 

In any case, the Contractor’s records must be available for review by COMMERCE. 

C. Documentation Requirements 

The Contractor must send a copy of any audit report no later than nine (9) months after the end of the 
Contractor’s fiscal year(s) by sending a scanned copy to auditreview@commerce.wa.gov or a hard copy to: 

Department of Commerce 
ATTN:  Audit Review and Resolution Office 
1011 Plum Street SE 
PO Box 42525 
Olympia WA 98504-2525 
 
In addition to sending a copy of the audit, when applicable, the Contractor must include: 

• Corrective action plan for audit findings within three (3) months of the audit being received by 
COMMERCE.  

• Copy of the Management Letter and Management Decision Letter, where applicable.   

If the Contractor is required to obtain a Single Audit consistent with Circular A-133 requirements, a copy must 
be provided to Commerce; no other report is required.  

 
2.10. CODE REQUIREMENTS 

All construction and rehabilitation projects must satisfy the requirements of applicable local, state, and federal 
building, mechanical, plumbing, fire, energy and barrier-free codes.  Compliance with the Americans with 
Disabilities Act of 1990, 28 C.F.R. Part 35 will be required, as specified by the local building Department. 

 
 
2.11. CONFIDENTIALITY/SAFEGUARDING OF INFORMATION 

A.   Confidential Information” as used in this section includes:  

1. All material provided to the Contractor by COMMERCE that is designated as “confidential” by COMMERCE; 

2. All material produced by the Contractor that is designated as “confidential” by COMMERCE; and 

3. All personal information in the possession of the Contractor that may not be disclosed under state or federal 
law. “Personal information” includes but is not limited to information related to a person’s name, health, 
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finances, education, business, use of government services, addresses, telephone numbers, social security 
number, driver’s license number and other identifying numbers, and “Protected Health Information” under 
the federal Health Insurance Portability and Accountability Act of 1996 (HIPAA).  

B.   The Contractor shall comply with all state and federal laws related to the use, sharing, transfer, sale, or 
disclosure of Confidential Information. The Contractor shall use Confidential Information solely for the purposes 
of this Contract and shall not use, share, transfer, sell or disclose any Confidential Information to any third party 
except with the prior written consent of COMMERCE or as may be required by law. The Contractor shall take all 
necessary steps to assure that Confidential Information is safeguarded to prevent unauthorized use, sharing, 
transfer, sale or disclosure of Confidential Information or violation of any state or federal laws related thereto.  
Upon request, the Contractor shall provide COMMERCE with its policies and procedures on confidentiality.  
COMMERCE may require changes to such policies and procedures as they apply to this Contract whenever 
COMMERCE reasonably determines that changes are necessary to prevent unauthorized disclosures.  The 
Contractor shall make the changes within the time period specified by COMMERCE.  Upon request, the 
Contractor shall immediately return to COMMERCE any Confidential Information that COMMERCE reasonably 
determines has not been adequately protected by the Contractor against unauthorized disclosure. 

C.   Unauthorized Use or Disclosure. The Contractor shall notify COMMERCE within five (5) working days of any 
unauthorized use or disclosure of any confidential information, and shall take necessary steps to mitigate the 
harmful effects of such use or disclosure 

 
2.12. CONFORMANCE 

If any provision of this contract violates any statute or rule of law of the state of Washington, it is considered 
modified to conform to that statute or rule of law. 

 
2.13. CONFLICT OF INTEREST 

Notwithstanding any determination by the Executive Ethics Board or other tribunal, the COMMERCE may, in its sole 
discretion, by written notice to the CONTRACTOR terminate this contract if it is found after due notice and 
examination by the COMMERCE that there is a violation of the Ethics in Public Service Act, Chapter 42.52 RCW; or 
any similar statute involving the CONTRACTOR in the procurement of, or performance under this contract.  

In the event this contract is terminated as provided above, the COMMERCE shall be entitled to pursue the same 
remedies against the CONTRACTOR as it could pursue in the event of a breach of the contract by the 
CONTRACTOR.  The rights and remedies of COMMERCE provided for in this clause shall not be exclusive and are 
in addition to any other rights and remedies provided by law.  The existence of facts upon which COMMERCE 
makes any determination under this clause shall be an issue and may be reviewed as provided in the “Disputes” 
clause of this contract. 
 

2.14. COPYRIGHT PROVISIONS 

Unless otherwise provided, all Materials produced under this Contract shall be considered "works for hire" as 
defined by the U.S. Copyright Act and shall be owned by COMMERCE.  COMMERCE shall be considered the 
author of such Materials.  In the event the Materials are not considered “works for hire” under the U.S. Copyright 
laws, the Contractor hereby irrevocably assigns all right, title, and interest in all Materials, including all intellectual 
property rights, moral rights, and rights of publicity to COMMERCE effective from the moment of creation of such 
Materials.  

“Materials” means all items in any format and includes, but is not limited to, data, reports, documents, pamphlets, 
advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions.  
“Ownership” includes the right to copyright, patent, register and the ability to transfer these rights. 

For Materials that are delivered under the Contract, but that incorporate pre-existing materials not produced under 
the Contract, the Contractor hereby grants to COMMERCE a nonexclusive, royalty-free, irrevocable license (with 
rights to sublicense to others) in such Materials to translate, reproduce, distribute, prepare derivative works, publicly 
perform, and publicly display.  The Contractor warrants and represents that the Contractor has all rights and 
permissions, including intellectual property rights, moral rights and rights of publicity, necessary to grant such a 
license to COMMERCE. 

The Contractor shall exert all reasonable effort to advise COMMERCE, at the time of delivery of Materials furnished 
under this Contract, of all known or potential invasions of privacy contained therein and of any portion of such 
document which was not produced in the performance of this Contract.  The Contractor shall provide COMMERCE 
with prompt written notice of each notice or claim of infringement received by the Contractor with respect to any 
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Materials delivered under this Contract.  COMMERCE shall have the right to modify or remove any restrictive 
markings placed upon the Materials by the Contractor. 

 
2.15. DISALLOWED COSTS 

The Contractor is responsible for any audit exceptions or disallowed costs incurred by its own organization or that of 
its Subcontractors. 

 
2.16. DISPUTES 

Except as otherwise provided in this Contract, when a dispute arises between the parties and it cannot be resolved 
by direct negotiation, either party may request a dispute hearing with the Agency Director of COMMERCE, who may 
designate a neutral person to decide the dispute. 

   The request for a dispute hearing must: 

• be in writing; 
• state the disputed issues; 
• state the relative positions of the parties; 
• state the Contractor's name, address, and Contract number; and 
• be mailed to the Director and the other party’s (respondent’s) Contract Representative within three (3) 

working days after the parties agree that they cannot resolve the dispute. 

The respondent shall send a written answer to the requestor’s statement to both the Director or the Director’s 
designee and the requestor within five (5) working days. 

The Director or designee shall review the written statements and reply in writing to both parties within ten (10) 
working days. The Director or designee may extend this period if necessary by notifying the parties. 

The decision shall not be admissible in any succeeding judicial or quasi-judicial proceeding. 

The parties agree that this dispute process shall precede any action in a judicial or quasi-judicial tribunal. 

Nothing in this Contract shall be construed to limit the parties’ choice of a mutually acceptable alternate dispute 
resolution (ADR) method in addition to the dispute hearing procedure outlined above.   

 
2.17. DUPLICATE PAYMENT 

The Contractor certifies that work to be performed under this contract does not duplicate any work to be charged 
against any other contract, subcontract, or other source.  

 
2.18. GOVERNING LAW AND VENUE 

This Contract shall be construed and interpreted in accordance with the laws of the state of Washington, and the 
venue of any action brought hereunder shall be in the Superior Court for Thurston County. 

 
2.19. INDEMNIFICATION 

To the fullest extent permitted by law, the Contractor shall indemnify, defend, and hold harmless the state of 
Washington, COMMERCE, agencies of the state and all officials, agents and employees of the state, for, from and 
against all claims for injuries or death arising out of or resulting from the performance of the contract.  “Claim” as 
used in this contract, means any financial loss, claim, suit, action, damage, or expense, including but not limited to 
attorney’s fees, attributable for bodily injury, sickness, disease, or death, or injury to or the destruction of tangible 
property including loss of use resulting therefrom.  

The Contractor’s obligation to indemnify, defend, and hold harmless includes any claim by Contractor’s agents, 
employees, representatives, or any subcontractor or its employees. 

The Contractor expressly agrees to indemnify, defend, and hold harmless the State for any claim arising out of or 
incident to the Contractor’s or any subcontractor’s performance or failure to perform the contract.  Contractor’s 
obligation to indemnify, defend, and hold harmless the State shall not be eliminated or reduced by any actual or 
alleged concurrent negligence of State or its agents, agencies, employees and officials. 

The Contractor waives its immunity under Title 51 RCW to the extent it is required to indemnify, defend and hold 
harmless the state and its agencies, officers, agents or employees. 
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2.20. INDEPENDENT CAPACITY OF THE CONTRACTOR 

The parties intend that an independent contractor relationship will be created by this Contract.  The Contractor and 
its employees or agents performing under this Contract are not employees or agents of the state of Washington or 
COMMERCE.  The Contractor will not hold itself out as or claim to be an officer or employee of COMMERCE or of 
the state of Washington by reason hereof, nor will the Contractor make any claim of right, privilege or benefit which 
would accrue to such officer or employee under law.  Conduct and control of the work will be solely with the 
Contractor. 

 
2.21. INDUSTRIAL INSURANCE COVERAGE 

The Contractor shall comply with all applicable provisions of Title 51 RCW, Industrial Insurance.  If the Contractor 
fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees as 
may be required by law, COMMERCE may collect from the Contractor the full amount payable to the Industrial 
Insurance Accident Fund.  COMMERCE may deduct the amount owed by the Contractor to the accident fund from 
the amount payable to the Contractor by COMMERCE under this Contract, and transmit the deducted amount to 
the Department of Labor and Industries, (L&I) Division of Insurance Services.  This provision does not waive any of 
L&I’s rights to collect from the Contractor.  

 
2.22. LAWS 

The Contractor shall comply with all applicable laws, ordinances, codes, regulations, and policies of local, state, and 
federal governments, as now or hereafter amended, including, but not limited to: 

Washington State Laws and Regulations 

A. Affirmative action, RCW 41.06.020 (1). 
B. Boards of directors or officers of non-profit corporations – Liability - Limitations, RCW 4.24.264. 
C. Disclosure-campaign finances-lobbying, Chapter 42.17A RCW.  
D. Discrimination-human rights commission, Chapter 49.60 RCW. 
E. Ethics in public service, Chapter 42.52 RCW. 
F. Housing assistance program, Chapter 43.185 RCW 
G. Interlocal cooperation act, Chapter 39.34 RCW. 
H. Noise control, Chapter 70.107 RCW. 
I.    Office of minority and women’s business enterprises, Chapter 39.19 RCW and Chapter 326-02 WAC. 
J.    Open public meetings act, Chapter 42.30 RCW.  
K. Prevailing wages on public works, Chapter 39.12 RCW.  
L. Public records act, Chapter 42.56 RCW. 
M. Relocation assistance - real property acquisition policy, Chapter 8.26 RCW. 
N. Shoreline management act of 1971, Chapter 90.58 RCW.  
O. State budgeting, accounting, and reporting system, Chapter 43.88 RCW. 
P. State building code, Chapter 19.27 RCW and Energy-related building standards, Chapter 19.27A RCW, and 

Provisions in buildings for aged and handicapped persons, Chapter 70.92 RCW. 
Q. State Coastal Zone Management Program, Publication 01-06-003, Shorelands and Environmental Assistance 

Program, Washington State Department of Ecology. 
R. State environmental policy, Chapter 43.21C RCW. 
S. State Executive Order 05-05 Archeological and Cultural Resources. 

 
2.23. LICENSING, ACCREDITATION AND REGISTRATION 

The Contractor shall comply with all applicable local, state, and federal licensing, accreditation and registration 
requirements or standards necessary for the performance of this Contract.  

 
2.24. LIMITATION OF AUTHORITY 

Only the Authorized Representative or Authorized Representative’s designee by writing (designation to be made 
prior to action) shall have the express, implied, or apparent authority to alter, amend, modify, or waive any clause or 
condition of this Contract.  
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2.25. LOCAL PUBLIC TRANSPORTATION COORDINATION 

Where applicable, Contractor shall participate in local public transportation forums and implement strategies 
designed to ensure access to services. 

 
2.26. COMPLIANCE WITH NONDISCRIMINATION LAWS 

During the performance of this Contract, the Contractor shall comply with all federal, state, and local 
nondiscrimination laws, regulations and policies. In the event of the Contractor’s non-compliance or refusal to 
comply with any nondiscrimination law, regulation or policy, this contract may be rescinded, canceled or terminated 
in whole or in part, and the Contractor may be declared ineligible for further contracts with COMMERCE.  The 
Contractor shall, however, be given a reasonable time in which to cure this noncompliance. Any dispute may be 
resolved in accordance with the “Disputes” procedure set forth herein.  

 
2.27. POLITICAL ACTIVITIES 

Political activity of Contractor employees and officers are limited by the State Campaign Finances and Lobbying 
provisions of Chapter 42.17 RCW and the Federal Hatch Act, 5 USC 1501 - 1508.  

No funds may be used for working for or against ballot measures or for or against the candidacy of any person for 
public office. 

 
2.28. PREVAILING WAGE LAWS 

The Contractor certifies that all contractors and subcontractors performing work on the Project shall comply with 
state Prevailing Wages on Public Works, Chapter 39.12 RCW, as applicable to the Project funded by this contract, 
including but not limited to the filing of the “Statement of Intent to Pay Prevailing Wages” and “Affidavit of Wages 
Paid” as required by RCW 39.12.040.  The Contractor shall maintain records sufficient to evidence compliance with 
Chapter 39.12 RCW, and shall make such records available for COMMERCE 's review upon request. 

 
2.29. PROHIBITION AGAINST PAYMENT OF BONUS OR COMMISSION  

The funds provided under this Contract shall not be used in payment of any bonus or commission for the purpose of 
obtaining approval of the application for such funds or any other approval or concurrence under this Contract 
provided, however, that reasonable fees or bona fide technical consultant, managerial, or other such services, other 
than actual solicitation, are not hereby prohibited if otherwise eligible as project costs.  

 
2.30. PUBLICITY 

The Contractor agrees not to publish or use any advertising or publicity materials in which the state of Washington 
or COMMERCE’s name is mentioned, or language used from which the connection with the state of Washington’s 
or COMMERCE’s name may reasonably be inferred or implied, without the prior written consent of COMMERCE.  

 
2.31. RECAPTURE 

In the event that the Contractor fails to perform this contract in accordance with state laws, federal laws, and/or the 
provisions of this contract, COMMERCE reserves the right to recapture funds in an amount to compensate 
COMMERCE for the noncompliance in addition to any other remedies available at law or in equity.  

Repayment by the Contractor of funds under this recapture provision shall occur within the time period specified by 
COMMERCE. In the alternative, COMMERCE may recapture such funds from payments due under this contract. 

 
2.32. RECORDS MAINTENANCE 

The CONTRACTOR shall maintain books, records, documents, data and other evidence relating to this contract and 
performance of the services described herein, including but not limited to accounting procedures and practices that 
sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this 
contract.   

CONTRACTOR shall retain such records for a period of six years following the date of final payment.  At no 
additional cost, these records, including materials generated under the contract, shall be subject at all reasonable 
times to inspection, review or audit by COMMERCE, personnel duly authorized by COMMERCE, the Office of the 
State Auditor, and federal and state officials so authorized by law, regulation or agreement. 

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained 
until all litigation, claims, or audit findings involving the records have been resolved. 
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2.33. REGISTRATION WITH DEPARTMENT OF REVENUE 

If required by law, the Contractor shall complete registration with the Washington State Department of Revenue.  
 
2.34. RIGHT OF INSPECTION 

At no additional cost all records relating to the Contractor’s performance under this Contract shall be subject at all 
reasonable times to inspection, review, and audit by COMMERCE, the Office of the State Auditor, and federal and 
state officials so authorized by law, in order to monitor and evaluate performance, compliance, and quality 
assurance under this Contract. The Contractor shall provide access to its facilities for this purpose.  

 
2.35. SAVINGS 

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way after the 
effective date of this Contract and prior to normal completion, COMMERCE may terminate the Contract under the 
"Termination for Convenience" clause, without the ten business day notice requirement.  In lieu of termination, the 
Contract may be amended to reflect the new funding limitations and conditions.  

 
2.36. SEVERABILITY 

If any provision of this Contract or any provision of any document incorporated by reference shall be held invalid, 
such invalidity shall not affect the other provisions of this Contract that can be given effect without the invalid 
provision, if such remainder conforms to the requirements of law and the fundamental purpose of this Contract and 
to this end the provisions of this Contact are declared to be severable.  

 
2.37. SUBCONTRACTING 

The Contractor may only subcontract work contemplated under this Contract if it obtains the prior written approval of 
COMMERCE. 

If COMMERCE approves subcontracting, the Contractor shall maintain written procedures related to subcontracting, 
as well as copies of all subcontracts and records related to subcontracts.  For cause, COMMERCE in writing may: 
(a) require the Contractor to amend its subcontracting procedures as they relate to this Contract; (b) prohibit the 
Contractor from subcontracting with a particular person or entity; or (c) require the Contractor to rescind or amend a 
subcontract. 

Every subcontract shall bind the Subcontractor to follow all applicable terms of this Contract. The Contractor is 
responsible to COMMERCE if the Subcontractor fails to comply with any applicable term or condition of this 
Contract. The Contractor shall appropriately monitor the activities of the Subcontractor to assure fiscal conditions of 
this Contract. In no event shall the existence of a subcontract operate to release or reduce the liability of the 
Contractor to COMMERCE for any breach in the performance of the Contractor’s duties. 

Every subcontract shall include a term that COMMERCE and the State of Washington are not liable for claims or 
damages arising from a Subcontractor’s performance of the subcontract 

 
2.38. SURVIVAL 

The terms, conditions, and warranties contained in this Contract that by their sense and context are intended to 
survive the completion of the performance, cancellation or termination of this Contract shall so survive.  

 
2.39. TAXES 

All payments accrued on account of payroll taxes, unemployment contributions, the Contractor’s income or gross 
receipts, any other taxes, insurance or expenses for the Contractor or its staff shall be the sole responsibility of the 
Contractor.  

 
2.40. TERMINATION FOR CAUSE / SUSPENSION 

In the event COMMERCE determines the Contractor has failed to comply with the conditions of this contract in a 
timely manner, COMMERCE has the right to suspend or terminate this contract.  Before suspending or terminating 
the contract, COMMERCE shall notify the Contractor in writing of the need to take corrective action.  If corrective 
action is not taken within 30 calendar days, the contract may be terminated or suspended.  

In the event of termination or suspension, the Contractor shall be liable for damages as authorized by law including, 
but not limited to, any cost difference between the original contract and the replacement or cover contract and all 
administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, 
advertising and staff time.   
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COMMERCE reserves the right to suspend all or part of the contract, withhold further payments, or prohibit the 
Contractor from incurring additional obligations of funds during investigation of the alleged compliance breach and 
pending corrective action by the Contractor or a decision by COMMERCE to terminate the contract.  A termination 
shall be deemed a “Termination for Convenience” if it is determined that the Contractor: (1) was not in default; or (2) 
failure to perform was outside of his or her control, fault or negligence.   

The rights and remedies of COMMERCE provided in this contract are not exclusive and are, in addition to any other 
rights and remedies, provided by law. 

 
2.41. TERMINATION FOR CONVENIENCE 

Except as otherwise provided in this Contract, COMMERCE may, by ten (10) business days written notice, 
beginning on the second day after the mailing, terminate this Contract, in whole or in part.  If this Contract is so 
terminated, COMMERCE shall be liable only for payment required under the terms of this Contract for services 
rendered or goods delivered prior to the effective date of termination.  

 
2.42. TERMINATION PROCEDURES 

Upon termination of this contract, COMMERCE, in addition to any other rights provided in this contract, may require 
the Contractor to deliver to COMMERCE any property specifically produced or acquired for the performance of such 
part of this contract as has been terminated.  The provisions of the "Treatment of Assets" clause shall apply in such 
property transfer. 

COMMERCE shall pay to the Contractor the agreed upon price, if separately stated, for completed work and 
services accepted by COMMERCE, and the amount agreed upon by the Contractor and COMMERCE for (i) 
completed work and services for which no separate price is stated, (ii) partially completed work and services, (iii) 
other property or services that are accepted by COMMERCE, and (iv) the protection and preservation of property, 
unless the termination is for default, in which case the Authorized Representative shall determine the extent of the 
liability of COMMERCE.  Failure to agree with such determination shall be a dispute within the meaning of the 
"Disputes" clause of this contract.  COMMERCE may withhold from any amounts due the Contractor such sum as 
the Authorized Representative determines to be necessary to protect COMMERCE against potential loss or liability. 

The rights and remedies of COMMERCE provided in this section shall not be exclusive and are in addition to any 
other rights and remedies provided by law or under this contract. 

After receipt of a notice of termination, and except as otherwise directed by the Authorized Representative, the 
Contractor shall: 

1.    Stop work under the contract on the date, and to the extent specified, in the notice; 

2.    Place no further orders or subcontracts for materials, services, or facilities except as may be necessary for 
completion of such portion of the work under the contract that is not terminated; 

3.    Assign to COMMERCE, in the manner, at the times, and to the extent directed by the Authorized 
Representative, all of the rights, title, and interest of the Contractor under the orders and subcontracts so 
terminated, in which case COMMERCE has the right, at its discretion, to settle or pay any or all claims arising 
out of the termination of such orders and subcontracts; 

4.    Settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, with the 
approval or ratification of the Authorized Representative to the extent the Authorized Representative may 
require, which approval or ratification shall be final for all the purposes of this clause; 

5.   Transfer title to COMMERCE and deliver in the manner, at the times, and to the extent directed by the 
Authorized Representative any property which, if the contract had been completed, would have been required 
to be furnished to COMMERCE; 

6.   Complete performance of such part of the work as shall not have been terminated by the Authorized 
Representative; and 

7.   Take such action as may be necessary, or as the Authorized Representative may direct, for the protection and 
preservation of the property related to this contract, which is in the possession of the Contractor and in which 
COMMERCE has or may acquire an interest. 

 
2.43. TREATMENT OF ASSETS  

Title to all property furnished by COMMERCE shall remain in COMMERCE.  Title to all property furnished by the 
Contractor, for the cost of which the Contractor is entitled to be reimbursed as a direct item of cost under this 
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contract, shall pass to and vest in COMMERCE upon delivery of such property by the Contractor.  Title to other 
property, the cost of which is reimbursable to the Contractor under this contract, shall pass to and vest in 
COMMERCE upon (i) issuance for use of such property in the performance of this contract, or (ii) commencement of 
use of such property in the performance of this contract, or (iii) reimbursement of the cost thereof by COMMERCE in 
whole or in part, whichever first occurs. 

A.    Any property of COMMERCE furnished to the Contractor shall, unless otherwise provided herein or approved by 
COMMERCE, be used only for the performance of this contract. 

B.    The Contractor shall be responsible for any loss or damage to property of COMMERCE that results from the 
negligence of the Contractor or which results from the failure on the part of the Contractor to maintain and 
administer that property in accordance with sound management practices. 

C. If any COMMERCE property is lost, destroyed or damaged, the Contractor shall immediately notify 
COMMERCE and shall take all reasonable steps to protect the property from further damage. 

D. The Contractor shall surrender to COMMERCE all property of COMMERCE prior to settlement upon completion, 
termination or cancellation of this contract 

All reference to the Contractor under this clause shall also include Contractor’s employees, agents or 
Subcontractors. 

 
2.44. WAIVER 

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or breach.  Any 
waiver shall not be construed to be a modification of the terms of this Contract unless stated to be such in writing 
and signed by Authorized Representative of COMMERCE.  
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ATTACHMENT I:  
PROJECT SCOPE OF WORK 

Washington State Department of Commerce 
DIRECT-APPROPRIATION GRANTS 

 
Contractor: City of Oak Harbor 

Contract Number: CD16-96503-002 
Project Title: Clean Water Facility 

 
 
The project’s scope of work is comprised of the following activities: 
 
This project will construct a new membrane bioreactor facility that will replace the City of Oak Harbor's existing facilities 
to provide continued reliable wastewater service to the community of Oak Harbor while protecting and preserving the 
surrounding environment. Costs may include, but are not limited to, design/engineering, environmental/cultural review, 
land/right-of-way acquisition, permits, material testing, construction and construction management. 
 
If the above scope of work includes engineering, planning, or design activities, the Contractor shall make all plans and 
documents funded in whole or in part by this Contract available for Commerce’s review upon reasonable request. 
 
The Contractor, by its signature below, certifies that the project’s scope of work and performance measures set forth 
above have been reviewed and approved by the Contractor’s governing body as of the date and year written below. 
 
 
_________________________________________________ 
SIGNATURE 
 
_________________________________________________ 
NAME  
 
_________________________________________________ 
TITLE 
 
_________________________________________________ 
DATE 
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ATTACHMENT II:  
CERTIFICATION OF THE PAYMENT AND REPORTING OF  

PREVAILING WAGES 

Washington State Department of Commerce 
DIRECT-APPROPRIATION GRANTS 

 
Contractor: City of Oak Harbor 

Contract Number: CD16-96503-002 
 

 
 
The Contractor, by its signature below, certifies that all contractors and subcontractors performing work on the project as 
described in ATTACHMENT I: PROJECT SCOPE OF WORK shall comply with prevailing wage laws set forth in RCW 
39.12, as applicable to the project funded by this Contract, including but not limited to the filing of the “Statement of Intent 
to Pay Prevailing Wages” and “Affidavit of Wages Paid” as required by RCW 39.12.040.  The Contractor shall maintain 
records sufficient to evidence compliance with RCW 39.12, and shall make such records available for Commerce’s review 
upon request. 
 
If any state funds are used by the Contractor for the purpose of construction, applicable State Prevailing Wages must be 
paid. 
 
The Contractor, by its signature below, certifies that the declaration set forth above has been reviewed and approved by 
the Contractor’s governing body as of the date and year written below. 
 
 
 
 
_________________________________________________ 
SIGNATURE 
 
_________________________________________________ 
NAME  
 
_________________________________________________ 
TITLE 
 
_________________________________________________ 
DATE 
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ATTACHMENT III:  
CERTIFICATION OF THE INTENT TO ENTER THE LEADERSHIP IN ENERGY AND 

ENVIRONMENTAL DESIGN (LEED)  
CERTIFICATION PROCESS  

Washington State Department of Commerce 
DIRECT-APPROPRIATION GRANTS 

 
Contractor: City of Oak Harbor 

Contract Number: CD16-96503-002 
 
 

 
The Contractor, by its signature below, certifies that it will enter into the Leadership in Energy and Environmental Design 
(LEED) certification process, as stipulated in RCW 39.35D.060, as applicable to the project described in ATTACHMENT I: 
PROJECT SCOPE OF WORK funded by this Contract.  The Contractor shall, upon receipt of LEED certification by the 
United States Green Building Council, provide documentation of such certification to Commerce. 
 
The Contractor, by its signature below, certifies that the declaration set forth above has been reviewed and approved by 
the Contractor’s governing body or board of directors, as applicable, as of the date and year written below. 
 

 
 
 

_________________________________________________ 
SIGNATURE 
 
_________________________________________________ 
NAME  
 
_________________________________________________ 
TITLE 
 
_________________________________________________ 
DATE 
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ATTACHMENT IV:  
CERTIFICATION OF THE AVAILABILITY OF FUNDS TO COMPLETE THE PROJECT  

Washington State Department of Commerce 
DIRECT-APPROPRIATION GRANTS 

Contractor: City of Oak Harbor 
Contract Number: CD16-96503-002 

 
Type of Funding Source Description Amount 

Grant Washington State Department of Commerce $2,450,000 

Other Grants 

Grant #1 2016 Ecology Centennial $4,586,846 

Grant #2 2016 Ecology CWSRF $463,154 

Grant #3   

Grant #4    

Total Other Grants  $5,050,000 

 

Loan #1 2015 Ecology CWSRF (Design) $8,260,000 

Loan #2 2015 Ecology CWSRF (Outfall Design/Construc.) $3,200,000 

Loan #3 2016 CWSRF (WWTF Construction) $15,832,311 

Loan #4   

Total Loans  $27,292,311 

 

Source #1 City Sewer Rates $12,000,000 

Source #2   

Source #3   
Source #4   

Total Local Revenue  $12,000,000 
 
Source #1 Revenue Bond $40,000,000 

Source #2 Revenue Bond $11,807,689 

Total Other Funds  $51,807,689 
Total Project Funding  $98,600,000 
 
 
CERTIFICATION PERFORMANCE MEASURE 
 
The Grantee, by its signature, certifies that project funding from sources other than those provided by this contract and 
identified above are fully expended or committed, or both, in an amount sufficient to complete the project, or a distinct 
phase of the project that is useable to the public, and that the funding will be used for the purpose as described elsewhere 
in this contract, as of the date and year written below. 
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The Grantee shall maintain records sufficient to evidence that it has expended or has access to the funds needed to 
complete the Project, and shall make such records available for COMMERCE’S review upon reasonable request. 
 
_________________________________________________ 
SIGNATURE 
 
_________________________________________________ 
NAME  
 
_________________________________________________ 
TITLE 
 
_________________________________________________ 
DATE 
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City of Oak Harbor
City Council Agenda Bill

Bill No.

Date: December 15, 2015

Subject: Authorize the City Administrator 
to sign Contracts with the 2016 
2% Grant Program Recipients -
Joint 2% Advisory Board for 
Whidbey & Camano Islands, 
Oak Harbor Music Festival, 
Whidbey Island Marathon, 
Chamber of Commerce, PBY 
Memorial Foundation

FROM: Dr. Merriman, City Administrator

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
Authorize the City Administrator to execute the Contracts for Joint 2% Advisory Board for Whidbey &
Camano Islands, Oak Harbor Music Festival, Whidbey Island Marathon, Chamber of Commerce, and 

City of Oak Harbor
City Council Agenda Bill

Bill No. C/A 4.i
Date: December 15, 2015

Subject: Authorize the City Administrator 
to sign Contracts with the 2016 
2% Grant Program Recipients -
Joint 2% Advisory Board for 
Whidbey & Camano Islands, 
Oak Harbor Music Festival, 
Whidbey Island Marathon, 
Chamber of Commerce, PBY 
Memorial Foundation

FROM: Dr. Merriman, City Administrator

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
Authorize the City Administrator to execute the Contracts for Joint 2% Advisory Board for Whidbey & 
Camano Islands, Oak Harbor Music Festival, Whidbey Island Marathon, Chamber of Commerce, and Camano Islands, Oak Harbor Music Festival, Whidbey Island Marathon, Chamber of Commerce, and 
PBY Memorial Foundation.

BACKGROUND / SUMMARY INFORMATION
At the December 1, 2015 City Council Meeting, Council ratified Resolution 15-40, confirming the 
Lodging Tax Advisory Committee's recommendations for the 2016 Grant Application Awards.  This 
agenda item seeks to authorize the contracts initiating the 2% grant awards that are $10,000.00 or more. 

Because the remaining recipients' contracts are under $10,000.00, they do not fall within the requirements 
set forth in OHMC 2.390.010.

LEGAL AUTHORITY
OHMC 2.390.010

FISCAL IMPACT
Contracts effect the 2% Lodging Tax Revenue.  At the September 1, 2015 Council Meeting, the City 
Council authorized $150,000.00 of the existing 2% monies be used for the 2016 grant application 
awards.

Camano Islands, Oak Harbor Music Festival, Whidbey Island Marathon, Chamber of Commerce, and 
PBY Memorial Foundation.

BACKGROUND / SUMMARY INFORMATION
At the December 1, 2015 City Council Meeting, Council ratified Resolution 15-40, confirming the 
Lodging Tax Advisory Committee's recommendations for the 2016 Grant Application Awards.  This 
agenda item seeks to authorize the contracts initiating the 2% grant awards that are $10,000.00 or more. 

Because the remaining recipients' contracts are under $10,000.00, they do not fall within the requirements 
set forth in OHMC 2.390.010.

LEGAL AUTHORITY
OHMC 2.390.010

FISCAL IMPACT
Contracts effect the 2% Lodging Tax Revenue.  At the September 1, 2015 Council Meeting, the City 
Council authorized $150,000.00 of the existing 2% monies be used for the 2016 grant application 
awards.
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PREVIOUS COUNCIL / BOARD / CITIZEN INPUT

ATTACHMENTS
1. Contract with Joint 2% Advisory Board
2. Contract with Oak Harbor Music Festival
3. Contract with Whidbey Island Marathon
4. Contract with Chamber of Commerce
5. Contract with PBY Memorial Foundation

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT

ATTACHMENTS
1. Contract with Joint 2% Advisory Board
2. Contract with Oak Harbor Music Festival
3. Contract with Whidbey Island Marathon
4. Contract with Chamber of Commerce
5. Contract with PBY Memorial Foundation
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 PROFESSIONAL SERVICES AGREEMENT BETWEEN 

CITY OF OAK HARBOR AND  

JOINT 2% ADVISORY BOARD FOR WHIDBEY & CAMANO ISLANDS 

 FOR CONSULTANT SERVICES 
 

 

THIS AGREEMENT (“Agreement”) is made and entered into by and between the City of Oak Harbor, a 

Washington State municipal corporation (“City”), and Joint 2% Advisory Board for Whidbey & Camano 

Islands, a Washington Nonprofit Organization ("Consultant").  

 

WHEREAS, the City collects a 2% tax on the charge for furnishing lodging by a hotel, rooming house, tourist 

court, motel or trailer camp, and  

 

WHEREAS, the use of these tax revenues is restricted by RCW 67.28.180 to the certain explicit uses, including 

the promotion of local tourism, and the operation of tourism-related facilities; and  

 

WHEREAS, The City, after the Lodging Tax Advisory Committee duly advertised, reviewed and recommended 

lodging tax funded activities, wishes to have certain services performed hereinafter set forth requiring 

specialized skills and other supportive capabilities; and 

 

WHEREAS, The Consultant represents that it is qualified and possesses sufficient skills and the necessary 

capabilities, including technical and professional expertise where required, to perform the services set forth in 

this Agreement. 

  

NOW, THEREFORE, in consideration of the terms, conditions, covenants and performances contained herein, 

the parties hereto agree as follows: 

 

 ARTICLE I.  PURPOSE 

 

The purpose of this Agreement is to provide the City with consultant services regarding use of 2% tax 

revenues for the promotion of local tourism and the operation of tourism-related facilities as 

recommended by the Lodging Tax Advisory Committee and confirmed by the City Council as described in 

Article II. The general terms and conditions of the relationship between the City and the Consultant are 

specified in this Agreement. 

 

 ARTICLE II.  SCOPE OF SERVICES 

 

The Scope of Services is attached hereto as Exhibit “A” and incorporated herein by this reference (“Scope of 

Services”).  All services and materials necessary to accomplish the tasks outlined in the Scope of Services shall 

be provided by the Consultant unless noted otherwise in the Scope of Services or this Agreement.  All such 

services shall be provided in accordance with the standards of the Consultant’s profession. 

 

 

 

 ARTICLE III.  OBLIGATIONS OF THE CONSULTANT 
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III.1 MINOR CHANGES IN SCOPE.  The Consultant shall accept minor changes, amendments, or revision 

in the detail of the Scope of Services as may be required by the City when such changes will not have 

any impact on the service costs or proposed delivery schedule.  Extra work, if any, involving substantial 

changes and/or changes in cost or schedules will be addressed as follows: 

 

 Extra Work.  The City may desire to have the Consultant perform work or render services in connection 

with each project in addition to or other than work provided for by the expressed intent of the Scope of 

Services in the scope of services.  Such work will be considered as extra work and will be specified in a 

written supplement to the scope of services, to be signed by both parties, which will set forth the nature 

and the scope thereof.  All proposals for extra work or services shall be prepared by the Consultant at no 

cost to the City.  Work under a supplemental agreement shall not proceed until executed in writing by 

the parties. 

 

III.2 WORK PRODUCT AND DOCUMENTS.  The work product and all documents produced under this 

Agreement shall be furnished by the Consultant to the City, and upon completion of the work shall 

become the property of the City, except that the Consultant may retain one copy of the work product and 

documents for its records.  The Consultant will be responsible for the accuracy of the work, even though 

the work has been accepted by the City. 

 

 In the event that the Consultant shall default on this Agreement or in the event that this Agreement shall 

be terminated prior to its completion as herein provided, all work product of the Consultant, along with a 

summary of work as of the date of default or termination, shall become the property of the City.  Upon 

request, the Consultant shall tender the work product and summary to the City.  Tender of said work 

product shall be a prerequisite to final payment under this Agreement.  The summary of work done shall 

be prepared at no additional cost to the City. 

 

 Consultant will not be held liable for reuse of documents produced under this Agreement or 

modifications thereof for any purpose other than those authorized under this Agreement without the 

written authorization of Consultant. 

 

III.3 TERM.  The term of this Agreement shall commence on January 1, 2016 and shall terminate at 

midnight, January 31, 2017.  The parties may extend the term of this Agreement by written mutual 

agreement. 

 

III.4 NONASSIGNABLE.  The services to be provided by the Consultant shall not be assigned or 

subcontracted without the express written consent of the City. 

 

III.5 EMPLOYMENT.  Any and all employees of the Consultant, while engaged in the performance of any 

work or services required by the Consultant under this Agreement, shall be considered employees of the 

Consultant only and not of the City, and any and all claims that may or might arise under the Workman's 

Compensation Act on behalf of any said employees while so engaged, and any and all claims made by 

any third party as a consequence of any negligent act or omission on the part of the Consultant or its 

employees while so engaged in any of the work or services provided herein shall be the sole obligation 

of the Consultant. 
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III.6 INDEMNIFICATION/HOLD HARMLESS.  Consultant shall defend, indemnify and hold the City, its 

officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses 

or suits including attorney fees, arising out of or resulting from the acts, errors or omissions of the 

Consultant in performance of this Agreement, except for injuries and damages caused by the sole 

negligence of the City. 

 

Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, 

then, in the event of liability for damages arising out of bodily injury to persons or damages to property 

caused by or resulting from the concurrent negligence of the Consultant and the City, its officers, 

officials, employees, and volunteers, the Consultant's liability, including the duty and cost to defend, 

hereunder shall be only to the extent of the Consultant's negligence.  It is further specifically and 

expressly understood that the indemnification provided herein constitutes the Consultant's waiver of 

immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification. This 

waiver has been mutually negotiated by the parties.  The provisions of this section shall survive the 

expiration or termination of this Agreement. 

 

III.7 INSURANCE.   

 

a. Insurance Term.  The Consultant shall procure and maintain for the duration of the Agreement, 

insurance against claims for injuries to persons or damage to property which may arise from or in 

connection with the performance of the work hereunder by the Consultant, its agents, 

representatives or employees. 

 

b. No Limitation.  Consultant's maintenance of insurance as required by the agreement shall not be 

construed to limit the liability of the Consultant to the coverage provided by such insurance, or 

otherwise limit the City's recourse to any remedy available at law or in equity. 

 

c. Minimum Scope of Insurance.  Consultant shall obtain insurance of the types and coverage 

described below: 

 

1. Automobile Liability insurance covering all owned, non-owned, hired and leased 

vehicles.  Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or 

a substitute form providing equivalent liability coverage. 

 

2. Commercial General Liability insurance shall be at least as broad as ISO occurrence form 

CG 00 01 and shall cover liability arising from premises, operations, stop-gap 

independent contractors and personal injury and advertising injury.  The City shall be 

named as an additional insured under the Consultant's Commercial General Liability 

insurance policy with respect to the work performed for the City using an additional 

insured endorsement at least as broad as ISO CG 20 26. 

 

3. Workers' Compensation coverage as required by the Industrial Insurance laws of the State 

of Washington. 

 

4. Professional Liability insurance appropriate to the Consultant's profession. 
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d. Minimum Amounts of Insurance.  Consultant shall maintain the following insurance limits: 

 

1. Automobile Liability insurance with a minimum combined single limit for bodily injury 

and property damage of $1,000,000 per accident. 

 

2. Commercial General Liability insurance shall be written with limits no less than 

$1,000,000 each occurrence, $2,000,000 general aggregate. 

 

3. Professional Liability insurance shall be written with the limits no less than $1,000,000 

per claim and $1,000,000 policy aggregate limit. 

 

e. Other Insurance Provision.  The Consultant's Automobile Liability and Commercial General 

Liability insurance policies are to contain, or be endorsed to contain that they shall be primary 

insurance as respect the City.  Any insurance, self-insurance, or self-insured pool coverage 

maintained by the City shall be excess of the Consultant's insurance and shall not contribute with 

it. 

 

f. Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. Best 

rating of not less than A:VII. 

 

g. Verification of Coverage.  Consultant shall furnish the City with original certificates and a copy 

of the amendatory endorsements including, but not necessarily limited to, the additional insured 

endorsement evidencing the insurance requirements of the Consultant before commencement of 

the work. 

 

h.   Notice of Cancellation.  The Consultant shall provide the City with written notice of any policy 

cancellation within two business days of their receipt of such notice. 

 

i. Failure to Maintain Insurance.  Failure on the part of the Consultant to maintain the insurance 

as required shall constitute a material breach of contract, upon which the City may, after giving 

five business days' notice to the Consultant to correct the breach, immediately terminate the 

contract or, at its discretion, procure or renew such insurance and pay any and all premiums in 

connection therewith, with any sums so expended to be repaid to the City on demand, or at the 

sole discretion of the City, offset against funds due the Consultant from the City. 

 

j. Public Entity Full Availability of Consultant Limits.  If the Consultant maintains higher 

insurance limits than the minimums shown above, the City shall be insured for the full available 

limits of Commercial General and Excess or Umbrella liability maintained by the Consultant, 

irrespective of whether such limits maintained by the Consultant are greater than those required 

by this contract or whether any certificate of insurance furnished to the City evidences limits of 

liability lower than those maintained by the Consultant. 

 

III.8 DISCRIMINATION PROHIBITED AND COMPLIANCE WITH EQUAL OPPORTUNITY 

LEGISLATION.  The Consultant agrees to comply with equal opportunity employment and not to 

discriminate against client, employee, or applicant for employment or for services because of race, creed, 

color, religion, national origin, marital status, sex, sexual orientation, age or handicap except for a bona 
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fide occupational qualification with regard, but not limited to, the following:  employment upgrading; 

demotion or transfer; recruitment or any recruitment advertising; layoff or terminations; rates of pay or 

other forms of compensation; selection for training, rendition of services.  The Consultant further agrees 

to maintain (as appropriate) notices, posted in conspicuous places, setting forth the provisions of this 

nondiscrimination clause.  The Consultant understands and agrees that if it violates this 

nondiscrimination provision, this Agreement may be terminated by the City, and further that the 

Consultant will be barred from performing any services for the City now or in the future, unless a 

showing is made satisfactory to the City that discriminatory practices have been terminated and that 

recurrence of such action is unlikely. 

 

III.9 UNFAIR EMPLOYMENT PRACTICES.  During the performance of this Agreement, the Consultant 

agrees to comply with RCW 49.60.180, prohibiting unfair employment practices. 

 

III.10 LEGAL RELATIONS.  The Consultant shall comply with all federal, state and local laws and 

ordinances applicable to work to be done under this Agreement.  The Consultant represents that the firm 

and all employees assigned to work on any City project are in full compliance with the statutes of the 

State of Washington governing activities to be performed and that all personnel to be assigned to the 

work required under this Agreement are fully qualified and properly licensed to perform the work to 

which they will be assigned.  This Agreement shall be interpreted and construed in accordance with the 

laws of Washington.  Venue for any litigation commenced relating to this Agreement shall be in Island 

County Superior Court. 

 

III.11 INDEPENDENT CONTRACTOR. 

 

a. The Consultant and the City understand and expressly agree that the Consultant is an 

independent contractor in the performance of each and every part of this Agreement.  The 

Consultant expressly represents, warrants and agrees that his status as an independent contractor 

in the performance of the work and services required under this Agreement is consistent with and 

meets the six-part independent contractor test set forth in RCW 51.08.195 or as hereafter 

amended.  The Consultant, as an independent contractor, assumes the entire responsibility for 

carrying out and accomplishing the services required under this Agreement.  The Consultant shall 

make no claim of City employment nor shall claim any related employment benefits, social 

security, and/or retirement benefits. 

 

b. The Consultant shall be solely responsible for paying all taxes, deductions, and assessments, 

including but not limited to federal income tax, FICA, social security tax, assessments for 

unemployment and industrial injury, and other deductions from income which may be required 

by law or assessed against either party as a result of this Agreement.  In the event the City is 

assessed a tax or assessment as a result of this Agreement, the Consultant shall pay the same 

before it becomes due. 

 

c. The City may, during the term of this Agreement, engage other independent contractors to 

perform the same or similar work that the Consultant performs hereunder. 

 

d. Prior to commencement of work, the Consultant shall obtain a business license from the City. 
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III.12 CONFLICTS OF INTEREST.  The Consultant agrees to and shall notify the City of any potential 

conflicts of interest in Consultant’s client base and shall obtain written permission from the City prior to 

providing services to third parties where a conflict or potential conflict of interest is apparent. If the City 

determines in its sole discretion that a conflict is irreconcilable, the City reserves the right to terminate 

this Agreement. 

 

III.13 CITY CONFIDENCES.  The Consultant agrees to and will keep in strict confidence, and will not 

disclose, communicate or advertise to third parties without specific prior written consent from the City in 

each instance, the confidences of the City or any information regarding the City or services provided to 

the City. 

 

III.14 SUBCONTRACTORS/SUBCONSULTANTS. 

 

a. The Consultant shall be responsible for all work performed by subcontractors/subconsultants 

pursuant to the terms of this Agreement. 

 

b. The Consultant must verify that any subcontractors/subconsultants they directly hire meet the 

responsibility criteria for the project. Verification that a subcontractor/subconsultant has proper 

license and bonding, if required by statute, must be included in the verification process. The 

Consultant will use the following Subcontractors/Subconsultants or as set forth in Exhibit ____: 

            _____________________________________________ 

            _____________________________________________ 

            _____________________________________________ 

 

c. The Consultant may not substitute or add subcontractors/subconsultants without the written 

approval of the City. 

 

d. All Subcontractors/Subconsultants shall have the same insurance coverages and limits as set 

forth in this Agreement and the Consultant shall provide verification of said insurance coverage. 
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 ARTICLE IV.  OBLIGATIONS OF THE CITY 

 

IV.1 PAYMENTS. 

 

a. The Consultant shall be paid by the City for services rendered under this Agreement as described 

in the Scope of Services and as provided in this section.  In no event shall the compensation paid 

to Consultant under this Agreement exceed Ten thousand Dollars ($10,000.00) without the 

written agreement of the Consultant and the City.  Such payment shall be full compensation for 

work performed and services rendered and for all labor, materials, supplies, equipment and 

incidentals necessary to complete the work.  In the event the City elects to expand the scope of 

services from that set forth in Exhibit "A", the City shall pay Consultant a mutually agreed 

amount. 

 

b. The Contractor shall be eligible for payment after the performance of all services under this 

contract on a reimbursable basis.  The Contractor shall submit an original written invoice, with 

necessary and appropriate documentation to receive payment.   

 

c.  Eligible expenses for reimbursement must be submitted using Exhibit C (page 12). The 

Contractor must include an itemization of services provided. Attach to Exhibit C copies of 

invoices/statements along with proof of payment, such as cancelled checks, copies of checks 

used to pay for services, receipts, (or other payment documentation indicating proof of payment 

that is acceptable to the City) for services purchased by the Contractor for which reimbursement 

is being requested; copies of the work performed (e.g. advertisement, brochure, website page, 

flyer, etc.). For lodging tax contacts, include documentation that the promotional effort reached 

an audience outside of 50 miles if applicable.  

 

Address Reimbursement Request to: 

 

City of Oak Harbor 

     ATTN: City Clerk 

     865 SE Barrington Drive 

     Oak Harbor, WA  98277 

d. Invoices for reimbursement must be submitted by January 31, 2017. Receipts received after that 

date will not be paid. 

 

e. All payments shall be subject to adjustment for any amounts, upon audit or otherwise, 

determined to have been improperly invoiced. 

 

f. The City will pay timely submitted and approved invoices received before the 20th of each 

month within thirty (30) days of receipt. 

 

IV.2 CITY APPROVAL.  Notwithstanding the Consultant's status as an independent contractor, results of 

the work performed pursuant to this Agreement must meet the approval of the City, which shall not be 

unreasonably withheld if work has been completed in compliance with the Scope of Services and City 

requirements. 
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IV.3 MAINTENANCE/INSPECTION OF RECORDS.  The Consultant shall maintain all books, records, 

documents and other evidence pertaining to the costs and expenses allowable under this Agreement in 

accordance with generally accepted accounting practices.  All such books and records required to be 

maintained by this Agreement shall be subject to inspection and audit by representatives of the City 

and/or the Washington State Auditor at all reasonable times, and the Consultant shall afford the proper 

facilities for such inspection and audit.  Representatives of the City and/or the Washington State Auditor 

may copy such books, accounts and records where necessary to conduct or document an audit.  The 

Consultant shall preserve and make available all such books of account and records for a period of three 

(3) years after final payment under this Agreement.  In the event that any audit or inspection identifies 

any discrepancy in such financial records, the Consultant shall provide the City with appropriate 

clarification and/or financial adjustments within thirty (30) calendar days of notification of the 

discrepancy. 

 

 ARTICLE V.  GENERAL 

 

V.1 NOTICES.  Notices to the City shall be sent to the following address: 

  

 Mayor 

 City of Oak Harbor  

 865 SE Barrington Drive 

 Oak Harbor, WA 98277 

 

 Notices to the Consultant shall be sent to the following address: 

 

Joint 2% Advisory Board for Whidbey & Camano Islands 

Attn: Sherrye Wyatt 

PO Box 687 

Freeland, WA 98249 

  

 

 Receipt of any notice shall be deemed effective three (3) days after deposit of written notice in the U.S. 

mail with proper postage and address. 

 

V.2 TERMINATION.  The right is reserved by the City to terminate this Agreement in whole or in part at 

any time upon ten (10) calendar days' written notice to the Consultant. 

 

 If this Agreement is terminated in its entirety by the City for its convenience, the City shall pay the 

Consultant for satisfactory services performed through the date of termination in accordance with 

payment provisions of Section VI.1. 

 

V.3 DISPUTES.  The parties agree that, following reasonable attempts at negotiation and compromise, any 

unresolved dispute arising under this Agreement may be resolved by a mutually agreed-upon alternative 

dispute resolution of arbitration or mediation. 

 

V.4 EXTENT OF AGREEMENT/MODIFICATION.  This Agreement, together with attachments or 

addenda, represents the entire and integrated Agreement between the parties and supersedes all prior 
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negotiations, representations, or agreements, either written or oral.  This Agreement may be amended, 

modified or added to only by written instrument properly signed by both parties. 

 

V.5 SEVERABILITY 

a. If a court of competent jurisdiction holds any part, term or provision of this Agreement to be 

illegal or invalid, in whole or in part, the validity of the remaining provisions shall not be 

affected, and the parties’ rights and obligations shall be construed and enforced as if the 

Agreement did not contain the particular provision held to be invalid. 

b. If any provision of this Agreement is in direct conflict with any statutory provision of the State of 

Washington, that provision which may conflict shall be deemed inoperative and null and void 

insofar as it may conflict, and shall be deemed modified to conform to such statutory provision. 

V.6 NONWAIVER.  A waiver by either party hereto of a breach by the other party hereto of any covenant or 

condition of this Agreement shall not impair the right of the party not in default to avail itself of any 

subsequent breach thereof.  Leniency, delay or failure of either party to insist upon strict performance of 

any agreement, covenant or condition of this Agreement, or to exercise any right herein given in any one 

or more instances, shall not be construed as a waiver or relinquishment of any such agreement, covenant, 

condition or right. 

V.7 FAIR MEANING.  The terms of this Agreement shall be given their fair meaning and shall not be 

construed in favor of or against either party hereto because of authorship.  This Agreement shall be 

deemed to have been drafted by both of the parties. 

V.8 GOVERNING LAW.  This Agreement shall be governed by and construed in accordance with the laws 

of the State of Washington. 

V.9 VENUE.  The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court 

of Washington for Island County, Washington. 

V.10 COUNTERPARTS.  This Agreement may be executed in one or more counterparts, each of which shall 

be deemed an original, but all of which shall constitute one and the same Agreement. 

V.11  AUTHORITY TO BIND PARTIES AND ENTER INTO AGREEMENT.  The undersigned 

represent that they have full authority to enter into this Agreement and to bind the parties for and on 

behalf of the legal entities set forth below. 

 

DATED this ______ day of ________________, 2015. 

 

CITY OF OAK HARBOR    Joint 2% Advisory Board for Whidbey & Camano Islands 

 

By______________________________  By _______________________________ 

_____________, City Administrator   Sherrye Wyatt       

      

Approved as to form: 

 

______________________________ 
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City Attorney 

 

Attest:   

 

      

City Clerk 
 

121



2016 City of Oak Harbor Lodging Tax 2% Grant Contact 

Page 11 of 13 
 

EXHIBIT “A” 
 

SCOPE OF WORK 
 

The City will provide such assistance and guidance as may be required, in the City’s sole discretion, to support the  objectives set 
forth in the Scope of Work and will provide funding for the services and activities as set forth below. 
 
The 2016 hotel/motel tax award for the CONTRACTOR is $10,000.00 

Uses of the funds are as follows: 

 

$10,000.00 to be used for Rolling Billboards on Whidbey SeaTac Shuttles, and to be used for Marketing and 
Advertising.  

 

Post-Event Reporting 
 
The Contractor shall complete a Post Event/Activity Information Report, attached as Exhibit “B”, for the contract year.  The annual 
report is a requirement established by the 2013 Washington State Legislature. The report shall be provided to the CITY immediately 
after the event, festival or activity, but due no later than January 31, 2017. 

 
The CITY shall file an annual report with the State of Washington Joint Legislative Audit and Review Committee (JLARC) for lodging 
tax activity which will detail information received from the CONTRACTOR, and other recipient organizations. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT "B" 

122



2016 City of Oak Harbor Lodging Tax 2% Grant Contact 

Page 12 of 13 
 

Post Event/Activity Information Report for Lodging Tax Contractors 
Festivals, special events and tourism-related facilities  

Report is due immediately after event but no later than January 31, 2017  
Mail to: City of Oak Harbor, ATTN City Clerk, 865 SE Barrington Drive, Oak Harbor, WA  98277, or email at 

athompson@oakharbor.org  
 
 
 
1. Organization Name:  

 
2. Event Name:   

Or 

Tourism Facility:   

 
3. Total Oak Harbor lodging tax funds used for Event or Facility  $    

 
4. Total Cost of Event or Facility     $    

5. Estimated total event attendance or user count for the facility:    
 

6. Estimated total number of Out-of-State participants:     

 
7. Please provide details for the Event or Facility. 

Of the total event attendance, estimate the number of participants for each of the following categories: 
 

1) Staying overnight in paid accommodations away from 
        their place of residence or business.      

 
2) Staying overnight in unpaid accommodations (e.g. with  

        friends and family) and traveling more than 50 miles.     

 
3) Staying for the day only and traveling more than 50 miles.    

 
4) Attending but not included in one of the three categories above.    

 
8. Describe methodology used to determine the attendance figures answered in questions 5, 6 and 7. 
 
 
 
 
Submitted by:           Date:     
 
E-mail or phone number:            
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Exhibit “C” 
Invoice Request for Payment 

 
 
 
BILLING DATE: ____________________ 
 
INVOICE AMOUNT: $_______________ 
 
CONTRACTOR NAME:________________________________________________ 
 
ADDRESS: __________________________________________________________ 
 
EIN/TIN: _________________________ (For 1099 reporting purposes) 
 
 
SUBSCRIBED this ______day of _________, 2016. 
 
Signed:_______________________________________ 
 
Title: ________________________________________ 
 
Type of Services Rendered: 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
 
 
 
 
 
 
 
 
 
 
Invoice Requirements: 
Please provide an itemization of services provided.  Attach to this invoice copies of invoices/statements and cancelled checks (or 
other payment documentation acceptable to the City) for services purchased by the Contractor for which reimbursement is being 
requested; copies of the work performed (e.g., advertisement, brochure, website page, flyer, etc.); and, for lodging tax contracts, 
documentation that the promotional effort reached an audience outside of 50 miles. 
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 PROFESSIONAL SERVICES AGREEMENT BETWEEN 

CITY OF OAK HARBOR AND  

OAK HARBOR MUSIC FESTIVAL 

 FOR CONSULTANT SERVICES 
 

 

THIS AGREEMENT (“Agreement”) is made and entered into by and between the City of Oak  

Harbor, a Washington State municipal corporation (“City”), and Oak Harbor Music Festival, a Washington 

Nonprofit Organization ("Consultant").  

 

WHEREAS, the City collects a 2% tax on the charge for furnishing lodging by a hotel, rooming house, tourist 

court, motel or trailer camp, and  

 

WHEREAS, the use of these tax revenues is restricted by RCW 67.28.180 to the certain explicit uses, including 

the promotion of local tourism, and the operation of tourism-related facilities; and  

 

WHEREAS, The City, after the Lodging Tax Advisory Committee duly advertised, reviewed and recommended 

lodging tax funded activities, wishes to have certain services performed hereinafter set forth requiring 

specialized skills and other supportive capabilities; and 

 

WHEREAS, The CONSULTANT represents that it is qualified and possesses sufficient skills and the necessary 

capabilities, including technical and professional expertise where required, to perform the services set forth in 

this Agreement. 

  

NOW, THEREFORE, in consideration of the terms, conditions, covenants and performances contained herein, 

the parties hereto agree as follows: 

 

 ARTICLE I.  PURPOSE 

 

The purpose of this Agreement is to provide the City with consultant services regarding use of 2% tax 

revenues for the promotion of local tourism and the operation of tourism-related facilities as 

recommended by the Lodging Tax Advisory Committee and confirmed by the City Council as described in 

Article II. The general terms and conditions of the relationship between the City and the Consultant are 

specified in this Agreement. 

 

 ARTICLE II.  SCOPE OF SERVICES 

 

The Scope of Services is attached hereto as Exhibit “A” and incorporated herein by this reference (“Scope of 

Services”).  All services and materials necessary to accomplish the tasks outlined in the Scope of Services shall 

be provided by the Consultant unless noted otherwise in the Scope of Services or this Agreement.  All such 

services shall be provided in accordance with the standards of the Consultant’s profession. 

 

 

 

 ARTICLE III.  OBLIGATIONS OF THE CONSULTANT 
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III.1 MINOR CHANGES IN SCOPE.  The Consultant shall accept minor changes, amendments, or revision 

in the detail of the Scope of Services as may be required by the City when such changes will not have 

any impact on the service costs or proposed delivery schedule.  Extra work, if any, involving substantial 

changes and/or changes in cost or schedules will be addressed as follows: 

 

 Extra Work.  The City may desire to have the Consultant perform work or render services in connection 

with each project in addition to or other than work provided for by the expressed intent of the Scope of 

Services in the scope of services.  Such work will be considered as extra work and will be specified in a 

written supplement to the scope of services, to be signed by both parties, which will set forth the nature 

and the scope thereof.  All proposals for extra work or services shall be prepared by the Consultant at no 

cost to the City.  Work under a supplemental agreement shall not proceed until executed in writing by 

the parties. 

 

III.2 WORK PRODUCT AND DOCUMENTS.  The work product and all documents produced under this 

Agreement shall be furnished by the Consultant to the City, and upon completion of the work shall 

become the property of the City, except that the Consultant may retain one copy of the work product and 

documents for its records.  The Consultant will be responsible for the accuracy of the work, even though 

the work has been accepted by the City. 

 

 In the event that the Consultant shall default on this Agreement or in the event that this Agreement shall 

be terminated prior to its completion as herein provided, all work product of the Consultant, along with a 

summary of work as of the date of default or termination, shall become the property of the City.  Upon 

request, the Consultant shall tender the work product and summary to the City.  Tender of said work 

product shall be a prerequisite to final payment under this Agreement.  The summary of work done shall 

be prepared at no additional cost to the City. 

 

 Consultant will not be held liable for reuse of documents produced under this Agreement or 

modifications thereof for any purpose other than those authorized under this Agreement without the 

written authorization of Consultant. 

 

III.3 TERM.  The term of this Agreement shall commence on January 1, 2016 and shall terminate at 

midnight, January 31, 2017.  The parties may extend the term of this Agreement by written mutual 

agreement. 

 

III.4 NONASSIGNABLE.  The services to be provided by the Consultant shall not be assigned or 

subcontracted without the express written consent of the City. 

 

III.5 EMPLOYMENT.  Any and all employees of the Consultant, while engaged in the performance of any 

work or services required by the Consultant under this Agreement, shall be considered employees of the 

Consultant only and not of the City, and any and all claims that may or might arise under the Workman's 

Compensation Act on behalf of any said employees while so engaged, and any and all claims made by 

any third party as a consequence of any negligent act or omission on the part of the Consultant or its 

employees while so engaged in any of the work or services provided herein shall be the sole obligation 

of the Consultant. 

 

126



2016 City of Oak Harbor Lodging Tax 2% Grant Contact 

Page 3 of 13 
 

III.6 INDEMNIFICATION/HOLD HARMLESS.  Consultant shall defend, indemnify and hold the City, its 

officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses 

or suits including attorney fees, arising out of or resulting from the acts, errors or omissions of the 

Consultant in performance of this Agreement, except for injuries and damages caused by the sole 

negligence of the City. 

 

Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, 

then, in the event of liability for damages arising out of bodily injury to persons or damages to property 

caused by or resulting from the concurrent negligence of the Consultant and the City, its officers, 

officials, employees, and volunteers, the Consultant's liability, including the duty and cost to defend, 

hereunder shall be only to the extent of the Consultant's negligence.  It is further specifically and 

expressly understood that the indemnification provided herein constitutes the Consultant's waiver of 

immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification. This 

waiver has been mutually negotiated by the parties.  The provisions of this section shall survive the 

expiration or termination of this Agreement. 

 

III.7 INSURANCE.   

 

a. Insurance Term.  The Consultant shall procure and maintain for the duration of the Agreement, 

insurance against claims for injuries to persons or damage to property which may arise from or in 

connection with the performance of the work hereunder by the Consultant, its agents, 

representatives or employees. 

 

b. No Limitation.  Consultant's maintenance of insurance as required by the agreement shall not be 

construed to limit the liability of the Consultant to the coverage provided by such insurance, or 

otherwise limit the City's recourse to any remedy available at law or in equity. 

 

c. Minimum Scope of Insurance.  Consultant shall obtain insurance of the types and coverage 

described below: 

 

1. Automobile Liability insurance covering all owned, non-owned, hired and leased 

vehicles.  Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or 

a substitute form providing equivalent liability coverage. 

 

2. Commercial General Liability insurance shall be at least as broad as ISO occurrence form 

CG 00 01 and shall cover liability arising from premises, operations, stop-gap 

independent contractors and personal injury and advertising injury.  The City shall be 

named as an additional insured under the Consultant's Commercial General Liability 

insurance policy with respect to the work performed for the City using an additional 

insured endorsement at least as broad as ISO CG 20 26. 

 

3. Workers' Compensation coverage as required by the Industrial Insurance laws of the State 

of Washington. 

 

4. Professional Liability insurance appropriate to the Consultant's profession. 
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d. Minimum Amounts of Insurance.  Consultant shall maintain the following insurance limits: 

 

1. Automobile Liability insurance with a minimum combined single limit for bodily injury 

and property damage of $1,000,000 per accident. 

 

2. Commercial General Liability insurance shall be written with limits no less than 

$1,000,000 each occurrence, $2,000,000 general aggregate. 

 

3. Professional Liability insurance shall be written with the limits no less than $1,000,000 

per claim and $1,000,000 policy aggregate limit. 

 

e. Other Insurance Provision.  The Consultant's Automobile Liability and Commercial General 

Liability insurance policies are to contain, or be endorsed to contain that they shall be primary 

insurance as respect the City.  Any insurance, self-insurance, or self-insured pool coverage 

maintained by the City shall be excess of the Consultant's insurance and shall not contribute with 

it. 

 

f. Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. Best 

rating of not less than A:VII. 

 

g. Verification of Coverage.  Consultant shall furnish the City with original certificates and a copy 

of the amendatory endorsements including, but not necessarily limited to, the additional insured 

endorsement evidencing the insurance requirements of the Consultant before commencement of 

the work. 

 

h.   Notice of Cancellation.  The Consultant shall provide the City with written notice of any policy 

cancellation within two business days of their receipt of such notice. 

 

i. Failure to Maintain Insurance.  Failure on the part of the Consultant to maintain the insurance 

as required shall constitute a material breach of contract, upon which the City may, after giving 

five business days' notice to the Consultant to correct the breach, immediately terminate the 

contract or, at its discretion, procure or renew such insurance and pay any and all premiums in 

connection therewith, with any sums so expended to be repaid to the City on demand, or at the 

sole discretion of the City, offset against funds due the Consultant from the City. 

 

j. Public Entity Full Availability of Consultant Limits.  If the Consultant maintains higher 

insurance limits than the minimums shown above, the City shall be insured for the full available 

limits of Commercial General and Excess or Umbrella liability maintained by the Consultant, 

irrespective of whether such limits maintained by the Consultant are greater than those required 

by this contract or whether any certificate of insurance furnished to the City evidences limits of 

liability lower than those maintained by the Consultant. 

 

III.8 DISCRIMINATION PROHIBITED AND COMPLIANCE WITH EQUAL OPPORTUNITY 

LEGISLATION.  The Consultant agrees to comply with equal opportunity employment and not to 

discriminate against client, employee, or applicant for employment or for services because of race, creed, 

color, religion, national origin, marital status, sex, sexual orientation, age or handicap except for a bona 
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fide occupational qualification with regard, but not limited to, the following:  employment upgrading; 

demotion or transfer; recruitment or any recruitment advertising; layoff or terminations; rates of pay or 

other forms of compensation; selection for training, rendition of services.  The Consultant further agrees 

to maintain (as appropriate) notices, posted in conspicuous places, setting forth the provisions of this 

nondiscrimination clause.  The Consultant understands and agrees that if it violates this 

nondiscrimination provision, this Agreement may be terminated by the City, and further that the 

Consultant will be barred from performing any services for the City now or in the future, unless a 

showing is made satisfactory to the City that discriminatory practices have been terminated and that 

recurrence of such action is unlikely. 

 

III.9 UNFAIR EMPLOYMENT PRACTICES.  During the performance of this Agreement, the Consultant 

agrees to comply with RCW 49.60.180, prohibiting unfair employment practices. 

 

III.10 LEGAL RELATIONS.  The Consultant shall comply with all federal, state and local laws and 

ordinances applicable to work to be done under this Agreement.  The Consultant represents that the firm 

and all employees assigned to work on any City project are in full compliance with the statutes of the 

State of Washington governing activities to be performed and that all personnel to be assigned to the 

work required under this Agreement are fully qualified and properly licensed to perform the work to 

which they will be assigned.  This Agreement shall be interpreted and construed in accordance with the 

laws of Washington.  Venue for any litigation commenced relating to this Agreement shall be in Island 

County Superior Court. 

 

III.11 INDEPENDENT CONTRACTOR. 

 

a. The Consultant and the City understand and expressly agree that the Consultant is an 

independent contractor in the performance of each and every part of this Agreement.  The 

Consultant expressly represents, warrants and agrees that his status as an independent contractor 

in the performance of the work and services required under this Agreement is consistent with and 

meets the six-part independent contractor test set forth in RCW 51.08.195 or as hereafter 

amended.  The Consultant, as an independent contractor, assumes the entire responsibility for 

carrying out and accomplishing the services required under this Agreement.  The Consultant shall 

make no claim of City employment nor shall claim any related employment benefits, social 

security, and/or retirement benefits. 

 

b. The Consultant shall be solely responsible for paying all taxes, deductions, and assessments, 

including but not limited to federal income tax, FICA, social security tax, assessments for 

unemployment and industrial injury, and other deductions from income which may be required 

by law or assessed against either party as a result of this Agreement.  In the event the City is 

assessed a tax or assessment as a result of this Agreement, the Consultant shall pay the same 

before it becomes due. 

 

c. The City may, during the term of this Agreement, engage other independent contractors to 

perform the same or similar work that the Consultant performs hereunder. 

 

d. Prior to commencement of work, the Consultant shall obtain a business license from the City. 
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III.12 CONFLICTS OF INTEREST.  The Consultant agrees to and shall notify the City of any potential 

conflicts of interest in Consultant’s client base and shall obtain written permission from the City prior to 

providing services to third parties where a conflict or potential conflict of interest is apparent. If the City 

determines in its sole discretion that a conflict is irreconcilable, the City reserves the right to terminate 

this Agreement. 

 

III.13 CITY CONFIDENCES.  The Consultant agrees to and will keep in strict confidence, and will not 

disclose, communicate or advertise to third parties without specific prior written consent from the City in 

each instance, the confidences of the City or any information regarding the City or services provided to 

the City. 

 

III.14 SUBCONTRACTORS/SUBCONSULTANTS. 

 

a. The Consultant shall be responsible for all work performed by subcontractors/subconsultants 

pursuant to the terms of this Agreement. 

 

b. The Consultant must verify that any subcontractors/subconsultants they directly hire meet the 

responsibility criteria for the project. Verification that a subcontractor/subconsultant has proper 

license and bonding, if required by statute, must be included in the verification process. The 

Consultant will use the following Subcontractors/Subconsultants or as set forth in Exhibit ____: 

            _____________________________________________ 

            _____________________________________________ 

            _____________________________________________ 

 

c. The Consultant may not substitute or add subcontractors/subconsultants without the written 

approval of the City. 

 

d. All Subcontractors/Subconsultants shall have the same insurance coverages and limits as set 

forth in this Agreement and the Consultant shall provide verification of said insurance coverage. 
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 ARTICLE IV.  OBLIGATIONS OF THE CITY 

 

IV.1 PAYMENTS. 

 

a. The Consultant shall be paid by the City for services rendered under this Agreement as described 

in the Scope of Services and as provided in this section.  In no event shall the compensation paid 

to Consultant under this Agreement exceed Twenty-six Thousand Dollars ($26,000.00) without 

the written agreement of the Consultant and the City.  Such payment shall be full compensation 

for work performed and services rendered and for all labor, materials, supplies, equipment and 

incidentals necessary to complete the work.  In the event the City elects to expand the scope of 

services from that set forth in Exhibit "A", the City shall pay Consultant a mutually agreed 

amount. 

 

b. The Contractor shall be eligible for payment after the performance of all services under this 

contract on a reimbursable basis.  The Contractor shall submit an original written invoice, with 

necessary and appropriate documentation to receive payment.   

 

c.  Eligible expenses for reimbursement must be submitted using Exhibit C (page 12). The 

Contractor must include an itemization of services provided. Attach to Exhibit C copies of 

invoices/statements along with proof of payment, such as cancelled checks, copies of checks 

used to pay for services, receipts, (or other payment documentation indicating proof of payment 

that is acceptable to the City) for services purchased by the Contractor for which reimbursement 

is being requested; copies of the work performed (e.g. advertisement, brochure, website page, 

flyer, etc.). For lodging tax contacts, include documentation that the promotional effort reached 

an audience outside of 50 miles if applicable.  

 

Address Reimbursement Request to: 

 

City of Oak Harbor 

     ATTN: City Clerk 

     865 SE Barrington Drive 

     Oak Harbor, WA  98277 

 

d. Invoices for reimbursement must be submitted by January 31, 2017. Receipts received after that 

date will not be paid. 

 

e. All payments shall be subject to adjustment for any amounts, upon audit or otherwise, 

determined to have been improperly invoiced. 

 

f. The City will pay timely submitted and approved invoices received before the 20th of each 

month within thirty (30) days of receipt. 

 

IV.2 CITY APPROVAL.  Notwithstanding the Consultant's status as an independent contractor, results of 

the work performed pursuant to this Agreement must meet the approval of the City, which shall not be 

unreasonably withheld if work has been completed in compliance with the Scope of Services and City 

requirements. 
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IV.3 MAINTENANCE/INSPECTION OF RECORDS.  The Consultant shall maintain all books, records, 

documents and other evidence pertaining to the costs and expenses allowable under this Agreement in 

accordance with generally accepted accounting practices.  All such books and records required to be 

maintained by this Agreement shall be subject to inspection and audit by representatives of the City 

and/or the Washington State Auditor at all reasonable times, and the Consultant shall afford the proper 

facilities for such inspection and audit.  Representatives of the City and/or the Washington State Auditor 

may copy such books, accounts and records where necessary to conduct or document an audit.  The 

Consultant shall preserve and make available all such books of account and records for a period of three 

(3) years after final payment under this Agreement.  In the event that any audit or inspection identifies 

any discrepancy in such financial records, the Consultant shall provide the City with appropriate 

clarification and/or financial adjustments within thirty (30) calendar days of notification of the 

discrepancy. 

 

 ARTICLE V.  GENERAL 

 

V.1 NOTICES.  Notices to the City shall be sent to the following address: 

  

 Mayor 

 City of Oak Harbor  

 865 SE Barrington Drive 

 Oak Harbor, WA 98277 

 

 Notices to the Consultant shall be sent to the following address: 

 

Oak Harbor Music Festival 

Margaret Livermore 

PO Box 987 

Oak Harbor, WA 98277 

  

 

 Receipt of any notice shall be deemed effective three (3) days after deposit of written notice in the U.S. 

mail with proper postage and address. 

 

V.2 TERMINATION.  The right is reserved by the City to terminate this Agreement in whole or in part at 

any time upon ten (10) calendar days' written notice to the Consultant. 

 

 If this Agreement is terminated in its entirety by the City for its convenience, the City shall pay the 

Consultant for satisfactory services performed through the date of termination in accordance with 

payment provisions of Section VI.1. 

 

V.3 DISPUTES.  The parties agree that, following reasonable attempts at negotiation and compromise, any 

unresolved dispute arising under this Agreement may be resolved by a mutually agreed-upon alternative 

dispute resolution of arbitration or mediation. 
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V.4 EXTENT OF AGREEMENT/MODIFICATION.  This Agreement, together with attachments or 

addenda, represents the entire and integrated Agreement between the parties and supersedes all prior 

negotiations, representations, or agreements, either written or oral.  This Agreement may be amended, 

modified or added to only by written instrument properly signed by both parties. 

 

V.5 SEVERABILITY 

a. If a court of competent jurisdiction holds any part, term or provision of this Agreement to be 

illegal or invalid, in whole or in part, the validity of the remaining provisions shall not be 

affected, and the parties’ rights and obligations shall be construed and enforced as if the 

Agreement did not contain the particular provision held to be invalid. 

b. If any provision of this Agreement is in direct conflict with any statutory provision of the State of 

Washington, that provision which may conflict shall be deemed inoperative and null and void 

insofar as it may conflict, and shall be deemed modified to conform to such statutory provision. 

V.6 NONWAIVER.  A waiver by either party hereto of a breach by the other party hereto of any covenant or 

condition of this Agreement shall not impair the right of the party not in default to avail itself of any 

subsequent breach thereof.  Leniency, delay or failure of either party to insist upon strict performance of 

any agreement, covenant or condition of this Agreement, or to exercise any right herein given in any one 

or more instances, shall not be construed as a waiver or relinquishment of any such agreement, covenant, 

condition or right. 

V.7 FAIR MEANING.  The terms of this Agreement shall be given their fair meaning and shall not be 

construed in favor of or against either party hereto because of authorship.  This Agreement shall be 

deemed to have been drafted by both of the parties. 

V.8 GOVERNING LAW.  This Agreement shall be governed by and construed in accordance with the laws 

of the State of Washington. 

V.9 VENUE.  The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court 

of Washington for Island County, Washington. 

V.10 COUNTERPARTS.  This Agreement may be executed in one or more counterparts, each of which shall 

be deemed an original, but all of which shall constitute one and the same Agreement. 

V.11  AUTHORITY TO BIND PARTIES AND ENTER INTO AGREEMENT.  The undersigned 

represent that they have full authority to enter into this Agreement and to bind the parties for and on 

behalf of the legal entities set forth below. 

 

DATED this ______ day of ________________, 2015. 

 

CITY OF OAK HARBOR  Oak Harbor Music Association 
 

 

By______________________________  By _______________________________ 

_____________, City Administrator   Margaret Livermore       
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Approved as to form: 

 

______________________________ 

City Attorney 

 

Attest:   

 

      

City Clerk 
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EXHIBIT “A” 
 

SCOPE OF WORK 
 

The City will provide such assistance and guidance as may be required, in the City’s sole discretion, to support the objectives set 
forth in the Scope of Work and will provide funding for the services and activities as set forth below. 
 
The 2016 hotel/motel tax award for the Contractor is $26,000.00 

Uses of the funds are as follows: 

 

$26,000.00 Funds to be used for Marketing, Advertising and Operations Costs.  
 

Post-Event Reporting 
 
The Contractor shall complete a Post Event/Activity Information Report, attached as Exhibit “B”, for the contract year.  The annual 
report is a requirement established by the 2013 Washington State Legislature. The report shall be provided to the CITY immediately 
after the event, festival or activity, but due no later than January 31, 2017. 

 
The City shall file an annual report with the State of Washington Joint Legislative Audit and Review Committee (JLARC) for lodging tax 
activity which will detail information received from the Contractor, and other recipient organizations. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT "B" 
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Post Event/Activity Information Report for Lodging Tax Contractors 
Festivals, special events and tourism-related facilities  

Report is due immediately after event but no later than January 31, 2017  
Mail to: City of Oak Harbor, ATTN City Clerk, 865 SE Barrington Drive, Oak Harbor, WA  98277, or email at 

athompson@oakharbor.org  
 
 
 
1. Organization Name:  

 
2. Event Name:   

Or 

Tourism Facility:   

 
3. Total Oak Harbor lodging tax funds used for Event or Facility  $    

 
4. Total Cost of Event or Facility     $    

5. Estimated total event attendance or user count for the facility:    
 

6. Estimated total number of Out-of-State participants:     

 
7. Please provide details for the Event or Facility. 

Of the total event attendance, estimate the number of participants for each of the following categories: 
 

1) Staying overnight in paid accommodations away from 
        their place of residence or business.      

 
2) Staying overnight in unpaid accommodations (e.g. with  

        friends and family) and traveling more than 50 miles.     

 
3) Staying for the day only and traveling more than 50 miles.    

 
4) Attending but not included in one of the three categories above.    

 
8. Describe methodology used to determine the attendance figures answered in questions 5, 6 and 7. 
 
 
 
 
Submitted by:           Date:     
 
E-mail or phone number:            
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Exhibit “C” 
Invoice Request for Payment 

 
 
 
BILLING DATE: ____________________ 
 
INVOICE AMOUNT: $_______________ 
 
CONTRACTOR NAME:________________________________________________ 
 
ADDRESS: __________________________________________________________ 
 
EIN/TIN: _________________________ (For 1099 reporting purposes) 
 
 
SUBSCRIBED this ______day of _________, 2016. 
 
Signed:_______________________________________ 
 
Title: ________________________________________ 
 
Type of Services Rendered: 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
 
 
 
 
 
 
 
 
 
 
Invoice Requirements: 
Please provide an itemization of services provided.  Attach to this invoice copies of invoices/statements and cancelled checks (or 
other payment documentation acceptable to the City) for services purchased by the Contractor for which reimbursement is being 
requested; copies of the work performed (e.g., advertisement, brochure, website page, flyer, etc.); and, for lodging tax contracts, 
documentation that the promotional effort reached an audience outside of 50 miles. 
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 PROFESSIONAL SERVICES AGREEMENT BETWEEN 

CITY OF OAK HARBOR AND  

CITY OF OAK HARBOR (WHIDBEY ISLAND MARATHON) 

 FOR CONSULTANT SERVICES 
 

 

THIS AGREEMENT (“Agreement”) is made and entered into by and between the City of Oak  

Harbor, a Washington State municipal corporation (“City”), and the City of Oak Harbor (Whidbey Island 

Marathon), a Washington municipal corporation ("Consultant").  

 

WHEREAS, the City collects a 2% tax on the charge for furnishing lodging by a hotel, rooming house, tourist 

court, motel or trailer camp, and  

 

WHEREAS, the use of these tax revenues is restricted by RCW 67.28.180 to the certain explicit uses, including 

the promotion of local tourism, and the operation of tourism-related facilities; and  

 

WHEREAS, The City, after the Lodging Tax Advisory Committee duly advertised, reviewed and recommended 

lodging tax funded activities, wishes to have certain services performed hereinafter set forth requiring 

specialized skills and other supportive capabilities; and 

 

WHEREAS, The Consultant represents that it is qualified and possesses sufficient skills and the necessary 

capabilities, including technical and professional expertise where required, to perform the services set forth in 

this Agreement. 

  

NOW, THEREFORE, in consideration of the terms, conditions, covenants and performances contained herein, 

the parties hereto agree as follows: 

 

 ARTICLE I.  PURPOSE 

 

The purpose of this Agreement is to provide the City with consultant services regarding use of 2% tax 

revenues for the promotion of local tourism and the operation of tourism-related facilities as 

recommended by the Lodging Tax Advisory Committee and confirmed by the City Council as described in 

Article II. The general terms and conditions of the relationship between the City and the Consultant are 

specified in this Agreement. 

 

 ARTICLE II.  SCOPE OF SERVICES 

 

The Scope of Services is attached hereto as Exhibit “A” and incorporated herein by this reference (“Scope of 

Services”).  All services and materials necessary to accomplish the tasks outlined in the Scope of Services shall 

be provided by the Consultant unless noted otherwise in the Scope of Services or this Agreement.  All such 

services shall be provided in accordance with the standards of the Consultant’s profession. 

 

 

 

 ARTICLE III.  OBLIGATIONS OF THE CONSULTANT 
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III.1 MINOR CHANGES IN SCOPE.  The Consultant shall accept minor changes, amendments, or revision 

in the detail of the Scope of Services as may be required by the City when such changes will not have 

any impact on the service costs or proposed delivery schedule.  Extra work, if any, involving substantial 

changes and/or changes in cost or schedules will be addressed as follows: 

 

 Extra Work.  The City may desire to have the Consultant perform work or render services in connection 

with each project in addition to or other than work provided for by the expressed intent of the Scope of 

Services in the scope of services.  Such work will be considered as extra work and will be specified in a 

written supplement to the scope of services, to be signed by both parties, which will set forth the nature 

and the scope thereof.  All proposals for extra work or services shall be prepared by the Consultant at no 

cost to the City.  Work under a supplemental agreement shall not proceed until executed in writing by 

the parties. 

 

III.2 WORK PRODUCT AND DOCUMENTS.  The work product and all documents produced under this 

Agreement shall be furnished by the Consultant to the City, and upon completion of the work shall 

become the property of the City, except that the Consultant may retain one copy of the work product and 

documents for its records.  The Consultant will be responsible for the accuracy of the work, even though 

the work has been accepted by the City. 

 

 In the event that the Consultant shall default on this Agreement or in the event that this Agreement shall 

be terminated prior to its completion as herein provided, all work product of the Consultant, along with a 

summary of work as of the date of default or termination, shall become the property of the City.  Upon 

request, the Consultant shall tender the work product and summary to the City.  Tender of said work 

product shall be a prerequisite to final payment under this Agreement.  The summary of work done shall 

be prepared at no additional cost to the City. 

 

 Consultant will not be held liable for reuse of documents produced under this Agreement or 

modifications thereof for any purpose other than those authorized under this Agreement without the 

written authorization of Consultant. 

 

III.3 TERM.  The term of this Agreement shall commence on January 1, 2016 and shall terminate at 

midnight, January 31, 2017.  The parties may extend the term of this Agreement by written mutual 

agreement. 

 

III.4 NONASSIGNABLE.  The services to be provided by the Consultant shall not be assigned or 

subcontracted without the express written consent of the City. 

 

III.5 EMPLOYMENT.  Any and all employees of the Consultant, while engaged in the performance of any 

work or services required by the Consultant under this Agreement, shall be considered employees of the 

Consultant only and not of the City, and any and all claims that may or might arise under the Workman's 

Compensation Act on behalf of any said employees while so engaged, and any and all claims made by 

any third party as a consequence of any negligent act or omission on the part of the Consultant or its 

employees while so engaged in any of the work or services provided herein shall be the sole obligation 

of the Consultant. 
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III.6 INDEMNIFICATION/HOLD HARMLESS.  Consultant shall defend, indemnify and hold the City, its 

officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses 

or suits including attorney fees, arising out of or resulting from the acts, errors or omissions of the 

Consultant in performance of this Agreement, except for injuries and damages caused by the sole 

negligence of the City. 

 

Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, 

then, in the event of liability for damages arising out of bodily injury to persons or damages to property 

caused by or resulting from the concurrent negligence of the Consultant and the City, its officers, 

officials, employees, and volunteers, the Consultant's liability, including the duty and cost to defend, 

hereunder shall be only to the extent of the Consultant's negligence.  It is further specifically and 

expressly understood that the indemnification provided herein constitutes the Consultant's waiver of 

immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification. This 

waiver has been mutually negotiated by the parties.  The provisions of this section shall survive the 

expiration or termination of this Agreement. 

 

III.7 INSURANCE.   

 

a. Insurance Term.  The Consultant shall procure and maintain for the duration of the Agreement, 

insurance against claims for injuries to persons or damage to property which may arise from or in 

connection with the performance of the work hereunder by the Consultant, its agents, 

representatives or employees. 

 

b. No Limitation.  Consultant's maintenance of insurance as required by the agreement shall not be 

construed to limit the liability of the Consultant to the coverage provided by such insurance, or 

otherwise limit the City's recourse to any remedy available at law or in equity. 

 

c. Minimum Scope of Insurance.  Consultant shall obtain insurance of the types and coverage 

described below: 

 

1. Automobile Liability insurance covering all owned, non-owned, hired and leased 

vehicles.  Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or 

a substitute form providing equivalent liability coverage. 

 

2. Commercial General Liability insurance shall be at least as broad as ISO occurrence form 

CG 00 01 and shall cover liability arising from premises, operations, stop-gap 

independent contractors and personal injury and advertising injury.  The City shall be 

named as an additional insured under the Consultant's Commercial General Liability 

insurance policy with respect to the work performed for the City using an additional 

insured endorsement at least as broad as ISO CG 20 26. 

 

3. Workers' Compensation coverage as required by the Industrial Insurance laws of the State 

of Washington. 

 

4. Professional Liability insurance appropriate to the Consultant's profession. 
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d. Minimum Amounts of Insurance.  Consultant shall maintain the following insurance limits: 

 

1. Automobile Liability insurance with a minimum combined single limit for bodily injury 

and property damage of $1,000,000 per accident. 

 

2. Commercial General Liability insurance shall be written with limits no less than 

$1,000,000 each occurrence, $2,000,000 general aggregate. 

 

3. Professional Liability insurance shall be written with the limits no less than $1,000,000 

per claim and $1,000,000 policy aggregate limit. 

 

e. Other Insurance Provision.  The Consultant's Automobile Liability and Commercial General 

Liability insurance policies are to contain, or be endorsed to contain that they shall be primary 

insurance as respect the City.  Any insurance, self-insurance, or self-insured pool coverage 

maintained by the City shall be excess of the Consultant's insurance and shall not contribute with 

it. 

 

f. Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. Best 

rating of not less than A:VII. 

 

g. Verification of Coverage.  Consultant shall furnish the City with original certificates and a copy 

of the amendatory endorsements including, but not necessarily limited to, the additional insured 

endorsement evidencing the insurance requirements of the Consultant before commencement of 

the work. 

 

h.   Notice of Cancellation.  The Consultant shall provide the City with written notice of any policy 

cancellation within two business days of their receipt of such notice. 

 

i. Failure to Maintain Insurance.  Failure on the part of the Consultant to maintain the insurance 

as required shall constitute a material breach of contract, upon which the City may, after giving 

five business days' notice to the Consultant to correct the breach, immediately terminate the 

contract or, at its discretion, procure or renew such insurance and pay any and all premiums in 

connection therewith, with any sums so expended to be repaid to the City on demand, or at the 

sole discretion of the City, offset against funds due the Consultant from the City. 

 

j. Public Entity Full Availability of Consultant Limits.  If the Consultant maintains higher 

insurance limits than the minimums shown above, the City shall be insured for the full available 

limits of Commercial General and Excess or Umbrella liability maintained by the Consultant, 

irrespective of whether such limits maintained by the Consultant are greater than those required 

by this contract or whether any certificate of insurance furnished to the City evidences limits of 

liability lower than those maintained by the Consultant. 

 

III.8 DISCRIMINATION PROHIBITED AND COMPLIANCE WITH EQUAL OPPORTUNITY 

LEGISLATION.  The Consultant agrees to comply with equal opportunity employment and not to 

discriminate against client, employee, or applicant for employment or for services because of race, creed, 

color, religion, national origin, marital status, sex, sexual orientation, age or handicap except for a bona 
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fide occupational qualification with regard, but not limited to, the following:  employment upgrading; 

demotion or transfer; recruitment or any recruitment advertising; layoff or terminations; rates of pay or 

other forms of compensation; selection for training, rendition of services.  The Consultant further agrees 

to maintain (as appropriate) notices, posted in conspicuous places, setting forth the provisions of this 

nondiscrimination clause.  The Consultant understands and agrees that if it violates this 

nondiscrimination provision, this Agreement may be terminated by the City, and further that the 

Consultant will be barred from performing any services for the City now or in the future, unless a 

showing is made satisfactory to the City that discriminatory practices have been terminated and that 

recurrence of such action is unlikely. 

 

III.9 UNFAIR EMPLOYMENT PRACTICES.  During the performance of this Agreement, the Consultant 

agrees to comply with RCW 49.60.180, prohibiting unfair employment practices. 

 

III.10 LEGAL RELATIONS.  The Consultant shall comply with all federal, state and local laws and 

ordinances applicable to work to be done under this Agreement.  The Consultant represents that the firm 

and all employees assigned to work on any City project are in full compliance with the statutes of the 

State of Washington governing activities to be performed and that all personnel to be assigned to the 

work required under this Agreement are fully qualified and properly licensed to perform the work to 

which they will be assigned.  This Agreement shall be interpreted and construed in accordance with the 

laws of Washington.  Venue for any litigation commenced relating to this Agreement shall be in Island 

County Superior Court. 

 

III.11 INDEPENDENT CONTRACTOR. 

 

a. The Consultant and the City understand and expressly agree that the Consultant is an 

independent contractor in the performance of each and every part of this Agreement.  The 

Consultant expressly represents, warrants and agrees that his status as an independent contractor 

in the performance of the work and services required under this Agreement is consistent with and 

meets the six-part independent contractor test set forth in RCW 51.08.195 or as hereafter 

amended.  The Consultant, as an independent contractor, assumes the entire responsibility for 

carrying out and accomplishing the services required under this Agreement.  The Consultant shall 

make no claim of City employment nor shall claim any related employment benefits, social 

security, and/or retirement benefits. 

 

b. The Consultant shall be solely responsible for paying all taxes, deductions, and assessments, 

including but not limited to federal income tax, FICA, social security tax, assessments for 

unemployment and industrial injury, and other deductions from income which may be required 

by law or assessed against either party as a result of this Agreement.  In the event the City is 

assessed a tax or assessment as a result of this Agreement, the Consultant shall pay the same 

before it becomes due. 

 

c. The City may, during the term of this Agreement, engage other independent contractors to 

perform the same or similar work that the Consultant performs hereunder. 

 

d. Prior to commencement of work, the Consultant shall obtain a business license from the City. 
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III.12 CONFLICTS OF INTEREST.  The Consultant agrees to and shall notify the City of any potential 

conflicts of interest in Consultant’s client base and shall obtain written permission from the City prior to 

providing services to third parties where a conflict or potential conflict of interest is apparent. If the City 

determines in its sole discretion that a conflict is irreconcilable, the City reserves the right to terminate 

this Agreement. 

 

III.13 CITY CONFIDENCES.  The Consultant agrees to and will keep in strict confidence, and will not 

disclose, communicate or advertise to third parties without specific prior written consent from the City in 

each instance, the confidences of the City or any information regarding the City or services provided to 

the City. 

 

III.14 SUBCONTRACTORS/SUBCONSULTANTS. 

 

a. The Consultant shall be responsible for all work performed by subcontractors/subconsultants 

pursuant to the terms of this Agreement. 

 

b. The Consultant must verify that any subcontractors/subconsultants they directly hire meet the 

responsibility criteria for the project. Verification that a subcontractor/subconsultant has proper 

license and bonding, if required by statute, must be included in the verification process. The 

Consultant will use the following Subcontractors/Subconsultants or as set forth in Exhibit ____: 

            _____________________________________________ 

            _____________________________________________ 

            _____________________________________________ 

 

c. The Consultant may not substitute or add subcontractors/subconsultants without the written 

approval of the City. 

 

d. All Subcontractors/Subconsultants shall have the same insurance coverages and limits as set 

forth in this Agreement and the Consultant shall provide verification of said insurance coverage. 
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 ARTICLE IV.  OBLIGATIONS OF THE CITY 

 

IV.1 PAYMENTS. 

 

a. The Consultant shall be paid by the City for services rendered under this Agreement as described 

in the Scope of Services and as provided in this section.  In no event shall the compensation paid 

to Consultant under this Agreement exceed Ten Thousand Dollars ($10,000.00) without the 

written agreement of the Consultant and the City.  Such payment shall be full compensation for 

work performed and services rendered and for all labor, materials, supplies, equipment and 

incidentals necessary to complete the work.  In the event the City elects to expand the scope of 

services from that set forth in Exhibit "A", the City shall pay Consultant a mutually agreed 

amount. 

 

b. The Contractor shall be eligible for payment after the performance of all services under this 

contract on a reimbursable basis.  The Contractor shall submit an original written invoice, with 

necessary and appropriate documentation to receive payment.   

 

c.  Eligible expenses for reimbursement must be submitted using Exhibit C (page 12). The 

Contractor must include an itemization of services provided. Attach to Exhibit C copies of 

invoices/statements along with proof of payment, such as cancelled checks, copies of checks 

used to pay for services, receipts, (or other payment documentation indicating proof of payment 

that is acceptable to the City) for services purchased by the Contractor for which reimbursement 

is being requested; copies of the work performed (e.g. advertisement, brochure, website page, 

flyer, etc.). For lodging tax contacts, include documentation that the promotional effort reached 

an audience outside of 50 miles if applicable.  

 

Address Reimbursement Request to: 

 

City of Oak Harbor 

     ATTN: City Clerk 

     865 SE Barrington Drive 

     Oak Harbor, WA  98277 

 

d. Invoices for reimbursement must be submitted by January 31, 2017. Receipts received after that 

date will not be paid. 

 

e. All payments shall be subject to adjustment for any amounts, upon audit or otherwise, 

determined to have been improperly invoiced. 

 

f. The City will pay timely submitted and approved invoices received before the 20th of each 

month within thirty (30) days of receipt. 

 

IV.2 CITY APPROVAL.  Notwithstanding the Consultant's status as an independent contractor, results of 

the work performed pursuant to this Agreement must meet the approval of the City, which shall not be 

unreasonably withheld if work has been completed in compliance with the Scope of Services and City 

requirements. 
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IV.3 MAINTENANCE/INSPECTION OF RECORDS.  The Consultant shall maintain all books, records, 

documents and other evidence pertaining to the costs and expenses allowable under this Agreement in 

accordance with generally accepted accounting practices.  All such books and records required to be 

maintained by this Agreement shall be subject to inspection and audit by representatives of the City 

and/or the Washington State Auditor at all reasonable times, and the Consultant shall afford the proper 

facilities for such inspection and audit.  Representatives of the City and/or the Washington State Auditor 

may copy such books, accounts and records where necessary to conduct or document an audit.  The 

Consultant shall preserve and make available all such books of account and records for a period of three 

(3) years after final payment under this Agreement.  In the event that any audit or inspection identifies 

any discrepancy in such financial records, the Consultant shall provide the City with appropriate 

clarification and/or financial adjustments within thirty (30) calendar days of notification of the 

discrepancy. 

 

 ARTICLE V.  GENERAL 

 

V.1 NOTICES.  Notices to the City shall be sent to the following address: 

  

 Mayor 

 City of Oak Harbor  

 865 SE Barrington Drive 

 Oak Harbor, WA 98277 

 

 Notices to the Consultant shall be sent to the following address: 

 

Whidbey Island Marathon 

Theresa Reed, Race Director 

285 NE Midway Blvd. #2 

Oak Harbor, WA 98277 

  

 

 Receipt of any notice shall be deemed effective three (3) days after deposit of written notice in the U.S. 

mail with proper postage and address. 

 

V.2 TERMINATION.  The right is reserved by the City to terminate this Agreement in whole or in part at 

any time upon ten (10) calendar days' written notice to the Consultant. 

 

 If this Agreement is terminated in its entirety by the City for its convenience, the City shall pay the 

Consultant for satisfactory services performed through the date of termination in accordance with 

payment provisions of Section VI.1. 

 

V.3 DISPUTES.  The parties agree that, following reasonable attempts at negotiation and compromise, any 

unresolved dispute arising under this Agreement may be resolved by a mutually agreed-upon alternative 

dispute resolution of arbitration or mediation. 
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V.4 EXTENT OF AGREEMENT/MODIFICATION.  This Agreement, together with attachments or 

addenda, represents the entire and integrated Agreement between the parties and supersedes all prior 

negotiations, representations, or agreements, either written or oral.  This Agreement may be amended, 

modified or added to only by written instrument properly signed by both parties. 

 

V.5 SEVERABILITY 

a. If a court of competent jurisdiction holds any part, term or provision of this Agreement to be 

illegal or invalid, in whole or in part, the validity of the remaining provisions shall not be 

affected, and the parties’ rights and obligations shall be construed and enforced as if the 

Agreement did not contain the particular provision held to be invalid. 

b. If any provision of this Agreement is in direct conflict with any statutory provision of the State of 

Washington, that provision which may conflict shall be deemed inoperative and null and void 

insofar as it may conflict, and shall be deemed modified to conform to such statutory provision. 

V.6 NONWAIVER.  A waiver by either party hereto of a breach by the other party hereto of any covenant or 

condition of this Agreement shall not impair the right of the party not in default to avail itself of any 

subsequent breach thereof.  Leniency, delay or failure of either party to insist upon strict performance of 

any agreement, covenant or condition of this Agreement, or to exercise any right herein given in any one 

or more instances, shall not be construed as a waiver or relinquishment of any such agreement, covenant, 

condition or right. 

V.7 FAIR MEANING.  The terms of this Agreement shall be given their fair meaning and shall not be 

construed in favor of or against either party hereto because of authorship.  This Agreement shall be 

deemed to have been drafted by both of the parties. 

V.8 GOVERNING LAW.  This Agreement shall be governed by and construed in accordance with the laws 

of the State of Washington. 

V.9 VENUE.  The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court 

of Washington for Island County, Washington. 

V.10 COUNTERPARTS.  This Agreement may be executed in one or more counterparts, each of which shall 

be deemed an original, but all of which shall constitute one and the same Agreement. 

V.11  AUTHORITY TO BIND PARTIES AND ENTER INTO AGREEMENT.  The undersigned 

represent that they have full authority to enter into this Agreement and to bind the parties for and on 

behalf of the legal entities set forth below. 

 

DATED this ______ day of ________________, 2015. 

 

CITY OF OAK HARBOR  Whidbey Island Marathon  
 

 

By______________________________  By _______________________________ 

_____________, City Administrator   Theresa Reed          

Approved as to form: 

146



2016 City of Oak Harbor Lodging Tax 2% Grant Contact 

Page 10 of 13 
 

 

______________________________ 

City Attorney 

 

Attest:   

 

      

City Clerk 
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EXHIBIT “A” 
 

SCOPE OF WORK 
 

The City will provide such assistance and guidance as may be required, in the City’s sole discretion, to support the objectives set 
forth in the Scope of Work and will provide funding for the services and activities as set forth below. 
 
The 2016 hotel/motel tax award for the Contractor is $10,000.00 

Uses of the funds are as follows: 

 

$10,000.00 Funds to be used for Marketing, Advertising and Operations Costs.  
 

Post-Event Reporting 
 
The Contractor shall complete a Post Event/Activity Information Report, attached as Exhibit “B”, for the contract year.  The annual 
report is a requirement established by the 2013 Washington State Legislature. The report shall be provided to the CITY immediately 
after the event, festival or activity, but due no later than January 31, 2017. 

 
The City shall file an annual report with the State of Washington Joint Legislative Audit and Review Committee (JLARC) for lodging tax 
activity which will detail information received from the Contractor, and other recipient organizations. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT "B" 
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Post Event/Activity Information Report for Lodging Tax Contractors 
Festivals, special events and tourism-related facilities  

Report is due immediately after event but no later than January 31, 2017  
Mail to: City of Oak Harbor, ATTN City Clerk, 865 SE Barrington Drive, Oak Harbor, WA  98277, or email at 

athompson@oakharbor.org  
 
 
 
1. Organization Name:  

 
2. Event Name:   

Or 

Tourism Facility:   

 
3. Total Oak Harbor lodging tax funds used for Event or Facility  $    

 
4. Total Cost of Event or Facility     $    

5. Estimated total event attendance or user count for the facility:    
 

6. Estimated total number of Out-of-State participants:     

 
7. Please provide details for the Event or Facility. 

Of the total event attendance, estimate the number of participants for each of the following categories: 
 

1) Staying overnight in paid accommodations away from 
        their place of residence or business.      

 
2) Staying overnight in unpaid accommodations (e.g. with  

        friends and family) and traveling more than 50 miles.     

 
3) Staying for the day only and traveling more than 50 miles.    

 
4) Attending but not included in one of the three categories above.    

 
8. Describe methodology used to determine the attendance figures answered in questions 5, 6 and 7. 
 
 
 
 
Submitted by:           Date:     
 
E-mail or phone number:            
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Exhibit “C” 
Invoice Request for Payment 

 
 
 
BILLING DATE: ____________________ 
 
INVOICE AMOUNT: $_______________ 
 
CONTRACTOR NAME:________________________________________________ 
 
ADDRESS: __________________________________________________________ 
 
EIN/TIN: _________________________ (For 1099 reporting purposes) 
 
 
SUBSCRIBED this ______day of _________, 2016. 
 
Signed:_______________________________________ 
 
Title: ________________________________________ 
 
Type of Services Rendered: 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
 
 
 
 
 
 
 
 
 
 
Invoice Requirements: 
Please provide an itemization of services provided.  Attach to this invoice copies of invoices/statements and cancelled checks (or 
other payment documentation acceptable to the City) for services purchased by the Contractor for which reimbursement is being 
requested; copies of the work performed (e.g., advertisement, brochure, website page, flyer, etc.); and, for lodging tax contracts, 
documentation that the promotional effort reached an audience outside of 50 miles. 
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PROFESSIONAL SERVICES AGREEMENT BETWEEN 

CITY OF OAK HARBOR AND 

GREATER OAK HARBOR CHAMBER OF COMMERCE  

FOR CONSULTANT SERVICES 

THIS AGREEMENT (“Agreement”) is made and entered into by and between the City of Oak  

Harbor, a Washington State municipal corporation (“City”), and the Greater Oak Harbor Chamber of 

Commerce, a Washington Chamber of Commerce ("Consultant").  

WHEREAS, the City collects a 2% tax on the charge for furnishing lodging by a hotel, rooming house, tourist 

court, motel or trailer camp, and  

WHEREAS, the use of these tax revenues is restricted by RCW 67.28.180 to the certain explicit uses, including 

the promotion of local tourism, and the operation of tourism-related facilities; and  

WHEREAS, The City, after the Lodging Tax Advisory Committee duly advertised, reviewed and recommended 

lodging tax funded activities, wishes to have certain services performed hereinafter set forth requiring 

specialized skills and other supportive capabilities; and 

WHEREAS, The CONSULTANT represents that it is qualified and possesses sufficient skills and the necessary 

capabilities, including technical and professional expertise where required, to perform the services set forth in 

this Agreement. 

NOW, THEREFORE, in consideration of the terms, conditions, covenants and performances contained herein, 

the parties hereto agree as follows: 

ARTICLE I.  PURPOSE 

The purpose of this Agreement is to provide the City with consultant services regarding use of 2% tax 

revenues for the promotion of local tourism and the operation of tourism-related facilities as 

recommended by the Lodging Tax Advisory Committee and confirmed by the City Council as described in 

Article II. The general terms and conditions of the relationship between the City and the Consultant are 

specified in this Agreement. 

ARTICLE II.  SCOPE OF SERVICES 

The Scope of Services is attached hereto as Exhibit “A” and incorporated herein by this reference (“Scope of 

Services”).  All services and materials necessary to accomplish the tasks outlined in the Scope of Services shall 

be provided by the Consultant unless noted otherwise in the Scope of Services or this Agreement.  All such 

services shall be provided in accordance with the standards of the Consultant’s profession. 

ARTICLE III.  OBLIGATIONS OF THE CONSULTANT 
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III.1 MINOR CHANGES IN SCOPE.  The Consultant shall accept minor changes, amendments, or revision

in the detail of the Scope of Services as may be required by the City when such changes will not have 

any impact on the service costs or proposed delivery schedule.  Extra work, if any, involving substantial 

changes and/or changes in cost or schedules will be addressed as follows: 

Extra Work.  The City may desire to have the Consultant perform work or render services in connection 

with each project in addition to or other than work provided for by the expressed intent of the Scope of 

Services in the scope of services.  Such work will be considered as extra work and will be specified in a 

written supplement to the scope of services, to be signed by both parties, which will set forth the nature 

and the scope thereof.  All proposals for extra work or services shall be prepared by the Consultant at no 

cost to the City.  Work under a supplemental agreement shall not proceed until executed in writing by 

the parties. 

III.2 WORK PRODUCT AND DOCUMENTS.  The work product and all documents produced under this

Agreement shall be furnished by the Consultant to the City, and upon completion of the work shall 

become the property of the City, except that the Consultant may retain one copy of the work product and 

documents for its records.  The Consultant will be responsible for the accuracy of the work, even though 

the work has been accepted by the City. 

In the event that the Consultant shall default on this Agreement or in the event that this Agreement shall 

be terminated prior to its completion as herein provided, all work product of the Consultant, along with a 

summary of work as of the date of default or termination, shall become the property of the City.  Upon 

request, the Consultant shall tender the work product and summary to the City.  Tender of said work 

product shall be a prerequisite to final payment under this Agreement.  The summary of work done shall 

be prepared at no additional cost to the City. 

Consultant will not be held liable for reuse of documents produced under this Agreement or 

modifications thereof for any purpose other than those authorized under this Agreement without the 

written authorization of Consultant. 

III.3 TERM.  The term of this Agreement shall commence on January 1, 2016 and shall terminate at

midnight, January 31, 2017.  The parties may extend the term of this Agreement by written mutual 

agreement. 

III.4 NONASSIGNABLE.  The services to be provided by the Consultant shall not be assigned or

subcontracted without the express written consent of the City. 

III.5 EMPLOYMENT.  Any and all employees of the Consultant, while engaged in the performance of any

work or services required by the Consultant under this Agreement, shall be considered employees of the 

Consultant only and not of the City, and any and all claims that may or might arise under the Workman's 

Compensation Act on behalf of any said employees while so engaged, and any and all claims made by 

any third party as a consequence of any negligent act or omission on the part of the Consultant or its 

employees while so engaged in any of the work or services provided herein shall be the sole obligation 

of the Consultant. 
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III.6 INDEMNIFICATION/HOLD HARMLESS.  Consultant shall defend, indemnify and hold the City, its 

officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses 

or suits including attorney fees, arising out of or resulting from the acts, errors or omissions of the 

Consultant in performance of this Agreement, except for injuries and damages caused by the sole 

negligence of the City. 

 

Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, 

then, in the event of liability for damages arising out of bodily injury to persons or damages to property 

caused by or resulting from the concurrent negligence of the Consultant and the City, its officers, 

officials, employees, and volunteers, the Consultant's liability, including the duty and cost to defend, 

hereunder shall be only to the extent of the Consultant's negligence.  It is further specifically and 

expressly understood that the indemnification provided herein constitutes the Consultant's waiver of 

immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification. This 

waiver has been mutually negotiated by the parties.  The provisions of this section shall survive the 

expiration or termination of this Agreement. 

 

III.7 INSURANCE.   

 

a. Insurance Term.  The Consultant shall procure and maintain for the duration of the Agreement, 

insurance against claims for injuries to persons or damage to property which may arise from or in 

connection with the performance of the work hereunder by the Consultant, its agents, 

representatives or employees. 

 

b. No Limitation.  Consultant's maintenance of insurance as required by the agreement shall not be 

construed to limit the liability of the Consultant to the coverage provided by such insurance, or 

otherwise limit the City's recourse to any remedy available at law or in equity. 

 

c. Minimum Scope of Insurance.  Consultant shall obtain insurance of the types and coverage 

described below: 

 

1. Automobile Liability insurance covering all owned, non-owned, hired and leased 

vehicles.  Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or 

a substitute form providing equivalent liability coverage. 

 

2. Commercial General Liability insurance shall be at least as broad as ISO occurrence form 

CG 00 01 and shall cover liability arising from premises, operations, stop-gap 

independent contractors and personal injury and advertising injury.  The City shall be 

named as an additional insured under the Consultant's Commercial General Liability 

insurance policy with respect to the work performed for the City using an additional 

insured endorsement at least as broad as ISO CG 20 26. 

 

3. Workers' Compensation coverage as required by the Industrial Insurance laws of the State 

of Washington. 

 

4. Professional Liability insurance appropriate to the Consultant's profession. 
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d. Minimum Amounts of Insurance.  Consultant shall maintain the following insurance limits: 

 

1. Automobile Liability insurance with a minimum combined single limit for bodily injury 

and property damage of $1,000,000 per accident. 

 

2. Commercial General Liability insurance shall be written with limits no less than 

$1,000,000 each occurrence, $2,000,000 general aggregate. 

 

3. Professional Liability insurance shall be written with the limits no less than $1,000,000 

per claim and $1,000,000 policy aggregate limit. 

 

e. Other Insurance Provision.  The Consultant's Automobile Liability and Commercial General 

Liability insurance policies are to contain, or be endorsed to contain that they shall be primary 

insurance as respect the City.  Any insurance, self-insurance, or self-insured pool coverage 

maintained by the City shall be excess of the Consultant's insurance and shall not contribute with 

it. 

 

f. Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. Best 

rating of not less than A:VII. 

 

g. Verification of Coverage.  Consultant shall furnish the City with original certificates and a copy 

of the amendatory endorsements including, but not necessarily limited to, the additional insured 

endorsement evidencing the insurance requirements of the Consultant before commencement of 

the work. 

 

h.   Notice of Cancellation.  The Consultant shall provide the City with written notice of any policy 

cancellation within two business days of their receipt of such notice. 

 

i. Failure to Maintain Insurance.  Failure on the part of the Consultant to maintain the insurance 

as required shall constitute a material breach of contract, upon which the City may, after giving 

five business days' notice to the Consultant to correct the breach, immediately terminate the 

contract or, at its discretion, procure or renew such insurance and pay any and all premiums in 

connection therewith, with any sums so expended to be repaid to the City on demand, or at the 

sole discretion of the City, offset against funds due the Consultant from the City. 

 

j. Public Entity Full Availability of Consultant Limits.  If the Consultant maintains higher 

insurance limits than the minimums shown above, the City shall be insured for the full available 

limits of Commercial General and Excess or Umbrella liability maintained by the Consultant, 

irrespective of whether such limits maintained by the Consultant are greater than those required 

by this contract or whether any certificate of insurance furnished to the City evidences limits of 

liability lower than those maintained by the Consultant. 

 

III.8 DISCRIMINATION PROHIBITED AND COMPLIANCE WITH EQUAL OPPORTUNITY 

LEGISLATION.  The Consultant agrees to comply with equal opportunity employment and not to 

discriminate against client, employee, or applicant for employment or for services because of race, creed, 

color, religion, national origin, marital status, sex, sexual orientation, age or handicap except for a bona 

154



2016 City of Oak Harbor Lodging Tax 2% Grant Contact 

Page 5 of 13 
 

fide occupational qualification with regard, but not limited to, the following:  employment upgrading; 

demotion or transfer; recruitment or any recruitment advertising; layoff or terminations; rates of pay or 

other forms of compensation; selection for training, rendition of services.  The Consultant further agrees 

to maintain (as appropriate) notices, posted in conspicuous places, setting forth the provisions of this 

nondiscrimination clause.  The Consultant understands and agrees that if it violates this 

nondiscrimination provision, this Agreement may be terminated by the City, and further that the 

Consultant will be barred from performing any services for the City now or in the future, unless a 

showing is made satisfactory to the City that discriminatory practices have been terminated and that 

recurrence of such action is unlikely. 

 

III.9 UNFAIR EMPLOYMENT PRACTICES.  During the performance of this Agreement, the Consultant 

agrees to comply with RCW 49.60.180, prohibiting unfair employment practices. 

 

III.10 LEGAL RELATIONS.  The Consultant shall comply with all federal, state and local laws and 

ordinances applicable to work to be done under this Agreement.  The Consultant represents that the firm 

and all employees assigned to work on any City project are in full compliance with the statutes of the 

State of Washington governing activities to be performed and that all personnel to be assigned to the 

work required under this Agreement are fully qualified and properly licensed to perform the work to 

which they will be assigned.  This Agreement shall be interpreted and construed in accordance with the 

laws of Washington.  Venue for any litigation commenced relating to this Agreement shall be in Island 

County Superior Court. 

 

III.11 INDEPENDENT CONTRACTOR. 

 

a. The Consultant and the City understand and expressly agree that the Consultant is an 

independent contractor in the performance of each and every part of this Agreement.  The 

Consultant expressly represents, warrants and agrees that his status as an independent contractor 

in the performance of the work and services required under this Agreement is consistent with and 

meets the six-part independent contractor test set forth in RCW 51.08.195 or as hereafter 

amended.  The Consultant, as an independent contractor, assumes the entire responsibility for 

carrying out and accomplishing the services required under this Agreement.  The Consultant shall 

make no claim of City employment nor shall claim any related employment benefits, social 

security, and/or retirement benefits. 

 

b. The Consultant shall be solely responsible for paying all taxes, deductions, and assessments, 

including but not limited to federal income tax, FICA, social security tax, assessments for 

unemployment and industrial injury, and other deductions from income which may be required 

by law or assessed against either party as a result of this Agreement.  In the event the City is 

assessed a tax or assessment as a result of this Agreement, the Consultant shall pay the same 

before it becomes due. 

 

c. The City may, during the term of this Agreement, engage other independent contractors to 

perform the same or similar work that the Consultant performs hereunder. 

 

d. Prior to commencement of work, the Consultant shall obtain a business license from the City. 
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III.12 CONFLICTS OF INTEREST.  The Consultant agrees to and shall notify the City of any potential 

conflicts of interest in Consultant’s client base and shall obtain written permission from the City prior to 

providing services to third parties where a conflict or potential conflict of interest is apparent. If the City 

determines in its sole discretion that a conflict is irreconcilable, the City reserves the right to terminate 

this Agreement. 

 

III.13 CITY CONFIDENCES.  The Consultant agrees to and will keep in strict confidence, and will not 

disclose, communicate or advertise to third parties without specific prior written consent from the City in 

each instance, the confidences of the City or any information regarding the City or services provided to 

the City. 

 

III.14 SUBCONTRACTORS/SUBCONSULTANTS. 

 

a. The Consultant shall be responsible for all work performed by subcontractors/subconsultants 

pursuant to the terms of this Agreement. 

 

b. The Consultant must verify that any subcontractors/subconsultants they directly hire meet the 

responsibility criteria for the project. Verification that a subcontractor/subconsultant has proper 

license and bonding, if required by statute, must be included in the verification process. The 

Consultant will use the following Subcontractors/Subconsultants or as set forth in Exhibit ____: 

            _____________________________________________ 

            _____________________________________________ 

            _____________________________________________ 

 

c. The Consultant may not substitute or add subcontractors/subconsultants without the written 

approval of the City. 

 

d. All Subcontractors/Subconsultants shall have the same insurance coverages and limits as set 

forth in this Agreement and the Consultant shall provide verification of said insurance coverage. 
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 ARTICLE IV.  OBLIGATIONS OF THE CITY 

 

IV.1 PAYMENTS. 

 

a. The Consultant shall be paid by the City for services rendered under this Agreement as described 

in the Scope of Services and as provided in this section.  In no event shall the compensation paid 

to Consultant under this Agreement exceed Sixty-Seven Thousand, Five Hundred Dollars 

($67,500.00) without the written agreement of the Consultant and the City.  Such payment shall 

be full compensation for work performed and services rendered and for all labor, materials, 

supplies, equipment and incidentals necessary to complete the work.  In the event the City elects 

to expand the scope of services from that set forth in Exhibit "A", the City shall pay Consultant a 

mutually agreed amount. 

 

b. The Contractor shall be eligible for payment after the performance of all services under this 

contract on a reimbursable basis.  The Contractor shall submit an original written invoice, with 

necessary and appropriate documentation to receive payment.   

 

c.  Eligible expenses for reimbursement must be submitted using Exhibit C (page 12). The 

Contractor must include an itemization of services provided. Attach to Exhibit C copies of 

invoices/statements along with proof of payment, such as cancelled checks, copies of checks 

used to pay for services, receipts, (or other payment documentation indicating proof of payment 

that is acceptable to the City) for services purchased by the Contractor for which reimbursement 

is being requested; copies of the work performed (e.g. advertisement, brochure, website page, 

flyer, etc.). For lodging tax contacts, include documentation that the promotional effort reached 

an audience outside of 50 miles if applicable.  

 

Address Reimbursement Request to: 

 

City of Oak Harbor 

     ATTN: City Clerk 

     865 SE Barrington Drive 

     Oak Harbor, WA  98277 

 

d. Invoices for reimbursement must be submitted by January 31, 2017. Receipts received after that 

date will not be paid. 

 

e. All payments shall be subject to adjustment for any amounts, upon audit or otherwise, 

determined to have been improperly invoiced. 

 

f. The City will pay timely submitted and approved invoices received before the 20th of each 

month within thirty (30) days of receipt. 

 

IV.2 CITY APPROVAL.  Notwithstanding the Consultant's status as an independent contractor, results of 

the work performed pursuant to this Agreement must meet the approval of the City, which shall not be 

unreasonably withheld if work has been completed in compliance with the Scope of Services and City 

requirements. 
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IV.3 MAINTENANCE/INSPECTION OF RECORDS.  The Consultant shall maintain all books, records, 

documents and other evidence pertaining to the costs and expenses allowable under this Agreement in 

accordance with generally accepted accounting practices.  All such books and records required to be 

maintained by this Agreement shall be subject to inspection and audit by representatives of the City 

and/or the Washington State Auditor at all reasonable times, and the Consultant shall afford the proper 

facilities for such inspection and audit.  Representatives of the City and/or the Washington State Auditor 

may copy such books, accounts and records where necessary to conduct or document an audit.  The 

Consultant shall preserve and make available all such books of account and records for a period of three 

(3) years after final payment under this Agreement.  In the event that any audit or inspection identifies 

any discrepancy in such financial records, the Consultant shall provide the City with appropriate 

clarification and/or financial adjustments within thirty (30) calendar days of notification of the 

discrepancy. 

 

 ARTICLE V.  GENERAL 

 

V.1 NOTICES.  Notices to the City shall be sent to the following address: 

  

 Mayor 

 City of Oak Harbor  

 865 SE Barrington Drive 

 Oak Harbor, WA 98277 

 

 Notices to the Consultant shall be sent to the following address: 

 

Greater of Oak Harbor Chamber of Commerce 

Christine Cribb, Executive Director 

32630 SR 30 

Oak Harbor, WA 98277 

  

 

 Receipt of any notice shall be deemed effective three (3) days after deposit of written notice in the U.S. 

mail with proper postage and address. 

 

V.2 TERMINATION.  The right is reserved by the City to terminate this Agreement in whole or in part at 

any time upon ten (10) calendar days' written notice to the Consultant. 

 

 If this Agreement is terminated in its entirety by the City for its convenience, the City shall pay the 

Consultant for satisfactory services performed through the date of termination in accordance with 

payment provisions of Section VI.1. 

 

V.3 DISPUTES.  The parties agree that, following reasonable attempts at negotiation and compromise, any 

unresolved dispute arising under this Agreement may be resolved by a mutually agreed-upon alternative 

dispute resolution of arbitration or mediation. 
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V.4 EXTENT OF AGREEMENT/MODIFICATION.  This Agreement, together with attachments or 

addenda, represents the entire and integrated Agreement between the parties and supersedes all prior 

negotiations, representations, or agreements, either written or oral.  This Agreement may be amended, 

modified or added to only by written instrument properly signed by both parties. 

 

V.5 SEVERABILITY 

a. If a court of competent jurisdiction holds any part, term or provision of this Agreement to be 

illegal or invalid, in whole or in part, the validity of the remaining provisions shall not be 

affected, and the parties’ rights and obligations shall be construed and enforced as if the 

Agreement did not contain the particular provision held to be invalid. 

b. If any provision of this Agreement is in direct conflict with any statutory provision of the State of 

Washington, that provision which may conflict shall be deemed inoperative and null and void 

insofar as it may conflict, and shall be deemed modified to conform to such statutory provision. 

V.6 NONWAIVER.  A waiver by either party hereto of a breach by the other party hereto of any covenant or 

condition of this Agreement shall not impair the right of the party not in default to avail itself of any 

subsequent breach thereof.  Leniency, delay or failure of either party to insist upon strict performance of 

any agreement, covenant or condition of this Agreement, or to exercise any right herein given in any one 

or more instances, shall not be construed as a waiver or relinquishment of any such agreement, covenant, 

condition or right. 

V.7 FAIR MEANING.  The terms of this Agreement shall be given their fair meaning and shall not be 

construed in favor of or against either party hereto because of authorship.  This Agreement shall be 

deemed to have been drafted by both of the parties. 

V.8 GOVERNING LAW.  This Agreement shall be governed by and construed in accordance with the laws 

of the State of Washington. 

V.9 VENUE.  The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court 

of Washington for Island County, Washington. 

V.10 COUNTERPARTS.  This Agreement may be executed in one or more counterparts, each of which shall 

be deemed an original, but all of which shall constitute one and the same Agreement. 

V.11  AUTHORITY TO BIND PARTIES AND ENTER INTO AGREEMENT.  The undersigned 

represent that they have full authority to enter into this Agreement and to bind the parties for and on 

behalf of the legal entities set forth below. 

 

DATED this ______ day of ________________, 2015. 

 

CITY OF OAK HARBOR  Greater Oak Harbor Chamber of Commerce 
 

 

By______________________________  By _______________________________ 

_____________, City Administrator   Christine Cribb          

Approved as to form: 
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______________________________ 

City Attorney 

 

Attest:   

 

      

City Clerk 
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EXHIBIT “A” 
 

SCOPE OF WORK 
 

The City will provide such assistance and guidance as may be required, in the City’s sole discretion, to support the objectives set 
forth in the Scope of Work and will provide funding for the services and activities as set forth below. 
 
The 2016 hotel/motel tax award for the Contractor is $67,500.00 

Uses of the funds are as follows: 

 

$67,500.00 Funds to be used for Marketing, Advertising, and Operations Costs. 
 

Post-Event Reporting 
 
The Contractor shall complete a Post Event/Activity Information Report, attached as Exhibit “B”, for the contract year.  The annual 
report is a requirement established by the 2013 Washington State Legislature. The report shall be provided to the CITY immediately 
after the event, festival or activity, but due no later than January 31, 2017. 

 
The City shall file an annual report with the State of Washington Joint Legislative Audit and Review Committee (JLARC) for lodging tax 
activity which will detail information received from the Contractor, and other recipient organizations. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT "B" 
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Post Event/Activity Information Report for Lodging Tax Contractors 
Festivals, special events and tourism-related facilities  

Report is due immediately after event but no later than January 31, 2017  
Mail to: City of Oak Harbor, ATTN City Clerk, 865 SE Barrington Drive, Oak Harbor, WA  98277, or email at 

athompson@oakharbor.org  
 
 
 
1. Organization Name:  

 
2. Event Name:   

Or 

Tourism Facility:   

 
3. Total Oak Harbor lodging tax funds used for Event or Facility  $    

 
4. Total Cost of Event or Facility     $    

5. Estimated total event attendance or user count for the facility:    
 

6. Estimated total number of Out-of-State participants:     

 
7. Please provide details for the Event or Facility. 

Of the total event attendance, estimate the number of participants for each of the following categories: 
 

1) Staying overnight in paid accommodations away from 
        their place of residence or business.      

 
2) Staying overnight in unpaid accommodations (e.g. with  

        friends and family) and traveling more than 50 miles.     

 
3) Staying for the day only and traveling more than 50 miles.    

 
4) Attending but not included in one of the three categories above.    

 
8. Describe methodology used to determine the attendance figures answered in questions 5, 6 and 7. 
 
 
 
 
Submitted by:           Date:     
 
E-mail or phone number:            

 
 
 

162

mailto:athompson@oakharbor.org


2016 City of Oak Harbor Lodging Tax 2% Grant Contact 

Page 13 of 13 
 

Exhibit “C” 
Invoice Request for Payment 

 
 
 
BILLING DATE: ____________________ 
 
INVOICE AMOUNT: $_______________ 
 
CONTRACTOR NAME:________________________________________________ 
 
ADDRESS: __________________________________________________________ 
 
EIN/TIN: _________________________ (For 1099 reporting purposes) 
 
 
SUBSCRIBED this ______day of _________, 2016. 
 
Signed:_______________________________________ 
 
Title: ________________________________________ 
 
Type of Services Rendered: 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
 
 
 
 
 
 
 
 
 
 
Invoice Requirements: 
Please provide an itemization of services provided.  Attach to this invoice copies of invoices/statements and cancelled checks (or 
other payment documentation acceptable to the City) for services purchased by the Contractor for which reimbursement is being 
requested; copies of the work performed (e.g., advertisement, brochure, website page, flyer, etc.); and, for lodging tax contracts, 
documentation that the promotional effort reached an audience outside of 50 miles. 
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PROFESSIONAL SERVICES AGREEMENT BETWEEN 

CITY OF OAK HARBOR AND 

PBY MEMORIAL FOUNDATION  

FOR CONSULTANT SERVICES 
 

 

THIS AGREEMENT (“Agreement”) is made and entered into by and between the City of Oak  

Harbor, a Washington State municipal corporation (“City”), and PBY Memorial Foundation, a Washington 

Nonprofit Organization ("Consultant").  

 

WHEREAS, the City collects a 2% tax on the charge for furnishing lodging by a hotel, rooming house, tourist 

court, motel or trailer camp, and  

 

WHEREAS, the use of these tax revenues is restricted by RCW 67.28.180 to the certain explicit uses, including 

the promotion of local tourism, and the operation of tourism-related facilities; and  

 

WHEREAS, The City, after the Lodging Tax Advisory Committee duly advertised, reviewed and recommended 

lodging tax funded activities, wishes to have certain services performed hereinafter set forth requiring 

specialized skills and other supportive capabilities; and 

 

WHEREAS, The CONSULTANT represents that it is qualified and possesses sufficient skills and the necessary 

capabilities, including technical and professional expertise where required, to perform the services set forth in 

this Agreement. 

  

NOW, THEREFORE, in consideration of the terms, conditions, covenants and performances contained herein, 

the parties hereto agree as follows: 

 

 ARTICLE I.  PURPOSE 

 

The purpose of this Agreement is to provide the City with consultant services regarding use of 2% tax 

revenues for the promotion of local tourism and the operation of tourism-related facilities as 

recommended by the Lodging Tax Advisory Committee and confirmed by the City Council as described in 

Article II. The general terms and conditions of the relationship between the City and the Consultant are 

specified in this Agreement. 

 

 ARTICLE II.  SCOPE OF SERVICES 

 

The Scope of Services is attached hereto as Exhibit “A” and incorporated herein by this reference (“Scope of 

Services”).  All services and materials necessary to accomplish the tasks outlined in the Scope of Services shall 

be provided by the Consultant unless noted otherwise in the Scope of Services or this Agreement.  All such 

services shall be provided in accordance with the standards of the Consultant’s profession. 

 

 

 

 ARTICLE III.  OBLIGATIONS OF THE CONSULTANT 
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III.1 MINOR CHANGES IN SCOPE.  The Consultant shall accept minor changes, amendments, or revision 

in the detail of the Scope of Services as may be required by the City when such changes will not have 

any impact on the service costs or proposed delivery schedule.  Extra work, if any, involving substantial 

changes and/or changes in cost or schedules will be addressed as follows: 

 

 Extra Work.  The City may desire to have the Consultant perform work or render services in connection 

with each project in addition to or other than work provided for by the expressed intent of the Scope of 

Services in the scope of services.  Such work will be considered as extra work and will be specified in a 

written supplement to the scope of services, to be signed by both parties, which will set forth the nature 

and the scope thereof.  All proposals for extra work or services shall be prepared by the Consultant at no 

cost to the City.  Work under a supplemental agreement shall not proceed until executed in writing by 

the parties. 

 

III.2 WORK PRODUCT AND DOCUMENTS.  The work product and all documents produced under this 

Agreement shall be furnished by the Consultant to the City, and upon completion of the work shall 

become the property of the City, except that the Consultant may retain one copy of the work product and 

documents for its records.  The Consultant will be responsible for the accuracy of the work, even though 

the work has been accepted by the City. 

 

 In the event that the Consultant shall default on this Agreement or in the event that this Agreement shall 

be terminated prior to its completion as herein provided, all work product of the Consultant, along with a 

summary of work as of the date of default or termination, shall become the property of the City.  Upon 

request, the Consultant shall tender the work product and summary to the City.  Tender of said work 

product shall be a prerequisite to final payment under this Agreement.  The summary of work done shall 

be prepared at no additional cost to the City. 

 

 Consultant will not be held liable for reuse of documents produced under this Agreement or 

modifications thereof for any purpose other than those authorized under this Agreement without the 

written authorization of Consultant. 

 

III.3 TERM.  The term of this Agreement shall commence on January 1, 2016 and shall terminate at 

midnight, January 31, 2017.  The parties may extend the term of this Agreement by written mutual 

agreement. 

 

III.4 NONASSIGNABLE.  The services to be provided by the Consultant shall not be assigned or 

subcontracted without the express written consent of the City. 

 

III.5 EMPLOYMENT.  Any and all employees of the Consultant, while engaged in the performance of any 

work or services required by the Consultant under this Agreement, shall be considered employees of the 

Consultant only and not of the City, and any and all claims that may or might arise under the Workman's 

Compensation Act on behalf of any said employees while so engaged, and any and all claims made by 

any third party as a consequence of any negligent act or omission on the part of the Consultant or its 

employees while so engaged in any of the work or services provided herein shall be the sole obligation 

of the Consultant. 
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III.6 INDEMNIFICATION/HOLD HARMLESS.  Consultant shall defend, indemnify and hold the City, its 

officers, officials, employees and volunteers harmless from any and all claims, injuries, damages, losses 

or suits including attorney fees, arising out of or resulting from the acts, errors or omissions of the 

Consultant in performance of this Agreement, except for injuries and damages caused by the sole 

negligence of the City. 

 

Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4.24.115, 

then, in the event of liability for damages arising out of bodily injury to persons or damages to property 

caused by or resulting from the concurrent negligence of the Consultant and the City, its officers, 

officials, employees, and volunteers, the Consultant's liability, including the duty and cost to defend, 

hereunder shall be only to the extent of the Consultant's negligence.  It is further specifically and 

expressly understood that the indemnification provided herein constitutes the Consultant's waiver of 

immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification. This 

waiver has been mutually negotiated by the parties.  The provisions of this section shall survive the 

expiration or termination of this Agreement. 

 

III.7 INSURANCE.   

 

a. Insurance Term.  The Consultant shall procure and maintain for the duration of the Agreement, 

insurance against claims for injuries to persons or damage to property which may arise from or in 

connection with the performance of the work hereunder by the Consultant, its agents, 

representatives or employees. 

 

b. No Limitation.  Consultant's maintenance of insurance as required by the agreement shall not be 

construed to limit the liability of the Consultant to the coverage provided by such insurance, or 

otherwise limit the City's recourse to any remedy available at law or in equity. 

 

c. Minimum Scope of Insurance.  Consultant shall obtain insurance of the types and coverage 

described below: 

 

1. Automobile Liability insurance covering all owned, non-owned, hired and leased 

vehicles.  Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or 

a substitute form providing equivalent liability coverage. 

 

2. Commercial General Liability insurance shall be at least as broad as ISO occurrence form 

CG 00 01 and shall cover liability arising from premises, operations, stop-gap 

independent contractors and personal injury and advertising injury.  The City shall be 

named as an additional insured under the Consultant's Commercial General Liability 

insurance policy with respect to the work performed for the City using an additional 

insured endorsement at least as broad as ISO CG 20 26. 

 

3. Workers' Compensation coverage as required by the Industrial Insurance laws of the State 

of Washington. 

 

4. Professional Liability insurance appropriate to the Consultant's profession. 
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d. Minimum Amounts of Insurance.  Consultant shall maintain the following insurance limits: 

 

1. Automobile Liability insurance with a minimum combined single limit for bodily injury 

and property damage of $1,000,000 per accident. 

 

2. Commercial General Liability insurance shall be written with limits no less than 

$1,000,000 each occurrence, $2,000,000 general aggregate. 

 

3. Professional Liability insurance shall be written with the limits no less than $1,000,000 

per claim and $1,000,000 policy aggregate limit. 

 

e. Other Insurance Provision.  The Consultant's Automobile Liability and Commercial General 

Liability insurance policies are to contain, or be endorsed to contain that they shall be primary 

insurance as respect the City.  Any insurance, self-insurance, or self-insured pool coverage 

maintained by the City shall be excess of the Consultant's insurance and shall not contribute with 

it. 

 

f. Acceptability of Insurers.  Insurance is to be placed with insurers with a current A.M. Best 

rating of not less than A:VII. 

 

g. Verification of Coverage.  Consultant shall furnish the City with original certificates and a copy 

of the amendatory endorsements including, but not necessarily limited to, the additional insured 

endorsement evidencing the insurance requirements of the Consultant before commencement of 

the work. 

 

h.   Notice of Cancellation.  The Consultant shall provide the City with written notice of any policy 

cancellation within two business days of their receipt of such notice. 

 

i. Failure to Maintain Insurance.  Failure on the part of the Consultant to maintain the insurance 

as required shall constitute a material breach of contract, upon which the City may, after giving 

five business days' notice to the Consultant to correct the breach, immediately terminate the 

contract or, at its discretion, procure or renew such insurance and pay any and all premiums in 

connection therewith, with any sums so expended to be repaid to the City on demand, or at the 

sole discretion of the City, offset against funds due the Consultant from the City. 

 

j. Public Entity Full Availability of Consultant Limits.  If the Consultant maintains higher 

insurance limits than the minimums shown above, the City shall be insured for the full available 

limits of Commercial General and Excess or Umbrella liability maintained by the Consultant, 

irrespective of whether such limits maintained by the Consultant are greater than those required 

by this contract or whether any certificate of insurance furnished to the City evidences limits of 

liability lower than those maintained by the Consultant. 

 

III.8 DISCRIMINATION PROHIBITED AND COMPLIANCE WITH EQUAL OPPORTUNITY 

LEGISLATION.  The Consultant agrees to comply with equal opportunity employment and not to 

discriminate against client, employee, or applicant for employment or for services because of race, creed, 

color, religion, national origin, marital status, sex, sexual orientation, age or handicap except for a bona 
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fide occupational qualification with regard, but not limited to, the following:  employment upgrading; 

demotion or transfer; recruitment or any recruitment advertising; layoff or terminations; rates of pay or 

other forms of compensation; selection for training, rendition of services.  The Consultant further agrees 

to maintain (as appropriate) notices, posted in conspicuous places, setting forth the provisions of this 

nondiscrimination clause.  The Consultant understands and agrees that if it violates this 

nondiscrimination provision, this Agreement may be terminated by the City, and further that the 

Consultant will be barred from performing any services for the City now or in the future, unless a 

showing is made satisfactory to the City that discriminatory practices have been terminated and that 

recurrence of such action is unlikely. 

 

III.9 UNFAIR EMPLOYMENT PRACTICES.  During the performance of this Agreement, the Consultant 

agrees to comply with RCW 49.60.180, prohibiting unfair employment practices. 

 

III.10 LEGAL RELATIONS.  The Consultant shall comply with all federal, state and local laws and 

ordinances applicable to work to be done under this Agreement.  The Consultant represents that the firm 

and all employees assigned to work on any City project are in full compliance with the statutes of the 

State of Washington governing activities to be performed and that all personnel to be assigned to the 

work required under this Agreement are fully qualified and properly licensed to perform the work to 

which they will be assigned.  This Agreement shall be interpreted and construed in accordance with the 

laws of Washington.  Venue for any litigation commenced relating to this Agreement shall be in Island 

County Superior Court. 

 

III.11 INDEPENDENT CONTRACTOR. 

 

a. The Consultant and the City understand and expressly agree that the Consultant is an 

independent contractor in the performance of each and every part of this Agreement.  The 

Consultant expressly represents, warrants and agrees that his status as an independent contractor 

in the performance of the work and services required under this Agreement is consistent with and 

meets the six-part independent contractor test set forth in RCW 51.08.195 or as hereafter 

amended.  The Consultant, as an independent contractor, assumes the entire responsibility for 

carrying out and accomplishing the services required under this Agreement.  The Consultant shall 

make no claim of City employment nor shall claim any related employment benefits, social 

security, and/or retirement benefits. 

 

b. The Consultant shall be solely responsible for paying all taxes, deductions, and assessments, 

including but not limited to federal income tax, FICA, social security tax, assessments for 

unemployment and industrial injury, and other deductions from income which may be required 

by law or assessed against either party as a result of this Agreement.  In the event the City is 

assessed a tax or assessment as a result of this Agreement, the Consultant shall pay the same 

before it becomes due. 

 

c. The City may, during the term of this Agreement, engage other independent contractors to 

perform the same or similar work that the Consultant performs hereunder. 

 

d. Prior to commencement of work, the Consultant shall obtain a business license from the City. 
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III.12 CONFLICTS OF INTEREST.  The Consultant agrees to and shall notify the City of any potential 

conflicts of interest in Consultant’s client base and shall obtain written permission from the City prior to 

providing services to third parties where a conflict or potential conflict of interest is apparent. If the City 

determines in its sole discretion that a conflict is irreconcilable, the City reserves the right to terminate 

this Agreement. 

 

III.13 CITY CONFIDENCES.  The Consultant agrees to and will keep in strict confidence, and will not 

disclose, communicate or advertise to third parties without specific prior written consent from the City in 

each instance, the confidences of the City or any information regarding the City or services provided to 

the City. 

 

III.14 SUBCONTRACTORS/SUBCONSULTANTS. 

 

a. The Consultant shall be responsible for all work performed by subcontractors/subconsultants 

pursuant to the terms of this Agreement. 

 

b. The Consultant must verify that any subcontractors/subconsultants they directly hire meet the 

responsibility criteria for the project. Verification that a subcontractor/subconsultant has proper 

license and bonding, if required by statute, must be included in the verification process. The 

Consultant will use the following Subcontractors/Subconsultants or as set forth in Exhibit ____: 

            _____________________________________________ 

            _____________________________________________ 

            _____________________________________________ 

 

c. The Consultant may not substitute or add subcontractors/subconsultants without the written 

approval of the City. 

 

d. All Subcontractors/Subconsultants shall have the same insurance coverages and limits as set 

forth in this Agreement and the Consultant shall provide verification of said insurance coverage. 
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 ARTICLE IV.  OBLIGATIONS OF THE CITY 

 

IV.1 PAYMENTS. 

 

a. The Consultant shall be paid by the City for services rendered under this Agreement as described 

in the Scope of Services and as provided in this section.  In no event shall the compensation paid 

to Consultant under this Agreement exceed Fifteen Thousand Dollars ($15,000.00) without the 

written agreement of the Consultant and the City.  Such payment shall be full compensation for 

work performed and services rendered and for all labor, materials, supplies, equipment and 

incidentals necessary to complete the work.  In the event the City elects to expand the scope of 

services from that set forth in Exhibit "A", the City shall pay Consultant a mutually agreed 

amount. 

 

b. The Contractor shall be eligible for payment after the performance of all services under this 

contract on a reimbursable basis.  The Contractor shall submit an original written invoice, with 

necessary and appropriate documentation to receive payment.   

 

c.  Eligible expenses for reimbursement must be submitted using Exhibit C (page 12). The 

Contractor must include an itemization of services provided. Attach to Exhibit C copies of 

invoices/statements along with proof of payment, such as cancelled checks, copies of checks 

used to pay for services, receipts, (or other payment documentation indicating proof of payment 

that is acceptable to the City) for services purchased by the Contractor for which reimbursement 

is being requested; copies of the work performed (e.g. advertisement, brochure, website page, 

flyer, etc.). For lodging tax contacts, include documentation that the promotional effort reached 

an audience outside of 50 miles if applicable.  

 

Address Reimbursement Request to: 

 

City of Oak Harbor 

     ATTN: City Clerk 

     865 SE Barrington Drive 

     Oak Harbor, WA  98277 

 

d. Invoices for reimbursement must be submitted by January 31, 2017. Receipts received after that 

date will not be paid. 

 

e. All payments shall be subject to adjustment for any amounts, upon audit or otherwise, 

determined to have been improperly invoiced. 

 

f. The City will pay timely submitted and approved invoices received before the 20th of each 

month within thirty (30) days of receipt. 

 

IV.2 CITY APPROVAL.  Notwithstanding the Consultant's status as an independent contractor, results of 

the work performed pursuant to this Agreement must meet the approval of the City, which shall not be 

unreasonably withheld if work has been completed in compliance with the Scope of Services and City 

requirements. 
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IV.3 MAINTENANCE/INSPECTION OF RECORDS.  The Consultant shall maintain all books, records, 

documents and other evidence pertaining to the costs and expenses allowable under this Agreement in 

accordance with generally accepted accounting practices.  All such books and records required to be 

maintained by this Agreement shall be subject to inspection and audit by representatives of the City 

and/or the Washington State Auditor at all reasonable times, and the Consultant shall afford the proper 

facilities for such inspection and audit.  Representatives of the City and/or the Washington State Auditor 

may copy such books, accounts and records where necessary to conduct or document an audit.  The 

Consultant shall preserve and make available all such books of account and records for a period of three 

(3) years after final payment under this Agreement.  In the event that any audit or inspection identifies 

any discrepancy in such financial records, the Consultant shall provide the City with appropriate 

clarification and/or financial adjustments within thirty (30) calendar days of notification of the 

discrepancy. 

 

 ARTICLE V.  GENERAL 

 

V.1 NOTICES.  Notices to the City shall be sent to the following address: 

  

 Mayor 

 City of Oak Harbor  

 865 SE Barrington Drive 

 Oak Harbor, WA 98277 

 

 Notices to the Consultant shall be sent to the following address: 

 

PBY Memorial Foundation 

Wil Shellenberger 

270 SE Pioneer Way 

Oak Harbor, WA 98277 

  

 

 Receipt of any notice shall be deemed effective three (3) days after deposit of written notice in the U.S. 

mail with proper postage and address. 

 

V.2 TERMINATION.  The right is reserved by the City to terminate this Agreement in whole or in part at 

any time upon ten (10) calendar days' written notice to the Consultant. 

 

 If this Agreement is terminated in its entirety by the City for its convenience, the City shall pay the 

Consultant for satisfactory services performed through the date of termination in accordance with 

payment provisions of Section VI.1. 

 

V.3 DISPUTES.  The parties agree that, following reasonable attempts at negotiation and compromise, any 

unresolved dispute arising under this Agreement may be resolved by a mutually agreed-upon alternative 

dispute resolution of arbitration or mediation. 
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V.4 EXTENT OF AGREEMENT/MODIFICATION.  This Agreement, together with attachments or 

addenda, represents the entire and integrated Agreement between the parties and supersedes all prior 

negotiations, representations, or agreements, either written or oral.  This Agreement may be amended, 

modified or added to only by written instrument properly signed by both parties. 

 

V.5 SEVERABILITY 

a. If a court of competent jurisdiction holds any part, term or provision of this Agreement to be 

illegal or invalid, in whole or in part, the validity of the remaining provisions shall not be 

affected, and the parties’ rights and obligations shall be construed and enforced as if the 

Agreement did not contain the particular provision held to be invalid. 

b. If any provision of this Agreement is in direct conflict with any statutory provision of the State of 

Washington, that provision which may conflict shall be deemed inoperative and null and void 

insofar as it may conflict, and shall be deemed modified to conform to such statutory provision. 

V.6 NONWAIVER.  A waiver by either party hereto of a breach by the other party hereto of any covenant or 

condition of this Agreement shall not impair the right of the party not in default to avail itself of any 

subsequent breach thereof.  Leniency, delay or failure of either party to insist upon strict performance of 

any agreement, covenant or condition of this Agreement, or to exercise any right herein given in any one 

or more instances, shall not be construed as a waiver or relinquishment of any such agreement, covenant, 

condition or right. 

V.7 FAIR MEANING.  The terms of this Agreement shall be given their fair meaning and shall not be 

construed in favor of or against either party hereto because of authorship.  This Agreement shall be 

deemed to have been drafted by both of the parties. 

V.8 GOVERNING LAW.  This Agreement shall be governed by and construed in accordance with the laws 

of the State of Washington. 

V.9 VENUE.  The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court 

of Washington for Island County, Washington. 

V.10 COUNTERPARTS.  This Agreement may be executed in one or more counterparts, each of which shall 

be deemed an original, but all of which shall constitute one and the same Agreement. 

V.11  AUTHORITY TO BIND PARTIES AND ENTER INTO AGREEMENT.  The undersigned 

represent that they have full authority to enter into this Agreement and to bind the parties for and on 

behalf of the legal entities set forth below. 

 

DATED this ______ day of ________________, 2015. 

 

CITY OF OAK HARBOR  PBY Memorial Foundation 
 

 

By______________________________  By _______________________________ 

_____________, City Administrator   Wil Shellenberger         

Approved as to form: 
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______________________________ 

City Attorney 

 

Attest:   

 

      

City Clerk 
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EXHIBIT “A” 
 

SCOPE OF WORK 
 

The City will provide such assistance and guidance as may be required, in the City’s sole discretion, to support the objectives set 
forth in the Scope of Work and will provide funding for the services and activities as set forth below. 
 
The 2016 hotel/motel tax award for the Contractor is $15,000.00 

Uses of the funds are as follows: 

 

$15,000.00 Funds to be used for Marketing, Advertising, and Operations Costs. 
 

Post-Event Reporting 
 
The Contractor shall complete a Post Event/Activity Information Report, attached as Exhibit “B”, for the contract year.  The annual 
report is a requirement established by the 2013 Washington State Legislature. The report shall be provided to the CITY immediately 
after the event, festival or activity, but due no later than January 31, 2017. 

 
The City shall file an annual report with the State of Washington Joint Legislative Audit and Review Committee (JLARC) for lodging tax 
activity which will detail information received from the Contractor, and other recipient organizations. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT "B" 

174



2016 City of Oak Harbor Lodging Tax 2% Grant Contact 

Page 12 of 13 
 

Post Event/Activity Information Report for Lodging Tax Contractors 
Festivals, special events and tourism-related facilities  

Report is due immediately after event but no later than January 31, 2017  
Mail to: City of Oak Harbor, ATTN City Clerk, 865 SE Barrington Drive, Oak Harbor, WA  98277, or email at 

athompson@oakharbor.org  
 
 
 
1. Organization Name:  

 
2. Event Name:   

Or 

Tourism Facility:   

 
3. Total Oak Harbor lodging tax funds used for Event or Facility  $    

 
4. Total Cost of Event or Facility     $    

5. Estimated total event attendance or user count for the facility:    
 

6. Estimated total number of Out-of-State participants:     

 
7. Please provide details for the Event or Facility. 

Of the total event attendance, estimate the number of participants for each of the following categories: 
 

1) Staying overnight in paid accommodations away from 
        their place of residence or business.      

 
2) Staying overnight in unpaid accommodations (e.g. with  

        friends and family) and traveling more than 50 miles.     

 
3) Staying for the day only and traveling more than 50 miles.    

 
4) Attending but not included in one of the three categories above.    

 
8. Describe methodology used to determine the attendance figures answered in questions 5, 6 and 7. 
 
 
 
 
Submitted by:           Date:     
 
E-mail or phone number:            
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Exhibit “C” 
Invoice Request for Payment 

 
 
 
BILLING DATE: ____________________ 
 
INVOICE AMOUNT: $_______________ 
 
CONTRACTOR NAME:________________________________________________ 
 
ADDRESS: __________________________________________________________ 
 
EIN/TIN: _________________________ (For 1099 reporting purposes) 
 
 
SUBSCRIBED this ______day of _________, 2016. 
 
Signed:_______________________________________ 
 
Title: ________________________________________ 
 
Type of Services Rendered: 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
_____________________________________________________________________________________ 
 
 
 
 
 
 
 
 
 
 
 
Invoice Requirements: 
Please provide an itemization of services provided.  Attach to this invoice copies of invoices/statements and cancelled checks (or 
other payment documentation acceptable to the City) for services purchased by the Contractor for which reimbursement is being 
requested; copies of the work performed (e.g., advertisement, brochure, website page, flyer, etc.); and, for lodging tax contracts, 
documentation that the promotional effort reached an audience outside of 50 miles. 
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City of Oak Harbor
City Council Agenda Bill

Bill No.

Date: December 15, 2015

Subject: Authorize Contract Amendment 
#3 with HDR Engineering for 
Rate Study Assistance

FROM: Dr. Merriman, City Administrator

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
Authorize City Administrator to sign contract Amendment #3 with HDR Engineering

BACKGROUND / SUMMARY INFORMATION
HDR Engineering has been retained for the purpose of providing the City assistance with utility rate 
studies.  Of primary importance is HDR's assistance in monitoring, projecting, and establishing rate study
scenarios for the Waste Water Treatment Plant Project.  The original contract, set in 2013, will expire on
12/31/2015.  Of the original $39,365 contract amount (time and materials) $9,707.80 remains.  This 

City of Oak Harbor
City Council Agenda Bill

Bill No. C/A 4.j
Date: December 15, 2015

Subject: Authorize Contract Amendment 
#3 with HDR Engineering for 
Rate Study Assistance

FROM: Dr. Merriman, City Administrator

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
Authorize City Administrator to sign contract Amendment #3 with HDR Engineering

BACKGROUND / SUMMARY INFORMATION
HDR Engineering has been retained for the purpose of providing the City assistance with utility rate 
studies.  Of primary importance is HDR's assistance in monitoring, projecting, and establishing rate study 
scenarios for the Waste Water Treatment Plant Project.  The original contract, set in 2013, will expire on 
12/31/2015.  Of the original $39,365 contract amount (time and materials) $9,707.80 remains.  This 12/31/2015.  Of the original $39,365 contract amount (time and materials) $9,707.80 remains.  This 
balance should be sufficient to complete the work required during 2016.

This amendment is for an extension of the maturity date of the contract to 12/31/2016.  There is no new
money being added to the original contract amount.

LEGAL AUTHORITY

FISCAL IMPACT
There is no increased fiscal impact from this action.

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT

ATTACHMENTS
1. Contract Amendment #3 HDR Engineering

12/31/2015.  Of the original $39,365 contract amount (time and materials) $9,707.80 remains.  This 
balance should be sufficient to complete the work required during 2016.

This amendment is for an extension of the maturity date of the contract to 12/31/2016.  There is no new 
money being added to the original contract amount.

LEGAL AUTHORITY

FISCAL IMPACT
There is no increased fiscal impact from this action.

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT

ATTACHMENTS
1. Contract Amendment #3 HDR Engineering
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Consultant Agreement Amendment 

Number:  3  

Organization and Address: 

City of  Oak Harbor 

865 SE Barrington Drive 

Oak Harbor, WA 98239 

 

Phone: (360) 279-4520 

Original Agreement Title: City of Oak 

Harbor Consultant Agreement with HDR 

Engineering, Inc. 

Project Number: Execution Date 

1/1/2016 

Completion Date 

12/31/2016 

Project Title: 

Rate Study Update 

New Maximum Amount Payable 

No Change – $9,707.80 remaining under 

original terms. 

Description of Work: 

Utility Rate Study 

 

The Local Agency of City of Oak Harbor desires to supplement the Agreement entered into 

with  HOR Engineering.  I nc. and executed on December 31. 2013  and identified as City  

of Oak Harbor Consultant Agreement with HDR Engineering,  I nc.   All provisions in the 

basic agreement remain in effect except as expressly modified by this supplement 

The changes to the agreement are described as follows: 

SCOPE OF WORK is hereby changed to read: 

  NIA   
 

 

 

TIME FOR BEGINNING AND COMPLETION IS AMENDED to read: _ 
 

  Completion Date of Dec 31. 2016   

 
PAYMENT shall be amended as follows: 

  No Change   
 

 

 
If you concur with this amendment and agree to the changes as stated above, please sign in the 

appropriate spaces and return to this office for final action. 

 

 
By:  _________________________ By: Douglas A. Merriman 

City Administrator 
      

          _____________________ 
 

Consultant Signature     Approving Authority Signature 
 

           _______________________ 
 

Date       Date 
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City of Oak Harbor
City Council Agenda Bill

Bill No.

Date: December 15, 2015

Subject: Clean Water Facility - Hoffman 
GMP No. 4, Change Order No. 
1 - Increase the size and pre-
drill the Sheet Piles for the 
Project

FROM: Cathy Rosen, Public Works Director and Joe Stowell, City Engineer

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
Authorize the Mayor to sign Change Order #1 to GMP #4 with Hoffman Construction for increasing the 
size and pre-drilling the sheet piles. 

BACKGROUND / SUMMARY INFORMATION
Construction of the wastewater treatment plant involves extensive excavations on the selected site.  On 

City of Oak Harbor
City Council Agenda Bill

Bill No. C/A 4.k
Date: December 15, 2015

Subject: Clean Water Facility - Hoffman 
GMP No. 4, Change Order No. 
1 - Increase the size and pre-
drill the Sheet Piles for the 
Project

FROM: Cathy Rosen, Public Works Director and Joe Stowell, City Engineer

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
Authorize the Mayor to sign Change Order #1 to GMP #4 with Hoffman Construction for increasing the 
size and pre-drilling the sheet piles. 

BACKGROUND / SUMMARY INFORMATION
Construction of the wastewater treatment plant involves extensive excavations on the selected site.  OnConstruction of the wastewater treatment plant involves extensive excavations on the selected site.  On 
the October 20, 2015 the City Council approved Hoffman GMP #4 Site Preparation Package B.  This 
phase of work involves installing a sheet pile shoring system, stone columns, some demolition, and 
excavating to approximately 25 feet in depth.  Construction work has started on GMP #4.

In reviewing the shop drawings (sub-contractor provided design) for the sheet piles, a problem appeared 
with the published hydrostatic profiles.  Hydrostatic pressure is the force of the groundwater against the 
sheet pile wall. Some of the hydrostatic load was not communicated adequately in the bid documents to 
the subcontractor Condon Johnson.  This additional load or force requires not only a thicker sheet to 
resist the load, but also to drive the sheets deeper into the glacial till to resist overturning the installation. 

Driving the piles deeper presents an additional complication due to hardness of the glacial till.  Glacial till
is a very hard pan layer underlying the site.  Penetrating this layer requires predrilling holes for the piles in
areas not originally anticipated.  A portion of this additional predrilling qualifies as GC/CM contingency 
under the contract terms.

The cost for increasing the sheet size and predrilling is $143,795 and $114,646 respectively for a total 
amount of $258,411.  This change order will not increase the total contract amount with Hoffman 
Construction.  Previous GMP’s have seen savings with $202,630 credited to against those savings and 
the remaining $57,323 funded from GC/CM contingency.  Attachment A summarizes these costs.

Construction of the wastewater treatment plant involves extensive excavations on the selected site.  On 
the October 20, 2015 the City Council approved Hoffman GMP #4 Site Preparation Package B.  This 
phase of work involves installing a sheet pile shoring system, stone columns, some demolition, and 
excavating to approximately 25 feet in depth.  Construction work has started on GMP #4.

In reviewing the shop drawings (sub-contractor provided design) for the sheet piles, a problem appeared 
with the published hydrostatic profiles.  Hydrostatic pressure is the force of the groundwater against the 
sheet pile wall. Some of the hydrostatic load was not communicated adequately in the bid documents to 
the subcontractor Condon Johnson.  This additional load or force requires not only a thicker sheet to 
resist the load, but also to drive the sheets deeper into the glacial till to resist overturning the installation. 

Driving the piles deeper presents an additional complication due to hardness of the glacial till.  Glacial till 
is a very hard pan layer underlying the site.  Penetrating this layer requires predrilling holes for the piles in 
areas not originally anticipated.  A portion of this additional predrilling qualifies as GC/CM contingency 
under the contract terms.

The cost for increasing the sheet size and predrilling is $143,795 and $114,646 respectively for a total 
amount of $258,411.  This change order will not increase the total contract amount with Hoffman 
Construction.  Previous GMP’s have seen savings with $202,630 credited to against those savings and 
the remaining $57,323 funded from GC/CM contingency.  Attachment A summarizes these costs.
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Hoffman GC/CM Contract Summary:

 July 1, 2014 – Base agreement approved by council
 Base agreement included the bid GC/CM fee of 4.28% on constructed work.
 Base agreement also included up to a maximum of $790,050 for preconstruction services.
 December 2, 2014 - GMP#1 approved by council  for early procurement of Membrane 

Bioreactor (MBR) and Ultraviolet Disinfection equipment for an amount of $2, 533,317.
 April 21, 2015 - GMP #2 approved by council for construction of the Outfall Diffuser in the 

amount of $2,337,687. 
 June 16, 2015 - GMP #3 approved by council for construction of Site Prep B in the 

amount of $908,872.
 October 20, 2015 - GMP #4 approved by council for construction of Site Prep B in the 

amount of $5,554,080.
  October 20, 2015 - GMP #5 approved by council for procurement of a solids dryer in the 

amount of $2,204,677.
 Anticipated Subsequent GMP Components as follows will be combined for the total project 

GMP:
 Additional early equipment procurement (solids equipment, data processing 

equipment, etc.)
 WWTP construction
 Site work improvements (landscape, parking, etc.)

FISCAL IMPACT
Funds Required:                     $0.00   

Appropriation Source:            Wastewater Fund                   

Hoffman GC/CM Contract Summary:

 July 1, 2014 – Base agreement approved by council
 Base agreement included the bid GC/CM fee of 4.28% on constructed work.
 Base agreement also included up to a maximum of $790,050 for preconstruction services.
 December 2, 2014 - GMP#1 approved by council  for early procurement of Membrane 

Bioreactor (MBR) and Ultraviolet Disinfection equipment for an amount of $2, 533,317.
 April 21, 2015 - GMP #2 approved by council for construction of the Outfall Diffuser in the 

amount of $2,337,687. 
 June 16, 2015 - GMP #3 approved by council for construction of Site Prep B in the 

amount of $908,872.
 October 20, 2015 - GMP #4 approved by council for construction of Site Prep B in the 

amount of $5,554,080.
  October 20, 2015 - GMP #5 approved by council for procurement of a solids dryer in the 

amount of $2,204,677.
 Anticipated Subsequent GMP Components as follows will be combined for the total project 

GMP:
 Additional early equipment procurement (solids equipment, data processing 

equipment, etc.)
 WWTP construction
 Site work improvements (landscape, parking, etc.)

FISCAL IMPACT
Funds Required:                     $0.00   

Appropriation Source:            Wastewater Fund                   Appropriation Source:            Wastewater Fund                   

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT
12-3-2013 – Adopted Resolution 13-32 directing staff to pursue GC/CM as the delivery method for the 
new wastewater treatment plant.

12-17-2013 - Adopted Ordinance 1682 amending Oak Harbor Municipal Code to include a provision 
for alternative project delivery methods.

2-18-2014 - Authorized staff to advertise a request for qualifications (RFQ) to select a General 
Contractor / Construction Manager (GC/CM) for the new wastewater treatment plant project.

2-18-2014 - Authorized the Mayor to sign and submit the Application for Project Approval – GC/CM 
Delivery for construction of the new wastewater treatment plant to the State of Washington Capital 
Projects Advisory Review Board – Project Review Committee.

7-1-2014 - Authorized the Mayor to sign the A-133 agreement with Hoffman Construction in connection 
with the new wastewater treatment plant (WWTP) project. 

Appropriation Source:            Wastewater Fund                   

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT
12-3-2013 – Adopted Resolution 13-32 directing staff to pursue GC/CM as the delivery method for the 
new wastewater treatment plant.

12-17-2013 - Adopted Ordinance 1682 amending Oak Harbor Municipal Code to include a provision 
for alternative project delivery methods.

2-18-2014 - Authorized staff to advertise a request for qualifications (RFQ) to select a General 
Contractor / Construction Manager (GC/CM) for the new wastewater treatment plant project.

2-18-2014 - Authorized the Mayor to sign and submit the Application for Project Approval – GC/CM 
Delivery for construction of the new wastewater treatment plant to the State of Washington Capital 
Projects Advisory Review Board – Project Review Committee.

7-1-2014 - Authorized the Mayor to sign the A-133 agreement with Hoffman Construction in connection 
with the new wastewater treatment plant (WWTP) project. 
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12-2-14 - Authorized GMP #1 for procurement of Membrane Bioreactor (MBR) and Ultraviolet (UV) 
equipment in the amount of $2,553,317.

4-21-15 - Authorized GMP #2 for construction of the wastewater outfall in the amount of $2,386,627.

6-16-15 - Authorized GMP #3 for construction of Site Preparation A in the amount of $908,872.

10-20-15 - Authorized GMP #4 for construction of Site Preparation b in the amount of $5,554,080.

10-20-15 - Authorized GMP #5 for procurement of solids dryer in the amount of $2,204,677.

CITY COUNCIL WORKSHOPS

There has not been a City Council Workshop to discuss this specific item.

ATTACHMENTS
1. Change Order #1 to Guaranteed Maximum Price Amendment No. 4 (GMP #4)
2. Attachment A - Summary of Amendment Costs
3. Attachment B - A-133 Agreement (base agreement)
4. Attachment C - A-133 - 2009 Exhibit A - GMP #1
5. Attachment D - A-133 - 2009 Exhibit A - GMP #2
6. Attachment E - A-133 - 2009 Exhibit A - GMP #3
7. Attachment F - A-133 - 2009 Exhibit A - GMP #4
8. Attachment G - A-133 - 2009 Exhibit A - GMP #5

12-2-14 - Authorized GMP #1 for procurement of Membrane Bioreactor (MBR) and Ultraviolet (UV) 
equipment in the amount of $2,553,317.

4-21-15 - Authorized GMP #2 for construction of the wastewater outfall in the amount of $2,386,627.

6-16-15 - Authorized GMP #3 for construction of Site Preparation A in the amount of $908,872.

10-20-15 - Authorized GMP #4 for construction of Site Preparation b in the amount of $5,554,080.

10-20-15 - Authorized GMP #5 for procurement of solids dryer in the amount of $2,204,677.

CITY COUNCIL WORKSHOPS

There has not been a City Council Workshop to discuss this specific item.

ATTACHMENTS
1. Change Order #1 to Guaranteed Maximum Price Amendment No. 4 (GMP #4)
2. Attachment A - Summary of Amendment Costs
3. Attachment B - A-133 Agreement (base agreement)
4. Attachment C - A-133 - 2009 Exhibit A - GMP #1
5. Attachment D - A-133 - 2009 Exhibit A - GMP #2
6. Attachment E - A-133 - 2009 Exhibit A - GMP #3
7. Attachment F - A-133 - 2009 Exhibit A - GMP #4
8. Attachment G - A-133 - 2009 Exhibit A - GMP #5
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City of Oak Harbor,  Washington

Clean Water Facility Project
10-Dec-15

Hoffman Project Number 5100014

Change Order Request  001

RFI 025 -- Revised Hydraulic Loading on Sheet Pile Shoring

1 Direct Cost of Work Subcontractor Amount

2 Increase of sheet pile size to SKZ-31 CJA 143,795$                 

3 Add predrilling of sheets to greater depth CJA 114,646$                 

4 Allocation of drilling to GC-CM Risk Conting. (57,323)$                  

5 Subcontractor Bonding 1,512$                      

6 Total Direct Costs 202,630$                 

7

8 Negotiated Support Services

9 N/A N/A -$                          

10

11 Total NSS -$                          

12

13 Total NSS and Direct Costs 202,630$                 

14

15 GMP Risk Contingency at 3.5% N/A -$                          

16

17 Total Direct+NSS+Risk Conting. 202,630$                 

18

19 Specified General Conditions N/A -$                          

20

21 Sub-Total 202,630$                 

22

23 GCCM Fee at 4.28% N/A -$                          

24

25 Total Contract Change Order Cost 202,630$                 

26 Washington State Sales Tax @ 8.7% N/A -$                          

28 Total Change Order 001 (Incl. Sales Tax) 202,630$               

RFI 025, revises the original hydrostatic pressure diagram on hte sheet pile shoring 
from the geotechnical report which was included as the original basis of bid for 
Amendment No. 4 to the GCCM agreement and represents a change the work as 
defined article 7 of the contract.  This change requires a deeper and thicker sheet pile 
section and driving the sheets to a greater depth in the glacial till that requires 
predrilling the sheet joints to achieve the penetration required. We propose funding 
this change with existing project savings.  Cost of predrilling is split between this change 
request and GC-CM risk contingency.

Attachment A - CWF - GMP #4, Change Order #1187



Attachment B - CWF - GMP #4, Change Order #1188



Attachment B - CWF - GMP #4, Change Order #1189



Attachment B - CWF - GMP #4, Change Order #1190



Attachment B - CWF - GMP #4, Change Order #1191



Attachment B - CWF - GMP #4, Change Order #1192



Attachment B - CWF - GMP #4, Change Order #1193



Attachment B - CWF - GMP #4, Change Order #1194



Attachment B - CWF - GMP #4, Change Order #1195



Attachment B - CWF - GMP #4, Change Order #1196



Attachment B - CWF - GMP #4, Change Order #1197



Attachment B - CWF - GMP #4, Change Order #1198



Attachment B - CWF - GMP #4, Change Order #1199



Attachment B - CWF - GMP #4, Change Order #1200



Attachment B - CWF - GMP #4, Change Order #1201



Attachment B - CWF - GMP #4, Change Order #1202



Attachment B - CWF - GMP #4, Change Order #1203



Attachment B - CWF - GMP #4, Change Order #1204



Attachment B - CWF - GMP #4, Change Order #1205



Attachment B - CWF - GMP #4, Change Order #1206



Attachment B - CWF - GMP #4, Change Order #1207



Attachment B - CWF - GMP #4, Change Order #1208



Attachment B - CWF - GMP #4, Change Order #1209



Attachment B - CWF - GMP #4, Change Order #1210



Attachment B - CWF - GMP #4, Change Order #1211



Attachment B - CWF - GMP #4, Change Order #1212



Attachment B - CWF - GMP #4, Change Order #1213



Attachment B - CWF - GMP #4, Change Order #1214



Attachment B - CWF - GMP #4, Change Order #1215



Attachment B - CWF - GMP #4, Change Order #1216



Attachment B - CWF - GMP #4, Change Order #1217



Attachment B - CWF - GMP #4, Change Order #1218



Attachment B - CWF - GMP #4, Change Order #1219



Attachment B - CWF - GMP #4, Change Order #1220



Attachment B - CWF - GMP #4, Change Order #1221



Attachment B - CWF - GMP #4, Change Order #1222



Attachment B - CWF - GMP #4, Change Order #1223



Attachment B - CWF - GMP #4, Change Order #1224



Attachment B - CWF - GMP #4, Change Order #1225



Attachment B - CWF - GMP #4, Change Order #1226



Attachment B - CWF - GMP #4, Change Order #1227



Attachment B - CWF - GMP #4, Change Order #1228



Attachment B - CWF - GMP #4, Change Order #1229



Attachment B - CWF - GMP #4, Change Order #1230



Attachment B - CWF - GMP #4, Change Order #1231



Attachment B - CWF - GMP #4, Change Order #1232



Attachment B - CWF - GMP #4, Change Order #1233



Attachment B - CWF - GMP #4, Change Order #1234



Attachment B - CWF - GMP #4, Change Order #1235



Attachment B - CWF - GMP #4, Change Order #1236



Attachment B - CWF - GMP #4, Change Order #1237



Attachment B - CWF - GMP #4, Change Order #1238



Attachment B - CWF - GMP #4, Change Order #1239



Attachment B - CWF - GMP #4, Change Order #1240



Attachment B - CWF - GMP #4, Change Order #1241



Attachment B - CWF - GMP #4, Change Order #1242



Attachment B - CWF - GMP #4, Change Order #1243



Attachment B - CWF - GMP #4, Change Order #1244



Attachment B - CWF - GMP #4, Change Order #1245



Attachment B - CWF - GMP #4, Change Order #1246



Attachment B - CWF - GMP #4, Change Order #1247



Attachment B - CWF - GMP #4, Change Order #1248



Attachment B - CWF - GMP #4, Change Order #1249



Attachment B - CWF - GMP #4, Change Order #1250



Attachment B - CWF - GMP #4, Change Order #1251



Attachment B - CWF - GMP #4, Change Order #1252



Attachment B - CWF - GMP #4, Change Order #1253



Attachment B - CWF - GMP #4, Change Order #1254



Attachment B - CWF - GMP #4, Change Order #1255



Attachment B - CWF - GMP #4, Change Order #1256



Attachment B - CWF - GMP #4, Change Order #1257



Attachment B - CWF - GMP #4, Change Order #1258



Attachment B - CWF - GMP #4, Change Order #1259



Attachment B - CWF - GMP #4, Change Order #1260



Attachment B - CWF - GMP #4, Change Order #1261



Attachment B - CWF - GMP #4, Change Order #1262



Attachment B - CWF - GMP #4, Change Order #1263



Attachment B - CWF - GMP #4, Change Order #1264



Attachment B - CWF - GMP #4, Change Order #1265



Attachment B - CWF - GMP #4, Change Order #1266



Attachment B - CWF - GMP #4, Change Order #1267



Attachment B - CWF - GMP #4, Change Order #1268



Attachment B - CWF - GMP #4, Change Order #1269



Attachment B - CWF - GMP #4, Change Order #1270



Attachment B - CWF - GMP #4, Change Order #1271



Attachment B - CWF - GMP #4, Change Order #1272



Attachment B - CWF - GMP #4, Change Order #1273



Attachment B - CWF - GMP #4, Change Order #1274



Attachment B - CWF - GMP #4, Change Order #1275



Attachment B - CWF - GMP #4, Change Order #1276



Attachment B - CWF - GMP #4, Change Order #1277



Attachment B - CWF - GMP #4, Change Order #1278



Attachment B - CWF - GMP #4, Change Order #1279



Attachment B - CWF - GMP #4, Change Order #1280



Attachment B - CWF - GMP #4, Change Order #1281



Attachment B - CWF - GMP #4, Change Order #1282



Attachment B - CWF - GMP #4, Change Order #1283



Attachment B - CWF - GMP #4, Change Order #1284



Attachment B - CWF - GMP #4, Change Order #1285



Attachment B - CWF - GMP #4, Change Order #1286



Attachment B - CWF - GMP #4, Change Order #1287



Attachment B - CWF - GMP #4, Change Order #1288



Attachment B - CWF - GMP #4, Change Order #1289



Attachment B - CWF - GMP #4, Change Order #1290



Attachment B - CWF - GMP #4, Change Order #1291



Attachment B - CWF - GMP #4, Change Order #1292



Attachment B - CWF - GMP #4, Change Order #1293



Attachment B - CWF - GMP #4, Change Order #1294



Attachment B - CWF - GMP #4, Change Order #1295



Attachment B - CWF - GMP #4, Change Order #1296



Attachment B - CWF - GMP #4, Change Order #1297



Attachment B - CWF - GMP #4, Change Order #1298



Attachment B - CWF - GMP #4, Change Order #1299



Attachment B - CWF - GMP #4, Change Order #1300



Attachment B - CWF - GMP #4, Change Order #1301



Attachment B - CWF - GMP #4, Change Order #1302



Attachment B - CWF - GMP #4, Change Order #1303



Attachment B - CWF - GMP #4, Change Order #1304



Attachment B - CWF - GMP #4, Change Order #1305



Attachment B - CWF - GMP #4, Change Order #1306



Attachment B - CWF - GMP #4, Change Order #1307



Attachment B - CWF - GMP #4, Change Order #1308



Attachment B - CWF - GMP #4, Change Order #1309



Attachment B - CWF - GMP #4, Change Order #1310



Attachment B - CWF - GMP #4, Change Order #1311



Attachment B - CWF - GMP #4, Change Order #1312



Attachment B - CWF - GMP #4, Change Order #1313



Attachment B - CWF - GMP #4, Change Order #1314



Attachment B - CWF - GMP #4, Change Order #1315



Attachment B - CWF - GMP #4, Change Order #1316



Attachment B - CWF - GMP #4, Change Order #1317



Attachment B - CWF - GMP #4, Change Order #1318



Attachment B - CWF - GMP #4, Change Order #1319



Attachment B - CWF - GMP #4, Change Order #1320



Attachment B - CWF - GMP #4, Change Order #1321



Attachment B - CWF - GMP #4, Change Order #1322



Attachment B - CWF - GMP #4, Change Order #1323



Attachment B - CWF - GMP #4, Change Order #1324



Attachment B - CWF - GMP #4, Change Order #1325



Attachment B - CWF - GMP #4, Change Order #1326



Attachment B - CWF - GMP #4, Change Order #1327



Attachment B - CWF - GMP #4, Change Order #1328



Attachment B - CWF - GMP #4, Change Order #1329



Attachment B - CWF - GMP #4, Change Order #1330



Attachment B - CWF - GMP #4, Change Order #1331



Attachment B - CWF - GMP #4, Change Order #1332



Attachment B - CWF - GMP #4, Change Order #1333



Attachment B - CWF - GMP #4, Change Order #1334



Attachment B - CWF - GMP #4, Change Order #1335



Attachment B - CWF - GMP #4, Change Order #1336



Attachment C - CWF - GMP #4, Change Order #1337



Attachment C - CWF - GMP #4, Change Order #1338



Attachment C - CWF - GMP #4, Change Order #1339



Attachment C - CWF - GMP #4, Change Order #1340



Attachment D - CWF - GMP #4, Change Order #1341



Attachment D - CWF - GMP #4, Change Order #1342



Attachment D - CWF - GMP #4, Change Order #1343



Attachment D - CWF - GMP #4, Change Order #1344



Attachment D - CWF - GMP #4, Change Order #1345



Attachment D - CWF - GMP #4, Change Order #1346



Attachment D - CWF - GMP #4, Change Order #1347



Attachment D - CWF - GMP #4, Change Order #1348



Attachment F - CWF - GMP #4, Change Order #1349



Attachment F - CWF - GMP #4, Change Order #1350



Attachment F - CWF - GMP #4, Change Order #1351



Attachment F - CWF - GMP #4, Change Order #1352



Attachment G - CWF - GMP #4, Change Order #1353



Attachment G - CWF - GMP #4, Change Order #1354



Attachment G - CWF - GMP #4, Change Order #1355



Attachment G - CWF - GMP #4, Change Order #1356



City of Oak Harbor
City Council Agenda Bill

Bill No.

Date: December 15, 2015

Subject: Clean Water Facility Project 
Update by City Staff

FROM: Dr. Merriman, City Administrator

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
None.

BACKGROUND / SUMMARY INFORMATION
Update on the Clean Water Facility Project as requested by City Council.

LEGAL AUTHORITY
Motion by City Council.

City of Oak Harbor
City Council Agenda Bill

Bill No. 5.a.i
Date: December 15, 2015

Subject: Clean Water Facility Project 
Update by City Staff

FROM: Dr. Merriman, City Administrator

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
None.

BACKGROUND / SUMMARY INFORMATION
Update on the Clean Water Facility Project as requested by City Council.

LEGAL AUTHORITY
Motion by City Council.

FISCAL IMPACT

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT

ATTACHMENTS
1. Clean Water Facility Report

FISCAL IMPACT

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT

ATTACHMENTS
1. Clean Water Facility Report
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Oak Harbor Clean Water Facility: Council Project Update  December 15, 2015 
1 

 

 
CITY COUNCIL PROJECT UPDATE – December 15, 2015     
The following is a snapshot of project activities and milestones, as well as anticipated upcoming activities 
and risks being monitored for the Oak Harbor Clean Water Facility Project. These updates are provided to 
City Council on a bi-weekly basis.  
 
RECENT ACTIVITIES AND MILESTONES (PREVIOUS TWO WEEKS) 

• Site Preparation Package B, Deep Excavation, is underway. 
• Site Preparation Package C, Miropiles, bid opening has been delayed to December 17, 2015 to 

provide more time for bidders to respond. 
• The design team has prepared a presentation describing a larger community room. 

 
ANTICIPATED/UPCOMING ACTIVITIES AND MILESTONES (NEXT SIX WEEKS) 

• November/December – Recruit CAG members for Windjammer Park Integration Plan 
• December – Fall project newsletter 
• December 15th - Further information on the community room will be presented at the City Council 

Meeting. 
• December 17th – Bid Opening for Site Preparation Package C (Micropiles) 
• 90% Design has begun with an anticipated completion in March. 
• GMP #6 Award is scheduled for the January 19, 2016 City Council Meeting. 

 
DESIGN STATUS 

Item Description Progress % 
Facility Design Carollo Engineers have submitted 60% design drawings 

and are proceeding with the 90% documents.  
60% 

Site Preparation 
Package B  

The design for the deep excavation package is complete.  
Construction has begun. 

completed 

Site Preparation 
Package C  

Site Prep C is out for bid with an anticipated bid opening of 
December 17th and award on January 19th. 

completed 

 
 
 
PERMIT ACQUISITIONS STATUS 

Pending Permits Description 

• Boundary Line Adjustment 
• Foundation permit 

 
• Site Plan Amendment 

• Application has been submitted. 
• Site Prep C – Micropiles – The design team has applied for a 

foundation permit. 
• Once a determination has been made on the community room, the 

design team needs to revise the site plan submittal to reflect 
Concept B and the decision on the community room. 
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CONSTRUCTION STATUS 
Item Description Estimated Completion 
GMP #2 (Outfall 
Construction) 

The subcontractor has completed their work.  We 
are currently finalizing the paperwork for this phase 
of work. 

Final Closeout 

GMP #3 (Site 
Preparation A) 

The subcontractor has completed their work and the 
contract is being closed out. 

Completed 

GMP #4 (Site 
Preparation B) 

Construction activities have begun May 2016 

 
COST AND FUNDING STATUS 

Major Cost Item Cost Estimate Description 

GMP #1 (MBR/UV) $2,775,455.58 
(includes sales tax) 

Awarded by City Council on 12/2/2014 
Includes Membrane Bioreactor and Ultra Violet Disinfection 
equipment procurement and design support.  Does not include 
installation costs. 

GMP #2 (Outfall) $2,164,488 
(includes sales tax) 

Awarded by City Council on 4/21/15 
Construction of a new outfall from approximately the 
waterfront trail out into Oak Harbor Bay. 

GMP #3 (Site Prep A) $908,872 
(includes sales tax) 

Approved by City Council 6/16/15.  
Preliminary site excavation and archaeological investigation.  
Preliminary results indicate this work will come in under budget 
or be delayed until Site Preparation Package B.  

GMP #4 (Site Prep B) $5,109,549 
(includes sales tax) 

Site Preparation Package B will include utility relocates, minor 
demolition at the existing RBC Plant, stone column installation, 
sheet pile installation and deep excavation.  City Council 
approved GMP #4 on October 20. . 

Overall Project TBD 60% design documents have been received by the City. Carollo 
and Hoffman completed cost estimates. Staff presented the 
updated cost estimate to City Council at a workshop on 
September 30th with options regarding biosolids handling and 
including a community/training room.  90% Design is expected 
to begin in October. 

GMP #5  
(Biosolids Dryer) 
 

$2,028,222 Bio-solids handling options were presented to City Council at a 
Special Workshop held on September 30th.  A Resolution and 
GMP #5 regarding a biosolids dryer were approved at the 
October 20th City Council Meeting.   

Community Room TBD Cost estimates and funding for the community room were 
presented with the 60% cost estimate on September 30th.  The 
community room was discussed at the October 20th City Council 
meeting.  Council requested information on a larger facility.  
Staff has prepared a presentation for the December 15th City 
Council meeting to review a larger facility. 
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Funding: Pending Description 

2016 CWSRF – WWTP 
Construction 

The City has been allocated $15,631,311 at a reduced interest rate of 1.9% for 20 
years and an additional $463,154 forgivable principal for hardship and green 
project reserve. An additional $4,586,846 in Centennial Grant was also offered. 
The 2016 CWSRF agreement is currently being drafted. 

2017 CWSRF - WWTP 
Construction 

Application for 2017 CWSRF funding was submitted October 16, 2015. 

Department of Commerce 
Grant 

Finalizing agreement for $2,500,000 grant from the Governors Capital 
Improvement Program. 

Bonds The City’s financial advisor for the project, PFM, presented options for issuing 
bonds for the new Clean Water Facility at the September 30th City Council Special 
Workshop.  The City is reviewing our funding options with regards to CWSRF vs. 
Bonds to develop the most advantageous funding program for the project. The 
goal is to reduce the overall burden on the rate payers. City staff initiated 
preparation of POS statement necessary to issue revenue bonds. 

Rates HDR presented potential rate impacts of the new Clean Water Facility to City 
Council at a Special Workshop held September 30th.  Staff is currently reviewing 
the impacts of the funding sources listed above, current bond rates and the 
estimated cost of the project to determine how the project rates might be 
impacted by the construction cost increases and lower financing rates. 

Funding: In hand Description 
2015 CWSRF – Outfall 
Design and Construction 

The City has received $3,200,000 in low interest loans from DOE for design and 
construction of the new outfall for the wastewater treatment plant. The loan is for 
20 years at 2.7% interest. 

2015 CWSRF – WWTP 
Design 

The City has received $8,260,000 in low interest loans for design of the new 
wastewater treatment plant. The loan is for 20 years at 2.7% interest. 

Bond Anticipation Note Staff has secured interim financing through US Bank to bridge the gap between 
CWSRF reimbursements and the issuance of revenue bonds.  We are anticipating 
a $10,000,000 short term loan (6 months) at 0.64% interest. 

Reserves The sewer fund has been accumulating reserves that have been earmarked for 
this project. 

 
 
COMMUNICATIONS AND OUTREACH STATUS 

Upcoming activities or 
In-Progress activities 

Description 

Project communications 
plan 

With initiation of the Site Prep B portion of the project, the project team will be 
upgrading/implementing the Good Neighbor Plan.   A project brochure was sent 
to all addresses in the city.  New project signs have been posted at the site.   

Windjammer Park 
Integration Plan   

An amendment to Carollo Engineer’s contract on October 20th includes 
development of the Windjammer Park Integration Plan.  A workshop with City 
Council is planned for December 16th from 1pm to 5pm at City Hall 
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PROJECT SCHEDULE  

 

PROJECT CONTACT INFORMATION 
 
Web 
www.oakharborcleanwater.org 
 
Email 
treatmentplant@oakharbor.org 
 
General phone (24-hour)  
360-914-7000 
 
Mail  
City of Oak Harbor 
865 SE Barrington Drive 
Oak Harbor, Washington 98277 
 
Project team contact information 
Joe Stowell, P.E., City Engineer 
360-720-8796 
jstowell@oakharbor.org 

Brett Arvidson P.E., Project Engineer 
360-914-7987 
barvidson@oakharbor.org 

 

We are here 
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City of Oak Harbor
City Council Agenda Bill

Bill No.

Date: December 15, 2015

Subject: Resolution 15-42: Change in 
Property Disposition for the 
Clean Water Facility

FROM: Steve Powers, Development Services Director

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
Adopt Resolution No. 15-42

BACKGROUND / SUMMARY INFORMATION
This agenda bill presents a resolution required under Oak Harbor Municipal Code (OHMC) Chapter 
1.30, Sale or Exchange of Real Property, providing City Council authorization for the change in 
disposition of a 1.66 acre portion of City property for the siting of the clean water facility.

Under OHMC Chapter 1.30, no real property of the City shall be sold, released, leased, demised, 

City of Oak Harbor
City Council Agenda Bill

Bill No. 6.a
Date: December 15, 2015

Subject: Resolution 15-42: Change in 
Property Disposition for the 
Clean Water Facility

FROM: Steve Powers, Development Services Director

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
Adopt Resolution No. 15-42

BACKGROUND / SUMMARY INFORMATION
This agenda bill presents a resolution required under Oak Harbor Municipal Code (OHMC) Chapter 
1.30, Sale or Exchange of Real Property, providing City Council authorization for the change in 
disposition of a 1.66 acre portion of City property for the siting of the clean water facility.

Under OHMC Chapter 1.30, no real property of the City shall be sold, released, leased, demised, Under OHMC Chapter 1.30, no real property of the City shall be sold, released, leased, demised, 
traded, exchanged or otherwise disposed of unless the same is authorized by the City Council. OHMC 
1.30.010(2) allows for disposition of park property when the City Council determines that some portion
of the developed park property is required to accomplish a necessary public purpose including, but not 
limited to, water, sewer or roadway improvements.

The majority of this property currently contains the wastewater treatment facility and is proposed to be 
encompassed within the footprint of the new clean water facility. The property use is, and will continue to 
be, sewer-related but it is technically considered general fund property. A transfer to the sewer fund will
establish consistency with the physical use of the property. The requirement for the separation of funds 
was nonexistent at the time of the original wastewater plant construction (1954).

Exhibit 1 identifies that portion of City property subject to the disposition. Resolution No. 15-42 
(Attachment 2) authorizes the change from the General Fund to the Sewer Fund.

A SEPA analysis of the proposed change in property disposition is required by OHMC 1.30.010(4). 
The required analysis was completed; no environmental impacts were identified as a result of the change 
in fund ownership.

An appraisal of the subject property is currently underway and the general fund will be compensated by

Under OHMC Chapter 1.30, no real property of the City shall be sold, released, leased, demised, 
traded, exchanged or otherwise disposed of unless the same is authorized by the City Council. OHMC 
1.30.010(2) allows for disposition of park property when the City Council determines that some portion 
of the developed park property is required to accomplish a necessary public purpose including, but not 
limited to, water, sewer or roadway improvements.

The majority of this property currently contains the wastewater treatment facility and is proposed to be 
encompassed within the footprint of the new clean water facility. The property use is, and will continue to 
be, sewer-related but it is technically considered general fund property. A transfer to the sewer fund will 
establish consistency with the physical use of the property. The requirement for the separation of funds 
was nonexistent at the time of the original wastewater plant construction (1954).

Exhibit 1 identifies that portion of City property subject to the disposition. Resolution No. 15-42 
(Attachment 2) authorizes the change from the General Fund to the Sewer Fund.

A SEPA analysis of the proposed change in property disposition is required by OHMC 1.30.010(4). 
The required analysis was completed; no environmental impacts were identified as a result of the change 
in fund ownership.

An appraisal of the subject property is currently underway and the general fund will be compensated by 
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the sewer fund upon determination of fair market value.  

Upon City Council approval of Resolution No. 15-42, the boundary line adjustment, necessary to 
establish a single parcel for the facility footprint, will be reviewed and processed administratively through 
the Development Services Department.

LEGAL AUTHORITY

FISCAL IMPACT

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT

ATTACHMENTS
1. Exhibit 1
2. Resolution No. 1542

the sewer fund upon determination of fair market value.  

Upon City Council approval of Resolution No. 15-42, the boundary line adjustment, necessary to 
establish a single parcel for the facility footprint, will be reviewed and processed administratively through 
the Development Services Department.

LEGAL AUTHORITY

FISCAL IMPACT

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT

ATTACHMENTS
1. Exhibit 1
2. Resolution No. 1542

363

http://206.217.198.138/getAttachment.php?cID=10000124&authSessId=d63892db33926ddf23a463b0b305440b&aName=1449252088_at.pdf
http://206.217.198.138/getAttachment.php?cID=10000124&authSessId=d63892db33926ddf23a463b0b305440b&aName=1449252120_at.pdf


SE PIONEER WAY

SE CITY BEACH ST

SE BAYSHORE DR

µ

0 125 25062.5
Feet

Exhibit 1

Subject Property

364



 

 

RESOLUTION NO. 15-42 

CITY OF OAK HARBOR 

 

A RESOLUTION AUTHORIZING THE CHANGE IN DISPOSITION OF A 1.66 ACRE 

PORTION OF CITY PROPERTY FOR THE SITING OF THE CLEAN WATER 

FACILITY 

 

WHEREAS, under Oak Harbor Municipal Code (OHMC) Chapter 1.30, no real property of the 

city shall be sold, released, leased, demised, traded, exchanged or otherwise disposed of unless 

the same is authorized by the City Council after public hearing; and, 

 

WHEREAS, pursuant to OHMC 1.30.01(1) the City Council held a legally noticed public 

hearing on December 15, 2015 to receive public comment on the transfer of disposition of a 1.66 

acre portion of City property; and, 

 

WHEREAS, the subject 1.66 acre city property is the location for the existing wastewater 

treatment facility and is included in the proposed location of the new clean water facility; and, 

 

WHEREAS, the subject property is identified as Parcel A on Exhibit 1; and, 

 

WHEREAS, no citizen approval at an election is required when the City Council determines that 

some portion of the developed park property is required to accomplish a necessary public 

purpose including, but not limited to, water, sewer or roadway improvements; and, 

 

WHEREAS, the requirement for the separation of funds was nonexistent at the time of the 

original wastewater plant construction; and, 

 

WHEREAS, the existing and proposed property uses are sewer-related, however, the current 

disposition of the property is within the general fund; and, 

 

WHEREAS, a transfer of disposition from the general fund to the sewer fund will establish 

consistency with the physical development of the property; and, 

 

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Oak Harbor that the 

1.66 acre parcel identified on Exhibit 1 is hereby transferred from the general fund into the sewer 

fund. 

 

PASSED by the City Council and approved by its Mayor this 15th day of December, 2015. 
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CITY OF OAK HARBOR 

_______________________ 

SCOTT DUDLEY, MAYOR 

Attest: Approved as to form: 

________________________ ________________________ 

Anna Thompson, City Clerk  Nikki Esparza, City Attorney 
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City of Oak Harbor
City Council Agenda Bill

Bill No.

Date: December 15, 2015

Subject: Resolution 15-34: Inclusion of a 
Community Use Room into the 
Construction of the Clean Water 
Facility

FROM: Cathy Rosen, Public Works Director and Joe Stowell, City Engineer

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
1) Discuss views and opinions on inclusion of community room.

2) Utilize Resolution 15-34 addressing the inclusion of a community use room into the construction of the 
Clean Water Facility should City Council desire to proceed forward.

BACKGROUND / SUMMARY INFORMATION

City of Oak Harbor
City Council Agenda Bill

Bill No. 7.a
Date: December 15, 2015

Subject: Resolution 15-34: Inclusion of a 
Community Use Room into the 
Construction of the Clean Water 
Facility

FROM: Cathy Rosen, Public Works Director and Joe Stowell, City Engineer

INITIALED AS APPROVED FOR SUBMITTAL TO THE COUNCIL BY:
Scott Dudley, Mayor
Doug Merriman, City Administrator/Finance Director
Nikki Esparza, City Attorney, as to form

RECOMMENDED ACTION
1) Discuss views and opinions on inclusion of community room.

2) Utilize Resolution 15-34 addressing the inclusion of a community use room into the construction of the 
Clean Water Facility should City Council desire to proceed forward.

BACKGROUND / SUMMARY INFORMATIONBACKGROUND / SUMMARY INFORMATION
The City of Oak Harbor is actively pursuing the replacement of two aging wastewater treatment plants 
with a new, state of the art, membrane bioreactor treatment plant. After an extensive site selection 
process, City Council selected the Windjammer Vicinity on August 14, 2012 by Resolution 12-17. 
 Selecting the Windjammer Vicinity provides an opportunity to construct community use facilities into the 
project. 

Many wastewater facilities in the state have community use and/or interpretative facilities.  We are 
currently including an interpretive center on the first floor.  A decision on the community use room will not
impact the inclusion of an interpretive center.  In order to take advantage of existing facilities and reduce 
impacts to the park, the design team has proposed locating the community use room on the second floor 
of the administrative/maintenance building.  Adding a second floor for a community use room was an 
attractive concept due to the view of the harbor and park.  The design team included this room into the 
60% design to determine the cost feasibility of the proposal. 

On September 30, 2015 the project team provided information regarding the community use room at a 
Special City Council Workshop.  The following represents what has been included in the 60% design.  
The design proposed space for 146 people in an auditorium seating configuration.  The design also 
included an elevator, a catering kitchen and was approximately 4,000 square feet.

At the October 20, 2105 Council Meeting, staff presented Resolution 15-34 which would direct staff to 

BACKGROUND / SUMMARY INFORMATION
The City of Oak Harbor is actively pursuing the replacement of two aging wastewater treatment plants 
with a new, state of the art, membrane bioreactor treatment plant. After an extensive site selection 
process, City Council selected the Windjammer Vicinity on August 14, 2012 by Resolution 12-17. 
 Selecting the Windjammer Vicinity provides an opportunity to construct community use facilities into the 
project. 

Many wastewater facilities in the state have community use and/or interpretative facilities.  We are 
currently including an interpretive center on the first floor.  A decision on the community use room will not 
impact the inclusion of an interpretive center.  In order to take advantage of existing facilities and reduce 
impacts to the park, the design team has proposed locating the community use room on the second floor 
of the administrative/maintenance building.  Adding a second floor for a community use room was an 
attractive concept due to the view of the harbor and park.  The design team included this room into the 
60% design to determine the cost feasibility of the proposal. 

On September 30, 2015 the project team provided information regarding the community use room at a 
Special City Council Workshop.  The following represents what has been included in the 60% design.  
The design proposed space for 146 people in an auditorium seating configuration.  The design also 
included an elevator, a catering kitchen and was approximately 4,000 square feet.

At the October 20, 2105 Council Meeting, staff presented Resolution 15-34 which would direct staff to 
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include the Community Room as presented on September 30, 2015 into the Clean Water Facility.  At 
that City Council meeting, Council directed “staff to prepare revised drawings and cost estimates for 
a community use room with a minimum auditorium style seating capacity of 250. The presentation 
shall include specific funding opportunities and be presented to council no later than December 
15, 2015.”

Staff and the consultant team have worked diligently to prepare documents requested by Council. 
  Attachments A and B reflect a floor plan for the facility meeting the desired capacity.  Hoffman 
performed an order of magnitude estimate (Attachment C) and estimates the cost of this upsized 
community room facility to be $4,599,286.

Please see Fiscal Impact Section below for discussions on funding.

FISCAL IMPACT
Funds Required: $4,599,286

Appropriation Source: Wastewater Fund #402

The funding for the proposed community room can be designed would come from the Wastewater 
Treatment Fund.  One yet to be resolved factor in the funding structure is the use of Federal Funds, via 
SRF loans, on this project.  A few issues impact the funding of the community room:

1)  Per the Washington Department of Ecology, the costs of the community room would not be eligible 
for reimbursement through SRF loans.  The City would be required to fund the community room either 
through waste water funds or through other non-federal funding sources (Shawn McCone, Department of 
Ecology).

include the Community Room as presented on September 30, 2015 into the Clean Water Facility.  At 
that City Council meeting, Council directed “staff to prepare revised drawings and cost estimates for 
a community use room with a minimum auditorium style seating capacity of 250. The presentation 
shall include specific funding opportunities and be presented to council no later than December 
15, 2015.”

Staff and the consultant team have worked diligently to prepare documents requested by Council. 
  Attachments A and B reflect a floor plan for the facility meeting the desired capacity.  Hoffman 
performed an order of magnitude estimate (Attachment C) and estimates the cost of this upsized 
community room facility to be $4,599,286.

Please see Fiscal Impact Section below for discussions on funding.

FISCAL IMPACT
Funds Required: $4,599,286

Appropriation Source: Wastewater Fund #402

The funding for the proposed community room can be designed would come from the Wastewater 
Treatment Fund.  One yet to be resolved factor in the funding structure is the use of Federal Funds, via 
SRF loans, on this project.  A few issues impact the funding of the community room:

1)  Per the Washington Department of Ecology, the costs of the community room would not be eligible 
for reimbursement through SRF loans.  The City would be required to fund the community room either 
through waste water funds or through other non-federal funding sources (Shawn McCone, Department of 
Ecology).Ecology).

2)  With a significant portion of the project being funded through the Department of Ecology, per the 
Office of the State Auditor the entire project is subject to the rules and regulations concerning the use of 
federal funding - even if the City contributes its own sources of non-federal funding to the project.  
Accordingly, any revenues generated by the federally funded project may be declared "program 
income".  The EPA and Department of Ecology may reclaim these rental fee revenues as a return of their 
investment in our project (per Felicia Denadel, Audit Manager, Washington State Auditors office).  Per 
the State Auditors recommendation, the City should  require an Inspector General (IG) opinion to 
determine if any rental income we earned on form the community room would need to be returned.

Finance has initiated the request through the Department of Ecology to obtain an opinion on the status of 
rental revenue earned on the community room.  AS of the date of the preparation of this agenda bill, the 
City has not received such opinion.

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT
CITY COUNCIL WORKSHOP

This item was discussed at the September 30, 2015 City Council Workshop.

Ecology).

2)  With a significant portion of the project being funded through the Department of Ecology, per the 
Office of the State Auditor the entire project is subject to the rules and regulations concerning the use of 
federal funding - even if the City contributes its own sources of non-federal funding to the project.  
Accordingly, any revenues generated by the federally funded project may be declared "program 
income".  The EPA and Department of Ecology may reclaim these rental fee revenues as a return of their 
investment in our project (per Felicia Denadel, Audit Manager, Washington State Auditors office).  Per 
the State Auditors recommendation, the City should  require an Inspector General (IG) opinion to 
determine if any rental income we earned on form the community room would need to be returned.

Finance has initiated the request through the Department of Ecology to obtain an opinion on the status of 
rental revenue earned on the community room.  AS of the date of the preparation of this agenda bill, the 
City has not received such opinion.

PREVIOUS COUNCIL / BOARD / CITIZEN INPUT
CITY COUNCIL WORKSHOP

This item was discussed at the September 30, 2015 City Council Workshop.
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 CITY COUNCIL PREVIOUS ACTIONS

October 20, 2015 - Councilmember Servatius moved to instruct staff to prepare revised drawings and 
cost estimates for a community use room with a minimum auditorium style seating capacity of 250. The 
presentation shall include specific funding opportunities and be presented to council no later than 
December 15, 2015.

ATTACHMENTS
1. Resolution 15-34: Clean Water Facility - Inclusion of a Community Use Room into the Construction of 
the Clean Water Facility
2. Attachment A - Schematic Upper Floor Plan
3. Attachment B - Architectural Pricing Documents
4. Attachment C - Order of Magnitude Cost Estimate 
5. Attachment D - Community Room Cost Breakeven Analysis
6. Attachment E - Funding Option Summary

 CITY COUNCIL PREVIOUS ACTIONS

October 20, 2015 - Councilmember Servatius moved to instruct staff to prepare revised drawings and 
cost estimates for a community use room with a minimum auditorium style seating capacity of 250. The 
presentation shall include specific funding opportunities and be presented to council no later than 
December 15, 2015.

ATTACHMENTS
1. Resolution 15-34: Clean Water Facility - Inclusion of a Community Use Room into the Construction of 
the Clean Water Facility
2. Attachment A - Schematic Upper Floor Plan
3. Attachment B - Architectural Pricing Documents
4. Attachment C - Order of Magnitude Cost Estimate 
5. Attachment D - Community Room Cost Breakeven Analysis
6. Attachment E - Funding Option Summary
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CITY OF OAK HARBOR 

RESOLUTION NO. 15-34 

 

A RESOLUTION ADDRESSING THE INCLUSION OF A COMMUNITY USE ROOM INTO 

THE CONSTRUCTION OF THE CLEAN WATER FACILITY 

 

WHEREAS, the City of Oak Harbor is constructing a wastewater treatment plant called the Clean Water 

Facility; and 

 

WHEREAS, as result of a public selection process the City of Oak Harbor will locate the Clean Water Facility 

in Windjammer Park; and 

 

WHEREAS, the Windjammer Park location requires attention to the appearance and aesthetics of the Clean 

Water Facility; and 

 

WHEREAS, The Clean Water Facility’s proximity to Windjammer Park and Puget Sound provides an 

opportunity for a community use room; and 

 

WHEREAS, a community use room was included in the 60% design of the Clean Water Facility; and 

 

WHEREAS, the City of Oak Harbor engaged in a public review process which included design charrettes, open 

houses, and on-line communications addressing the appearance and aesthetics of the Clean Water Facility; and 

 

WHEREAS, in light of the unique functional requirements of the Clean Water Facility, the selected an 

architectural concept with Resolution 15-27; and 

 

WHEREAS: the project 60% cost estimates included a community use room. 

  

WHEREAS: cost estimates were prepared for a community use room at a 250 seat capacity. 

 

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Oak Harbor that: 

 

1. Include a community use room in the final design of the project in a 250 seat configuration 

 

2. Include the community use room in the project construction procurement process. 

 

PASSED by the City Council and approved by its Mayor this 15
st
 day of December, 2015. 

        

CITY OF OAK HARBOR 

 

 

__________________________ 

      SCOTT DUDLEY, MAYOR 
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Attest:       Approved as to form: 

 

 

___________________________  _______________________________ 

Anna Thompson, City Clerk   Nikki Esparza, City Attorney 
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GENERAL NOTES:

1. DRAWINGS IN THIS PACKAGE ARE FOR PRICING PURPOSES ONLY - NOT FOR CONSTRUCTION.
2. DESIGN IS STILL IN PRELIMARY PHASES AND IS NOT CONSIDERED FULLY COORDINATED OR COMPLETE.
3. SEE STRUCTURAL AND M.E.P. NARRATIVES FOR RELEVANT INFORMATION
4. DIMENSIONS ARE TO FACE OF FINISH UNLESS NOTED OTHERWISE.
5. THIS DOCUMENT IS IN 11X17 FORMAT - PRINT AT 100% FOR SCALED DRAWINGS.
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PROJECT CSI ESTIMATE ROLL-UP SUMMARY

BUILDING: Oak Harbor Clean Water Facility JOB NO: 4779813

LOCATION:Oak Harbor, Washington ESTIMATOR: CAB/KRC/MC

ENGINEER:Carollo CHECKED  BY: CAB

SUBJECT: Facility Summary - 60% Design Estimate DATE: 08/21/15

DWG. DATE: 06/22/15

Est. Total

Acct. Description Qty. Unit Cost/Division

Field Duration 30 mo

ADMINISTRATION & MAINTENANCE BUILDING $6,083,281

COMMUNITY TRAINING BUILDING $4,599,286

LANDSCAPING $2,442,443

CIVIL SITEWORK $17,840,010

HEADWORKS $13,198,999

SECONDARY TREATMENT FACILITY $26,397,583

AERATION BASINS $10,129,421

AERATION BLOWER BUILDING $2,651,867

WAS STORAGE BASINS $2,867,450

BIOSOLIDS FACILITY $14,500,642

ODOR TREATMENT FACILITY $4,810,395

ELECTRICAL/GENERATOR FACILITY $5,535,160

GRAND TOTAL, CONSTRUCTION COSTS $111,056,536

Page 2 of 109
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PROJECT CSI ESTIMATE ROLL-UP SUMMARY

BUILDING: Oak Harbor Clean Water Facility JOB NO: 4779813

LOCATION:Oak Harbor, Washington ESTIMATOR: CAB/KRC/MC

ENGINEER:Carollo CHECKED  BY: CAB

SUBJECT: CSI Roll-up Summary - 60% Design Estimate DATE: 08/21/15

DWG. DATE: 06/22/15

Est. Area 01 Area 01a Area 05 Area 10 Area 20 Area 30 Area 31 Area 32 Area 33 Area 50 Area 60 Area 70 Total

Acct. Description Qty. Unit Admin/Maint Bldg Comm. Center Landscaping Civil Sitework Headworks Secondary Treatment Aeration Basin Aeration Blower WAS Storage Biosolids Odor Treatment Electrical/Generator Cost/Division

Field Duration 30 mo

DIVISION 2 -- SITE CONSTRUCTION $0 $0 $810,201 $5,587,177 $0 $0 $0 $0 $0 $0 $0 $0 $6,397,378

DIVISION 3 -- CONCRETE $482,675 $117,900 $0 $0 $2,097,530 $4,737,826 $3,015,836 $185,923 $872,544 $579,357 $705,976 $475,694 $13,271,260

DIVISION 4 -- MASONRY $477,525 $106,302 $189,890 $0 $335,079 $520,776 $0 $169,509 $0 $519,977 $0 $191,838 $2,510,896

DIVISION 5 -- METALS $461,670 $626,132 $141,450 $0 $186,610 $579,036 $5,750 $66,785 $1,730 $319,790 $2,191 $60,648 $2,451,792

DIVISION 6 -- WOODS AND PLASTICS $98,129 $85,840 $86,000 $0 $3,334 $59,795 $0 $947 $0 $3,325 $0 $1,169 $338,539

DIVISION 7 -- THERMAL AND MOISTURE PROTECTION $503,400 $157,329 $3,331 $0 $169,277 $473,868 $160,745 $91,613 $48,536 $246,644 $1,534 $119,439 $1,975,714

DIVISION 8 -- DOORS AND WINDOWS $213,034 $238,020 $65,232 $0 $87,539 $435,560 $0 $47,342 $0 $222,560 $0 $11,314 $1,320,601

DIVISION 9 -- FINISHES $309,283 $273,824 $5,375 $0 $58,071 $675,082 $0 $4,059 $242,752 $94,411 $258,260 $16,222 $1,937,338

DIVISION 10 -- SPECIALTIES $77,703 $46,050 $22,500 $0 $10,026 $30,414 $0 $2,956 $0 $10,000 $0 $3,590 $203,239

DIVISION 11 -- EQUIPMENT $41,750 $91,500 $0 $0 $7,500 $13,000 $0 $5,000 $0 $7,500 $0 $5,000 $171,250

DIVISION 12 -- FURNISHINGS $77,785 $24,400 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $102,185

DIVISION 13 -- SPECIAL CONSTRUCTION $0 $0 $0 $0 $71,565 $0 $57,525 $0 $10,400 $0 $0 $0 $139,490

DIVISION 14 -- CONVEYING SYSTEMS $0 $135,000 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $135,000

DIVISION 15 -- MECHANICAL $638,703 $385,630 $0 $1,727,186 $4,471,707 $5,945,132 $3,028,461 $944,361 $624,732 $5,728,193 $1,935,274 $182,393 $25,611,770

DIVISION 16 -- ELECTRICAL $555,459 $296,186 $284,034 $262,256 $719,430 $1,334,445 $166,772 $112,485 $49,839 $1,191,935 $48,682 $2,569,645 $7,591,168

DIVISION 17 -- INSTRUMENTATION AND CONTROLS $117,650 $187,495 $0 $318,151 $823,697 $1,095,105 $557,848 $173,953 $115,077 $1,055,144 $356,481 $33,597 $4,834,198

SUBTOTAL, DIRECT COSTS $4,054,765 $2,771,607 $1,608,013 $7,894,769 $9,041,363 $15,900,038 $6,992,938 $1,804,933 $1,965,610 $9,978,835 $3,308,398 $3,670,548 $68,991,817

ESCALATION ALLOWANCE $246,606 $168,566 $97,797 $480,150 $549,885 $967,021 $425,302 $109,774 $119,546 $606,901 $201,213 $223,238 $4,196,000

MARKET CONDITIONS ALLOWANCE $61,703 $42,177 $24,470 $120,139 $137,587 $241,959 $106,415 $27,467 $29,912 $151,853 $50,346 $55,857 $1,049,883

DESIGN CONTINGENCY $380,895 $596,470 $168,047 $211,649 $622,248 $1,142,699 $432,045 $134,776 $134,003 $620,314 $215,728 $361,868 $5,020,743

SUBCONTRACTOR BONDING $48,752 $44,735 $25,954 $102,356 $47,769 $97,141 $23,780 $12,328 $10,054 $66,451 $14,193 $49,373 $542,888

BID PACKAGES AWARDED $0 $0 $0 $4,547,682 $0 $2,448,520 $0 $0 $0 $0 $0 $0 $6,996,202

NEGOTIATED SUPPORT SERVICES $290,611 $219,717 $116,681 $1,550,788 $630,543 $1,261,067 $483,903 $126,685 $136,984 $692,725 $229,802 $264,426 $6,003,933

GENERAL ALLOWANCES $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

INSURANCE, BONDS, AND TAXES with fee/gc's/owner with fee/gc's/owner with fee/gc's/owner with fee/gc's/owner with fee/gc's/owner with fee/gc's/owner with fee/gc's/owner with fee/gc's/owner with fee/gc's/owner with fee/gc's/owner with fee/gc's/owner with fee/gc's/owner with fee/gc's/owner

MACC CONTINGENCY $177,917 $134,515 $71,434 $521,764 $386,029 $772,046 $296,253 $77,559 $83,864 $424,098 $140,689 $161,886 $3,248,051

SUBTOTAL, MAXIMUM ALLOWABLE CONSTRUCTION CONTRACT (MACC) $5,261,250 $3,977,786 $2,112,397 $15,429,297 $11,415,424 $22,830,490 $8,760,637 $2,293,522 $2,479,973 $12,541,177 $4,160,369 $4,787,196 $96,049,517

GC/CM SPECIFIED GENERAL CONDITIONS $109,963 $83,138 $44,150 $322,481 $238,589 $477,170 $183,102 $47,936 $51,833 $262,118 $86,954 $100,055 $2,007,490

GC/CM FEE $225,182 $170,249 $90,411 $660,374 $488,580 $977,145 $374,955 $98,163 $106,143 $536,762 $178,064 $204,892 $4,110,919

TOTAL, TOTAL CONSTRUCTION COST (TCC) $5,596,395 $4,231,173 $2,246,958 $16,412,152 $12,142,593 $24,284,805 $9,318,695 $2,439,620 $2,637,949 $13,340,057 $4,425,387 $5,092,143 $102,167,927

SALES TAX $486,886 $368,112 $195,485 $1,427,857 $1,056,406 $2,112,778 $810,726 $212,247 $229,502 $1,160,585 $385,009 $443,016 $8,888,610

GRAND TOTAL, CONSTRUCTION COSTS $6,083,281 $4,599,286 $2,442,443 $17,840,010 $13,198,999 $26,397,583 $10,129,421 $2,651,867 $2,867,450 $14,500,642 $4,810,395 $5,535,160 $111,056,536

Costs not included:

See Attached Sheet for Assumptions, Clarifications, and Exclusions.
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City of Oak Harbor

Community Room Breakeven Analysis

As of 12/15/2015

Cost of Room: Principal $4,599,286

Interest 4.30%

Years 30

Debt Payment $275,750

Annual Operating costs:

Debt Payment $275,750

Maintenance 3,500

Janitorial 25,000

Utilities 6,000

Supplies 3,000

Overhead 8,000

Annualized costs: $321,250

Vacancy Rate # of Days Rented

Required Daily 

Rent to 

Breakeven Total

75% 91.25 $3,520.55 $321,250

50% 182.50 $1,760.27 $321,250

25% 273.75 $1,173.52 $321,250

Community Room Square Footage Sq Ft

COMMUNITY ROOM 3655

CATERING KITCHEN 474

MECH./ELEC. 254

UPPER LOBBY 1030

STORAGE 379

BUILDING MECH. 639

RESTROOM 286

RESTROOM 286

ELEV. 67

CIRCULATION 304

CIRCULATION 484

ELEV. MACH. RM. 43

JAN. 86

CIRCULATION 79

COATS 42

   TOTAL SQ FOOTAGE 8108

Price of Room $4,599,286

Total Sq Footage 8,108

   Price per Square Foot $567.25
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Wastewater Fund pays for room construction 
and rents out for public usage with receipts 
going to Wastewater Fund to offset cost. 

 

a) Waste Water Fund is owner 
b) Vacancy risk assumed by Wastewater Fund 
c) General Fund may subsidize cost via $600k - $700k 
d) Any income earned by project funded by Federal 

Funds has restrictions and reporting requirements 
under Federal Program Revenue rules.  State Auditors 
contacted for guidance. 

e) Rule of Thumb:  $1 million in net cost = $1 dollar in 
rates. 
 

 
 

Funding Method 
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