City Council Regular Meeting 
Tuesday, January 3, 2012, 6:00 p.m.

City Hall – Council Chambers

CALL TO ORDER

Mayor Dudley called the meeting to order at 6:00 p.m.

OATH OF OFFICE
Mayor Scott Dudley, Councilmember Tara Hizon, and Councilmember Beth Munns. 
Mayor Dudley and Councilmembers Hizon and Munns had also taken the Oath of Office(s) on December 28, 2011 along with Councilmember Rick Almberg who was absent this evening. 
INVOCATION

Pastor Russ Schlecht, Living Word Fellowship
ROLL CALL

	Mayor Scott Dudley
	Paul Schmidt, City Administrator

	Five Members of the Council,
	Margery Hite, City Attorney

	
Jim Campbell
	Bill Hawkins, Assistant City Attorney  

	
Tara Hizon
	Doug Merriman, Finance Director

	
Beth Munns
	Steve Powers, Development Services Director

	
Danny Paggao
	Cathy Rosen, Public Works Director

	
Beth Severns
	Eric Johnston, City Engineer

	

	Rick Wallace, Chief of Police

	
	Mark Soptich, Fire Chief

	

	Karen Crouch, Executive Assistant to the 

	Councilmember Rick Almberg was
	  City Administrator

	was absent and formally excused
	

	from this meeting.  
	

	
	


MINUTES
MOTION:
Councilmember Paggao moved to approve the minutes of the 12/20/11 regular meeting.  The motion was seconded by Councilmember Campbell.

VOTE ON THE

MOTION:
Councilmembers Campbell, Munns, Paggao, and Severns voted in favor of the motion.  Councilmember Hizon abstained.  The motion carried.  
NON-ACTION COUNCIL ITEMS

Employee Recognition – Eric Johnston, City Engineer, Ten Years of Service
Public Works Director Cathy Rosen introduced Mr. Johnston who began his employment with the City of Oak Harbor on January 8, 2002 as a Civil Engineer.  He was promoted to City Engineer in September 2006.  Originally from Lacey, Eric graduated from Washington State University with a Bachelor of Science Degree in Civil Engineering in 1999.  “Go Cougs!”  He is a registered professional engineer in the State of Washington, an associate member of the American Society of Civil Engineers, and a member of the American Public Works Association.  Mr. Johnston’s responsibilities include leadership and management of the Engineering Division and planning, organizing and directing the day-to-day activities of the division.  He oversees major utility studies; serves as the responsible engineer for the design, preparation of plans and specifications and construction of capital improvement projects; supervises site development plan reviews and construction inspections; ensures compliance with City codes, ordinances, and engineering practices and standards; administers consultant contracts; coordinates policy issues through the Public Works Director and supervises seven assigned personnel.  Eric, his wife Linda and four children have lived in Oak Harbor since 2002.  He is very involved with his church activities as well as his childrens' youth soccer and Little League baseball teams.  An Eagle Scout, Eric continues to be involved with the Boy Scout and Cub Scout programs.  He is an avid outdoorsman and enjoys rock climbing, cycling, backpacking and triathlons.  Mr. Johnston introduced his wife Linda and children Jared, Alex, Tyler, and Elizabeth and thanked Mayor Dudley and Council for this recognition; specifically saying it was a privilege to be Mayor Dudley’s first agenda bill presentation.  Mr. Johnston also talked about his first days with the City and seeing a woman in a wheelchair who used the street rather than a sidewalk.  One of his first projects was a sidewalk project which helped improve this much-needed accessibility.  Mr. Johnston is a valuable asset to the City of Oak Harbor.  
Break
Mayor Dudley called for a break at 6:15 p.m. and the meeting reconvened at 6:25 p.m.

Public Comments

Shane Hoffmire, Oak Harbor.   This is a bright day for Oak Harbor.  The citizens of Oak Harbor have made a difference.  This room is beaming with hope and so is the entire City – campaign promises, open government, fiscal responsibility, a willingness to hear what citizens have to say – they all fill us with great hope.  Please don’t let us down.  Good luck and congratulations to all.  Succeed in bringing change and fulfilling promises.   
Gerry Oliver, 740 SE Pioneer Way, Oak Harbor.  I am concerned about the intersection of Pioneer Way and Dock Street – the four-way stop.  Cars continually run the stop sign.  Could you add blinking lights or some other way to draw drivers’ attention to the stop signs.  

Paul Brewer, 225 NE Ernst, Oak Harbor.   Congratulations to Mayor Dudley, Councilmember Hizon and Councilmember Munns.  I am proud of everyone and what they have done:  Mayor Dudley’s fantastic campaign, Councilmember Hizon’s youthful outlook (and expertise), and congratulations again to Councilmember Munns on her re-election.  I agree with Mr. Hoffmire about accountability

Mel Vance, P.O. Box 2882, Oak Harbor.   Mr. Vance expressed his sympathy to Chief Wallace and the law enforcement community over the loss of National Park Ranger Margaret Anderson who was killed at Mt. Rainier National Park.  I appreciate what law enforcement does every day and my thoughts are with you.  Also, to Mayor Dudley and Councilmember Hizon, welcome to the “hot seat;” it is good to have you aboard and I look forward to your tenure in office.  Mr. Vance also asked about providing addresses during public comments and, if it is not required, could this be dropped for future meetings.  
Cathy Harbour, 651 SE Bayshore, Oak Harbor.    Congratulations to all and thank you for serving our City.  Please don’t put the waste water treatment facility in Windjammer Park.   Even though it could be a state-of-the-art plant, I don’t want the park’s wide open space taken away.  Bayshore Drive will eventually be connected, the east side over to Whidbey Island Bank, and would take more property away from the park.  Please take this into consideration. 
Mayor Dudley talked about the waste water treatment facility agenda bill that will come forward for Council’s January 17th meeting along with future workshops regarding the facility plan.
Richard Everett, Bayshore Drive, Oak Harbor.    Congratulations to the Council Members and Mayor Dudley.  I am pleased that Mr. Dudley has been elected to this important position and I would like to volunteer my time in any way possible.  I would like to bring information forward on the dark skies movement and ways to protect evening skies in our communities from light pollution.  (Clerk’s note:  see www.darksky.org for more information on night sky conservation).  The City’s projects could impact this; it would be nice to see the Milky Way again.  

Kelly Beedle, Oak Harbor Tavern, Pioneer Way, Oak Harbor.  Thank you for my street and sidewalks.    

With no other comments coming forth, Mayor Dudley closed the public comments section of the meeting.  
COUNCIL CONSIDERATION AND ACTION ON THE FOLLOWING MATTERS
Consent Agenda

A. Youth Services Advisory Board City Council Appointment – Tara Hizon

B. Approval of Accounts Payable Vouchers

MOTION:
Councilmember Campbell moved to approve Consent Agenda Items A and B with Item B paying Accounts Payable check numbers  148473 – 148474 in the amount of $5,678.60 (Check number 148475 was a test check with no amount), Accounts Payable check numbers 148476 – 148607 in the amount of $174,891.55, Payroll check numbers 95222 – 95250 in the amount of $610,100.26, and Payroll check numbers 95251 – 95273 in the amount of $84,650.65.  The motion was seconded by Councilmember Severns and carried unanimously.  
Selection of Mayor Pro Tempore

City Administrator Paul Schmidt presented this agenda bill.   Traditionally, the City Council has selected a Mayor Pro Tempore at the first meeting of even numbered years.  The City Council, at their discretion, may postpone the selection of a Mayor Pro Tempore until such time of the Mayor’s absence.  Selection this evening will require a majority vote of the Council.  

Mayor Dudley called for public comments. 

Mel Vance, P.O. Box 2882, Oak Harbor.  Danny Paggao has done an excellent job as Mayor Pro Tempore for a number of years and he should continue in this capacity.  
There were no other public comments.  
MOTION:  
Councilmember Munns moved to nominate Councilmember Danny Paggao as Mayor Pro Tempore for the term of 2012 and 2013.  The motion was seconded by Councilmember Campbell and carried unanimously.
Councilmember Paggao thanked the Council for their vote of confidence.  Mayor Dudley noted that Mr. Paggao is extremely active in the Fil-Am Association of Oak Harbor and is an elected official of Washington State's Commission on Asian Pacific American Affairs (CAPAA).   Councilmember Paggao took his first oath of office in 1994 and has been the Mayor Pro Tempore since 2002.  
Council Attendance – National League of Cities Conference in March
Finance Director Doug Merriman presented this agenda bill asking Council to select the 2012 National League of Cities Congressional City Conference attendees.  The 2012 Conference schedule is:

· March 10-11 – Pre-Conference Activities, including Leadership Training Institute Seminars

· March 12-13 – Main Conference Events

· March 14 – Capitol Hill Visits   

Mayor Dudley called for public comments.
Larry Eaton, 429 SW Dyer Street, Oak Harbor.   I have attended in the past and my recommendation is to allow our newly-elected Council Member, Tara Hizon, to attend so she can benefit from this national organization.  
There were no other public comments.
Council Discussion

Discussion followed about the $7,000 out-of-state travel line item (this amount is for the whole Council, not an individual amount), how much the $7,000 could actually cover, and that registration costs are charged to a different line item than travel costs.  Mr. Merriman also noted that air fares have dropped which could also offer a travel savings.   Discussion continued regarding the number of attendees – three Council Members and Mayor Dudley, the opportunity to have Councilmember Munns also attend, either for the full conference or for those days visiting the Pentagon with Ms. Munns’ connections at the Pentagon on behalf of NASWI.  Councilmember Munns noted that she also serves on a Federal legislative committee on behalf of the Association of Washington Cities (AWC) and that there may be an opportunity for her travel to be paid by AWC.  Mr. Merriman added that it might be possible to shift some in-state travel funds to help keep Council’s travel expenses within budget.  
MOTION:
Councilmember Munns moved to approve NLC Congressional City Conference attendance for Councilmember Severns, Councilmember Campbell, and Councilmember Hizon.  The motion was seconded by Councilmember Hizon and carried unanimously.   
Resolution – Standing Committee Assignments

City Administrator Paul Schmidt presented this agenda bill requesting adoption of Resolution 12-01 to establish standing committee membership from January 2012 through December 2013.  As noted by Mr. Schmidt, Mayor Dudley also talked about the revision to committee meeting times, dates, and video-taping of standing committee meetings following establishment of standing committee assignments.  

Mayor Dudley called for public comments.  

Paul Brewer, 225 NE Ernst, Oak Harbor.  Take a look at having them (the standing committee meetings) here at City Hall then the meetings can be recorded for more transparent government.   Set a time when the public can attend; most citizens cannot make the (existing) meeting times.  Thanks for this consideration.  
Mel Vance, P.O. Box 2882, Oak Harbor.    I agree with comments about changing the meetings’ times for more public attendance.  I have heard Council Members ask for more public participation.    Make these meetings more conducive for the public to be here and stream them online.  
Cecil Pierce, 871 NW Hazlo Place, Oak Harbor.   Moving the meetings’ times would be great.  You will not be able to get everyone to show up but streaming the meetings through the City’s website would make for a better-informed public.   

There were no other public comments.

Mayor Dudley queried the Council about adjusting locations and times.  City Attorney Hite also noted that a change to locations and times would require an ordinance since this is part of the City’s code (ordinance introduction and final consideration) with direction from the City Council on how Council would like to proceed.  Mayor Dudley asked Council to consider the presented resolution at this point.  
Council Discussion 

Discussion followed regarding Council Member assignments to standing committees:  Councilmember Severns would like to join the Public Works Standing Committee and remove his membership from the Public Safety Standing Committee
MOTION ONE:

Councilmember Campbell moved to amend the resolution (Exhibit A to the resolution)  to show Councilmember Severns as a member of the Public Works Standing Committee and remove Mr. Severns from the Public Safety Standing Committee.  The motion was seconded by Councilmember Munns and carried unanimously.  
MOTION TWO:

Councilmember Hizon moved to have Councilmember Munns chair the Public Safety Standing Committee.  The motion was seconded by Councilmember Campbell and carried unanimously.  
MOTION THREE:

Councilmember Munns moved to have the Councilmember-to-be-named position added to the Public Safety Standing Committee.  The motion was seconded by Councilmember Severns and carried unanimously.  
MOTION FOUR:

Councilmember Campbell moved to take the Councilmember-to-be-named position off of the Public Works Standing Committee.  The motion was seconded by Councilmember Munns and carried unanimously.

MOTION FIVE:
Councilmember Munns moved to adopt Resolution 12-01 with Exhibit A’s amendments.  The motion was seconded by Councilmember Campbell and carried unanimously.  

This is the membership now shown in Exhibit A:

Public Works

Chair:

Danny Paggao

Members:
Rick Almberg




Bob Severns

Governmental Services
Chair:

Jim Campbell

Members:
Tara Hizon



Councilmember to be named

Finance

Chair:

Rick Almberg

Members:
Beth Munns

Bob Severns

Public Safety

Chair:

Beth Munns

Members:
Tara Hizon



Councilmember to be named



Council Discussion Continued

Discussion followed regarding times and locations of standing committee meetings, that times and locations were originally established by each individual committee, that past Councils had a regularly-scheduled special meeting (this was set by ordinance and has since been rescinded) that could again accommodate standing committee discussions.  Discussion continued about the length of time needed for standing committee discussions, how to consolidate four meetings into one if that is Council’s choice, staff and Council time needed if four individual standing committees move to evening times, and the use of streaming video.  Discussion continued about the existing locations which allow staff to remain in their respective departments for standing committee meetings and attend these work sessions before the business day begins, taping of  existing meetings, and the need to keep these meetings publicly-accessible.     
Mayor Dudley asked when an ordinance could come before Council and City Attorney Hite noted the requirement for an introductory reading and second meeting for final consideration which will be dependent on what Council wants.  Discussion continued about video equipment in Council Chambers along with mobile taping equipment (also available), costs, video streaming, and how it would be hosted.  Mr. Schmidt noted that the original intent of these standing committees was to provide face time between staff and City Council so Council could be more prepared.  This was a better fit than use of ad hoc committees or infrequent workshops.  Other cities use standing committees, agenda-setting workshops, or additional evening meetings (for Oak Harbor, combining two standing committees for each remaining Tuesday evening); there are a number of ways to approach the use of committees.  
City Attorney Hite asked which options should be drafted, and these three alternatives were given:
1. Dissolution of standing committees and creation of a workshop

2. Consolidation of four standing committees into two committees

3. Keep the four standing committees but reschedule them

Council talked about the March target date, the need to have Councilmember Almberg back and involved with this discussion, and discussion with staff since Council and staff are a team.  Council would like to talk with staff (within the currently-scheduled standing committees) and have feedback soon in order to then move forward to the full Council.  
MOTION:
Councilmember Campbell moved to have staff return in the first 
week of February with the three options discussed this evening so each City Council group on the standing committees can receive staff input.  The motion was seconded by Councilmember Paggao and carried unanimously.
Mayor Dudley noted that he feels the standing committees are a good thing, the two hours scheduled for each committee are well-used and  he does not want to see them abandoned, and the standing committee meetings should be brought into Council Chambers.    

Process for Council Vacancy

City Administrator Paul Schmidt presented the agenda bill and information regarding this City Council vacancy.  Mr. Schmidt noted the RCW language:  RCW 42.12.070 states in part: “where one position is vacant, the remaining members of the governing body shall appoint a qualified person to fill the vacant position.”  It also states “if a governing body fails to appoint a qualified person to fill a vacancy within 90 days….the county legislative authority …..shall appoint a qualified person to fill the vacancy.”

Mayor Dudley also recommended a special meeting on 1/23/12 to stay within the 90-day timeline.  A City Council vacancy application was attached to the agenda bill which could be utilized for advertising the vacancy. An advertisement will include the minimum qualifications that should be followed in accordance to RCW 35A.12.030 which require a one year proof of residency and that a candidate must be a registered voter in Island County, City of Oak Harbor. The City Council may also require additional qualifications. The application asks for a letter of interest, résumé, and basic information such as background and any issues of interest. Assuming there might be numerous applicants, City Council is advised to shortlist the candidates to three or four applicants for interview purposes. All interviews and selection of the appointed City Council vacancy shall be in an open public meeting.  However, RCW 42.30.110 (1)(h) provides that a City Council or Committee thereof may go into executive session to evaluate qualifications of candidates for the City Council vacancy, but can make no decisions except in an open public meeting.  To undertake a selection process to fill the vacant City Council position, the City Council may do so as the full City Council or appoint a City Council committee to review and recommend a shortlist of qualified candidates. In 2008, the City Council authorized the Mayor to appoint a committee of City Council members and Mayor Slowik selected the Governmental Services Standing Committee to bring a recommendation of qualified candidates for full City Council consideration. The full City Council can then conduct interviews and make the selection of a successful City Council candidate in an open public meeting. 

Mayor  Dudley called for public comments.

Shane Hoffmire, Oak Harbor.  The appointee should be an independent free thinker, should not kowtow, and use a fair and civil process.  There is hope and not a division in our community.

There were no other public comments.

Council Discussion
Discussion followed about the options for a recommended action, the public process, an appropriate shortlist number, and concern with the suggested timeline not allowing enough time for this selection process.  Council also suggested meeting on 1/23/12 or the morning of 1/24/12 to strategize this process and change the shortlist due date to 2/1/12 instead of 1/27/12, reaffirmation that interviews cannot be conducted in executive session and must remain in open session, and if the committee can allow citizens to ask questions (need to remain uniform for all candidates).  With concern about use of a standing committee and minimal public attendance at standing committees (if a standing committee is used for applicant review), Council discussed use of the full Council for all parts of this process.
MOTION:
Councilmember Munns moved that the City Council directly review all City Council vacancy applications in accordance to the proposed schedule, with a schedule amendment that February  1, 2012 be used as the due date for a short list, and select no more than four qualified candidates for full City Council consideration on February 7, 2012, and selection of the most qualified City Council vacancy candidate on February 21, 2012.  The motion was seconded by Councilmember Severns.

Mayor Dudley asked if, during a special meeting on 1/23/12 and/or 1/30/12, the Council can ask questions of the applicants (yes, as long as this is done in an open meeting).  

VOTE ON THE

MOTION:
Councilmembers Hizon, Palmer, Paggao, Munns, and Severns voted in favor of the motion.  Councilmember Campbell opposed.  The motion carried.  

Executive Session
Assistant City Attorney Bill Hawkins talked about open public meetings and executive sessions for these two purposes:  

1.  RCW 42.30.110(1)(i)):

The city council will hold an executive session to discuss pending litigation with legal counsel representing the city because public knowledge regarding the discussion is likely to result in an adverse legal or financial consequence to the city.

2.  RCW 42.30.110(1) (b):

To consider the selection of a site or the acquisition of real estate by lease or purchase when public knowledge regarding such consideration would cause a likelihood of increased price.

And finally Mr. Hawkins talked about:  
RCW 42.30.110(2):

Before convening in executive session, the presiding officer of a governing body shall publicly announce the purpose for excluding the public from the meeting place, and the time when the executive session will be concluded. The executive session may be extended to a stated later time by announcement of the presiding officer.

Mayor Dudley convened the Executive Session at 8:00 p.m. with the Executive Session to conclude at 8:30 p.m.  At 8:30 p.m., City Administrator Schmidt announced that the Executive Session would continue until 8:50 p.m.  Mayor Dudley reconvened the meeting at 8:50 p.m.
MOTION:
Councilmember  Munns moved to authorize the Mayor to appeal the decision of the Western Washington Growth Management Hearing Board.  The motion was seconded by Councilmember Hizon and carried unanimously.  
City Administrator’s Comments

Mr. Schmidt talked about a new all-day Council Retreat date for March 3, 2012, beginning at 8:30 a.m., Skagit Valley College, Room 306.
Council Members’ Comments

Councilmember Paggao talked about the 1/5/12 Public Works Standing Committee that only he is able to attend, and City Attorney Hite clarified what would be needed if other Council Members wish to attend in lieu of absent committee members (notify the Clerk and then post a special meeting notice).  
Mayor’s Comments

Mayor Dudley talked about the art work on display which was done by Anita Johnston.  
Mr. Dudley also thanked Council for his first meeting, is looking forward to Councilmember Hizon’s membership on the Youth Services Advisory Committee, and talked about adding pending Council items to the next meeting’s agenda.  
ADJOURN
With no other business coming before the Council, Mayor Dudley adjourned the meeting at 9:00 p.m.
___________________

Connie T. Wheeler

City Clerk 
1/3/2012 City Council Minutes
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