HEARING EXAMINER
AGENDA

March 4, 2014

CITY OF
Oak Harbor
VWIHIDBEY ISLAND, WASHIMNGTOMN



OAK HARBOR HEARING EXAMINER
March 4, 2014
1:00 P.M.

Oak Harbor City Council Chambers
865 SE Barrington Drive
Oak Harbor, WA 98277

AGENDA

1. Call to Order

2. THUNDER RIDGE DEVELOPMENT ACCESS — APPEAL OF CITY ENGINEER’S
DECISION OF MAY 7, 2013 (PLN 13-00001)
The Hearing Examiner will consider an appeal filed by Mr. Joel Douglas who is
appealing the City Engineer’s decision to deny a new access permit at 34200 SR20
(Parcel Number R13325-317-2210).

4. Adjourn



HARBOR LANDS CO.
Appeal of Access Denial
Staff Report to Hearing Examiner
For Hearing on March 4, 2014

Appellant: Harbor Lands Co., PO Box 4082, Bellingham, WA 98227
Property Owner: Same as Appellant

Description of Appeal: Denial of Access to Regatta/Highway 20 from 12+ Acres (per
appellant’s ‘Notice of Appeal’)

Address of proposal: 34200 SR20, Oak Harbor, WA 98277
Parcel Number: Parcel R13325-317-2210

Comprehensive Plan Designation: Auto/Industrial Commercial
Zoning Designation: C-4, Highway Service Commercial

Application Presented for Action:
Appeal of a Type 1 Permit (Site Plan)

Attachments:

Exhibit 1 Zoning map of site

Exhibit 2 Aerial photograph of site

Exhibit 3 Annexation agreement dated 12/10/99

Exhibit 4 Pre-application materials (PRE-08-0002) submitted 4/15/08

Exhibit 5 Staff review comments for PRE-08-0002 dated 5/1/08

Exhibit 6 Site plan application (SIT-08-0004) for an access point submitted on 8/28/08

Exhibit 7 City Engineer’s technically incomplete letter dated 9/15/08

Exhibit 8 Revised site plan dated 9/11/08 and traffic impact analysis dated 10/3/08

Exhibit 9 City Engineer complete application letter dated 10/16/08

Exhibit 8 City Engineer letter dated 11/13/08 denying proposed access and approving
conditional access

Exhibit 11  Corrected City Engineer letter dated 11/17/08

Exhibit 12 “Regatta Drive Access Point Conceptual Site Plan” application dated submitted
3/20/13

Exhibit 13 City Engineer’s letter denying requested access permit dated 5/7/13

Exhibit 14  WAC 468-52-040 Access control classification system and standards
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Exhibit 15  Easements AFN 334316 and AFN 4293153

Exhibit 16 Easement AFN 4248800

Exhibit 17 City’s letter forwarding Notice of Appeal application dated 7/8/13

Exhibit 18 Notice of Appeal submitted via fax dated 7/8/13

Exhibit 19  Appellant’s requests to delay hearing dated 5/17/13, 7/9/13, 7/15/13 and 8/14/13

Exhibit 20  City’s response letter regarding requests for delay and hearing examiner recusal
dated 8/19/13

Exhibit21  City’s letter setting hearing date for December 16, 2013 dated 10/29/13

Exhibit 22  City’s attorney’s letter withdrawing City Engineer’s decision of May 7, 2013 and
request to cancel the hearing dated 1/9/14

Exhibit 23  Appellant’s attorney’s letter of non-agreement to cancel hearing dated 1/21/14

Exhibit24  Appellant’s requests that the City ask the hearing examiner to recuse himself for
cause dated 6/17/13, 7/9/13, 7/11/13 and 10/9/13

Exhibit25  WSDOT right-of-way map dated 10/14/52

Exhibit26  Aerial photography of site from 1975

Exhibit 27 Aerial photography of site from 1990

Exhibit 28  Photographs of site from 1975

Exhibit29  City’s Prehearing memorandum

Exhibit30  Appellant’s letter regarding fire hydrant blocking 20 foot easement dated 11/5/12

Exhibit 31  Access easements shown on parcel map

Exhibit 32 Access easements shown on aerial photograph

Exhibit 33  Conceptual site plan for a driveway submitted on March 20, 2013

SUMMARY RECOMMENDATION:

Staff recommends that the Hearing Examiner acknowledge the City’s withdrawal of the City
Engineer’s decision dated May 7. 2013 and dismiss the appeal.

BACKGROUND:

The subject property is zoned C-4 and is located at 34200 SR20 in Oak Harbor, WA. The
property is located on the east side of SR20, north of Case Road and north of the Regatta

Drive/SR20 merge point. Please see Exhibit 1 for a zoning map of the area and Exhibit 2 for an
aerial photograph of the site.

Annexation

The subject property was annexed into Oak Harbor in 1999 and was the subject of an annexation
agreement recorded on December 10, 1999 (Exhibit 3)*. There were several properties involved
in this annexation (referred to as the ‘Boyer Annexation’) and all were subject to similar
annexation agreements. The annexation agreement addresses a variety of topics including land

1 Please note Harbor Lands Co. was not the landowner in 1999.
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use, utilities, drainage, and streets/road improvements. Two sections of the agreement have
relevance in relation to the applicant’s access request:

4.1 Each Owner separately agrees that a portion of the Property abutting Auvil Road?
S.R. 20 or Fakkema Road which is owned by him or her shall have the same
number of road accesses it now has. If the property on Auvil Road or Fakkema
Road has no current access to those roadways, that in association with future
development of the property the City will permit for a minimum of one access per
parcel. The precise number of access and the access points for undeveloped
parcels will be determined during the Site Plan Review process with the City of
Oak Harbor. The Owner shall assume all responsibility for procurement of any
necessary access easements and installation of access improvements, subject to
review and approval by the City of Oak Harbor.

9.1 It has been determined that street/road improvements are not needed to be a
condition to or requirement of annexation. As each property is developed or
redeveloped, compliance with traffic mitigation requirements under City
ordinances will be required. In addition, a traffic study may be required of
individual property owners on a case by case basis in the same manner and under
the same conditions that it would be required of other similarly situated property
within the City of Oak Harbor. At the time of development, all necessary public
right-of-way for improved streets shall be dedicated at no cost to the City.

Section 4.1 is relevant to this matter because it determines the number of access points that may
be approved by the City for a given parcel; that such approval will take place through the site
plan approval process and that property owners assume all responsibility for procurement of
easements to facilitate the proposed access point. Section 9.1 is relevant because it states quite
clearly that the City may require a traffic study from owners as part of the development approval
process.

Development Application History

Harbor Lands Co. has submitted several land development applications for the subject site
known as ‘Thunder Ridge’ since February 2007. These applications include pre-applications,
boundary line adjustment applications, site plan applications, grading applications and SEPA
checklists. A list of the submitted applications and their disposition is shown below:

2 After annexation Auvil Road was renamed to Regatta Drive.
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Date Permit | Type Description Action
2/28/07 | PRE-07- | Pre-application | Proposed construction of Comments provided to
00002 84,500 sq ft of storage A-H | applicant. Applicant
and 1 single family home withdrew application
13.14 acres on 4/19/07.
5/30/07 | LND-07- | Land clearing Proposal to clear brush from | 10/25/2007 approved
00006 site for land clearing only —
no grading or site
disturbing activity
11/6/2007 issued a
DNS for clearing and
grading
7/13/07 | SEP-07- | SEPA checklist | Proposed storage facility or Issued DNS on
00007 dealership 11/06/2007
11/29/07 | GRA- Grading permit | 4,800 cubic yards grading 11/28/2007 approved
07- grading plan
00012
4/15/08 | PRE-08- | Pre-application | Proposed construction of new | Application did not go
00002 storage facility forward after staff
provided pre-
application comments
on 5/2/2008
8/29/08 | SIT-08- | Site plan Proposal to install single 11/17/2008 City
00004 access point from property Engineer denied
onto NE Regatta Drive for requested access
Thunder Ridge Storage granted conditional
Facility access until a public
roadway or private
easement to a public
roadway becomes
available.
11/10/08 | DEV-08- | Proposal to Proposal to extend water 11/19/2008 withdrew
00001 extend water main to Fakkema Road application and
main to requested a refund
Fakkema Road
3/19/09 | SIT-08- | Site plan Revised site plan submitted 3/25/09 applicant’s
0004 for storage facility (traffic representative

impact study also submitted)

withdrew application
and took submitted
materials back
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Date Permit | Type Description Action

12/11/09 | BND- Boundary line | Proposal to adjust property 8/31/2010 Boundary

09- adjustment lines between four parcels on | Line Adjustment
00003 SR 20 approved and mylar
received

Previous Access Request

Harbor Lands Co. has previously requested City approval of an access point to their property at
34200 SR20 (Parcel R13325-317-2210), known as Thunder Ridge. The previous request was
made in 2008.

That request began with the submittal of a pre-application for a self-storage facility on April 15,
2008 (Exhibit 4). City staff provided Harbor Lands Co. comments on the pre-application on May
2, 2008 (Exhibit 5). A site plan application for an access point was submitted on August 28,
2008 (Exhibit 6). The City Engineer determined the application was technically incomplete and
notified the applicant of this in writing on September15, 2008 (Exhibit 7). Specifically lacking
was information regarding the proposed use for the site and information regarding the vehicular
trips generated by the proposed use as required by OHMC 11.24.020 and WAC 468-51-060. The
applicant submitted a traffic impact study and revised site plan depicting a mini-storage project
on September 11, 2008 and October 3, 2008 (Exhibit 8) and the application was deemed
technically complete on October 16, 2008 (Exhibit 9). In a letter dated November 13, 2008 the
City Engineer denied the requested Category 1 access and conditionally approved a non-
conforming access permit (Exhibit 10). On November 17, 2008 a revised letter was mailed
correcting errors in the listed parcel numbers (Exhibit 11).

Current Request

The request which is the subject of this appeal was submitted by the appellant’s engineer on
March 20, 2013. The submittal consisted of a cover letter, an incomplete site plan application,
legal description and a conceptual site plan entitled ‘Regatta Drive Access Point Conceptual Site
Plan’ (Exhibit 12). In an effort to assist the applicant with their development proposal staff
viewed this application as a continuation of SIT-08-00004. The application materials were
routed to the City Engineer for his review, comment and action. In a letter dated May 7, 2013 the
City Engineer denied the requested access permit (Exhibit 13).

The City Engineer’s denial of the request was based on the following factors:

1. The portion of SR20 adjacent to the property is considered Class 2 by the Washington
State Department of Transportation (WSDOT) and is regulated by Washington
Administrative Code (WAC) 468-52-040 Access control classification system and
standards (Exhibit 14). For Class 2, “(ii) Private direct access to the state highway
system shall be permitted only when the property has no other reasonable access to the
general street system or if access to the general street system would cause traffic
operational or safety concerns unacceptable to the local governmental entity.”
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2. As mentioned previously, Section 4.1 of the Annexation Agreement supports WAC 468-
52-040 by stating no additional access will be allowed and stating that the owner shall
assume all responsibility for procurement of any necessary access easements and
installation of access improvements, subject to review and approval by the City of Oak
Harbor. As such easements currently exist, if the owner feels these do not meet his needs
he may seek to obtain other easements from adjacent property owners that satisfy the
requirements of WAC 468-52-040.

3. Reasonable access to the general street system can be attained via two easements. The
first is a 20-foot easement along the west edge of R13325-280-2180 (Mariner Mini
Storage) recorded as AFN 334316 later purchased by Mark Douglas and recorded as
AFN 4293153(Exhibit 15). The second easement is a 30-foot easement, recorded as AFN
4248800 that appears to follow the existing drive isle for Mariner Mini Storage. (Exhibit
16). Both of these easements provide access to the intersection of Case Road and
Regatta/SR20. Improvements to the intersection, such as a shared driveway, can be
constructed and meet the requirements of WAC 468-52-040.

APPEAL HEARING

Appeal

The City provided Mr. Douglas a Notice of Appeal application form along with information
related to the application process in a letter dated July 8, 2013 (Exhibit 17). Mr. Douglas
submitted the Notice of Appeal via fax on July 8, 2013 (Exhibit 18) and paid the application fee
on July 12, 2014 which completed the application process.

Scheduling of Hearing

Mr. Douglas requested to delay the hearing via fax for various reasons on May 17, 2013, July 9,
2013 and July 15, 2013 and in two faxed transmission dated August 14, 2013 (Exhibit 19). Staff
responded to Mr. Douglas’ requests for a delay and his requests for the hearing examiner to
recuse himself on August 19, 2013 (Exhibit 20).

After coordinating with the Hearing Examiner, the City mailed a letter on October 29, 2013
setting the briefing schedule and the date for the hearing on December, 16, 2013 (Exhibit 21).
Mr. Douglas phoned Development Services staff on October 30, 2013 to inform staff that his
attorney would not be available on December 16, 2013 but would be available between January
14, 2014 and February 28, 2014 so the hearing was rescheduled for January 17, 2013. Then the
parties agreed to a one-two month extension and the hearing was finally set for March 4, 2014.

On January 9, 2014 the City of Oak Harbor, through its attorney, sent a letter to Mr. Richard
Aramburu, the appellant’s attorney, stating the City was withdrawing its City Engineer’s decision
of May 7, 2013 and upon confirmation of the appellant would contact the Hearing Examiner to
cancel the hearing (Exhibit 22). In addition to withdrawing the decision, this letter noted the City
required a complete development application to make a decision on access, that the City would
allow development of a shared driveway access abutting the north side of Case Road (taking
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advantage of existing access easements) and that the City invites Harbor Lands Co. to be a
participant in any future traffic circulation planning for this area.

Mr. Aramburu replied in a letter dated January 21, 2014 that the appellant insisted on their right
to appeal the City’s denial of access and would not agree to strike the scheduled hearing (Exhibit
23). The letter notes their disagreement with the options provided by the City. Of special note is
the appellant’s objection to the requirement to submit a complete application.

Request by Appellant that Hearing Examiner Recuse Himself

Mr. Douglas faxed four letters to the City, dated June 17, 2013, July 9, 2013, July 11, 2013 and
October 9, 2013 in which he states, among other things, his objection to Mr. Bobbink as Hearing
Examiner in this matter and asks the City to recuse him for cause (Exhibit 24). Staff responded
to Mr. Douglas’ recusal requests in a letter dated August 19, 2013 (see Exhibit 20). In short, the
City stated it has no role in determining if the Hearing Examiner should recuse himself from any
given proceeding; that responsibility rests with the Hearing Examiner. At the request of the
Hearing Examiner staff notified Mr. Douglas that the Hearing Examiner was denying his request
for recusal for lack of a showing of good cause (see Exhibit 21).

RESPONSE TO APPEAL ARGUMENTS
The applicant/appellant makes three arguments in Appellant’s Prehearing Memorandum:

1. A general argument of a right of access to a State Highway,

2. An argument that access from the applicant’s property to Highway 20 as proposed meets
requirements of state law; and

3. An assertion of an historic, existing access and/or a right of access under a 1999
Annexation Agreement.

The applicant/appellant supplies with his prehearing memorandum title information concerning
ownership of certain adjoining properties and a memo from Lervik Engineering dated October
14, 2013. Staff notes this memo proposes a different configuration for the proposed access than
was previously submitted to, and reviewed by, the City. Staff believes it is inappropriate for the
applicant to submit a different design as part of their appeal of the City’s decision than their
original, conceptual design.

The City offers the following response to the appellant’s arguments.

The City does not dispute that abutting property owners have a general right of access to a State
Highway. The proposed access does not meet the requirements of state law, however because
that right of access is available only through pursuit of the process established by State regulation
and City code in accordance with State standards and limitations on access. Here the
applicant/appellant has not followed the process and procedures established by State regulation

7
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and City code---and there is in fact today no decision to appeal---and the applicant/appellant is
not entitled to an advisory opinion by the Hearing Examiner that he is entitled to any, or any
particular access on to Regatta/SR 20.

There is no evidence of an historic access on the Thunder Ridge property and the appellant did
not submit any with their Prehearing Memorandum. Staff has reviewed WSDOT right-of-way
maps that date back to 1952 (Exhibit 25), aerial photography from 1975 (Exhibit 26) and 1990
(Exhibit 27) and photographs from 1975 (Exhibit 28). Neither the right-of-way maps nor the
aerial photographs indicate historic access to the Thunder Ridge parcels.

The 1999 Annexation Agreement confers no specific right/type of access to the Thunder Ridge
property. In their memorandum the appellant focuses on only one part of the annexation
agreement. The City contends the question of future access to the affected parcels can be
answered only be reading all applicable sections. For instance, Section 4.1 of the Annexation
Agreement states in part® that:

“The precise number of accesses and the access points for undeveloped parcels will be
determined during the Site Plan Review process with the City of Oak Harbor. The Owner
shall assume all responsibility for procurement of any necessary access easements and
installation of access improvements, subject to review and approval by the City of Oak
Harbor.”

Section 9.1 of the Annexation Agreement contemplates this approval will require the submittal
of a traffic study.

ANALYSIS:

The legal issues associated with this appeal are addressed in a separate City’s Prehearing
Memorandum (Exhibit 29). This memorandum presents the City’s argument as to why this
appeal should be dismissed. For the Hearing Examiner’s benefit, however, staff will address the
appellant’s assertions that Harbor Lands has no other access to its property other than to Highway
20/Regatta Road and that the proposed access to Highway 20/Regatta Road is fully functional
and safe. It will also address the appellant’s statements in various faxes, letters and memos that
the City approved an access point in 2008, that there has been no change in conditions since that
time and that the City erred by not approving the request in 2013.

Harbor Lands Co. has no other access to its property other than to Highway 20/Regatta
Road

In their memorandum, the applicant/appellant argues that they must be granted a separate access
to Regatta/SR20 because they have no other means of accessing their site. However, in a letter

3 The entire text of Section 4.1 is reproduced earlier in this report and can also be found in Exhibit 1.
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from Mr. Douglas dated November 5, 2012 (Exhibit 30), Mr. Douglas argues that a City fire
hydrant is blocking the 20 foot easement (AFN 334316, AFN 4293153) for ingress and egress to
the Thunder Ridge properties. This easement was recently (4/4/2011) acquired by Mark
Douglas, a relative of Joel Douglas and extends from Parcel R13325-312-2050 (Harbor Lands) to
the intersection of Case Road and Regatta Road along the west line of Parcel R13325-280-2180
(Mariner Mini Storage). Another 30 foot easement (AFN 4248800) acquired April 13, 2009
provides “ingress and egress and utilities to and from [Thunder Ridge] to and from Case Road
and/or Regatta Road.” These access easements are shown on a parcel map and aerial photograph
of the properties included in the Boyer Annexation (Exhibits 31 and 32, respectively). It is not
clear to the City how the appellant now argues they have no ability to provide access to their
property when they previously informed the City they believed the fire hydrant was blocking
their access.

One or both of these access easements could be utilized by the applicant/appellant to provide
access to his parcels. Should the applicant deem the two easements mentioned above do not
meet their needs; an easement could be pursued from adjacent property owners to gain access and
or use of Case Road and/or Fakkema Road. To staffs knowledge, adjacent property owners have
not been contacted by the applicant/appellant

Also in the memorandum the applicant/appellant state that Case Road is not a public road that
they have the right to access. While Case Road may be a private drive, a shared driveway
adjacent to Case Road within the two easements described above could be constructed providing
the necessary access between the Harbor Lands Properties and Regatta/SR-20 at a safe,
preexisting location.

Access to Highway 20/Regatta Road is fully functional and safe

The Summary and Access Recommendations Memorandum provided by David Lervik on
October 14, 2013 does not adequately address the traffic concerns related to their application.
While the memorandum addresses traffic accident data, it does not meet the standards of a
WSDOT Traffic Impact Analysis and it proposes another driveway geometry not previously
submitted for approval. At a minimum, the analysis must include the proposed number of trips,
level of service analysis, proposed use, accident data, road and driveway geometry and adequate
design to demonstrate safe operation along with all relevant documentation. In addition, the
analysis should also address how the proposed driveway will impact the acceleration lane and
function of the highway.

The appellant claims the City approved an access point in 2008, that there has been no
change in conditions and that the City erred by not approving the request in 2013.

In their memorandum and in other correspondence with the City the appellant notes several times
that the City Engineer approved an access point in 2008, without mentioning either the requested
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full access was denied or the conditional nature of that approval.*
A review of the approval letter finds the following statements and conditions of approval:

1) A permitted access to Parcel R13325-345-2160 will also provide access to Parcel
R13325-367-2180 as allowed by the existing access and utility easement (AFN 357216). It is
reasonable to assume that development of Parcel R13325-367-2180 will generate more than 2
AWDVTE, which, when added to the 99 AWDVTE proposed for the Thunder Ridge site,
exceeds the maximum 100 AWDVTE limit for a Category | access permit. Together with the
close proximity (less than 660 ft) to the intersection of SR-20 and Regatta Drive a Category |
access permit, as proposed in the application, will not be approved by the City of Oak
Harbor.

2) A non-conforming access permit (see WAC 468-51-100) to the benefit of Parcels
R13325-312-2050, R13325-317-2210, R13325-357-2520, R13325-345-2160 and R13325-
367-2180 will be granted by the City of Oak Harbor subject to the following conditions
(WAC 468-51-040, WAC 468-51-100):

a) Common access easements or binding agreements shall be established and recorded
between Parcels R13325-312-2050, R13325-314-2210, R13325-357-2520 and R13325-
345-2160 prior to issuance of the permit.

b) The access shall be limited to the southern 150-ft of Parcel R13325-317-2210 to
minimize conflicts existing channelization on SR-20.

c) The access permit will be restricted to “right in” and “right out” turning movements only.
No left turns shall be allowed. A physical obstruction, or “pork chop” together with the
appropriate signage, shall be incorporated into the access design to restrict the
movements.

d) A driveway plan prepared by a licensed professional engineer in conformance with
WSDOT design manual standards and guidelines, together with any necessary
channelization within SR-20 ROW shall be submitted for review and approval.

e) The access permit will be limited to a not to exceed limit of 200 AWDVTE at the
driveway.

f) The nonconforming access shall be removed at no cost to the City of Oak Harbor or the
State of Washington should an access, by either public roadway or private easement, to a
public roadway, that is not the State highway, become available.

g) Other conditions related to the construction, such as bonding, traffic control, time limits,
etc as established with the permit issuance after submittal and review of the driveway
access plan.

3) Comments on this application for an access permit or any future review or access
approval shall in no way relieve the applicant of any requirement contained in the City of

4 As noted earlier the applicant’s initial application in 2008 was determined to be technically incomplete. The
applicant subsequently submitted additional information to the City which identified “warehousing” as the intended
use and provided some traffic generation information.
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Oak Harbor Code related to site plan review or environmental review for the eventual
development of the site. Please note that site plan submitted with the application reflects
neither the recently completed grading nor the recent construction of the fencing and security
wall.

The approval granted in 2008 was based on the property’s circumstances at that time and was
clearly conditional.

With respect to the subject request now on appeal, on March 20, 2013, Mr. David Lervik
provided the City with a conceptual site plan for a driveway onto Regatta/SR-20 on behalf of
Harbor Lands LLC. (Exhibit 33). A Traffic Impact Analysis was not provided at the time of
submittal nor was the intended use identified. In an effort to determine whether the application
was complete, the conditions of the 2008 conditional approval were reviewed. Condition 2(f)
indicates “The nonconforming access shall be removed at no cost to the City of Oak Harbor or
the State of Washington should an access, by either public roadway or private easement, to a
public roadway, that is not the State highway, become available.”

As was noted previously two access easements exist that could potentially provide access to the
site. Had access been established based upon the 2008 approval, Condition 2(f) would have
required the removal of said access once private easements serving the property were established.
Such easements now exist. Both of these easements were acquired after the conditional approval
in 2008 and are in fact a change in conditions since that time. The City Engineer utilized the
previous approval as part of his review process and correctly considered the information
available in 2013 when making his decision.

CONCLUSION:
For the reasons stated in this Staff Report to Hearing Examiner and the City’s Prehearing
Memorandum, applicant/appellant’s appeal should be dismissed.

Should the Hearing Examiner allow the applicant/appellant to preserve his current application
and should he direct further consideration by staff, the Hearing Examine should require a
complete application, including disclosure of the planned use, and require a traffic impact
analysis meeting WSDOT standards. The analysis must, at a minimum include the proposed
number of trips, level of service analysis, proposed use, accident data and adequate design to
demonstrate safe operation along with all relevant documentation.
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EXHIBIT 2

f L 1 & - ” C g__lc earth
Google earth 800 A




EXHIBIT 3
#99 @27889  TYFE: AGR  426.00
BK 8@3 PG 2449 12/1@/99 12:16:08 PM
ISLAND COUNTY AUDITOR _
DERPUTY: GDW REGUESTED BY:
CITY OF OAK HARBOR

Return to:

City of Oak Harbor

865 SE Barrington Drive
Oak Harbor, WA 98277
Attn: City Clerk

Tax Parcel: R13325-317-2210 PTN SE%{ NW# Sec. 25, Twp. 33 N, R1E, WM
Abbreviated Legal: S730' OF SE NW LY E OF HWY 20 EX S330' EX BG SE CR NW SEC 25

N378' W4S0'TPS W208.71' N208.71' E208.71' S TPB

ANNEXATION AGREEMENT

¥4 (111
THIS ANNEXATION AGREEMENT, dated this /3" day of vaAJ ,

19 77 . is between the City of Qak Harbor, a municipal corporation of the State of Washington,

herein referred to as “City", and ) (“q‘lf\ui '\ \L(...‘e d herein referred to

as "Owner" or "Property Owner”, which includes any heirs, assigns, and/or successors of interest.

1. INTRODUCTION
1.1 The Owner owns real property located in Island County, Washington, identified and

described on the legal description attached hereto as Exhibit “A” Hereafter, the Property
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EXHIBIT 3

described in Exhibit “A” and depicted on the area map in Exhibit “C" is referred to as "the Owner's
Property” or “the Property” unless otherwise indicated.

1.2 Owners are desirous of providing for the annexation of the Property into the City in order
to ensure future development opportunities, infrastructure and utility access to the properties.
Therefore, in consideration of the mutual covenants herein, the receipt and sufficiency of which
are hereby acknowledged by each of the parties hereto, the City and Owner agree as follows:

2. EFFECTIVE DATE

2.1 This Annexation Agreement shall become effective upon final approval by the City
Council of the annexation ordinance of the above described property.
3. FEES

3.1 All annexation costs and fees associated with this annexation shall be waived by the City,
except for recording fees as referenced in Section 14 of this agreement.

4. LAND USE
4.1 Each Owner separately agrees that a portion of the Property abutting Auvil Road, S.R. 20
or Fakkema Road which is owned by him or her shall have the same number of road accesses it
now has. If the Property on Auvil Road or Fakkema Road has no current access to those
roadways, that in association with future development of the property the City will permit for a
minimum of one access per parcel. The precise humber of accesses and the access points for
undeveloped parcels will be determined during the Site Plan Review process with the City of Oak
Harbor. The Owner shall assume all responsibility for procurement of any necessary access
easements and installation of access improvements, subject to review and approval by the City of
Oak Harbor
42 The properties except Assessors Tax Parcel No. R13325-122-1680 shall be zoned
commercial (C-4; Highway Service Commercial) upon annexation and shall remain Highway
Service Commercial pursuant to the City of Oak Harbor Comprehensive Plan. The Hansen Parcel
(Assessors Tax Parcel No. R13325-122-1680) will be annexed as residential holding zone (R-1;
single family residential) until such time as development plans are pursued for this site;

2
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EXHIBIT 3

development plans and appropriate zoning will be coordinated between the City and the property
owner during the preparation of development plans for this parcel.
43 The commercial C-4 zoning shall remain the same for at least three years; provided that
additional uses may be authorized for implementation in the zone. Uses or buildings which are
not in conformity with C-4 Highway Service Commercial zoning shall be considered legal non-
conforming uses under the zoning code and shall conform to rules concerning legal non-
conforming uses. The owner covenants that all new development or major redevelopment of
existing improvements will conform to the Oak Harbor Municipal Code as is now in effect or may
be amended in the future pursuant to adopted zoning codes at the time of development.

5. UTILITIES
5.1 Sanitary Sewer. Sanitary sewer extension is not presently funded for this annexation
area. Any improvements required in order to provide sanitary sewer service to any properties will
be made at the Property Owner's sole cost and expense and shall be performed and installed
pursuant to the standards and specifications of the City of Oak Harbor at the time those
improvements are made. Easements necessary for sanitary sewer infrastructure development
are a condition of this annexation agreement. Easements for the sanitary sewer lines will be
obtained from the property owners at no cost to the City upon sanitary sewer mainline
development and prior to connection to sanitary sewer. Should it be necessary for a Property
Owner to install sanitary sewer service to an area which may provide sanitary sewer service to
more than one property, it is understood that the Owner or Owners may apply for appropriate
latecomer fee agreements or reduction in system development charges as are allowable under
State law by City ordinance at the time of development of the Property; additionally, the cost of
oversizing shall be paid by the City, if applicable, and if funds are appropriated by City Council.
Improved properties annexed into the City which presently utilize a septic system shall not be
obligated to connect to the City sanitary sewer system until such time as the Property septic fails

or upon redevelopment of the Property. Upon septic system failure, improved property owners
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EXHIBIT 3
will need to coordinate with the City Engineering Department and Island County Heailth
Department to determine if City sanitary sewer is within proximity for mandatory sanitary sewer
connection, or if the City will permit for an upgrade or repair to the Property’s septic system.

5.2 Water Service. Water service extension is not presently funded for this annexation area,
any improvements required in order to provide water service to any properties which do not
presently have access to the City of Oak Harbor water service will be made at the Property
Owner's sole cost and expense and shall be performed and installed pursuant to the standards
and specifications of the City of Oak Harbor which are adopted at the time improvements are
made. Easements for water infrastructure development are a condition of this annexation
agreement. Easements necessary for the water line will be obtained at no cost to the City upon
water mainline development and prior to connection to water service. Should it be necessary for
an Owner to install water service to an area which may provide water service to more than one
property, it is understood that the Property Owner or Owners may apply for appropriate fatecomer
fee agreements or reduction in system development charges as are allowable under State law by
City ordinance at the time of development of the Property, additionally, the cost of oversizing will
be paid by the City, if applicable, and if funds are appropriated by City Council

6. DRAINAGE
6.1 The Property will be subject to and must comply with future adopted Storm Water
Management Plans. Easements will be provided by the Owners at no cost to the City for existing
drainage facilities designated by the City Engineer as are needed for the storm water drainage for
the City of Oak Harbor. Each Property Owner will be responsible for all on-site costs of storm
water drainage and retention facilities for his or her separate property. Prior to development,
Owners will provide all necessary off-site storm water drainage facilities and easements to extend
the drainage system to adequate outfall points as will be determined by the City Engineer in

accordance with the Comprehensive Storm Water Management Plan as now in effect or
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EXHIBIT 3

amended. The City will provide, if lawful, that off-site costs will be subject to reimbursements by
future developments in this drainage basin benefiting from the off-site improvements installed.
6.2 Owners of either developed or undeveloped parcels shall not be obligated to engage in
property improvements of a substantial capital nature until such time as the property is
redeveloped or developed; provided nothing herein shall be construed as to authorize
continuance of a public nuisance as defined under State law or City ordinance.

7. WETLANDS/CRITICAL LAND

7.1 Before development, logging, clearing, grading or construction may begin on properties
with identified wetland or other critical areas, each Owner covenants that a study will be
completed of his or her separate property in the annexation area to determine the amount or
extent of wetlands and other critical lands on that Property; and, before any of the identified
activities can take place on the Property, the Owner(s) in question shall provide for appropriate
buffers or mitigation measures identified in the study and as required under Oak Harbor's Critical
Lands and Land Clearing Ordinance 19.47 of the City of Oak Harbor Municipal Code. Mining will
not be a permitted use of the property.
8. FLOODPLAIN

8.1 All development will take place in accordance with restrictions upon development within
floodplains as specified under Oak Harbor ordinance as now in effect or as hereafter amended or
otherwise modified; provided, that the identification of floodplains and the level of restriction shall
be in accordance with the FEMA map applicable to this area at the time of application for permit
even though such map may not be adopted by local ordinance

9. STREETS/ROAD IMPROVEMENTS
9.1 It has been determined that street/road improvements are not needed to be a condition to
or requirement of annexation. As each property is developed or redeveloped, compliance with
traffic mitigation requirements under City ordinances will be required. In addition, a traffic study

may be required of individual property owners on a case by case basis in the same manner and
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EXHIBIT 3
under the same conditions that it would be required of other similarly situated property within the
City of Oak Harbor. At the time of development, all necessary public right-of-way for improved

street, shall be dedicated at no cost to the City.

10. FIRE PROTECTION

10.1  Fire protection for new development or redevelopment will be coordinated with the City at
the time of development or redevelopment of the Property in accordance with the City of Oak
Harbor Fire Ordinances as now in effect or hereafter amended or otherwise modified.

10.2  Owners of either developed or undeveloped parcels shall not be obligated to engage in
property improvements of a substantial capital nature until such time as the property is
redeveloped or developed; provided nothing herein shall authorize a continuance of a public
nuisance as defined under State law or City ordinance, or, authorization to continue use of a
dangerous building as defined under the Uniform Abatement of Dangerous Building Code as now
in effect or hereafter amended. If the Property is not developed or redeveloped and fire flow
(waterline with hydrant) is not installed to the Property within ten (10) years from the date of
annexation into the City, the Property Owner(s) will construct a waterline for fire flow to existing
improved properties at that time which is presently estimated to be October 2009.

10.3  Annual inspections are performed by the Oak Harbor Fire Department with respect to
health and life safety issues for existing structures. Life Safety items may be identified during
these inspections and will be directed to the property owner for correction.

11. COVENANTS AND RESTRICTIONS TO RUN WITH THE LAND

11.1  All agreements, covenants, easements and licenses set forth above are deemed to
burden the land and shall run with the land of each parcel separately inure to the benefit and shall
bind all heirs, assigns and beneficiaries to the Property. In addition, the Agreement shall be
personal to the Owners herein identified.

112 The entire annexation area is located in Air Installation Compatible Use Zone (AICUZ)

Noise Zone 2. Conditions pertaining to construction requirements and uses in accordance with
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EXHIBIT 3

AICUZ Noise Zone 2 areas shall be followed in any development plans for the area or properties

contained within the annexation area.

12. FINANCIAL INSTITUTIONS

12.1  Before Council action on the annexation request, the Owner shall provide to the City proof
of ownership (see attached Exhibit “B") with regard to the Property disclosing all lienholders on the
said Property. Lienholders will aiso sign unless signature is waived by City Council.
13. RECORDING
13.1  The agreement shall be recorded with the Island County Auditor. Costs of recording shall
be paid for by the Owner. Fifty Doliars ($50.00) is paid to the City along with this Agreement to
cover costs of recording. Should the Annexation Agreement not be approved by the City Council,
the Owners shall be reimbursed this money.
14. AMENDMENTS
141 This Agreement may be amended only by written agreement after approval of the City
Council. Such amendment shall be recorded in the records of Island County and shall be a
covenant running with the land and shall be binding upon all persons or entities now or hereinafter
having an interest in the Property subject to the amendment unless otherwise specified in the
amendment.
15. INTERPRETATION
15.1  The headings set forth in the Agreement for the different sections of the Agreement are
for reference only and shall not be construed as an enlargement or abridgment of language of the
Agreement.
15.2  Obligation on the Property shall be only to the portion of the Property actually involved
and the Property Owner, heirs, and successors who have an interest in that portion of the
Property involved.
15.3  Nothing herein shall be construed as prohibiting the amendment of city codes or shall be

construed as forbidding the application of City codes to the properties in question
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EXHIBIT 3
16. CLOSING

IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and
year first above written.

CITY OF OAK HARBOR
)

Attest: ) 4
2 S v’ N
//K/\W'?/'ﬁ/""’l T L g

City Clerk ' (

/7
City Attorney

PROPERTY OWNERS:
—\500.:.\ \x}u X1 m\
: {
C\Iﬁ\\-)(\u\ Q u)i)ul(\“f‘
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EXHIBIT 3

STATE OF WASHINGTON )
)ss:

COUNTY OF ISLAND )

THIS IS TO CERTIFY that on this /2™ day of _Jlaccenctece, 1997 , before
me, the undersigned, a notary public in and for the State of Washington, duly
commissioned and sworn, personally appeared Steve Dernbach, to me known to be the
Mayor of the City of Oak Harbor, who executed the within and foregoing instrument, and
acknowledged to em that the signed the same voluntarily and for the uses and purposes

therein mentioned.

WITNESS my hand and official deal the day and year in this certificate first

above written.

%) A Q Dhrz

Notary Publlc |n and for the State

of Washington, Island County

Commission Expires: __/ - /5 07—
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EXHIBIT 3

INDIVIDUAL - SINGLE ACKNOWLEDGMENT

STATE OF WASHINGTON )

) SS:
COUNTY OF ISLAND )

THIS IS TO CERTIFY thaton this /777 day of J2c(Celsr 1995

before me, the undersigned, a notary public in and for the State of Washington, duly
commissioned and sworn, personally appear;db\ Q4 ,S Lg‘\gg 1.6 S)A , to me known to
be the individual described in and who executed the within and foregoing instrument,
and acknowledged to me that said individual signed the same as said individual's free

and voluntary act and deed for the uses and purposes therein mentioned.

WITNESS my hand and official seal the day and year in this certificate first

above written.

‘.\mmm,' W
™ \\§5$’\EE'<15}? ‘“byb ‘=£Sé£3 2

S :7‘\\'&‘:‘.5"‘7350 "4 2 .
E.: ,:’.8 OTAR ?\p —.=: Notary Public in and for the State
R PuBnC, HEE of Washington, Island County
2%, S S
% 2 e, 12, 000" O / /
2, el S _— L 5 7.4
"'fzeOFWAS\‘\‘% 7 Commission expires: , / ‘ 02

"401cc||‘\“‘
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EXHIBIT 3

INDIVIDUAL - SINGLE ACKNOWLEDGMENT

STATE OF WASHINGTON )
) SS:

COUNTY OF ISLAND )

THIS IS TO CERTIFY that on this /3%1/{', day of //J\I,L(Ix\),{,{,éf 19.44

before me, the undersigned, a notary public in and for the State of Washington, duly

commissioned and sworn, personally appeareal-\m‘ (\ ll\uian cl , to me known to
be the individual described in and who executed the within and foregoing instrument,
and acknowledged to me that said individual signed the same as said individual's free

and voluntary act and deed for the uses and purposes therein mentioned.

WITNESS my hand and official seal the day and year in this certificate first

above written.

“ullll"“' A .
() 4y, v
\‘ ?\EKE 'o,'

SN, TR Y|
5‘3‘ \%5\0 37 0% %% ? ~= ! o
s ." O -1 .

H iS \*OIQRP "” z Notary Public in and for the State
E % eup© o F S
-._" tP,\"'?Z”m. 2?.0...' S ; of Washington, isfand County

’o"‘ Q\ *eoesac? @ “‘\‘ /

"o,,,of WAS\;\,.\“ Commission expires: 8/12 05
LTI / {
11
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EXHIBIT 3

EXHIBIT A
LEGAL DESCRIPTION
R13325-317-2210
The South 730 feet to the Southeast Quarter of the Northwest
Quarter of Section 25, Township 33 North, Range 1 E., W.M., lying

East of S.R. 20. EXCEPT the South 330 feet thereof: and
INCLUDING adjacent right-of-way (S.R. 20).

12
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FORM A-1964
LT-27096 REAL ESTATE CONTRACT Vo gy ORDED
2 4

.. PACY Gogg T TTTF

THIS CONTRACT, made and estered nto this ~ Oth @yt January, 1981 WS 3Pl .
3

between Gary L. Givens and Patricia A. Givens, husband and wife. -

P
Bereinafter called the “scller” and  Paul Weyand and Cathy C. Weyand, licensedgtea-l gl S
estate persons, husband and wife, joint tenants with right of

survivorship
Dereinafter called the “purchaser,”
WTINESSETH: That the seller agrees to sell to the purchaser and the purchaser agrees to purchase from the seller the foRowing
described real estate, with the appurtesances, in Island County, State of Washington:
ISLARD COUNTY WASHINGTON
AS IN EXHIBIT "A" ATTACHED. REAL CSTATE EXCISE TAX
PAID
JAN 91881
AMOUNT PAID § 7 o °
PATRICIA C. PFEIFER
. ISLAND COUNTY TRESURER
The terms and conditions of this are 23 follows: The purchase price s Ninety Thousand and no/100--

ee e emeeeceeeeeecesecmececesceeaneacaoass 90,000.00 ) Dollis, of which

Ten Thousand and no/100-------ccceccccncccec-a--($10,000.00 ) Dollars bave
been paid, the receipt whereof is bereby acknowiedged, and the balance of said parchase price shall be paid as follows:

ADDITIONAL TERMS AND CONDITIONS IN EXHIBIT "B" ATTACHED.

.
b ey
NS M

. v, 'l-
g w LA
s ® N .- 4

Mt. Baker Mutual Savings Bamk" - 7"--'3.\-'1‘.
gF-0. Draver KK, ©Oak Harbor,.WA'r 98277
January 9, 1981 C g =

All payments to be made bereunder shall be made at
or at such other place as the seller may direct in writin
As referred to in this contract, “date of closing™ sball be

(1) The parchaser assumes and aerees to pay before delinquency all taxes and assessments that may as between grantor and grantee
hereaiter become 2 lien on said real estate; and if by the terms of thus coatract the purchaser bas assumed payment of anv mortgace,
t or other encumb e, or bas d payment of ar agreed to purchase subject to, anv tates or assessments now a ben on said
real estate, the purchaser agrees to pay the same beiore delinquency
(2) The purchaser agrees, until the purchase price is fully paid. to keep the butdings now and bereafter placed on said real estate
insured to the actual cash value thereof acainst loss or damage by both fire and windstorm in a company acceptable to the seiler and for
the seiler’s benefit, as his interest tmay appear, and to pay all premirms thereior and to deliver all policies and renewals thereof to
the seller.

(3) The purchaser agrees that full inspection of said real estate has been made and that neither the seller nor his assigns shall be held
i diti i thereon cor shall the purchaser or seiler or the assicns of either be held to

to any P of apy imp!
any or for al ¥ imp: or repairs unless the covenant or agreement relied on is contained herein or is
in writing and attached to and made a part of this contract

'3) The all bazards of d to or destruciion of any improvements now on said real estate or bereafter placed

{4) purchaser
thereon, and of the taking of said real estate or any part thereof for public use; and agrees that no such damare. destruction or taking shail
constitute a failure of consideration. In case any part of said real estate is taken ior public use. the portion of the condemnation award
remaining after payment of bl of p ing the sarae sdall be pad to the seiler and applied as pavment on the purchase
price herein unfess the seiler elects to allow the purchaser to apply all or a portion of such condemnation award to the rebuilding or restora-
proceeds of such

tion of any improvements damaged by such takinz. In case oi damace or destruction from a peril insured against. the
insurance remaininz aiter payment of the ble exp of p the same shall be di d to the ot rebuilding of such
impr within a ble time, unless purchaser elects that sad proceeds shail be~paid to the seller for appliation on the
purchase price berein. =

(S) The scller bas delivered. or agrees to deliver within 15 days of the date of closing, a purchaser’s policy of title insurance in
standard form, or a commitment therefor, issued by T Title C . insunog the purch to the full amount of
said purchase price against loss or damage by reason of defert in selier’s title to said real estate as of the date of dosing and containing no
exceptions other than the following:

a. Printed gencral exceptions appearing in said policy form; =

b. Liens or encumbrances which by the terms of this contract the purchaser is to assume, or as to which the conveyance bereunder

is to be made subject; and

¢ Any existing contract or cootracts under which seller is purchasing said real estate, and any or other obls which

seller by this contract agrees to pay, none of which for the parpose of this paragraph (5) shall be deemed defects in seller’s tide.

" Form No. W-14.1



an,

ction

of

o —

o EXHIBIT 3

(6) I seller’s title to said real estate s subject to an existing contract of contracts under which seller Is purchasing said real estate,
of any morteace or other bligation, whith ccllcr is to pay, scller agrres to make such pavments in accnnlance with the terms thereol. and
upon default, the purchaser shall have the right to make anv pavmentis necessary to remove the default, and any payments so made shall
be applied to the payments next falling due the seller under this contract -

§7) *Tbe seller agrees, upon receiving (uil puyme?l of gn_c rchawe gvice and interest in the manner above specified, to execute and
deliver torpurchaser 3 statutory warranty uliillmen deed o aaid real estate, excepting any part thereol hereafter
taken for public use, free of encumbrances except any that may attach after date of closing through any person other than the seller, ond
subject to the following:

A. Easement to U.S.A. recorded as Aud. #153251.
B. Easement for ingress, egress and utilities recorded as Aud.

. #357216.
™ C. Easement for ingress, egress and utilities recorded as Aud.
#357216.

D. Declaration of covenants recorded as Aud. #362605.
The Grantees by signing the acceptance below, evidence their intention to acquire said premises as
joint tenants with the right of survivorship, and not as community property or as tenants in common.

(8) Unless a diiferent date is provided for berrin. the purchaser shall be entitled to possession of said real estate on date of closing
and to retain possession so loog as purchaser is not in default hereunder. The purchaser covenants to keep the buiidines and other improve-
ments on said real estate in good repair and not to permit waste and not 1o use, or permit the use of. the real estate for any illeml
purpose. The purchaser covenants to pay all service, installation or construction chatwes for water, sewer, electricity, garbage or other utility
services fumished to said real estate after the date purchaser is entitled 10 possession.

(®) In case the purchaser fails to make any payment herein provided or to maintain i e, as herein required, the seller may make
such payment or effect such i and any so paid by the seller. tocether with inlerest at the rate of 107 per annum thereon
from date of payment until repaid, shall be repayable by purchaser on seller’s demand, all without prejudice to any otber right the scller
might bave by readon of such default.

(10) Time is of the essenice of this contract, and it is acreed that in cace the purchaser shall fail to comply with or perform any
condition or a~reement hereof of to make any pavment reGuired bercunder promptly at the time and in the manner herein required. the
seller may elec. to declare all the purchaser’s ruhts hereunder terminated. and upon his doing so. all pavments made by the purchaser
h der and all imp: placed upon the real estate shall be forfeited fo the seller as liquidated damaces. and the seller shall
have right to re-enter and take possession of the real cstate; and no waiver by the sclier of any default on the part of the purchaser shall
be construed as a waiver of any subscquent default.

Service upon purchaser of all demands. notices or other papers with respect to forfeiture and termination of purchaser’s richts mav be
made by United States Mail. postace pre-paud. return reeript requested. directed to the purchaser at his address last known to the seller.

° (11) Tpon seller's election to bring suit to enforce any covenant of this comtract, including suit to collect any payment required
r. the purchaser acrees to pay a reasonable sum as attorney's fees and al} costs and expenses in connection with such suit, which
sums shall be included in any judsment or decree entered in such suit.

U the seller shall brinc suit to procure an adjudication of the termination of the purchaser's rights hereunder, and judwment is so
entered. the purchaser agrees to pay a reaconable sum as attomev’s fees and all costs and expenses in connection with such suit. and also
the ble cost of hing records to determine the condition of title at the date such suit is commenced, which sums shall be

included in any judgment or decree cntered in such suit.

NESS W'?EDF. th(lnt{‘ia hereto have executed this instrument as of the date first written abovy.
~ ~ /

. ACCEPTED AEPROVED:

IN WITN
, \Q.\ =~ \\\_q‘\_\ _ C/ A //1 - kd
-/\'\e%y‘t givens ~—> — Faéﬁyacwf’g/ =

.\Q.'\.\.:L 9\,&\0\ \K} . &\_u«k_\(\‘s CQ..L&L& C L'L)Lu‘t."l\o

> e >
Patricia A. Givens Cathy Weyand
STATE OF WASHINGTON } STATE OF WASHINGTON
Island § = NTY -
COUNTY OF. +S:an COUNTY OF oo "
On thi : |t me On this : day of T e e ettt 39 e mins
hohEprre foR e B before me. the undersigned, a Notary Public in and for the State of Wash'
.P.atrlc.ia. A' Givens S ington, duly commissioned and sworn, personally appeared..... .. _._ ... ...
to me known to be the individual described in and — e e . S
who executed the within and foregoing instrument, and. e e
and acknowlpdyedthat . they signed the same to me known to be the ... . . Presidentand ... ... Secretary,
as the};r.;slﬁ'-mﬁ,ﬁvhmmrv act and deed. respectively, of . e e e e e s -
for the 10 r@ég teetein mentioned. the corporation that executed the [oregoing instrument, and acknowledged
3 ‘.do‘w?)’ LA, the said instrument to be the free and voluntarv act and deed of said corpor.
o .‘8 ?. e ';3 Py :; ation, for the uses and purposes thercin mentioned. and on oath stated that
o, - I authorized to execute the said instrument and that the seal
G‘UE‘:#&L‘:‘&M§ dnd Gffitial seal this affixed is the corporate seal of said corporation.
) QChQ"y 21.0¢ g@'u:ary .19 8'1. Witness my hand and official seal hereto affixed the day and year first
'ol;.......n\\‘\, é; : above written.
“h,24222iﬁgﬁﬁzgaﬁmww e e et et e et e et e et e
Notary Public in and for the State of Wash. Notary Public in and for the State of Washington.
ington. residing at.... ..... Jak harbor | residing at.
T . Transamerica :
"'i' f ransamenca Title Insurance Company 75 SpACE PROVIDED FOR RECORDER'S USE
Title Insurance Services :

FILED FOR RECORD AT REQUEST OF

H
-
H

Land Title Company of Island County
P.O. Drawer K
Oak Harbor, WA 98277

rebesanten

WHEN RECORDED RETURN TO 3
name.. Mt. Baker Mutual Savings Bank

awer KK

Address. .. P- O )

Ciy. State, 2. Oak_Harbor, WA 98277 e,

o

-u
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EXMIBIT A
DESCRIPTION: LT-27096

PARCEL I:

That portion of the Southeast Quarter of thd NMorthwest Querter in
Saction 25, Township 33 Morth, Range 1, Basc of che Willamette Meridian,
described as follows:

g;ginntn; at the Southeast corner of tha ¥orchwest Quarter of said Section

thence North along the East line of saild Norchweat Quarcer 730 feat to

the TRUE POINT OF BEGINNING;

23:“?‘ continue Norch along said East line of said Northwest Quarter
eet;

thence Vest .lon! a line which is parallel to and 1138 feet distant

froa the South line of said Northwest Quarter a distance of 270 feet;

thence South and parallel to the East line of said Southeast Quarter of

the Norchwest Quarter 408 feet to & point on & line being 730 feet

North of the Souch line of said Soucheast Quarter of the Northwest

Quarcter and due West of the TRUE POINT OF BEGINNING;

thence East along said line 270 feet to the TRUE POINT OF BEGIMNING.

TOGETHER WITH an easemant for 1n§reoo. egress and utilities
over, under and across a thirty oot strip of land being
15 feet on each side of a centerline desoribed as follows:

Beginning at the Southeast corner of the Morthwest Quarter

of said seccioa 295;

:?ggc; North along the East line of said Northwest Quarter
eet;

thence Wesc along a line which is parallel to and 1138 feet

discanc from che South line of said Northweat Quarter a

distance of 270 feet;

thence South and parallel to the East line of said Southeast

Quarter of the Norchwest Quarter 204 feet to the beginning

poinc of said line;

thaoce West and parallel to the South boundlrg of said South-

east Quarter of the Northwest Quarter to the Easterly right-

of-vay line of Secondary Scate Highway 525 and the terminus

of said centerline.

ALSO TOCETHER WITH AND SUBJECT TO an easement for ingress,
egress and utilities over, under and across the Sout erl{

1 1{eec of the above described property and to the existing
vell sice.

PARCEL I1: :

That portion of the Southeast Quarter of che Northwest Quarter

in Section 25, Township 33 North, Range 1 E.W.M., described ss follows:
o o -

Beginning at the Southeast cormer of the Northwest Quarcer-of ..
sa?d Section 25; e e
ghence North along the East line of said Northwest Quarter 1138
eet,;

thence West along a line which is parallel to and 1138 feet

distant from the South line of sald Northwest Quarter a distance

of 270 feec;

chence South and parallel to the East line of said Southeast

ggg;;;;ugf the Northwest Quarter 204 feet to the TRUE POINT OF

J-9_01



EXHIBIT 3

cthence running West and parallel to the South boundary of said
Soucheast Quarter of tha Northwest Quarter to the Easterly righe-
of-uay line of Secondary Scate Highway 523;

thence South 6°02°'30" West llont said right-of-way line to ita
intersection with a line which is parallel to and 730 feec
discant froa the South line of said Northwest Quarcer;

thence East along said line co a point which lies South of

the TRUE POINT OF BEGINNING and being 270 feet from tha East
line of said Southeast Quarcer of the Northwest Quarcer;
thence North along a line which is parallel to and 270 feet
from the East line of said Southeast Querter of the Norchwest
Quarter & distnace of 204 feet more or lass to the TRUE POINT
OF BECGINNING.

TOGETHER WITH and SUBJECT TO an easement for ingress, egress,
and uctilicies over, under and across a thirty foot ncrlﬁ of
land being 135 feet on each side of a cencerline seing the
North line of the above described trace.

ALSO TOCETHER WITH and SUBJECT TO an easement for ingress,
egrcsa and ucilities over, under and across the Westerly
30 feet of the above described property.

ALSO TOGETHER WITH and SUBJECT TO an easement for ingress
egress, and utilicies over, under and across the Southerly
10 feet of the above described property.

PARCEY, I11:

That portion of the Southeast %, of the Horthuest &k, of Sectioa 25,
Tou?sl{p 33 Norcth, Range 1, E.W.M., lying East of Highway 20, described
as follows: .

Beginning act the Southeast cormer of the Norchwest X of Section 25,
Township 33 Norch, Range 1, E.W.M., thence North along che East line

of said Norchwest % 378 feet; thence West 490 feet to the TRUE POINT

OF BEGINNING; chence continue West 208.71 feet; thence North 208.71
ggéiiqggénce East 208.71 feec; thence South to the TRUE POINT OF BEGINNING.

Situate in the County of Island, Sctate of Washington.

PARCEL 1V:

The South 730 feer of the Southeast kX, of the Northwest k of
Seccion 25, Township 33 Norch, Range 1, E.W.M., lying East of
Highway 20.

EXCEPT the South 330 feet thereof and

EXCEPT: Beginning at the Southeast corner of the Northwest %

of Section 25, Township 33 North, Range 1, E.W.M., thence North

along the East line of sald Norchwest kX 378 feet; thence West 490
feet to the TRUE POINT OF BEGINNING; thence continue West 208.71
feer; thence North 208.71 feet; chence East 208.71 feec; thence South
to the TRUE POINT OF BEGINNING.

Situate in the County of Island, State of Washington.



EXNIBIT “B"

$5,000.50 payment every six (6) montha. Firet payment dua six (6)
sonths from dace of closing.

Interesc at the rate of 101 par annua coaputed on the diminishing
principal balance. Interest to cosmence on date of closing.

ROTWITHSTANDING the above payment schedule, the contract balance
is due and payable fifceen (15) years from date of che first semi-
annual payment.

Purchasers agree to reserve Westgate Mobile Homes two (2) water
shares from the present water systes.

Seller agrees to grant one (1) acre deed releases, of purchasers
choice, froe Parcel A and ¢ of Short Plat #79/102.1.25/33/1 afcer
each addicional $5,000.00 has been applied toward cthe principal
balance over & above the regular paymenc,

It shall be agreed upon th'nt the purchaser will be granted deed
releases on the adjoining 7% acres as follows:
Afcer §187.00 Y“ front foot has been np{lled over and
e

above the regular paymenc for each parc to be deed
released. Deed release to be at purchasers choice of parcel,

Seller agrees not to further encumber said propercy.

—— y /;/,MQ

aul Weyan
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EXHIBIT 4

CITY OF OAK HARBOR
Development Services Departmen

oy o Pre-Application
Q.%\ : ..ﬂ@aﬁﬂil‘?? Application Form

De, 1Ty ().
(‘V(‘Iop,"o’f:lv ( )«‘l l\

Project Name: <™ ~ Sery:r Ha
[honoer iy« e Dyt

Type(s) of Applicétion: C‘ij‘/ e L
4 (}C]C L Sike

Description of Proposal:
Lél'\tc(} an ﬁvxme Ceveye. BL/{ 5O HL 2o
APPLICANT NAME/CONTACT PERSON | Address:

(or legal representative): /2)
r 4Ok 2

E-mail Ai?rzefs’?s(:) S I‘waw (WL. o Phone and Fax%o ’/?‘/ f/q/

PROPERTY OWNER NAME (list multiple | Address:
owners on a separate sheet): Fb 67‘ (‘( Gy Z

oo Lewls Cp. Bellisbom - L300 Gy

E-mail Address: Phone and Fax:

ENGINEER/SURVEYOR: Address.

P(y«oz cgrler W

E-mai : .
mail Address Phone %ng Faxgg(s:, /S ;"Z

PROJECT SITE INFORMATION Comp Plan Designation:
(address/location)

(- Y
Zoning: C(—{ Parcel I\gmber(s):

Legal Description (attach separate sheet): Acreage of O}'g}nal Parcel(s):

/
MC e

I

Section/Township/Range: Total Square Footage of Proposed Buildin

2 Number of Units: ﬂ() 5609{ N?/OTW

AUTHORIZATION:

The undersigned hereby certifies that this application has been made with the consent of the lawful
property owner(s) and that all information submitted with this application is complete and correct. False
statements, errors, and/qr gmissions may be sufficient cause for denial of the request.

| S8

Authorized Siﬁ(ﬁre Date

Wity 1\Public\planning\Permit Coordinator\Permit Applications\Development Services Permils & Handouts Pre app fo doc
REV-1/2/07
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EXHIBIT =1

Parcel A:

That portion of the Caleb Miller Donation Laud Claim in Sect1on 25, , Township 33 North,
Range 1 East of the W.M., described as follows:

Beginning at the concrete monument, as referenced upon that survey map recorded in Book 5
of Surveys, page 49, under Auditor’s file No. 365533, records of Island County, Washington,

marking the Northwest comner of said Claim, which said monument lies North 88°14'20" West
2624.97 feet from the concrete monument marking the Northeast comner of said Claim;
Thence South 01°08'03" West along the West line of said Claim, a distance of 2339.07 feet:

Thence South 88°04'26" East 263.74 feet;
Thence North 01°08'03" East parallel with the aforesaid West line, a distance of 2339.83 feet

to the North line of said Claim at a point which lies 263.73 feet from the aforesaid Northwest
corner thereof;
Thence North 88°14'20" West 263.73 feet to the Point of Beginning.

Except that portion as deeded to Island County by deed recorded July. 25, 1988, under

Auditor’s File No. 88008984,
Also except any portion lying with Fakkema Road.

RECEIVED

APR 1'S 208

Crry op
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EXHIBIT 4

CITY OF OAK HARBOR

Development Services Department

Ity OF _
OaL Hax L o Pre-Application Meeting Checklist

&pm ,,—'"'R wive sy Dere. o Oln S5 ﬁ,@om,

In addition to the permit(s) currently being applied for, the following
checklist indicates other permit applications and studies/reports that may
apply to this project (this is not an exhaustive list):

ASSOCIATED PERMIT APPLICATIONS

xﬁl’Ac/cc;ssory Dwelling Unit O Boundary Line Adij.

0 Binding Site Plan O Conditional Use 0 Condominium Plat

O Final Plat {1 Home Occupation 0 Land Clearing

0 Occupancy Ul Planned Business Park (PBP)

0 Planned Industrial Park (PIP) O Planned Residential Development (PRD)
O Preliminary Plat O Rezone O Short Plat O Sign O Site Plan
0O Temporary Use OTransportation Concurrency {J Variance

0 Zoning Change T Other

ENVIRONMENTAL / CRITICAL AREAS PERMIT APPLICATIONS

0 Archaeological O Critical Area Identification Form
O Habitat O Historic RDSEPA

{7 Shoreline 1 Oak Trees Other

‘ECE] VED
REPORTS / STUDIES

- [0
/aftormwater Design 03 Critical Areas Report O Shoreline

Traffic Impact Other

Weity\Public\planning\Permit Coordinator\Permit Applications\Development Services Permits & Handouts\pre-
app.meeting checklist.doc
REV. 1/2/07
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/ EXHIBIT 5

WHIDBEY {SLAND, WASHINGTON

May 2, 2008

Mr. Joel Douglas
Harbor Lands Co.

PO Box 4082
Bellingham, WA 98227

Re: Thunder Ridge Storage Facility Pre-application (PRE-08-00002) (dated: 4/15/08)
Dear Mr. Douglas:

Staff have reviewed the pre-application packet (PRE-08-00002) (Dated: 4/15/08) of the
proposed Thunder Ridge Storage Facility in accordance with the Oak Harbor Municipal Code
(OHMC). Please consider these comments prior to site plan application submittal.

Staff are forwarding the attached review comments as they would have been outlined in
the pre-application review meeting of May 1, 2008. If you have specific questions or
comments please contact the appropriate staff person listed below:

Planning Rob Voigt, Senior Planner, at (360) 279-4513
Engineering Eric Johnston, City Engineer at (360) 279-4522
Fire Ray Merrill, Battalion Chief, at (360) 279-4702

Mr. Stan Stanley, Thunder Ridge project manager attended the pre-application meeting on
May 1, 2008. Per the discussion at this meeting Mr. Stanley will receiver 3 copy of the Pre-
Construction PRE-08-00002 review comments dated 4/29/08 and additional attachments as
listed: Douglas Waterline Extension drawing dated 3/21/07, Developer Reimbursement
Agreement Application and Process, Annexation Agreements, Design Study for the
Northeast Drainage Basin, City of Oak Harbor Design Regulations and Guidelines, City of
Oak Harbor Critical Areas Mapping.

865 S.E. Barrington Drive « Oak Harbor, Washington 98277-4092 « City Hall (360) 279-4500



EXHIBIT 5
Page 2

If you have any additional questions, please do not hesitate to contact the Permit
Coordinator at (360) 279-4510. The City of Oak Harbor looks forward to working with you
on this project.

Sincerely,
SRl

Lisa Bebee
Permit Coordinator
Development Services Department

cc:  Mr. Randy Bradford, Harbor Lands Co.
Mr. Stan Stanley, project manager
Mr. David Lervik, Lervik Engineering
File

Enclosure: Pre-Application Staff Review Comments dated 4/29/08



EXHIBIT 5

Thunder Ridge PRE-08-00002
Pre-Application Review Comments
April 29, 2008
The following comments/requirements apply to the application as reviewed to this date.
These comments apply to the information submitted for the pre-application review of the
proposed storage use on April 15, 2008.

This is not an exhaustive list of the requirements for the proposal and more detailed
requirements will be provided upon submission of additional plans or as changes are made to
the application.

The Applicant should ensure that each of the comments/requirements listed below is
addressed with their application submittal.

PLANNING

Misc.

1. As per Oak Harbor Municipal Code (OHMC) 19.20.375 and 19.20.385, self storage
facilities and a caretaker unit are permitted. The Applicant must clarify the nature of
all proposed uses. (The Applicant must clarify the “store” use identified on the
submitted plans).

2. References to Future C-2 identified on the submitted plan must be clarified by the
Applicant. Note: The Proposal site is zoned C-4 Highway Service Commercial.

3. Site plan and design review is required (OHMC 19.48) and will be a Type II process
(OHMC 18.20.240). This is an administrative review process. Application
requirements are outlined in OHMC 19.48.032.

4. Note the OHMC requirements associated with the site design (OHMC 19.20.400
Conditions Governing Permitted Uses) as they may affect your proposal and/or
require changes to your submittal. The Applicant must provide additional drawings
and information to illustrate the complete nature of the Proposal, and that it is
meeting these requirements. At this time, insufficient information in terms of design
has been submitted by the Applicant to provide additional comments.

5. The requirements of the Oak Harbor Design Regulations and Guidelines must be met;
these include site, architectural and landscape design. The Applicant must provide
additional drawings and information to illustrate the complete nature of the Proposal,
and that it is meeting these requirements. At this time, insufficient information in
terms of design has been submitted by the Applicant to provide additional comments.

6. Site plan approval is required prior to approval of engineering and building plans.

P:\Permit Coordinator\Pre-Applications\2008\PRE-08-02 Thunder Ridge Storage\review comments 5.1.08.doc 1



EXHIBIT 5

SEPA
7. A SEPA checklist shall be submitted by the Applicant. Note: the SEPA for the
previously issued clearing permit is not applicable to the current Proposal.

8. NOTE: the Critical Aquifer Recharge Area map of the Comprehensive Plan
Environmental Element indicates that the project site is located within a moderate to
high aquifer susceptibility area. This must be reflected in the SEPA

Site Plan
9. NOTE: minimum parking requirements for proposed uses can be found in OHMC
Chapter 19.44.

Any questions regarding the above comments should be addressed to Robert J. Voigt, Senior
Planner, 360-279-4513.

Engineering

General

1. Any existing or proposed public and private easements need to be shown on the site
plan, including any offsite easements affecting or associated with the project. OHMC
19.48.035(2)(c).

2. Fire lane access and turnaround are required. See Fire Department comments.

Water

Water main shall be extended the full frontage of the property. OHMC 13.20.010

3. If the sole purpose of a main larger than 8-inches is to meet a city requirement, then
the project is eligible for oversizing reimbursement costs. This means that if a
hydraulic analysis indicates that a 12-inch (as is shown on the plan submitted), or
larger, main is necessary to meet the minimum fire flow demands of the project that
the developer will bear the cost of the main. Therefore, if a hydraulic analysis
indicates that the 12-inch main is the minimum size necessary, then the project
would not be eligible for oversizing reimbursement. If a hydraulic analysis indicates
that a 10-inch line is sufficient, then the project would be eligible for oversizing only
if the City requested a larger size.

Oversizing reimbursement is subject to available funds and Council approval. OHMC
13.28.020(d)

4. A hydraulic analysis by a licensed professional engineer demonstrating that sufficient
fire flow to meet the fire flow requirements is required to be submitted prior to
approval of the site plan. The City will provide the known fire flows, pressures, and
reservoir elevations from a fire flow test at the nearest hydrant.

P:APermit Coordinator\Pre-Applications\2008\PRE-08-02 Thunder Ridge Storage\review comments 5.1.08.doc 2



EXHIBIT 5

5. The offsite waterline extension, regardless of size, is eligible for a latecomer’s
agreement. If alatecomer’s agreement is developed assessments will be calculated
using the front foot methodology described in OHMC 18.35.040 and governing
section of the Revised Code of Washington (see RCW 35.91 & 35.44)

6. Water main 10-inches in diameter or smaller may be constructed with PVC pipe
meeting the requirements of AWWA C900. Water mains larger than 10-inches in
diameter shall be ductile iron, class 52 meeting the requirements of AWWA C151.
OHMC 13.20

7. A 20’ wide easement to the City of Oak Harbor for water mains as well as to and
around the hydrants is required. The easement shall be recorded with Island County
Assessor office prior to approval of the site plan. OHMC 13.20

8. Please indicate location and size of domestic water meter.
Sewer
9. The submitted plan indicates a proposed on-site septic system to serve the project.

However, OHMC 14.03 requires connection to the City sewer system. A public sewer
connection to this property at this time is not practical for the following reasons: The
location of the property to be served makes the costs of extending a public sewer
extraordinarily costly (reference, URS NE Drainage Basin Study, 2004) and it makes
economic sense to delay hook-up to the sewer system until a more economically
viable system can be built. Therefore, in accordance with OHMC 14.03.290(1) a
variance to the OHMC requirement to connect to City sewer is likely appropriate.
The variance request would be approved concurrent with the site plan approval. A
variance request letter with documented justification for the variance including the
economic basis and the topographic bases described in OHMC 14.030.290(1) shall be
submitted by the applicant with the site plan submittal. Sewer connection variances
are a Type I review process.

After approval of the variance request and pursuant to OHMC 14.03.290(2) the
following shall be submitted to the City Engineer for review and approval prior to
approval of a site plan:

® A copy of the approved septic permit from Island County Health
Department

® The location of the approved septic system and reserve area shall be
shown on the Site Plan.

® A copy of the easement prepared by a licensed professional surveyor
and recorded with county Assessor’s office for the septic system and
associated reserve area from the adjacent parcel to the parcel being
developed.

P:\Permit Coordinator\Pre-Applications\2008\PRE-08-02 Thunder Ridge Storage\review comments 5.1.08.doc 3
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= A signed agreement with the City, recorded with the county
Assessor’s office, indicating that the property owner will contribute
the proportionate share of the cost of the extension of the public
sewer and or participate, with no protest, in a lawfully formed Local
Improvement District.

= A signed agreement with the City, recorded with the County
assessor’s office, indicating that septic system is temporary and that
the property owner will connect to the City sewer system, once it is
made available, within six months following a lawful notice from the
City.

Street

10. If not already provided, a ten foot utility easement shall be provided along the road
frontages. In addition to City uses, this easement would provide for cable, telephone,
gas, and power. Landscaping in the vicinity of the utility easement is to be designed
in a manner to eliminate root utility intrusion/conflict. OHMC 11.17.080(4).

11. Adequate street lighting is required. It must adequately illuminate intersections and
driveway-pedestrian conflict points. OHMC 11.17.080

12. Street frontage improvements are required for SR20. Frontage improvements include
but are not limited to street lighting, storm drainage, curb, gutter, sidewalk, sewer,
water and pavement. OHMC 19.48.037(4)(e).

13. Please indicate access location to SR-20 or provide access agreement easement with
adjacent property owner. The access agreement or easement is required to be
submitted prior to site plan approval

Transportation

14. An application for Transportation Concurrency is required. A traffic study is required
as part of the application. The Engineering Division may provide guidance regarding
specific intersections that need to be addressed in the study. Depending upon trip
generation it may be necessary for WSDOT to review the study due to the site’s
proximity to SR20. OHMC 11.32.030

Stormwater and TESC

15. A storm water report compliant with the DOE Stormwater Management Manual for
Western Washington (2005) is required (OHMC 12.30.310). It should define the
measures that will be constructed to control and treat stormwater runoff and address
both temporary erosion control measures for construction and permanent stormwater
control for post construction. As part of the report, please provide Figure 2.2 or 2.3 of
Volume I of the 2005 DOE stormwater manual with applicable path and resultant
minimum requirements box delineated. OHMC 12.30

P:\Permit Coordinator\Pre- Applications\2008\PRE-08-02 Thunder Ridge Storage\review comments 5.1.08.doc *
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Any questions regarding the above comments should be addressed to Eric Johnston, City
Engineer, 360-279-4522.

Fire
The following requirements apply to the proposed storage area. All requirements are in
accordance with the International Fire Code, 2006 Edition and the Oak Harbor Municipal

Code.

1. An approved water supply capable of supplying the required fire flow for fire
protection shall be provided to premises upon which facilities, buildings, or portions
of buildings are hereafter constructed or moved into or within the jurisdiction. IFC

508.1
A. The fire flow for the storage buildings can not be determined until the
building construction type is provided. The anticipated fire flow will be in
2,000 to 2,250 GPM range.
B. Minimum required fire flow for the manager's structure is 1,000GPM.
2. In accordance with Chapter 6 of the Fire Protections Features for the City of Oak

Harbor; Fire hydrants shall be installed as per fire flow and spacing requirements
specified for the type of development and in accordance with fire department
specifications. 6.02.1

A. When any portion of a facility or building protected is in excess of one
hundred and fifty (150) feet from a water supply on a public street, as
measured by an approved route around the exterior of the facility or building
on-site fire hydrants and mains capable of supplying the required fire flow
shall be provided when required by the chief. Maximum distance between
hydrants shall be not more than three hundred (300) feet.

B. On-site fire hydrants are required.

C. Fire hydrants shall be installed and made serviceable prior to combustibles
being on site.

3. In accordance Chapter 7 of the Fire Protection Features for the City of Oak Harbor;
A. Dead End Water Mains: Eight (8) inch mains shall not exceed eight (800)
hundred feet in length beyond a grid, and shall not supply more than two (2)

hydrants from one direction. Chapter 7 7.01.2

4. Approved automatic fire sprinkler systems in new buildings and structures shall be
provided in the locations described in this section. OHMC 8.05.060

P:\Permit Coordinator\Pre-Applications\2008\PRE-08-02 Thunder Ridge Storage\review comments 5.1.08.doc 5
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A. Group S-1; an automatic sprinkler systems shall be provided throughout all
buildings containing a Group S-1 where the Group S-1 fire area exceeds
10,000 square feet. (Paraphrased)

5. The following shall be equipped, as a minimum, with an automatic and/or manual fire
detection system throughout that shall alert all occupants of the building when a fire
is detected and shall transmit an alarm for fire to a U.L. listed and approved
monitoring station.

A. Group S Occupancies exceeding 2,500 square feet gross floor area.

General Note: The plans as submitted are very generic and as such detailed requirements are
not provided.

The above list is not an all-inclusive list. Specific fire department requirements will be
provided upon submission of site, and building plans.

For more Information about Fire Department requirements, please contact Ray Merrill,
Battalion Chiefat (360) 279-4702.

Building

1. The comments listed in the April 10, 2007 Pre-Application Review are no longer
valid. All structures constructed on the site are required to be in compliance with the
most current code as adopted by the City of Oak Harbor Title 17 of the Oak Harbor
Municipal Code. The current International Building Code is the 2006 Edition.

2. A caretaker or night watchmen quarters may be only allowed in a commercial coach
that meet the requirements of WAC 296-150C for commercial coaches or 296-150F

for factory built housing or commercial structures.

3. The proposed footprint of all structures should be shown to determine if the buildings
will be able to meet the allowable area requirements of the building code.

For more information about Building Department requirements, please contact David
Anderson, Building Official at (360) 279-4517.

P:\Permit Coordinator\Pre-Applications\2008\PRE-08-02 Thunder Ridge Storage\review comments 5.1.08.doc 6
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RING
CiIviL DESIGN AND OPMENT N 8
PO Box 684 ANACORTES, WA 98221 P 3 159

U LTING
F: 588.1593

LERVIKFNGI E Lk

Gx

August 28, 2008

Mr. Eric Johnston, PE
City of Oak Harbor

865 Barrington Drive
Oak Harbor, WA 98277

Subject: Thunder Ridge Development
Regatta Drive Access Site Plan Cover Letter

Dear Eric,

Attached please find the required site plan review documents requesting approval for
the construction of a single access point off Regatta Drive near its connection with
SR20 north of Case Road. As you are aware, the access route previously used for this
site was outside of the recorded easement, and the owner of the property has
subsequently obstructed this access. We therefore are requesting approval of the
access point shown on the plans.

Please note that this application i1s not associated with any land use action or other
development activity at this time. Its purpose is solely to provide access to the site.
We are continuing the development of plans for the site and may, at a future time,
request this access be more formally developed.

Please don’t hesitate to call me if you have any questions, comments or concerns.

Very truly yours,

LERVIK'ENGINEERIN
(1 7

David A. Lervik, PE
Principal Engineer

Cc joel Douglas
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LERVIK ENGINEERING

CtviL DESIGN AND DEVELOPMEN ONSULTING
P 4 ANACORTES, WA 98221 1532 F 588 1593

Project Narrative
for
Thunder Ridge Development

This site plan application is for construction of an access point off SR20. This proposal
is not associated with any building or development plan. The purpose is to establish a
legal access to the property where no other access exists.

Currently, the site is unused. The applicant is evaluating development alternatives at
this time, but no formal proposal has been developed. The parcels were formerly
accessed via a driveway north of the site, but this access lies outside of the legal
easement and has subsequently been obstructed by its legal owner. This left the
parcels with no legal access, so a new access point was installed at the north end of an
existing easement north or the subject property. WSDOT recently notified the City of
Oak Harbor that this unpermitted access point must be addressed. This application
seeks to establish this as a legal, permitted access point.

The proposal involves the construction of a gravel access road approximately 175 feet
north of the north property line. Minimal clearing, grading and fill are required for this
activity and it is expected to have negligible impacts on runoff.
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Site Plan
Application Form

Project Name:
THUNDER RIDGE PROJECT

Description of Proposal:
Install single access point from property onto NE Regatta Drive

|
| APPLICANT NAME/CONTACT PERSON | Address’
(or legal representative): PO Box 4082
Harbor Lands Co. Belingham, WA 98227
E-mail Address: Phone and Fax
None ) | P:360.734.8191 f: 360.647.9223
PROPERTY OWNER NAME (list multiple | Address
owners on a separate sheet): PO Box 4082
Harbor Lands Co. Bellingham, WA 98227
E-mail Address Phone and Fax:
| None P 360.734.8191 F 360.647.9223
f

ENGINEER/SURVEYOR/CONTRACTOR | Address
| Lervik Engineering

David A. Lervik, PE PO Box 684
i o ) Anacortes, WA 9822
i E-mail Address Phone and Fax
| Dave@LervikEngineering.com P 360 588 1592 F 360588 1593
it PROJECT SITE INFORMATION Comp. Plan Designation

' (address/location):
SR20, approximately 500 feet north of | Highway Service Commercial
| Regatta Drive

Zoning: Parcel Number(s)
Highway Service Commercial R13325-359-252, R13325-345-216, R13325-319-221
Legal Description (attach scparale sheet) Acreage of Original Parcel(s)
See attached 12.9 acres
Section/Township/Range: Total Square Footage of Proposed Building or
NW % Section 25-33-01 Number of Units

N/A

AUTHORIZATION:
| The undersigned hereby certifies that this apphcation has been made with the consent of the lawful
! property owner(s) and that all information submitted with this application is complete and correct. False

e e e

P

statements, errors-and/or ornissions may bé sufficient cause for denial of the request.
| é’” -
| “ /e
‘ Authorized Signature Date
|
! CiEngineering\Douglas, Joel\iccess Point Site PlaniSite Plan App - TR Access doc 1
|

REV: 8/8/08
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LEGAL DESCRIPTIONS

PARCEL A:

That porlion of the Southeast Quarter of the Northwest Quarter in Section 25, Township 33 North, Range
1 East of the Willamette Meridian, described as follows:

Beginning at the Southeast corner of the Northwest Quarter of said Section 25:

thence North along the East line of said Northwest Quarter 730 feet (o (he true point of beginning;
thence continue North along said East fine of said Northwest Quarter 408 feet:

thence Wesl along a line which is parallel to and 1,138 feet distant from the South line of said Northwest
Quarter a distance of 270 feet;

thence South and parallel to the East line of said Southeasl Quarter of the Northwest Quarter 408 feet to
a point on a line being 730 feet North of the South line of said Southeast Quarter of the Northwest
Quarter and due West of the true point of beginning:

thence East along said line 270 feet to the true point of beginning.

(Also known as Tract A of Short Plat No. 79/102.1.25/33/1 approved July 17, 1979 and recorded August
9, 1979 under Auditor's File No. 357216, records of Island County, Washington)

PARCEL B:

That portion of the Southeast Quarter of the Northwest Quarter in Section 25, Township 33 North, Range
1 East of the Willamette Meridian. described as follows:

Beginning al the Southeasi corner of the Northwest Quarter of said Section 25;

thence North along the East line of said Northwest Quarler 1,138 feet:

thence West along a line which is parallel 1o and 1,138 feet distant from the South line of said Northwest
Quarler a distance of 270 feet;

thence South and parallel to the East line of said Southeast Quarler of the Northwest Quarter 204 feet to
the true point of heginning;

thence running West and parallei to the Soulh boundary of said Southeas! Quarter of the Northwesl
Quarter lo the Easterly right of way line of Secondary State Highway 525:

thence South 6°02'30" West along said right of way line to its intersection with a line which s parallel to
and 730 feet distant [rom the South ne of said Northwest Quarter:

thence East along said line to a point which lies South of the true point of beginning and being 270 feet
from the East line of said Southeas! Quarter of the Northwest Quarter,

thence North along a line which is parallel to and 270 fect from the East line of said Southcast Quarter of
the Northwest Quarter a distance of 204 feet, more or less 1o the lrue point of beginning

(Also known as Tract C of Short Plat No. 79/102.1.25/33/1 approved July 17, 1979 and recorded August
9, 1979 under Auditor's File No 357216, records of Island County, Washington)

PARCEL C.

That portion of the Southeast Quarter of the Northwest Quarter of Section 25, Township 33 North, Range
1 East of the Willamelte Merdian, lying East of Highway 20, described as follows:

Beginning at the Southeast corner of the Northwest Quarter of Section 25, Township 33 North, Range 1
East of the Willamette Meridian;

thence North along the East line of said Northwest Quarter 378 feet;

thence Wesl 490 feel to the tiue point of beginning;

thence continuc West 208.71 feet;

thence North 208 71 feet;

thence East 208 71 feet;

thence South to the true point of beginning

C\Enginerning\Douglas. loelAccess Paint Site Plan\Site Plan App - TR Access.doc 2
REV 8/8/08
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LEGAL DESCRIPTION
PARCEL A:

That portion of the Southeast Quarter of the Northwest
Quarter in Section 25, Township 33 North, Range 1 East of
the Willamette Meridian, described as follows:

Beginning at the Southeast corner of the Northwest Quarter
of said Section 25;

thence North along the East line of said Northwest Quarter
730 feet to the true point of beginning;

thence continue North along said East line of said
Northwest Quarter 408 feet;

thence West along a line which is parallel to and 1,138 feet
distant from the South line of said Northwest Quarter a
distance of 270 feet; v

thence South and parallel to the East line of said
Southeast Quarter of the Northwest Quarter 408 feet to a
point on a line being 730 feet North of the South line of
said Southeast Quarter of the Northwest Quarter and due
West of the true point of beginning;

thence East along said line 270 feet to the true point of
beginning.

(Also known as Tract A of Short Plet No. 79/102.1.25/33 /1
approved July 17, 1979 and recorded August 9, 1979 under
Auditor’s File No. 357216, records of Island County,
Washington)

PARCEL B:

That portion of the Southeast Quarter of the Northwest
Quarter in Section 25, Township 33 North, Range 1 East of
the Willamette Meridian, described as follows:

Beginning at the Southeast corner of the Northwest Quarter
of said Section 25;

thence North along the East line of said Northwest Quarter
1,138 feet;

thence West along a line which is parallel to and 1,138 feet
distant from the South line of said Northwest Quarter a
distance of 270 feet;

thence South and parallel to the East line of said
Southeast Quarter of the Northwest Quorter 204 feet to
the true point of beginning;

thence running West and parallel to the South boundary of
said Southeast Quarter of the Northwest Quarter to the
Easterly right of way line of Secondary State Highway 325;
thence South 6°02'30" West along said right of way line to
its intersection with a line which is parallel to and 730 feet
distant from the South line of said Northwest Quarter;
thence East along said line to a point which lies South of
the true point of beginning and being 270 feet from the
East line of said Southeast Quarter of the Northwest
Quarter;

thence North along a line which is parallel to and 270 feet
from the East line of said Southeast Quarter of the
Northwest Quarter a distance of 204 feet, more or less to
the true point of beginning.

(Also known as Tract C of Short Plat No. 79/102.1.25/33/1
approved July 17, 1979 and recorded August 9, 1979 under
Auditor’s File No. 357216, records cf Island County,
Washington)

PARCEL C:

That portion of the Southeast Quar:er of the Northwest
Quarter of Section 25, Township 33 North, Range 1 East of
the Willamette Meridian, lying East of Highway 20, described
as follows:

Beginning at the Southeast corner of the Northwest Quarter
of Section 25, Township 33 North, Range 1 East of the
Willamette Meridian;

thence North along the East line of said Northwest Quarter
378 feet;

thence West 490 feet to the true point of beginning;
thence continue West 208.71 feet;

thence North 208.71 feet;

thence East 208.71 feet;

thence South to the true point of beginning.

PARCEL D:

The South 730 feet to the Southeast Quarter of the
Northwest Quarter of Section 25, Township 33 North, Range
1 East of the Willamette Meridian, lying East of Highway 20;

EXCEPT the South 330 feet thereo?

ALSO EXCEPT beginning at the Southeast corner of the
Northwest Quarter of Section 25, Township 33 North, Range
1 East of the Willamette Meridian;

thence North along the East line of said Northwest Quarter
378 feet;

thence West 490 feet to the true point of beginning;
thence continue West 208.71 feet;

thence North 208.71 feet;

thence East 208.71 feet;

thence South to the true point of beginning.

ALL Situated in Island County, Washington

SCALE 1"=50"
0] 50

EXHIBIT 6 ;
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VICINITY MAP

SITE ADDRESS: 34260 SR20

TAX ID NOs: R13325-359-252
R13325-345-216
R13325-319—-221

LAND CLEARING PERMIT LND-07-00006

EX. ZONING: HWY SERVICE COMMERCIAL
PROP. ZONING: HWY SERVICE COMMERCIAL

NUMBER OF UNITS:
EXISTING: 0

PROPOSED: 1 (SECURITY/OFFICE BLDG)

CUT VOLUME = 15 CU.YD.
FILL VOLUME = 20 CU.YD.
NET VOLUME = 5 CU.YD.

TOPOGRAPHY OBTAINED FROM THE PUGET
SOUND LiDAR CONSORTIUM.

NAVD 1988

STATE PLANE COORDINATE SYSTEM

RE CEIVED
AUG 2 & 2008

X)eve‘op“\e“t Se‘ vices Depat t“}e‘lt

NG

CIVIL DESIGN AND DEVELOPMENT CONSULTI
360.588.1592

PO BOX 684 ANACORTES, WA 388221

LERVIK ENGINEER

D.LERVIK
D.LERVIK
D.LERVIK
AUGUST 2008

1
2
3
4

Date

Drafter
Revision No.

Designer
Checked by

BELLINGHAM, WA 98227
THUNDER RIDGE
SE% OF THE NW¥% OF SECTION 25, TOWNSHIP 33N,
RANGE O1E

HARBOR LANDS CO.
PO BOX 4082

REGATTA DRIVE ACCESS
SITE PLAN

C1~ C1
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WHIDBEY ISLAND, WASHINGTON

September 15, 2008

Mr. Randy Bradford
Harbor Lands Co.

PO Box 4082
Bellingham, WA 98227

Re: Thunder Ridge Project Site Plan submittal (dated 8/28/08)
Dear Mr. Bradford,

This letter is to inform you that the site plan/access permit packet (SIT-08-00004)
(Dated: 8/28/08) and additional supplemental information received on September 4
and September 12 for the proposed construction single access point to SR-20 is
considered technically incomplete for processing at this time. Staff is unable to
review the access permit application until it has been determined to be technically
complete in accordance with OHMC 18.20.350.

Oak Harbor Municipal Code section 11.24.020 adopts WAC 468-51 and WAC 468-52 for
the regulation and permitting of access to SR-20. In order to be technically complete,
the application must include the information required in WAC 468-51-060 (emphasis
added) as follows:

WAC 468-51-060 (2) (b) Property uses and traffic information. The ultimate planned property
uses shall be indicated in sufficient detail to determine the appropriate permit
classification. Estimated average weekday vehicle trip ends to be generated by the
development, based on the planned property use, consistent with the latest trip
generation information published by the Institute of Transportation Engineers,
Washington, D.C., (ITE) shall be included as appropriate. If local or special trip generation
rates are used, instead of the ITE rates the latest and best information shall be used and all
documentation for the rate development shall be submitted with the application. For residential
developments with ten or fewer units, ten trips per day per unit may be assumed. The
requirement for an average weekday vehicle trip ends estimate may be waived for agricuftural
uses where no retail marketing is proposed.

WAC 468-51-060 (2) (c) (v) Joint driveway use.

« If the driveway is to serve more than one property, the plan shall detail information for all
properties using the connection and the application shall include copies of legally
enforceable agreements of concurrence for all property owners on joint driveway
usage.

* Joint driveway use serving adjoining properties is encouraged on all highways and may be
required on some highways, in compliance with rules adopted by the department.

865 S.E. Barrington Drive « Oak Harbor, Washington 98277-4092 « City Hall (360) 279-4500
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In addition, please provide a copy of the easement referenced on the site plan as AFN
357216.

As specified in Oak Harbor Municipal Code (OHMC) 18.20.350 you now have 90 calendar
days to submit the information. If after 90 days the application is not technically
complete, the City will take one of the following three actions allowed by the OHMC:
(a) reject and return the application and 80 percent of the application fees and
mail to the applicant a written statement which lists the remaining additional
information needed to make the application technically complete,
(b) issue a decision denying the application, based on a lack of information, or
(c) allow the applicant to start the technically complete review process a second
time by providing the required missing information by a date specified by the
review authority

The review process for SR-20 access permits allows for and encourages a conceptual
review of the proposed access. While we have previously met to discuss the
application we would be happy to meet with you again for a non-binding conceptual
review of the proposed access. It will be necessary, as part of the conceptual review,
for you to be prepared to discuss the ultimate use and associated trip generation for
any meaningful discussion of a new access. As we discussed at our meeting on
September 4, 2008 it may be possible to consider a “Category IV -temporary
connection” access permit without designating the future use. However, as the
application did not provide sufficient information for review of the requested Category
I access permit we are unable to provide any further comment on this subject.

If you have any questions, please do not hesitate to contact me directly at (360) 279-
4522,

Sincerely,

Eric Johnston, P.E.
City Engineer

Cc:  Harbor Lands Co.
David A Lervik, P.E., Lervik Engineering
File
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"LERVIK ENGINEERING

2 ClIVIL DESIGN AND DEVELOPMENT CONSULTING
PO Box 684 ANACORTES, WA 98221 P. 360.588.1592 F: 588.1593

Project Narrative
for
Thunder Ridge Development

This site plan application is for construction of an access point off NE Regatta Drive
between Case Road and SR20. This proposal is not associated with any building or
development plan. The purpose is to establish a legal access to the property.

Currently, the site is unused although preliminary site preparation for future uses is
underway. The applicant is evaluating development alternatives at this time, but no
formal proposal has been developed. The parcels were formerly accessed via a
driveway north of the site, but this access lies outside of the legal easement and has
subsequently been obstructed by its legal owner. This has left the parcels with no
legal access.

The proposal involves the construction of a gravel access road near the northwest
property corner. Minimal clearing, grading and fill are required for this activity and it
is expected to have negligible impacts on runoff.

RECE] VED
SEP 43 2008

CITY OF 04

Developme K HARBOR

nt Services Departmenl



EXHIBIT 7

"LERVIK ENGINEERING

CiviL DESIGN AND DEVELOPMENT CONSULTING
PO Box 684 ANACORTES, WA 98221 P: 360.588.1592 F. 588.1593

September 3, 2008

Mr. Eric Johnston, PE
City of Oak Harbor

865 Barrington Drive
Oak Harbor, WA 98277

Subject: Thunder Ridge Development
Regatta Drive Access Site Plan Cover Letter

Dear FEric,

Attached please find the required site plan review documents requesting approval for
the construction of a single access point off Regatta Drive/SR20 near the northwest
corner of the Thunder Ridge site. As you are aware, the access route previously used
for this site was outside of the recorded easement, and the owner of the property has
subsequently obstructed this access. We therefore are requesting approval of the
access point shown on the plans.

Please note that this application is not associated with any land use action or other
development activity at this time. Its purpose is solely to provide access to the site.
We are continuing the development of plans for the site and may, at a future time,
request this access be more formally developed.

Please don’t hesitate to call me if you require any further information to complete this
application.

Very truly yours,

LERVIK EMGINEERING

David A. Lervik, PE

Principal Engineer

Cc:  Joel Douglas
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CIviL DESIGN AND DEVE_OPMENT O
PO Box 684 ANACORTES, WA 98221 P 3160 588 588.1593

August 28, 2008

Mr. Eric Johnston, PE
City of Oak Harbor

865 Barrington Drive
Oalk Harbor, WA 98277

Subject: Thunder Ridge Development
Regatta Drive Access Site Plan Cover Letter

Dear Eric,

Attached please find the required site plan review documents requesting approval for
the construction of a single access point off Regatta Drive near its connection with
SR20 north of Case Road. As you are aware, the access route previously used for this
site was outside of the recorded easement, and the owner of the property has
subsequently obstructed this access. We therefore are requesting approval of the
access point shown on the plans.

Please note that this application is not associated with any land use action or other
development activity at this time. Its purpose is solely to provide access to the site.
We are continuing the development of plans for the site and may, at a future time,
request this access be more formally developed.

Please don’t hesitate to call me if you have any questions, comments or concerns.

Very truly yours,

LERVII(%NGIN,EERING
/ VY //

RNy <

/ ’ /l, : L

U///(/ (/ S

David A. Lervik, PE
Principal Engineer

-

Cc: Joel Douglas
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LERVIK ENGINEERING

CiIviL DESIGN AND DEVELOPMENT CONSULTING

PO Box 684 ANACORTES, WA 98221 a 160 588 1592 F 588 1593

Project Narrative
for
Thunder Ridge Development

This site plan application is for construction of an access point off SR20. This proposal
Is not associated with any building or development plan. The purpose is to establish a
legal access to the property where no other access exists.

Currently, the site is unused. The applicant is evaluating development alternatives at
this time, but no formal proposal has been developed. The parcels were formerly
accessed via a driveway north of the site, but this access lies outside of the legal
easement and has subsequently been obstructed by its legal owner. This left the
parcels with no legal access, so a new access point was installed at the north end of an
existing easement north or the subject property. WSDOT recently notified the City of
Oak Harbor that this unpermitted access point must be addressed. This application
seeks to establish this as a legal, permitted access point.

The proposal involves the construction of a gravel access road approximately 175 feet
north of the north property line. Minimal clearing, grading and fill are required for this
activity and it is expected to have negligible impacts on runoff
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Development Serwces Department

O ko Site Plan
Application Form

Y YR PN R T

Project Name:
THUNDER RIDGE PROJECT

Description of Proposat:
Install single access point from property onto NE Regatta Drive

APPLICANT NAME/CONTACT PERSON | Address

(or legal representative): 20O Box 4082
Harbor Lands Co. Bellingham, WA 98227

|
E-mail Address. ' " Phone and Fax T
None ) . | P:3607348191 F360.647.9223 |
PROPERTY OWNER NAME (st multiple | Address
owners on a separate sheet): PO Box 4082
Harbor Lands Co. Bellingham, WA 98227
E-mail Address. o Phone and Fax: T
None P. 360.734.8191 F:360.647.9223

ENGINEER/SURVEYOR/CONTRACTOR | Address.
Lervik Engineering

David A. Lervik, PE PO Box 684

) o _ Anacortes WA 48,1

E-mail Address o Phone and Fax

Dave@LervikEngineering.com _ P 360 588 1592 F 360588 1693 |
PROJECT SITE INFORMATION Comp. Plan Designation

(address/location):

SR20, approximately 500 feet north of | Highway Service Commercial
 Regatta Drive

Zoning: Parcel Number(s):

Highway Service Commercial R13325-359-252. R13325-345-216. R13325-319-221

Legal Description (attach separate sheet): Acreage of Original Parcel(s)

See atfached 12.9 acres

Section/Township/Range: Total Square Footage of Proposed Building or

NW % Section 25-33-01 Number of Units

N/A

AUTHORIZATION: S - o

The undersigned hereby certifies that this application has been made with the consent of the lawful
property owner(s) and that all lnfo ation submitted with this application is complete and coirect. False

statements, errors, and/or 0[ri5si 3 sufficient cause fgr denial of the request. /Z /

Authorized Signature | Date

C\Engineening\Douglas. JoelMccess Point Site PlaniSite Plan App - TR Access doc 1
REV 8/8/08
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LEGAL DESCRIPTIONS

PARCEL A

That portion of the Southeast Quarter of the Northwest Quarter in Section 25, Township 33 North, Range
1 East of the Willamette Meridian, described as follows

Beginning at the Southeast corner of the Northwest Quarter of said Seclion 25:

thence North along the East line of said Northwest Quarter 730 feet to lhe true point of beginning,

thence continue North along said East line of said Northwest Quarter 408 feet:

thence Wesl along a line which is parallel to and 1,138 feel distant from the South line of said Northwest
Quarter a distance of 270 feet;

thence South and paralle! to the East line of said Southeast Quarter of the Northwest Quarter 408 feet to
a point on a line being 730 feel North of the South line of said Southeast Quarter of the Northwesl
Quarter and due West of the true point of beginning;

thence East along said line 270 feet to the true point of beginning.

(Also known as Tract A of Short Plat No. 79/102.1.25/33/1 approved July 17, 1979 and recorded August
9, 1979 under Auditor's File No. 357216, records of Istand County, Washington)

PARCEL B

That portion of the Southeast Quarter of the Notthwest Quarler in Section 25, Township 33 North, Range
1 East of the Willamette Meridian, described as follows:

Beginning al the Southeast corner of the Norlhwest Quarter of said Sechon 25

thence Noith along the East line of said Notthwest Quarter 1,138 feet

thence West along a line which is parallel to and 1,138 teel distant from the South line of said Northwest
Quarter a disiance of 270 feel;

thence South and parallel to the East line of said Southeast Quarter of the Northwest Quarter 204 feet to
the irie point of beginning;

thence running West and paraliel to the South boundary of said Southeast Quarter of the Northwest
Quarter lo the Easterly right of way line of Secondary State Highway 525;

thence South 6°02'30" West along said right of way line to its intersection with a line which is parallel to
and /30 feet distant from the South line of said Norlhwest Quarter;

thence East along said line to a point which lies South of the true point ot beginnig and being 270 feel
from the East line of said Southeast Quarter of the Northwest Quarter,

thence North along a line which is parallel to and 270 fcet from the East e of said Southeast Quarter of
the Northwest Quarter a distance of 204 feet, more or less to the true point of beginning.

(Also known as Tract C of Shorl Plal No 79/102.1.25/33/1 approved July 17, 1979 and recorded August
9, 1979 under Auditor's File No 357216 records of Istand County, Washigton)

PARCEL C
That portion of the Southeast Quarter of the Northwest Quarter of Section 25. Township 33 North Range
1 East of the Willamelle Mendian lying East of Highway 20, described as follows.

Beginning at the Southeast corner of the Northwest Quarter of Section 25. Township 33 North, Range 1
Cast of the Willamette Meridian;

thence North along the East line of said Northwest Quarter 378 feet

thence West 490 feel to the tiue point of beginning;

thence continuc West 208.71 feet;

thence North 208 71 feet;

thence East 208.71 feet;

thence South to the true point of beginning.

C\Engineering\Douglas laeliAccess Paint Site PlaniSite Plan App - TR Access.doc 2

REV 8/8/08
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LERVIK ENGINEERING

CIVIL DESIGN AND DEVELOPMENT CONSULTING

PO Box 684 ANACORTES, WA 98221 P: 360.588.1592 588.1593
EXHIBIT 8

Project Narrative RECE
for . 1y,
Thunder Ridge Development £P 1, 2
. A DevelClTY OF 08
Access Point Site Plan Pmeny (OAK
CVice, IA)?B?‘R

Revision Date: September 11, 2008. cae

This document replaces all previous versions.

Introduction:

This document is prepared pursuant to WSDOT Standards for Access Permitting on
State Managed Highways (Chapter 468-51 WAC), as adopted by the City of Oak Harbor.

This narrative, along with other supporting documents, is submitted in support of an
application for a Category | Nonconforming Connection (per 468-51-040(5) WAC) to
the parcels known collectively as the Thunder Ridge Development.

Project Description:

This site plan application is for construction of a Category / Nonconforming Connection
access point off SR20 north of Case Road and south of Fakkema Road. The purpose is
to establish a legal access to the property. While this proposal is not associated with
any building or development plan at this time, it is the applicant’s desire to create
permanent access and circulation routes that are easy to use, safe and economically
advantageous.

The applicant previously enjoyed use of the existing driveway serving Westgate Homes,
approximately 500 feet north of the site. No express easement exists that ensures
access from that driveway. Recently, the owners of the adjacent property revoked the
permission to use that access.

The applicant, therefore, seeks to establish an identical access to the one previously
enjoyed on the Westgate Homes parcel.

Minimal clearing, grading and fill are required for this activity and it is expected to
have negligible impacts on runoff.
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Project Location:

The project is located on the east side of SR20 north of Regatta Drive in the SE! of the
NWYs of Section 25, Township 33N, Range O1E.

Connection Location information - 468-51-060(2){(c)(iii) WAC
Proposed connection milepost = 34.15

» |location of highway centerline with respect to existing and proposed property
lines:

The highway centerline runs parallel to west property line, with a half-ROW
width of 50 feet.

s Distance of proposed access to public or private access connection to
intersecting roads, streets, railroads.

The subject property is located between three other access points or
intersections. Approximately 500 feet north of the northern property line is an
existing access point for Westgate Mobile Home sales. Case Road intersects
with NE Regatta Drive 350 feet south of the southern property line, and a left
turn pocket from SR20 onto southbound NE Regatta Drive exists near the
southern property line.

Our proposal places the access point near the center of the western property
line. The proposed location of the access point relative to the other features is

as follows:
Westgate driveWaY....ccceicireiraniasiiieniisiiniseiisecseneserssean 660 FT
SR20/Regatta turn pocket.......cocciiiiiiiicriariirniciicnnnnnr e 400 FT
Case Road/Regatta intersection .........ceceeeeecrecreirireninincsnnnnnen. 735 FT

Connection Design Information - 468-51-060(2)(c)(iv) WAC

= Proposed connection and approach improvements including its profile
approaching the state highway, width, radii, angle to the highway, auxiliary
pavement.
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Please refer to the plans for details

» Existing and proposed grading (or contouring that affects the natural drainage
pattern or runoff impacting the state highway and the proposed connection.

Please refer to the plans for details. The intent is to create a short connection
from the edge of pavement to the existing on-site driveway.

= Drainage calculations and other pertinent data.

Soils in this area are highly permeable gravels. There are no formal
collection/conveyance facilities in the vicinity of the proposed access. Runoff
from the highway typically flows off the shoulder and disperses to the adjacent
property where it infiltrates.

The proposed access slopes away from the highway onto the subject property.
Runoff from this new surface will disperse onto the property and infiltrate as
before.

» Driveway, auxiliary lanes and crossover pavement design, including subgrade,
base, surface materials and thicknesses.

The current proposal involves the construction of a gravel entrance. Future
paving of the access will be coordinated with on-site paving of future
development.

Joint Driveway Use - 468-51-060(2)(c)(v) WAC

The aggregation of properties known as the Thunder Ridge Development will all use
this driveway for access. Current site planning shows improvements spanning
existing property lines. Development of the site is planned as a single entity.

Timing of Construction and Removal

The applicant wishes to install the access immediately upon approval from the City.
The access will remain in use indefinitely.
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Non-Conforming Connection Justification

The proposed connection location is designated as “non-conforming” due to the lack
of required separation from adjacent access points and/or intersections. As shown on
the plans, the proximity to the Westgate Homes driveway and the SR20/Regatta
intersection is insufficient to provide 660 feet of separation from both points.

The proposed design places the access point 660 feet south of the Westgate driveway,
but only 410 feet from the SR20/Regatta turn-pocket intersection. Because the
southern intersection is a left-turn only turn pocket, this intersection has less
influence or impact than a full left-right intersection. The intersection with Case Road
exceeds the 660 feet minimum separation.



SE% OF THE NWY% OF SECTION 25, TOWNSHIP 33N, RANGE O1E ‘ S
LEGAL DESCRIPTION '
LECA EXHIBI
That portion of the Southeast Quarter of the Northwest

Quarter in Section 25, Township 33 North, Range 1 East of
the Willamette Meridian, described as follows:

360.588.15592

Beginning at the Southeast corner of the Northwest Quarter
of said Section 25;

thence North along the East line of said Northwest Quarter
730 feet to the true point of beginning;

thence continue North along said East line of said
Northwest Quarter 408 feet;

thence West along a line which is parallel to and 1,138 feet
distant from the South line of said Northwest Quarter a
distance of 270 feet;

thence South and parallel to the East line of said
Southeast Quarter of the Northwest Quarter 408 feet to a
point on a line being 730 feet North of the South line of
said Southeast Quarter of the Northwest Quarter and due
West of the true point of beginning;

WESTGATE ENTRANCE 4

thence East along said line 270 feet to the true point of

thence VICINITY MAP
(Also known as Tract A of Short Plat No. 79/102.1.25/33/1

approved July 17, 1979 and recorded August 9, 1979 under SITE ADDRESS: 34260 SR20
Auditor’s File No. 357216, records of Island County,

TAX ID NOs: R13325-359-252
R13325-345-216

PARCEL B: R13325-319-221
LAND CLEARING PERMIT LND-07-00006

Washington)
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PO BOX 684 ANACORTES, WA 88221

That portion of the Southeast Quarter of the Northwest
Quarter in Section 25, Township 33 North, Range 1 East of
the Willamette Meridian, described as follows:

EX. ZONING:  HWY SERVICE COMMERCIAL
PROP. ZONING: HWY SERVICE COMMERCIAL

Beginning at the Southeast corner of the Northwest Quarter

of said Section 25; NUMBER OF UNITS:

thence North along the East line of said Northwest Quarter EXISTING: 0

1,138 feet; PROPOSED: 1 (SECURITY/OFFICE BLDG)

thence West along a line which is parallel to and 1,138 feet [ixvirs:. /20760 ]
distant from the South line of said Northwest Quarter a CUT VOLUME = 15 CU.YD.

distance of 270 feet; FILL VOLUME = 20 CU.YD.

thence South and parallel to the East line of said NET VOLUME = 5 CU.YD.

f,g ‘? ' Southeast Quarter of the Northwest Quarter 204 feet to
the true point of beginning;
thence running West and parallel to the South boundary of
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, said Southeast Quarter of the Northwest Quarter to the éé é 7]
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LERVIK ENGINEERING

CiviL DESIGN AND DEVELOPMENT CONS LTING
PO Box 684 ANACORTES, WA 98221 P: 360.588.1592 588.1593
EXHIBIT 8
TRAFFIC IMPACT STUDY
for RECEIVED
THUNDER RIDGE DEVELOPMENT OCT 03 2008

ACCESS POINT SITE PLAN APPLICATION
CITY OF OAK HARBOR
Development Services Department

This traffic analysis is prepared in support of the applicant’s request for a Category 1
Access to the properties collectively known as the Thunder Ridge Development. In the
City’s response letter dated September 15, 2008 the previous application was
determined to be technically incomplete due to the absence of a proposed use.
Therefore, we have attached a site plan that shows a potential, likely use of the
property as mini-storage.

Based upon the data contained in the ITE Manual (7th Edition, 2003), the average
weekday trip ends generated by the conceptual proposed use of the site as
“warehousing” (aka, mini-storage) is 0.28 AWDVTE/unit. The directional distribution is
assumed to be 50:50 (north and south on SR20).

The attached conceptual site plan shows a possible layout for mini-storage on the site
totaling 353 units. Applying the trip generation rate of 0.28 AWDVTE/unit results in a
total of 98.8 trips generated by this site. This traffic volume is less than WSDOT’s
Category 1 Access threshold of 100 AWDTE.




the Willamette Meridian, described as follows:

SE% OF THE NW'% OF SECTION 25, TOWNSHIP 33N, RANGE O1E | — Q

LEGAL DESCRIPTION  EXHIBIT 8 b :

PARCEL A: f ' g

“<; & \ ! That portion of the Southeast Quarter of the Northwest ' 8
© N Jl o L Quarter in Section 25, Township 33 North, Range 1 East of %

Beginning at the Southeast corner of the Northwest Quarter
of said Section 25;

thence North along the East line of said Northwest Quarter
730 feet to the true point of beginning;

thence continue North along said East line of said
Northwest Quarter 408 feet; e
thence West along a line which is parallel to and 1,138 feet
distant from the South line of said Northwest Quarter a
distance of 270 feet;

thence South and pardllel to the East line of said
Southeast Quarter of the Northwest Quarter 408 feet to a

point on a line being 730 feet North of the South line of RV |___===,
said Southeast Quarter of the Northwest Quarter and due i .- -

West of the true point of beginning;

thence East along said line 270 feet to the true point of

e VICINITY MAP

(Also known as Tract A of Short Plat No. 79/102.1.25/33 /1
approved July 17, 1979 and recorded August 9, 1979 under
Auditor’s File No. 357216, records of Island County,

SITE ADDRESS: 34260 SR20
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R13325-359-252
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DVS AN TN o Quarter in Section 25, Township 33 North, Range 1 East of LAND CLEARING PERMIT LND-07-00006

P the Willamette Meridian, described as follows: EX. ZONING: HWY SERVICE COMMERCIAL

j/ PROP. ZONING: HWY SERVICE COMMERCIAL

Beginning at the Southeast corner of the Northwest Quarter
of said Section 25;

;chence North along the East line of said Northwest Quarter NUgXBé%N%F UN'OTS:

,138 feet; :

thence West along a line which is parallel to and 1,138 feet PROPOSED: 1 (SECURITY/OFFICE BLDG)
distant from the South line of said Northwest Quarter a

distance of 270 feet; CUT VOLUME 15 CU.YD.

thence South and parallel to the East line of said FILL VOLUME 20 CU.YD.

Southeast Quarter of the Northwest Quarter 204 feet to NET VOLUME S CU.YD.
the true point of beginning;

thence running West and parallel to the South boundary of

said Southeast Quarter of the Northwest Quarter to the

Easterly right of way line of Secondary State Highway 525;

thence South 6°02'30" West along said right of way line to

its intersection with a line which is parallel to and 730 feet

distant from the South line of said Northwest Quarter;

thence East along said line to a point which lies South of

the true point of beginning and being 270 feet from the

East line of saoid Southeast Quarter of the Northwest

Quarter;
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thence North along a line which is parallel to and 270 feet
from the East line of said Southeast Quarter of the
Northwest Quarter a distance of 204 feet, more or less to
the true point of beginning.
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WHIDBEY ISLAND, WASHINGTON

October 16, 2008

Mr. Joel Douglas
Harbor Lands Co.

PO Box 4082
Bellingham, WA 98227

Re: Thunder Ridge Access - Site Plan Application (SIT-08-00001) (dated: 10/15/08)

Dear Mr. Douglas:

This letter is to inform you that the site plan application packet (SIT-08-00001) (dated: 8/28/08 with
additional submittals on 9/4/08, 9/12/08, 10/03/08) for the proposed access to the Thunder Ridge
Storage Facility project, located at 34200 SR 20 has been deemed complete for the purpose of

processing on October 15, 2008. A copy of the permit and receipt has been enclosed for your files.

The plans have been circulated to City staff for review and comments. After staff has completed the
review of your application, you will be notified. There will be no review meeting for this application
unless deemed necessary. If a review meeting is deemed necessary, you will be notified by staff.

If you have any questions, please do not hesitate to contact me at (360) 279-4510. The City of Oak
Harbor looks forward to working with you on this project.

Sincerely,

Lisa Bebee

Permit Coordinator
Development Services Department

cc: Mr. David A Lervik, PE, Lervik Engineering
File
enclosure: Permit and receipt

865 S.E. Barrington Drive « Oak Harbor, Washington 98277-4092 « City Hall (360) 279-4500
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CITY OF §

Oa Har or

WHIDBEY ISLIAND, WASHINGTON

November 13, 2008

Mr. Randy Bradford
Harbor Land Co.

PO Box 4082
Bellingham, WA 98277

RE:  Thunder Ridge storage facility access permit application (#SIT-08-00004)
Dear Mr. Bradford:

In considering the application and associated materials for the Thunder Ridge
Access permit staff considered the following: 7 GO

1. The City of Oak Harbor has so
inside the corporate City limits

2, The City of Oak Harbor adopts RCW 47.50 and WAC 468-51 468-52 as the
standard for considering access permits to SR-20.

3. Access easements exist befween the two parcels making up short Plat
79/102, being R13322-367- and R13325-345-2160.

4. Access easements are proposed between parcels R13325-312-2050, R13325-
317-2210, R13325-357-2520 and R1332-345-2160. 3325 :

5. Parcels R3325-367-2108, R13325-345-2160 and R13325-317-2210 have
frontage but no permitted access along SR-20, at approximate MP 34.06,
and there exists no reasonable access to any public right of way and that
denial of an access permit would leave property without reasonable access
to the public road system.

6. Parcels R13325-312-2050, R13325-317-2210, R13325-357-2520 and R1332-
345-2160 are owned in common by Harbor Lands LP at the time of

jurisdiction for access permits to SR-20

application.
7. Parcel R13325-367-2108 is owned by a third party not part of the submitted
applications. 1 (

8. Proposed access easements between Parcel R13325-317-2210 and R13325-
345-2160 will, through the existing access easement (AFN 357216), provide
access to Parcel R13325-367@&\through the proposed SR-20 driveway.

(€

865 S.E. Barrington Drive « Oak Harbor, Washington 98277-4092 « City Hall (360) 279-4500
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9.

10.

11.

12.

13.

14.

Average daily traffic volumes on SR-20 were reported in WSDOT’s 2007
Annual Traffic Report to be approximately 18,000 vpd.

SR-20 at the proposed access location is a Class 2 highway with a posted
speed limit of 50mph.

The proposed access is within 660-ft of the turning, acceleration and merge
lanes of the intersection of SR-20 and Regatta Drive. However, “a
nonconforming access permit may be issued to provide access to parcels
whose highway frontage, topography, or location would otherwise preclude
issuance of a conforming connection permit.” (WAC 468-52-040 2(b)ii(B)).
There is a striped median separating northbound traffic on SR-20 from
traffic accelerating from Regatta Drive to the merge with SR-20 extending
approximately 150-ft north of the southern property line of Parcel R13325-
317-2210. Crossing this striped median is an illegal movement.

Between 2003 and 2007 there were 45 collisions within 0.5 miles either
direction of the proposed access of which 18 were collisions involving
injuries.

The application materials indicated that approximately 99 average weekday
vehicle trip ends (AWDVTE) were expected with the intended use being
“warehousing.” The trip generation was based on the ITE 7" edition trip
generation manual.

Based on this information and the requirements of the Oak Harbor Municipal Code

staff have the following comments:

1.

34 ) /’%A@

A permitted access tg Parcel R1 325-@?2160 ill also provide access to
Parcel R13325-367-7108/ as allowed by the”existing access and utility
easement (AFN 357216).. It is reasonable to assume that development of
Parcel '‘R13325-3672108 will generate more than 2 AWDVTE, which, when
added to the 99 AWDVTE proposed for the Thunder Ridge site, exceeds the
maximum 100 AWDVTE limit for a Category | access permit. Together with
the close proximity/(less than 660 ft) to the intersection of SR-20 and
Regatta Drive a Cafegory | access permit, as proposed in the application,
will not be approveé{;y the City of Oak Harbor.

A non-conforming access pepnﬂ:'(sé WAC 468-51-100) to the benefit of
Parcels R13325-312-2050, R13325-317-2210, R13325-357-2520, R1332-345-

+ 2160 and R13325-367,2108 will be granted by the City of Oak Harbor subect

to the following conditions (WAC 468-51-040, WAC 468-51-100):

a) Common access easements or binding agreements shall be
established and recorded between Parcels R13325-31 2-2050,
R13325-317-2210, R13325-357-2520 and R1332-345-2160 prior to
issuance of the permit.

b) The access shall be limited to the southern 150-ft of Parcel R13325-
317-2210 to minimize conflicts existing channelization on SR-20.

) The access permit will be restricted to “right in” and “right out”
turning movements only. No left turns shall be allowed. A physical
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obstruction, or “pork chop” together with the appropriate signage,
shall be incorporated into the access design to restrict the
movements.

d) A driveway plan prepared by a licensed professional engineer in
conformance with WSDOT design manual standards and guidelines,
together with any necessary channelization within SR-20 ROW shall
be submitted for review and approval.

e) The access permit will be limited to a not to exceed limit of 200
AWDVTE at the driveway.

f) The nonconforming access shall be removed at no cost to the City of
Oak Harbor or the State of Washington should an access, by either
public roadway or private easement, to a public roadway, that is not
the State highway, become available.

g) Other conditions related to the construction, such as bonding,
traffic control, time limits, etc as established with the permit
issuance after submittal and review of the driveway access plan.

3. Comments on this application for an access permit or any future review or
access permit approval shall in no way relieve the applicant of any
requirement contained in the Oak Harbor Code related to site plan review
or environmental review for the eventual development of the site. Please
note that site plan submitted with the application reflects neither the
recently completed grading nor the recent construction of the fencing and
security wall.

If you have any questions or would like to discuss this further please contact me at
360-279-4522.

Sincerely,

%

Eric Johnston, PE

City Engineer
Cc:  File
Dave Lervik

Westgate Homes
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Ok Harbor

WHIDBEY ISLAND, WASHINGTON

November 17, 2008

Mr. Randy Bradford
Harbor Land Co.

PO Box 4082
Bellingham, WA 98227

Re:  Thunder Ridge storage facility access comment letter dated November
13, 2008

Dear Mr. Bradford:

Please find attached a revised letter regarding the Thunder Ridge storage
facility access review comments dated 11/ 13/08. The appropriate corrections
have been made to the parcel numbers.

We apologize for any inconvenience this may have caused you. If you have any
additional questions please contact me at (360) 279-4522.

Sincerely,

7
R =
Eric Johnston, P.E.
City Engineer

Cc:  Katherine Hohn
Dave Lervik
Westgate Homes

865 S.E. Barrington Drive « Oak Harbor, Washington 98277-4092 « City Hall (360) 279-4500
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CITY OF

OEI.L lHal'LOl‘

WWHIDBEY ISLAND, WASHINGTON

November 17, 2008

Mr. Randy Bradford
Harbor Land Co.

PO Box 4082
Bellingham, WA 98227

RE:  Thunder Ridge storage facility access permit application (#SIT-08-00004)
Dear Mr. Bradford:

In considering the application and associated materials for the Thunder Ridge
Access permit staff considered the following:

1. The City of Oak Harbor has sole jurisdiction for access permits to SR-20
inside the corporate City limits.

2, The City of Oak Harbor adopts RCW 47.50 and WAC 468-51 468-52 as the
standard for considering access permits to SR-20.

3. Access easements exist between the two parcels making up short Plat
79/102, being R13322-367-2108 R13325-367-2180 and R13325-345-2160.

4. Access easements are proposed between parcels R1 3325-312-2050, R13325-
317-2210, R13325-357-2520 and R1332-345-2160 R13325-345-2160.

5. Parcels R3325-367-2108 R13325-367-2180, R13325-345-2160 and R13325-
317-2210 have frontage but no permitted access along SR-20, at
approximate MP 34.06, and there exists no reasonable access to any public
right of way and that denial of an access permit would leave property
without reasonable access to the public road system.

6. Parcels R13325-312-2050, R13325-317-2210, R13325-357-2520 and R1332-
345-2160 R13325-345-2160 are owned in common by Harbor Lands LP at the
time of application.

7. Parcel R13325-367-2108 R13325-367-2180 is owned by a third party not part
of the submitted applications.

8. Proposed access easements between Parcel R13325-317-2210 and R13325-
345-2160 will, through the existing access easement (AFN 357216), provide

865 S.E. Barrington Drive « Oak Harbor, Washington 98277-4092 « City Hall (360) 279-4500
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10.

11.

12.

13.

14.

access to Parcel R13325-367-2108 R13325-367-2180 through the proposed
SR-20 driveway.

Average daily traffic volumes on SR-20 were reported in WSDOT’s 2007
Annual Traffic Report to be approximately 18,000 vpd.

SR-20 at the proposed access location is a Class 2 highway with a posted
speed limit of 50mph.

The proposed access is within 660-ft of the turning, acceleration and merge
lanes of the intersection of SR-20 and Regatta Drive. However, “a
nonconforming access permit may be issued to provide access to parcels
whose highway frontage, topography, or location would otherwise preclude
issuance of a conforming connection permit.” (WAC 468-52-040 2(b)ii(B)).
There is a striped median separating northbound traffic on SR-20 from
traffic accelerating from Regatta Drive to the merge with SR-20 extending
approximately 150-ft north of the southern property line of Parcel R13325-
317-2210. Crossing this striped median is an illegal movement.

Between 2003 and 2007 there were 45 collisions within 0.5 miles either
direction of the proposed access of which 18 were collisions involving
injuries.

The application materials indicated that approximately 99 average weekday
vehicle trip ends (AWDVTE) were expected with the intended use being
“warehousing.” The trip generation was based on the ITE 7" edition trip
generation manual.

Based on this information and the requirements of the Oak Harbor Municipal Code
staff have the following comments:

1.

A permitted access to Parcel R13325-367-2160 R13325-345-2160 will also
provide access to Parcel R13325-367-2108 R13325-367-2180 as allowed by
the existing access and utility easement (AFN 357216). It is reasonable to
assume that development of Parcel R13325-367-2108 R13325-367-2180 will
generate more than 2 AWDVTE, which, when added to the 99 AWDVTE
proposed for the Thunder Ridge site, exceeds the maximum 100 AWDVTE
limit for a Category | access permit. Together with the close proximity (less
than 660 ft) to the intersection of SR-20 and Regatta Drive a Category |
access permit, as proposed in the application, will not be approved by the
City of Oak Harbor.

A non-conforming access permit (see WAC 468-51-100) to the benefit of
Parcels R13325-312-2050, R13325-317-2210, R13325-357-2520, R1332-345-
2160 R13325-345-2160 and R13325-367-2108 R13325-367-2180 will be
granted by the City of Oak Harbor subject to the following conditions (WAC
468-51-040, WAC 468-51-100):

a) Common access easements or binding agreements shall be
established and recorded between Parcels R13325-312-2050,
R13325-317-2210, R13325-357-2520 and R1332-345-2160 R13325-
345-2160 prior to issuance of the permit.
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b) The access shall be limited to the southern 150-ft of Parcel R13325-
317-2210 to minimize conflicts existing channelization on SR-20.

c) The access permit will be restricted to “right in” and “right out”
turning movements only. No left turns shall be allowed. A physical
obstruction, or “pork chop” together with the appropriate signage,
shall be incorporated into the access design to restrict the
movements.

d) A driveway plan prepared by a licensed professional engineer in
conformance with WSDOT design manual standards and guidelines,
together with any necessary channelization within SR-20 ROW shall
be submitted for review and approval.

e) The access permit will be limited to a not to exceed limit of 200
AWDVTE at the driveway.

f) The nonconforming access shall be removed at no cost to the City of
Oak Harbor or the State of Washington should an access, by either
public roadway or private easement, to a public roadway, that is not
the State highway, become available.

g) Other conditions related to the construction, such as bonding,
traffic control, time limits, etc as established with the permit
issuance after submittal and review of the driveway access plan.

3. Comments on this application for an access permit or any future review or
access permit approval shall in no way relieve the applicant of any
requirement contained in the Oak Harbor Code related to site plan review
or environmental review for the eventual development of the site. Please
note that site plan submitted with the application reflects neither the
recently completed grading nor the recent construction of the fencing and
security wall.

If you have any questions or would like to discuss this further please contact me at
360-279-4522.

Sincerely,

Py
o N

Eric Johnston, PE

City Engineer

Cc: File
Katherine Hohn
Dave Lervik

Westgate Homes
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LERVIK ENGINEERING

CIVIL DESIGN AND DEVELOPMENT CONSULTING
PO Box 684 ANACORTES. WA 98221 P: 360.588.1592 F: 588.1593

March 11, 2013

RECE1vE,
M, .
Mr. Joe Stowell, PE AR 20 29113
City of Oak Harbor Engineering Dept. ev:;:,:,,e HaRsoR
865 SE Barrington Drive ™ Services Deparnen

Oak Harbor, WA 98277

Subject: Thunder Ridge Development
Access Point Permit

Dear Joe,

Attached please find a conceptual drawing of a right-in/right-out access point onto Regatta
Drive. This conforms to the requirements and recommendations previously provided to us by
the City of Oak Harbor.

Upon approval of this conceptual design, a formal engineering design will be prepared and
submitted for construction approval.

Please don’t hesitate to contact me if you have any questions, comments or concerns.

Very truly yours,

LERVIK ENZANEERING

David A. Lervik, PE
Principal



PAGE B2/64

82/06/2013 11:44 3606473223

CITY OF OAK HARBOR
Development Services Department

o Site Plan

Project Name: CITY OF OAK HARBOR
THUNDER RIDGE RIGHT IN/OUT ACCESS &ITE PLAN Development Services Department

Peszcription of Proposal:
Construct new site sccess point off Regatta Drive NE

APPLICANT NAME/CONTACT PERSON | /\ddress:
{or Tegal representative) 0 Box 4082
Harbor Lands Co. tiellingham, WA 08227
E-mail Address: Phone and Fax:
None _ £ 3680.734.8191 F: 360.647.9223
PROPERTY OWNER NAME (iist multiple | Address:
OWNErs on & separate sheet): F2Q Box 4082
Harbor Lands Co. Biellingham, WA 98227
E-mail Address: Fhone and Fax:
None | # 860.734.8191 F: 360.847.9223
ENGINEER/SURVEYOR/CONTRACTOR: | /ddress:
Lervik Engineering
David A. Lervik, PE £'0 Box 684
Anacortes, WA 88221
E-mail Address: Fhone and Fax
Dave@LervikEnginesring.com F» 360.588.1882 F:360.568,1502
PROJECT SITE INFORMATION Comp, Plan Designation
{addreas/iocation):
SR20, approximately 500 feet north of Highway Service Commercial
| Regqatia Drive
Zoning: Farcel Number(s): R18325-357-2520; R13325-345-
Highway Service Commercial 2160; R13325-317-2210; R13325-312-2050
Legal Description (attach separate sheet): | Acreage of Original Pargel(s):
See affachad, 12.9 scras
Section/Township/Range: Total Square Footage of Proposed Building or
NW % Section 25-33-01 Mumber of Units:
HE— MA
AUTHORIZATION:

The undersigned haraby ceriifies that this application has baen made with the consent of the lawfl
property owner(s) and that all Ipformation submitied with this applicatian (g complete and comeet. False
statements, errors, and/ar ns may ba sufficient cause for danial of the request,

— & el Zu/z
Date

Authorized Sign

e came -

Z\Deugies, JoehThunder Risgeye= =~ =~ =" i ' -ess Point 20130125.do
REV; 2/6113 . Harbor Lands LP-Joel Douglas ° 1

Sarts Borbara CA oy
arbara, ¢ 103
ph805-962-6383x815-663-0368 d© S M* )¢
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LEGAL DESCRIPTIONS

PARCEL A;

That portion of the Southeast Quarter of the Northwest Quarter in Section 25, Township 33 North, Range
1 East of the Willamette Meridian, described as follows:

Beginning at the Southeast corner of the Northwest Quarter of said Section 25;

thence North along the East line of said Northwest Quarter 730 feet to the true point of beginning,

thence continue North along said East line of said Northwest Quarter 408 feet;

thence West along a line which is parallel to and 1,138 feet distant from the South line of said Northwest
Quarter a distance of 270 feet;

thence South and parallel to the East line of said Southeast Quarter of the Northwest Quarter 408 feet to
a point on a line being 730 feet North of the South line of said Southeast Quarter of the Northwest
Quarter and due West of the true point of beginning;

thence East along said line 270 feet to the true point of beginning.

(Also known as Tract A of Short Plat No. 79/102.1.25/33/1 approved July 17, 1979 and recorded August
9, 1979 under Auditor's File No. 357216, records of Isiand County, Washington)

PARCEL B:

That portion of the Southeast Quarter of the Northwest Quarter in Section 25, Township 33 North, Range
1 East of the Willamette Meridian, described as follows:

Beginning at the Southeast comer of the Northwest Quarter of said Section 25;

thence North along the East line of said Northwest Quarter 1,138 feet;

thence West along a line which is parallel to and 1,138 feet distant from the South line of said Northwest
Quarter a distance of 270 feet;

thence South and parallel to the East line of said Southeast Quarter of the Northwest Quarter 204 feet to
the true point of beginning;

thence running West and parallel to the South boundary of said Southeast Quarter of the Northwest
Quarter to the Easterly right of way line of Secondary State Highway 525;

thence South 6°02'30" West along said right of way line to its intersection with a line which is parallel to
and 730 feet distant from the South line of said Northwest Quarter;

thence East along said line to a point which lies South of the true point of beginning and being 270 feet
from the East line of said Southeast Quarter of the Northwest Quarter;

thence North along a line which is parallel to and 270 feet from the East line of said Southeast Quarter of
the Northwest Quarter a distance of 204 feet, more or less to the true point of beginning.

(Also known as Tract C of Short Plat No. 79/102.1.25/33/1 approved July 17, 1979 and recorded August
9, 1979 under Auditor’s File No. 357216, records of Island County, Washington)

PARCEL C:

That portion of the Southeast Quarter of the Northwest Quarter of Section 25, Township 33 North, Range
1 East of the Willamette Meridian, lying East of Highway 20, described as follows:

Beginning at the Southeast corner of the Northwest Quarter of Section 25, Township 33 North, Range 1
East of the Willamette Meridian;

thence North along the East line of said Northwest Quarter 378 feet;

thence West 490 feet to the true point of beginning;

thence continue West 208.71 feet;

thence North 208.71 feet;

thence East 208.71 feet;

thence South to the true point of beginning.

Z:\Douglas, JoeNThunder Ridge\Access Point Site Plan\Submittals\Site Plan App - Access Point 20130125.doc
REV: 2/6/13
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PARCEL D:

The South 730 feet to the Southeast Quarter of the Northwest Quarter of Section 25, Township 33 North,
Range 1 East of the Willamette Meridian, lying East of Highway 20;

EXCEPT the South 330 feet thereof;

ALSO EXCEPT beginning at the Southeast corner of the Northwest Quarter of Section 25, Township 33
North, Range 1 East of the Willamette Meridian;

thence North along the East line of said Northwest Quarter 378 feet:

thence West 490 feet to the true point of beginning;

thence continue West 208.71 feet;

thence North 208.71 feet;

thence East 208.71 feet;

thence South to the true point of beginning.

ALL Situated in Island County, Washington

Z:\Douglas, JoeNThunder Ridge\Access Point Site Plan\Submittals\Site Plan App - Access Point 20130 125.doc
REV: 2/6/13
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EXHIBIT 12

LEGAL DESCRIPTIONS - emmm— e - = —— -
PARCEL A '

That portion of the Southeast Quarter of the Northwest Quatter in Section 25, Township 33
North, Range 1 East of the Willamette Meridian, desctibed as follows: 1

SR20

Beginning at the Southeast corner of the Northwest Quarter of said Section 25;
thence North along the East line of said Northwest Quarter 730 feet to the true point of

beginning; ]

thence continue North along said East line of said Northwest Quarter 408 feet; ! I._U_
thence West along a line which is parallel to and 1,138 feet distant from the South line of

said Northwest Quarter a distance of 270 feet;
thence South and parallel to the East line of said Southeast Quarter of the Northwest |
Quarter 408 feet to a point on a line being 730 feet North of ghe South line of said
Southeast Quarter of the Northwest Quarter and due West of the true point of beginning;
thence East along said line 270 feet to the true point of beginning. G

REGATTA
-

I ]
(Also known as Tract A of Short Plat No. 79/102.1.25/33/1 approved July 17, 1979 and - . - l e
recorded August 9, 1979 under Auditor's File No. 357216, records of Island County,

e VICINITY MAP

PARCEL B:

That portion of the Southeast Quarter of the Northwest Quafter in Section 25, Township 33 .
North, Range 1 East of the Willamette Meridian, described as follows: SITE ADDRESS: 34260 SR20

Beginning at the Southeast corner of the Northwest Quarter of said Section 25; TAX 1D NOs: R13325-357-2520
. ) ) R13325-345-2160

thence North along the East line of said Northwest Quarter 1,138 feet; ‘
) o " - R13325-317-2210
thence West along a line which is parallel to and 1,138 feet distant from the South line of R13325-312—2050 N \
said Northwest Quarter a distance of 270 feet; ‘

thence South and parallel to the East line of said Southeast Quarter of the Northwest A
— ’ : @@ Z 77 Quarter 204 feet to the true point of beginning; LAND CLEARING PERMIT LND-Q7-00006
: thence running West and parallel to the South boundary of said Southeast Quarter of the
E Northwest Quarter to the Easterly right of way line of Secondary State Highway 525; CURRENT ZONING:
C—4 FREEWAY SERVICE COMMERCIAL

LERVIK ENGINEERING

EX. GORE STRIPE

thence South 6°02'30" West along said right of way line to its intersection with a line which
is parallel to and 730 feet distant from the South line of said Northwest Quarter; PROPOSED ZONING:
thence East along said line to a point which lies South of the true poirt of beginning and C—-4 FREEWAY SERVICE COMMERCIAL
being 270 feet from the East line of said Southeast Quarter of the Northwest Quarter;
thence North along a line which is parallel to and 270 feet from the East line of said PROPOSED STRUCTURES: NONE
Southeast Quarter of the Northwest Quarter a distance of 204 feet, more or less to the true
point of beginning. CUT VOLUME = 36,300 CU.YD.
FILL VOLUME = 36,300 CU.YD.
(Also known as Tract C of Short Plat No. 79/102.1.25/33/1 approved July 17, 1979 and NET VOLUME = 0 m
recorded August 9, 1979 under Auditor's File No. 357216, records of Island County, =
Washington) (NO IMPORT/EXPORT PLANNED) g -
X X X
== £ <
zEzB3
PARCEL C: HY4Y8m
—_— co.o =
-am e
) That portion of the Southeast Quarter of the Northwest Quaiter of Section 25, Township 33 . )
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- 3 % 2
" —_—_— o ginning at the Southeast corner of the Northwest Quarter of Section 25, Township o
\ North, Range 1 East of the Willamette Meridizn;
T —_— thence North along the East line of said Morthwest Quarter 378 feet;
thence West 490 feet to the true point of beginning;
thence continue West 208.71 feet; i
@ L thence North 208.71 feet; “
'59% / FUTURE LOT LINE thence East 208.71 feet; o
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. . Z
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A — a
EXCEPT the South 330 feet thereof; o =z
; Z 5| O go
é T eginning at the Southeast corner of the orthwest Quarter of Section 3 > ol
ALSO EXCEPT b h h f the North Q f S 25 R
Township 33 North, Range 1 East of the Willamette Meridian; 83 E L(‘/)J%
thence North along the East line of said Northwest Quarter 378 feet; ﬂﬁ oI Ll_<12
thence West 490 feet to the true point of beginning; ‘ O G-% 0: OD:
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WHIDBEY ISLAND, WASHINGTON

May 7, 2013

Joel Douglas

Harbor Lands Co.

PO Box 4082
Bellingham, WA 98227

RE: Thunder Ridge Development Access Point - Access and ingress from
parcel R13325-317-2210 (34200 SR20) to SR20

Dear Mr. Douglas:

Per your site plan application dated March 20, 2013, the City has reviewed your request to construct a new
private access driveway for your property at 34200 SR20 (Parcel Number R13325-317-2210).

Access to SR20 is managed by the City of Oak Harbor, but is regulated by state law. We have
researched the extent of the highway right-of-way with WSDOT and find the acceleration lane
adjacent to your property is part of the highway system and not part of Regatta Way. The
acceleration lane is a necessary part of the highway system that allows traffic to safely accelerate to
match the speed of traffic in the main travel lanes of the highway. Acceleration lanes function the
same way as a freeway on-ramp and therefore are directly associated with the highway.

Highways in Washington are classified based on width, design speed and other factors to provide
safe travel. The State implements regulations based on the classification of the highway. The
portion of SR20 adjacent to your property is considered Class 2 by the Washington State Department
of Transportation (WSDOT) and is regulated by Washington Administrative Code (WAC) 468-52-040
Access control classification system and standards. For Class 2, (i) Private direct access to the
state highway system shall be permitted only when the properly has no other reasonable access to
the general street system or if access to the general street system would cause traffic operational
conditions or safety concerns unacceptable to the local govemmental entity.”

In addition to the regulation listed above, the annexation agreement dated August 13, 1999 for
Harbor Lands parcels R13325-317-2210, R13325-357-2520, R13325-312-2050, and R13325-345-
2160 indicates that no direct access to SR20 would be allowed.
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Since receipt of your original request in 2008 and subsequent response from former City Engineer,
Eric Johnston, an easement has been recorded with Island County (AF#4248800) allowing legal
access from your property across parcel number R13325-280-2180 to Case Road and Regatta Road

Since Harbor Land's parcels have “reasonable access to the general sireet system” by means of the
aforementioned access easement (Island County AF#4248800), it would run counter to the above
cited WAC and annexation agreement to issue a new driveway pemit to the requested parcel.
Consequently, your request for a new access permit at the proposed location is denied.

if you have any questions or concems regarding your application, please don't hesitate to call me at
360-279-4520 or by e-mail at jstowell@oakharbor.org.

Sincerely,

ity Engineer

CC: File
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WAC 468-52-040 EXHIBIT 14
Access control classification system and standards.

This section provides an access control classification system consisting of five classes. The functional
characteristics and the access control design standards for each class are described. The classes are
arranged from the most restrictive, class one, to the least restrictive, class five. This access control
classification system does not include highways or portions thereof that have been established as limited
access highways in compliance with chapter 47.52 RCW. For state highways that are planned for the
establishment of limited access control in accordance with the Master Plan for Limited Access Highways,
an access control classification will be assigned to each highway segment to remain in effect until such
time that the facility is established as a limited access facility.

On all access classes, property access shall be located and designed to minimize interference with
transit facilities and/or high occupancy vehicle (HOV) facilities on state highways where such facilities exist
or where such facilities are proposed in a state, regional, metropolitan, or local transportation plan. In such
cases, if reasonable access is available from the general street system, primary property access shall be
provided from the general street system rather than from the state highway.

(1) Class one.

(a) Functional characteristics:

These highways have the capacity for safe and efficient high speed and/or high volume traffic
movements, providing for interstate, interregional, and intercity travel needs and some intracity travel
needs. Service to abutting land is subordinate to providing service to major traffic movements. Highways in
this class are typically distinguished by a highly controlled, limited number of public and private
connections, restrictive medians with limited median openings on muitilane facilities, and infrequent traffic
signals.

(b) Access control design standards:

(i) lt is the intent that the design of class one highways be generally capable of achieving a posted
speed limit of fifty to sixty-five mph. Spacing of intersecting streets, roads, and highways shall be planned
with a minimum spacing of one mile. One-half mile spacing may be permitted, but only when no reasonable
alternative access exists.

(il) Private direct access to the state highway shall not be permitted except when the property has no
other reasonable access to the general street system. The following standards will be applied when direct
access must be provided:

(A) The access connection shall continue until such time that other reasonable access to a highway
with a less restrictive access control classification or access to the general street system becomes
available and is permitted.

(B) The minimum distance to another public or private access connection shall be one thousand three
hundred twenty feet. Nonconforming connection permits may be issued to provide access to parcels
whose highway frontage, topography, or location would otherwise preclude issuance of a conforming
connection permit; however, variance permits are not allowed. No more than one connection shall be
provided to an individual parcel or to contiguous parcels under the same ownership.

(C) All private direct access shall be for right turns only on multilane facilities, unless special conditions
warrant and are documented by a traffic analysis in the connection permit application, signed and sealed by
a qualified professional engineer, registered in accordance with chapter 18.43 RCW.

(D) No additional access connections to the state highway shall be provided for newly created parcels
resulting from property divisions. All access for such parcels shall be provided by internal road networks.
Access to the state highway will be at existing permitted connection locations or at revised connection
locations, as conditions warrant.

(iii) A restrictive median shail be provided on multilane facilities to separate opposing traffic movements
and to prevent unauthorized turning movements.

(2) Class two.

(a) Functional characteristics:

These highways have the capacity for medium to high speeds and medium to high volume traffic
movements over medium and long distances in a safe and efficient manner, providing for interregional,

httrv/lanne lan wa anviwar/defanlt asny?cite= 4RR-52.040H 18
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intercity, and intracity travel needs. Direct access service to abutting land is subordinate to providing
service to traffic movement. Highways in this class are typically distinguished by existing or planned
restrictive medians, where multilane facilities are warranted, and minimum distances between public and
private connections.

(b) Access control design standards:

(i) ttis the intent that the design of class two highways be generally capable of achieving a posted
speed limit of thirty-five to fifty mph in urbanized areas and forty-five to fifty-five mph in rural areas. Spacing
of intersecting streets, roads, and highways shall be planned with a minimum spacing of one-half mile.
Less than one-half mile intersection spacing may be permitted, but only when no reasonable alternative
access exists. In urban areas and developing areas where higher volumes are present or growth that will
require signalization is expected in the foreseeable future, it is imperative that the location of any public
access be planned carefully to ensure adequate signal progression. Addition of all new connections, public
or private, that may require signalization will require an engineering analysis signed and sealed by a
qualified professional engineer, registered in accordance with chapter 18.43 RCW.

(ii) Private direct access to the state highway system shall be permitted only when the property has no
other reasonable access to the general street system or if access to the general street system would
cause traffic operational conditions or safety concerns unacceptable to the local governmental entity. When
direct access must be provided, the following conditions shall apply:

(A) The access connection shall continue until such time that other reasonable access to a highway
with a less restrictive access control classification or acceptable access to the general street system
becomes available and is permitted.

(B) The minimum distance to another public or private access connection shall be six hundred sixty
feet. Nonconforming connection permits may be issued to provide access to parcels whose highway
frontage, topography, or location would otherwise preclude issuance of a conforming connection permit. No
more than one connection shall be provided to an individual parcel or to contiguous parcels under the same
ownership unless the highway frontage exceeds one thousand three hundred twenty feet and it can be
shown that the additional access would not adversely affect the desired function of the state highway in
accordance with the assigned access classification, and would not adversely affect the safety or operation
of the state highway.

(C) Variance permits may be allowed if conditions warrant and are demonstrated to the satisfaction of
the department by a traffic analysis, signed and sealed by a qualified professional engineer, who is
registered in accordance with chapter 18.43 RCW, which is included with the connection permit
application.

(D) All private direct access shall be for right turns only on multilane facilities, unless special conditions
warrant and are demonstrated, to the satisfaction of the department, by a traffic analysis, signed and
sealed by a qualified professional engineer, who is registered in accordance with chapter 18.43 RCW,
included with the connection permit application and only if left turn channelization is provided.

(E) No additional access connections to the state highway shall be provided for newly created parcels
resulting from property divisions. All access for such parcels shall be provided by internal road networks.
Access to the state highway will be at existing permitted connection locations or at revised connection
locations, as conditions warrant.

(iii) On multilane facilities a restrictive median shall be provided to separate opposing traffic movements
and to prevent unauthorized turning movements; however, a nonrestrictive median or a two way left turn
lane may be used when special conditions exist and mainline volumes are below 20,000 ADT.

(3) Class three.

(a) Functional characteristics:

These highways have the capacity for moderate travel speeds and moderate traffic volumes for
medium and short travel distances providing for intercity, intracity, and intercommunity travel needs. There
is a reasonable balance between direct access and mobility needs for highways in this class. This class is
to be used primarily where the existing level of development of the adjoining land is less intensive than
maximum buildout and where the probability of significant land use change and increased traffic demand is
high. Highways in this class are typically distinguished by planned restrictive medians, where multilane
facilities are warranted, and minimum distances between public and private connections. Two-way left-
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turn-lanes may be utilized where special conditions warrant and mainline traffic volumes are below 25,000
ADT. Development of properties with internal road networks and joint access connections are encouraged.

(b) Access control design standards:

(i) ttis the intent that the design of class three highways be generally capable of achieving a posted
speed limit of thirty to forty mph in urbanized areas and forty-five to fifty-five mph in rural areas. In rural
areas, spacing of intersecting streets, roads, and highways shall be planned with a minimum spacing of
one-half mile. Less than one-half mile intersection spacing may be permitted, but only when no reasonable
alternative access exists. In urban areas and developing areas where higher volumes are present or growth
that will require signalization is expected in the foreseeable future, it is imperative that the location of any
public access be planned carefully to ensure adequate signal progression. Where feasible, major
intersecting roadways that may ultimately require signalization shall be planned with a minimum of one-half
mile spacing. Addition of all new connections, public or private, that may require signalization will require an
engineering analysis signed and sealed by a qualified professional engineer, registered in accordance with
chapter 18.43 RCW.

(i) Private direct access:

(A) No more than one access shall be provided to an individual parcel or to contiguous parcels under
the same ownership unless it can be shown that additional access points would not adversely affect the
desired function of the state highway in accordance with the assigned access classification, and would not
adversely affect the safety or operation, of the state highway.

(B) The minimum distance to another public or private access connection shall be three hundred thirty
feet. Nonconforming connection permits may be issued to provide access to parcels whose highway
frontage, topography, or location would otherwise preclude issuance of a conforming connection permit.

(C) Variance permits may be allowed if conditions warrant and are demonstrated to the satisfaction of
the department by a traffic analysis, signed and sealed by a qualified professional engineer, who is
registered in accordance with chapter 18.43 RCW, which is included with the connection permit
application.

(4) Class four.

(a) Functional characteristics:

These highways have the capacity for moderate travel speeds and moderate traffic volumes for
medium and short travel distances providing for intercity, intracity, and intercommunity travel needs. There
is a reasonable balance between direct access and mobility needs for highways in this class. This class is
to be used primarily where the existing level of development of the adjoining land is more intensive and
where the probability of major land use changes is less probable than on class three highway segments.
Highways in this class are typically distinguished by existing or planned nonrestrictive medians. Restrictive
medians may be used as operational conditions warrant to mitigate turning, weaving, and crossing
conflicts. Minimum connection spacing standards should be applied if adjoining properties are redeveloped.

(b) Access control design standards:

(i) It is the intent that the design of class four highways be generally capable of achieving a posted
speed limit of thirty to thirty-five mph in urbanized areas and thirty-five to forty-five mph in rural areas. In
rural areas, spacing of intersecting streets, roads, and highways shall be planned with a minimum spacing
of one-half mile. Less than one-half mile intersection spacing may be permitted, but only when no
reasonable alternative access exists. In urban areas and developing areas where higher volumes are
present or growth that will require signalization is expected in the foreseeable future, it is imperative that the
location of any public access be planned carefully to ensure adequate signal progression. Where feasible,
major intersecting roadways that may ultimately require signalization shall be planned with a minimum of
one-half mile spacing. Addition of all new connections, public or private, that may require signalization will
require an engineering analysis signed and sealed by a qualified professional engineer, registered in
accordance with chapter 18.43 RCW.

(i) Private direct access:

(A) No more than one access shall be provided to an individual parcel or to contiguous parcels under
the same ownership unless it can be shown that additional access points would not adversely affect the
desired function of the state highway in accordance with the assigned access classification, and would not
adversely affect the safety or operation of the state highway.
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(B) The minimum distance to another public or private access connection shall be two hundred fifty
feet. Nonconforming connection permits may be issued to provide access to parcels whose highway
frontage, topography, or location would otherwise preclude issuance of a conforming connection permit.

(C) Variance permits may be allowed if conditions warrant and are demonstrated to the satisfaction of
the department by a traffic analysis, signed and sealed by a qualified professional engineer, who is
registered in accordance with chapter 18.43 RCW, which is included with the connection permit
application.

(5) Class five.

(a) Functional characteristics:

These highways have the capacity for moderate travel speeds and moderate traffic volumes for
primarily short travel distances providing for intracity and intracommunity trips primarily for access to state
highways of higher classification. Access needs may generally be higher than the need for through traffic
mobility without compromising the public health, welfare, or safety. These highways will generally have
nonrestrictive medians.

(b) Access control design standards:

(i) It is the intent that the design of class five highways be capable of achieving a posted speed limit of
twenty-five to thirty-five mph. In rural areas, spacing of intersecting streets, roads, and highways shall be
planned with a minimum spacing of one-quarter mile. Less than one-quarter mile spacing may be permitted
where no reasonable alternative exists. In urban areas and developing areas where higher volumes are
present or growth that will require signalization is expected in the foreseeable future, it is imperative that the
location of any public access be planned carefully to ensure adequate signal progression. Where feasible,
major intersecting roadways that may ultimately require signalization shall be planned with a minimum of
one-quarter mile spacing. Addition of all new connections, public or private, that may require signalization
will require an engineering analysis signed and sealed by a qualified professional engineer, registered in
accordance with chapter 18.43 RCW.

(ii) Private direct access:

(A) No more than one access shall be provided to an individual parcel or to contiguous parcels under
the same ownership uniess it can be shown that additional access points would not adversely affect the
desired function of the state highway in accordance with the assigned access classification, and would not
adversely affect the safety or operation of the state highway.

(B) The minimum distance to another public or private access connection shall be one hundred twenty-
five feet. Nonconforming connection permits may be issued to provide access to parcels whose highway
frontage, topography, or location would otherwise preclude issuance of a conforming connection permit.

(C) Variance permits may be allowed if conditions warrant and are demonstrated to the satisfaction of
the department by a traffic analysis, signed and sealed by a qualified professional engineer, who is
registered in accordance with chapter 18.43 RCW, which is included with the connection permit
application.

(6) Corner clearance. Corner clearances for connections shall meet or exceed the minimum
connection spacing requirements of the applicable access class where the highway segment has been
assigned a classification. A single connection may be placed closer to the intersection, in compliance with
the permit application process specified in chapter 468-51 WAC, and in accordance with the following
criteria:

(a) If, due to property size, corner clearance standards of this chapter cannot be met, and where joint
access meeting or exceeding the minimum corner clearance standards cannot be obtained, or is
determined by the department to be not feasible because of conflicting land use or conflicting traffic
volumes or operational characteristics, then the following minimum corner clearance criteria may be used:

corner clearance at intersections
With Restrictive Median

Minimum
Position Access Allowed (feet)
Approaching Right In/Right Out 115

intersection
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Approaching Right In Only 75 EXHIBIT 14
intersection
Departing Right In/Right Out 230*
intersection
Departing Right Out Only 100
intersection
Without Restrictive Median
Minimum

Position Access Allowed (feet)
Approaching Full Access 230*
intersection
Approaching Right In Only 100
intersection
Departing Full Access 230*
intersection
Departing Right Out Only 100

intersection

*For Access Ciass 5 and for speeds less than thirty-five mph, one hundred twenty-five feet may be used.

(b) In cases where connections are permitted under the above criteria, the permit issued in compliance
with chapter 468-51 WAC shall contain the following additional conditions:

(i) There shall be no more than one connection per property frontage on the state highway.

(if) When joint or alternate access meeting or exceeding the minimum corner clearance standards
becomes available, the permit holder shall close the permitted connection, unless the permit holder shows

to the department's satisfaction that such closure is not feasible.
(iii) Variance permits are not allowed.

[Statutory Authority: Chapter 47.50 RCW. WSR 99-06-035 (Order 188), § 468-52-040, filed 2/25/99,
effective 3/28/99. Statutory Authority: RCW 47.01.101 and chapter 47.50 RCW. WSR 93-03-033 (Order

135), § 468-52-040, filed 1/13/93, effective 2/13/93.]
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. THE GRANTOR  PANTEC MINI-STORAGE OAK EARBOR, a limited Partnership,
M. BARRY RUSSELL, General Partner

for and in consideration of TEN DOLLARS and no/100 ($10.00) and other valuasble considerations

in hand paid, conveys and warrants to ¥ and ¥ ASSOCIATES, a Limited Partnership

the fallowing described real estate, situated in the County of ISLAND . State of
Washington:

} The South 330 feet of that portion of the Southeast quarter of the Northwest
quarter of Section 25, Township 33 North, Range 1 Best, W.M., lying Easterly

I ( of the State Highway 525. (S.S.H. 20) EXCEPT the Easterly 30 feet thereof.

3 THE CRANTOR HEREIN RESERVES UNTO THEMSELVES, THEIR FEIRS AND ASSIGRS AW EASEMINT
FOR INGRESS, EGRESS AND UTILITIES OVER, UNDER AND ACROSS THE WEST 20 FLET OF TEE

! ABOVE DESCRIBED PROPERTY,

: SUBJECT TO:
Deed of Trust dated April 26, 1977 recorded May 4, 1977 uncer Auditor's file Ke.

! 313156 which grantee agrees to assume and pay according to the terms aud conditicns

; thereof.

i Mortgage dated April 26, 1976 recorded May 3, 1976 wunder Auditor's file Ko. 296877

which grantee agrees to assume and pay according to the terms and conditicas thereof.
Security Interest in Goods filed May 4, 1977 under Auditor's file No. 313157.
Assignment Assigning all Rents recorded May 4, 1977 under Anditor’s file Ke. 313158,
Easement for Avigation Easement in perpetuity, together with the right to clear

glide paths, clear obstructions and related rights recorded March 28, 1963 umder

Auditor's flle No, 15155§,.%° coury wisninston .
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STATE OF WASHINGTON,

o

County of

" Barry Russesfiii

On this day pessanally appeared before me M
to me known to be the individual described in and who executed the within and lor:'gq_ghg'\.iqs.—lrum(:'._;rd
acknowledged that he, signed the same as l\ B~] free and volunu_gy';:t ‘:n'ijdet;!, for the
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uses and purposes therein mentioned.
-

AR
| GIVEN under my hand and official seal this LAl ";j':,;"-;‘ A
SEL SV

/7 ¥ day )
TN N O A
E

J
e
“

1

!

|

T

Notary Public iw and for the State of Waskington))
~--iding at /ZSM-/—'&A—"’/£7LJ-[“""'\
- /’/ . 7)” ’

Sy

po—ron

[ e
[Fisa=r=s

IL._ Y







04/04/2011 11:43:26 AN 4293153
Recording Fee $64 00 Page 1 of 3

Quit Claim Deed

Island County Washington

YO0 O NG AN BWANENORNN~ EXCHIBIT 15

HARBOR LANDS CO.

P.0. BOX 4082
BELLINGHAM, WA 98227 QUIT CLAIM DEED

FOR EASEMENT

mo3 3l B bot-
THE GRANTOR, M. BARRY RUSSELL, an individual and General
Partner of Pantec Mini-Storage Oak Harbor, a Limited Partnership,
by and for consideration of Five Hundred Dollars ($500.00) and
other valuable consideration in hand paid, conveys and warrants to
THE GRANTEE, MARK DOUGLAS, an individuat and a single
man, the following Easement reserved and described in the
Statutory Warranty Deed dated June 14, 1978, and recorded in
Istand County, Washington and as attached and incorporated
herein as Exhibit A:

An Easement for Ingress, egress and utilities over,
under and across the West 20 feet of the following
described property:

The Scuth 330 feet of that portion of the Southest
quarter of the Northwest quarter of Section 25,
Township 33 North, Range 1 East, W.M,, lying
Easterly of the State Highway 525. (S.S.H. 20)
EXCEPT the Easterly 30 feet thereof.

TAX PARCEL NO. R13325-280-2180

In witness where of, the parties hereto have executed this instrument as of the

date of _£# Day of _&vt . 2008.
M. BARRY SSELL/ RK DOUGLAS
GRANTO GRANTEE

42147 4092 F44 00001 16.7FE
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.,

STATE OF MISSOURI)

COUNTY OF )

THIS IS TO CERTIFY that on this 32 day of vy 2008/ before me, the
undersigned, a notary public in an%ior the State of Mi ¢7duly commissioned and
sworn, personally appeared ™\ . B¢y Lossell , to me known to be the
individual described in and who executed the within and foregoing instrument, and
acknowledged to me that said individual signed the same as said individual’s free
and voluntary act and deed for the uses and purposes therein mentioned.

WITNESS my hane fficial seal the day and year in this certificate first above

{
*0 1
HEAMAN TRAVIS il : N%rz r!:ublic in and for the State of
ol “”%ﬂﬁ%mﬂﬁm $ Miseeouri,” ¢1. cleyr County
MY COMMI 810N st~ Commission expires:

Jov 2, i

STATE OF WASHINGTON)
)

COUNTY OF L/ B lesromy)

THIS IS TO CERTIFY that on this 37J day of _@% 2008, before me, the
W

undersigned, a notary public in and for the State of Washington, duly commissioned
and sworn, personally appeared ~_, to me known to be
the individual described in and who executed the within and foregoing instrument,

and acknowledged to me that said individual signed the same as said individual's
free and voluntary act and deed for the uses and purposes therein mentioned.

WAW

Notary Public in and for the State of

Washington,(m County

Commission expires:
Y210
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: Easemant
Réturn to: Tsland County Washington

Aoyt A,
Belingham, Wa 33227 ENCISE TAX EXEMPT
 APRISNG
ISLANDLE%DLfNErﬂEE%suaE; sﬂ%ENT
IT- 41D X ‘ ACCESS AGREEMENT 50
GRANTORS: Debbie R. Salazar, who acquired title as Debbie R.

Benson, as her separate estate

GRANTEES: Harbor Lands LP

WHEREAS, Grantor, Debbie R. Salazar, is the owner of the fee simple titie to
those lands and premises commonly known as 34268 SR 20, Oak Harbor,
Washington and described fully in Exhibit "A”". Tax Account No. R13325-280-
2180, commonly known as 34100 SR 20, Oak Harbor, WA 98277.

WHEREAS, Grantee is the owner of the fee simple title to those lands and
premises described in Exhibit “B” which includes short plat lots A, B, C, D. Tax
Account NO: R13325-357-2520; R13325-317-2210; R13325-345-2160;
R13325-312-2050.

GRANTOR, in consideration of ten Dollars ($10.00), License Agreement dated
February 09, 2009, and other valuable consideration whereof hereby
acknowledged, has granted, bargained, sold, aliened, conveyed and confirmed,
and does hereby grant, bargain, sell, alien, convey and confirm unto Grantee its
successors and assigns, a perpetual, nonexclusive easement over, through,
under and across described in Exhibits “C” and map Exhibit “D" and attached
hereto.

EASEMENT: This easement shall run with the land and shall remain an
encumbrance upon the Grantor's property for the benefit of Grantee and their
successor and assigns. This easement shall be for the use and benefit of the real
property described in Exhibit B, together with any individual portions of said
tracts in Exhibit B which may hereafter be created through any future boundary
changes or subdivision. This easement is for the purposes of ingress and egress
and utilities to and from properties described in Exhibit B to and from Case Road
and/or Regatta Road.
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Easament

Island County Washington

0 0 00

WHEREAS, The Grantor and the Grantee shall not obstruct, impede, or interfere,
with the other, in the reasonable use of such easement for the purposes of
ingress and egress to and from the respective properties used for their lawful
purposes.

WHEREAS, Grantor may alter the exact boundaries of the easement, within the
same general avenue that currently exists so that Grantor retains maximum
sighting exposure.

WHEREAS, Grantor and Grantee agree to share cost of maintenance of that

portion of the roadway shared, according to vehicle trips generated as
approximately calculated on an annual basis

In witness where of, the parties hereto have executed this instrument as
of the date of 4¥™ _Day of lem; 2009.

/QQJ%

Debble R. Salazar JOW for
Grantor Ha ands LP, A Washington Limited

Partnership/ Grantee

Frontier Bank by
Michele Suchan lLoan Officer
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Easemant

Istand County Washington

G D0 00

STATE OF WASHINGTON )
)

COUNTY OF ISLAND )

THIS IS TO CERTIFY that on this _Z day of ;94" 2009, before me, the
undersigned, a notary public in anw State of Washington, duly commissioned
and sworn, personally appeared M , to me known to be
the individual described in and whd executed the Within and foregoing instrument,

and acknowledged to me that said individual signed the same as said individual's
free and voluntary act and deed for the uses and purposes therein mentioned.

WITNESS my hand and official seal the day and year in this certificate first above
written.

—r

Notary Public in and for the State of
Washington, (We¥esn County
Commission expires:

220
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i
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/
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STATE OF WASHINGTON )
)
COUNTY OF ISLAND )
THIS IS TO CERTIFY that on this %q"‘day of @ .__ 2009, before me, the
for the f Washington, duly commissioned
, to me known to be

undersigned, a notary public in a
nd foregoing instrument,

and sworn, personally appeared
the individual described in and who executed the withi
and acknowledged to me that said individual signed the same as said individual's

free and voluntary act and deed for the uses and purposes therein mentioned.

WITNESS my hand and official seal the day and year in this certificate first above
written.
/) o R. MERRON
¢ in gnd for the State o% 181000

\\‘

§\6 \“\\\\\\“"6$ ” ,
= Sessiongy, 0, Notary Public i
= SEF oma, %00 7% .
z 1§V Washington, County
zat 5 w: Z Commission expires:

% B, 600 igs &/90
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Easemant .

Island County Washington
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Attached to and made part of that Easement and Access Agreement dated February
9, 2009 by and between Debbie R. Salazar, Harbor Lands LP and Frontier Bank

STATE OF WASHINGTON )

COUNTY OF SNOHOMISH )

THIS IS TO CERTIFY that on this f_‘:_"i day of _Marh 2009, before me, the
undersigned, a notary public in and for the State of Washington, duly commissioned
and sworn, personally appeared _Michele Suchan , toan QF ¢er , to me known to
be the individual described in and who executed the within and foregoing instrument,
and acknowledged to me that said individual signed the same as said individual's
free and voluntary act and deed for the uses and purposes therein mentioned.

WITNESS my hand and official seal the day and year in this certificate first above
written. 11700702,

WONRIS (2
s A
& 7 Pno,, " Tpx  Notary Public in and for the State of
§3: o 4"'3333 Washington, _§ nohemish.  County
A OGL" 7:7y Commission expires:
T S8 lo-lo-1D
e op70~10 _____ >
WasHNG' ;i

HIBIT 16
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Easemeont
Isiand County Washington

[ A IUIIE:\I\ ) A 0 A A
A

XHIBIT

';':e Souztlsl 3{“70 feet of that portion of the Southeast Quarter of the Northwest Quarter of
ction 25, Township 33 North, Range 1 East, W.M., lying Easterly of the State High
525 (S.S.H 20) right of way; ’ ’ ¢ v e

EXCEPT the East 30 feet thereof.

Situate in the County of Island, State of Washington.

END OF EXHIBIT A
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EXHIBIT C
EASEMENT DESCRIPTION

STATE OF WASHINGTON
{SLAND COUNTY

The Easement following the existing road that begins on the southerly
line of Grantor's property at Case Road and which is approximately
thirty-eight (38) feet east of Regatta Road. The existing road and
easement is approximately thirty (30) feet wide and three hundred
thirty-three feet in length extending south to north until it touches
Grantee'’s Parce! “C's” southern line.

END OF EXHIBIT C
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WHIDBEY ISLAND WASHINGTON

July 8, 2013

Mr. Joel Douglas
405 Fieldston Road
Bellingham WA 98225

PO Box 4082
Bellingham WA 98227

Re: Thunder Ridge Development Access
Appeal of City Engineer’s Decision of May 7, 2013

Dear Mr. Douglas,

On May 7, 2013 the City Engineer issued a written decision denying your request for a new access point
to SR-20 from your Thunder Ridge property located at 34200 SR-20 (Parcel No. R13325-317-2210). On
May 17, 2013 you submitted a letter to the City of Oak Harbor appealing this decision. As part of a pub-
lic records request response dated May 20, 2013, the City agreed to accept your appeal as timely. How-
ever, the City cannot process this appeal until you provide the completed application and fee.

Enclosed is a Notice of Appeal application together with the appropriate Oak Harbor Municipal Code
Sections 18.20.510-550 and 18.40.120 that provide information on the appeal process. Your completed

lication must be accompanied by the application fee of $313.00 and be received by the Development
Services Department within 14 calendar days (by July 24, 2013). Appeals must be received by 5:00 pm
on the last business day of the appeal period, and may be delivered to the Department by hand or by mail.
If the application and fee are not received by the due date the City will conclude that you have abandoned
your appeal and will close the file.

Please do not hesitate to contact me at (360) 279-4511 if you have any questions regarding this letter or
the appeal process.

Sincerely,

Steve Powers, AICP
Development Services Department Director

Enclosures —  Notice of Appeal Application (4 pages)
cc: Ms. Valerie Loffler, City Clerkv”

Mr. Joe Stowell, City Engineer

Ms. Lisa Bebee, Permit Coordinator

File

865 S.E. Barrington Drive » Oak Harbor. Washington 98277-4092 » City Hall (360) 279-4500
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/ CITY OF OAK HARBOR

cny oFft e e
Q Lo JII&II.]"?;Q?}'. NOTICE OF APPEAL Application Fee $313.00

TO: The City of Oak Harbor

Please take notice that the below named person seeks review of certain decisions related to
development of property as follows:

Name of Appellant

Mailing Address

City Zip Code

Telephone Number

Are you represented by an attorney in the appeal? (yes/no)

If so, please list name, address and telephone number of your attorney.

Claim standing to appeal

(Appellant for permit, property owner, neighboring property owner
or other bases giving right to seek review of the decision)

Permit or review process being appealed

{(Number and Name)

Decision(s) being appealed

Claimed errors

Appeliant's Name

Appellant's Signature

You must prepare a separate appeal notice for each permit which is the subject of an appeal.

Please refer to OHMC 18.20.510-550 and OHMC 18.40.120 (Attached) when filing an appeal.

P:\Permit Coordinator\Permit Applications\Development Services Permits & Handouts\Appeal form.doc
REV: 12/26/2013
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18.20.510 Hearings and appeals.

M Hearing examiner decisions of appeal of permit application Types I and 11 shall be final except for those
provided closed record appeals to city council. Appeal of a hearing examiner’s final decision is to the
Island County superior court pursuant to Chapter 36.70C RCW. Appeals of the planning commission’s
final decision shall be to the Island County superior court.

2) Planning commission open public hearings shall be in the form of recommendations which shall be
reviewed by the city council in closed record review. Decisions of the city council shall be final and
subject only to review by the Island County superior court pursuant to Chapter 36.70C RCW.

3) Review process VI — final plat decision by city council shall be final and appealable only to Island
County superior court pursuant to Chapter 36.70C RCW. (Ord. 1376 § 32, 2004; Ord. 1278 § 30, 2001).

18.20.515 Closed record appeal on certain Type I review processes.

m The following Type | and Type Il review processes shall be subject to closed record appeal to the city
council by an aggrieved party or the city:
(a) Transportation concurrency;
(b) Transportation impact fees;
(c) Park impact fees;
(d) Dedication in lieu of park impact fees;
(e) Other permits or variances under OHMC Title 13.
Appeals for closed record review shall be filed within 10 days of the date of the decision with the city
clerk’s office with a fee for appeal of $50.00.
If other permits are to be issued prior to determination of the closed record appeal, the person, if
appellant, is required to pay the fees or complete other actions and shall post a bond, cash or other
assurances acceptable to the city sufficient to cover the fee or assessments or complete the requirements
appealed; provided further, that the city shall not be required to post fees, cash or other assurances. If
the city appeals, issuance of permits will be conditional upon payment of fees or completing conditions
if the city should win.

)] A closed record appeal shall be considered solely on the record and decision of the hearing examiner.

) Issues of law shall be reviewed de novo.

6) Issues of fact shall be reviewed on the basis that the determinations of the hearing examiner shall stand
unless there is found to be no substantial evidence supporting the same.

@) The city council may adopt such other procedures to effect closed record appeals as are needed by
motion or resolution.

3 Decision of city council is final, subject to appeal to the superior court of Island County under Chapter
36.70C RCW. (Ord. 1376 § 33, 2004; Ord. 1278 § 31, 2001).

18.20.520 Consolidated appeals — Concurrent review process.

¢)) No more than one consolidated open record hearing shall be provided.

2) All appeals of review process I or Il project permit decisions, and any appeal of environmental

determinations other than an appeal of a determination of significance (DS) under SEPA, shall be
considered together in a single consolidated open record appeal hearing before the highest level body
designated for public review of a permit applied for under this code.
Any appeal of a SEPA determination (other than a DS) for a review process [V land use permit decision
shall be considered in a single consolidated open record hearing before the highest level body
designated for public review of a permit applied for under this code. The reviewing authority shall hold
a single consolidated hearing on the SEPA appeal and the land use permit application. The reviewing
authority on both the SEPA appeal and the land use application shall be final.

4 An appeal of a determination of significance, if filed within 14 calendar days of its issuance in
accordance with OHMC 18.20.530 in a separate open record hearing, prior to the further processing of
the land use permit application or issuance of a decision. (Ord. 1376 § 34, 2004; Ord. 1278 § 32, 2001).

18.20.530 Appeal deadline and filing requirements.
) Any administrative appeal of the project decision shall be combined with any appeal of any

P:\Permit Coordinator\Pemmit Applications\Development Services Permits & Handouts\Appeal form.doc
REV: 12/26/2013
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environmental determinations, and shall be filed within 14 calendar days after the notice of the decision
or after other notice that the decision has been made and is appealable.

All appeals must be filed on forms provided by the department and will not be considered valid unless
the appeal form is filled out clearly, completely and legibly and is accompanied by the applicable fee.
Appeals must be received by the department by 5:00 p.m. on the last business day of the appeal period,
and may be delivered to the department by hand or by mail.

For purposes of computing the time period for appeal, the day from which the designated period of time
begins to run shall not be included. The last day of the period so computed shall be included, unless it is
a Saturday, a Sunday or a legal holiday, in which event the period runs until the end of the next day
which is neither a Saturday, Sunday nor a legal holiday. Legal holidays are prescribed in RCW 1.16.050
and by city ordinance. (Ord. 1376 § 35, 2004; Ord. 1278 § 33, 2001).

18.20.540 Standing.
Standing to bring a land use appeal for a review process 1, II, Il and IV decision under this title is limited to the
following persons:
m The applicant and the owner of property to which the land use decision is directed; and
2) Another person aggrieved or adversely affected by the land use decision, or who would be aggrieved or
adversely affected by a reversal or modification of the land use decision. A person is aggrieved or
adversely affected within the meaning of this section only when all of the following conditions are
present:
(a) The land use decision has prejudiced or is likely to prejudice that person;
(b) That person’s asserted interests are among those that the city was required to consider when it
made the land use decision; and
(c) A judgment in favor of that person would substantially eliminate or redress the prejudice to that
person caused or likely to be caused by the land use decision. (Ord. 1376 § 36, 2004; Ord. 1278
§ 34, 2001).

18.20.550 Reports by city staff and applicant/appellant.
m For any appeal heard pursuant to this title, the following procedure shall apply:

(a) Within 10 calendar days of filing the appeal and at least 20 calendar days prior to the date of the
scheduled hearing on the appeal, the appellant shall file with the reviewing authority a
memorandum setting forth the appellant’s arguments and authority. Such arguments and
authority shall be restricted to those issues set forth in the appellant’s written appeal statement;
At least 10 calendar days prior to the date of the scheduled hearing, city staff shall file with the
office of the reviewing authority and provide the appellant with a staff report responding to the
appellant’s memorandum concerning the appeal; and
At least five calendar days prior to the date of the scheduled hearing, the appeliant shall file
with the office of the reviewing authority any reply memorandum which the appellant desires to
file. The scope of the reply memorandum shall be restricted to responding to issues raised in the
staff report.

Failure to comply with the requirements of this title may result in the reviewing authority taking such

action in regard to the failure as is appropriate including, but not limited to, continuing the hearing,

postponing the hearing or limiting testimony at the hearing. (Ord. 1376 § 37, 2004; Ord. 1278 § 35,

2001).

P:\Permit Coordinator\Permit Applications\Development Services Permits & Handouts\Appeal form.doc
REV: 12/26/2013
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18.40.120 Form of appeal.

Unless otherwise specified, any person entitled to an appeal of a decision made by an official, agency or
department of the city may appeal from the notice and order or any action complained of by filing at the office
of the city clerk a written appeal containing:

M
(2)
3)
Q)

(%)
(6)

A caption reading: “Appeal of . and giving the names of all appellants participating in the
appeal;

A brief statement setting forth the legal interest of each of the parties applying for review in the matter
in the notice and order and/or part thereof;,

A brief statement in ordinary and concise language of that specific order or action protested, together
with any material facts claimed to support the contentions of the appellant;

A brief statement in ordinary and concise language of the relief sought and the reasons why it is claimed
and how the protested order or action would be reversed, modified or otherwise set aside;

The signatures of all parties named as appellants and their official mailing addresses;

The verification (by declaration under penalty of perjury) of at least one appellant as to the truth of the
matters stated in the appeal.

The appeal shall be filed within 14 days from the date of such order or action. (Ord. 1375 § 13, 2004).

P:\Permit Coordinator\Permit Applications\Development Services Permits & Handouts\Appeal form.doc
REV: 12/26/2013
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Development Services

City Hail: Permit # PLN-13-00001
865 S.E. Barrington Drive Issue date:
Oak Harbor, WA 98277 Expire date: 01/11/2014

ci of (360) 279-4500

Oak Harbor Frax No: (360) 279-4519
24 Hours Notice Required for Inspections

Job Address; 34200 SR 20
OAK HARBOR WA 98277

Parcel #: R13325-317-2210 Permit Type: Appeals
Project:
Description of work: Notice of Appeal for Thunder Ridge Access from Regatta and SR 20
decision.
Applicant: JOEL DOUGLAS Owner: JOEL DOUGLAS
Address: Address: PO BOX 4082
BELLINGHAM 98227
Phone: (360) 734-2222 Phone: (360) 734-2222
Contractor:
Address:
Phone:
License #:
General information:
Type of Use: OTH
Fees:
Appeal of Admin. Decision Fee 313.00
Total Calculated: 313.00
Deposits/Receipts: 0.00
Total Due: 313.00
City of
Oak Harbor
JuL 122013
PAID
Finance Derciment

This permit will remain valid for one year * provided that the work is commenced within 180 days after issuance This permit will become null and VoIt
after 180 days if the approved work has not yet been commenced, or the work is suspended or abandoned for a period of 180 days after the works ha:
commenced This signed permit will act as a receipt of approval to the above described work detailed in the approved plans and specifications. This permi
is subject to all provisions of the local, state or federal laws and ordinances governing this type of work, whether stated herein or not

| hereby certify that | have read and examined this permit and know the same to be true and coy,

t
. 3 ™ -\
* Unless a different length of time is specified by the Oak Harbor Municipal Code - \ '2 ] [ﬂ ,%
A y Qe . .
D

ate

Applicant Signature Date Issued By:
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* Tet Mr Steve Powers. AICP /
Development Servicas Director
863 SE Barrington Dr,
Oak Harbor, WA 98277

Prom:Jos] Dougles
Harborlands LLP
Po Box#4082
Bellingham Wa, 98227

Request for defay of appeal hearing due o failure of the City to prm;ide requested

PAGE 25/30

— e

5
Addmssee' Subject

S0
A ey P

Hagor [ -
Coachman inn lPaggcu;&.};m ne.

JUL 19 203

Fax

documents and econfirmation thet Mr Bobbink has been recased from hearing this issue

depite several writton requests from ue about this concern.

RE: Appeal to ¢ity engineers decision regarding access fo Thunder Ridge property (May 7,2013)

1) We ste awsiting identification of documents, Citing the annexation spreement specifically
dentying us access (1999), There are volumos of contracts we requested with specifics on the
. WOTding cited in these documents. As well ps provision of pages where such wording is located,

2) Wealso reguested that we be provided with copies of any communication between the City of Ouk
Harber and the Department of Transportation regarding this access. We are advised that the city
does have the authority from DOT ta grant access rights on Washington state highways, -

3) We request confirmation that the city will make provision for the recusal of Mr Bobbink from any
hearings on this matter for roasons specified in earkier cotrespondence, he has some very serious
conflicts, We have made this eoncetn known fn writing to the City several times and can provide

dotuments upon request,

4) Wa requested a copy of the letter of cormmitment written by Mt Erlc Johnston (City Englneer)
allowing us an entry and right of ingress and cgress, This was written pior to the City obtatning a
2082 right of way from ug for 2 water service line. We held off construction of this entryway as we
wished to save cureelves and the city the eost of ropair orvebuild on this entranceway after

installation of the waterline.

5) The docoments regarded indicate that the decigion to deny this access was made in part because of
an existing aecess via Case road. Case rosd does not exist. The city has not provided any evidence
that & viable right of way so quoted in the letter of denfal exists. Our Title company slso has

tonourred in writing that no asress exists to our property.

6) City and state laws requite that all parcels are required a reasonable access, This access, required

by law has been denied to us by the city and state.

7 Weare enclosing a statement by our En gincer Mr Lervic indicating the watst line easernent and

our hesitancy to 8ot ot the time.

8) Weate in the process of. obtsining legal counsel,

9) The foregoing documents have been requested fram tho ity clerks office using the city formatted

document roquest form we have yet ta raceive thgse documents,

We await your reply. Sincerely @

(July 9,2013)

Joel Douglas / Harborlands LLP

Marbor Lands Joel Douglas

PO Box 4082
380-734-2222 Fx 360-547-9223
Bellingham, WA 95227



EXHIBIT 19

RECD JuL 2 3 2013

July 15, 2013

City of Oak Harbor ' o
865 SE Barrington RECEIVE

Oak Harbor, WA 98277

22013
(360)279-4500 (360)279-4507 JUL 2

CITY OF OAk HARBOR
Development Services Depariment

Amendment to Declaration of appeals to City of Oak Harbor, WA
By Harbor Lands LP

**10. By providing access to our property the city will not create any traffic safety
concerns.

**11. We ask the city to grant us a variance under WAC 468-52-050 based upon
the circumstances in this case.

**12. Production: We have pending requests for documents yet to be received
from the City of Oak Harbor. Until such documents are received and the matter of
the recusal of Mr. Bibbink is resolved we must request a minimal delay.

**13. Cost and loss of use: Due to this denial by the city the applicant can be

expected to incur a severe financial loss which may at some time become part of
the claim in the event appeals are involved.

Sincerely,

Joel S. Douglas

Harbor Lands L.P.
HAR8OR LANDS Co. PO. Box 4082
PACIFIC RESOURCES, INC. BewunaHAM, WA 96227
GRANDVIEW BUSINESS CENTER (360)734-81p1 .
HARBOR BUSINESS CENTER on 734-2222
THE MONTICETO AT FRIDAY HARBOR FAx (360)647-0223
LAIRMONT MANOR » (360)647-1444  eman: HARBORLAND@AOL.COM
R Cooehiman fon JOEL DOUGLAS

QAR ZR72RAF FAITT FTIAZ/RZ.//A

nIZ0 A0 QANTANMTC NAOT I HAMN ANT
7
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August 14, 2013

City of Oak Harbor
Mayor Dudley

865 SE Barrington Dr
Oak Harbor, WA 98277
Fax: 360-279-4507

RE: Thunder Ridge Appeal

Mavyor Dudiey,

We have opinions from two traffic engineers/consultants that agree we
have a workable option. It may be good to hold off on appeals until these
are considerered.

Ha‘n}bpg:? :en%? 1(()o
W1 o 2013

36-734.840 .
—*@‘L:nﬂm'
Harbor Lands Joel Douglas

PO Box 40

360-734-2222 Fx 360 647-9223
Bellingham, WA 98227
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CITY OF

08.12 H&I‘l) or

WHIDBEY ISIAND, WASHINGION

August 19, 2013

Mr. Joel Douglas
405 Fieldston Road
Bellingham WA 98225

PO Box 4082
Bellingham WA 98227

Re: Thunder Ridge Development Access
Appeal of City Engineer’s Decision of May 7, 2013

Dear Mr. Douglas,

This letter responds to some of the items raised in your recent faxes concerning the above noted
matter.

You have asked that the City recuse its Hearing Examiner (Mr. Michael Bobbink) from your ap-
peal and have included various information related to that request as part of your faxes. Such a
decision is not the City’s to make. Mr. Bobbink has the responsibility to determine if he can hear
a case scheduled for review or if he must recuse himself due to a conflict. You may of course
formally present your concerns to Mr. Bobbink regarding this matter as part of the appeal pro-
ceedings.

As is our standard practice after receiving an appeal application, the City has requested possible
hearing dates from Mr. Bobbink. We are awaiting word from his office as to what dates might be
available. You have asked the City to delay the scheduling this hearing for various reasons. The

City of Oak Harbor will agree to your requests to delay the scheduling of the appeal hearing

based on the reasons described below.

In faxes dated May 17®, July 9" and July 15® you asked for a delay until such time as you had
received documents in response to various public records requests. The City Clerk responded to
your requests as required by State law and informed you when records were available for your
pick up. The City Clerk informs me that as of August 16" you have finally picked up all docu-
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ments related to those requests. | is also my understanding that you submitted a new records re-
quest that same day. In two different faxes dated August 14" you again asked for the City to de-
lay scheduling the hearing, stating you will provide additional traffic engineering opinions as to
the viability ol your proposed access.

Your requests for a hearing delay related to receiving public records from the City are presuma-
bly based on your need for time to review those documents. Similarly, your requests for delay
related to the submittal ol new information to the City are presumably so that we will have time
to review that information. The City will agree to your requests to delay the scheduling of the
appeal hearing based on thesc lactors.

Finally, in several of your correspondence you indicate that you may be represented by an attor-
ney at the appeal hearing. If this is in fact the case the City requests you confirm this for us at
this time and advise who will be representing you.

Please contact me at (360) 279-4511 if you have any questions regarding this letter or the appeal
process.

Sincerely,

Steve Powers, AICP
Development Services Department Director

cc: Mr. Larry Cort, City Administrator
Mr. Joe Stowell, City Engineer
Ms. Lisa Bebee, Permit Coordinator
File
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October 29, 2013

Mr. Joel Douglas
405 Fieldstone Road
Bellingham WA 98225

SUBJECT: Thunder Ridge Development Access
Appeal of City Engineer’s Decision of May 7, 2013

Dear Mr. Douglas:

This letter is to inform you that the Oak Harbor Hearing Examiner has set the hearing on the
above referenced case for Monday, December 16, 2013, beginning at 10:00 a.m., or as soon as
possible thereafter, and will be held in the City Council chambers at 865 SE Barrington Drive in
Oak Harbor.

As the appellant in this case, you are entitled to present evidence for the hearing pursuant to
Oak Harbor Municipal Code 18.20.550, a copy of which is enclosed. You must provide a
memorandum and supporting documents setting forth your arguments and authority. The
memorandum and supporting documents must be submitted as a single document and must be
submitted at least 20 calendar days prior to the date of the scheduled hearing. Please mail or
hand-deliver your document to:

City of Oak Harbor

Attn: Mr. Michal Bobbink
c/o Katherine Gifford
865 SE Barrington Drive
Oak Harbor WA 98277

At least 10 calendar days prior to the date of the scheduled hearing, city staff shall file with the
Hearing Examiner and provide you with a staff report responding to your memorandum

If you desire, you may file with the Hearing Examiner care of Katherine Gifford, a reply
memorandum at least five calendar days prior to the date of scheduled hearing. The
memorandum shall be restricted to responding to issues raised in the staff report.

You may appear at the hearing with or without representation by an attorney. If you are
represented by an attorney, please provide the name, address and phone number of the
attorney so that all written correspondence can be sent to the attorney of record

The Hearing Examiner will decide the appeal based on sworn and recorded testimony given by

the parties and witnesses during the hearing, along with any written documents entered into the
record at the time of the hearing. Only issues raised in the written statement of appeal may be

865 S.E. Barrington Drive « Oak Harbor, Washington 98277-4092 « City Hall (360) 279-4500
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considered by the Hearing Examiner. The Hearing Examiner's decision is considered a final
decision unless appealed to the superior court within 21 days of the issuance of the decision.
Appeal of a hearing examiners’ final decision is to the Island County superior court pursuant to
Chapter 36.70C RCW.

Also, Mr. Bobbink has asked me to let you know that he is denying your request that he recuse
himself for lack of a showing of good cause.

Please feel free to contact me at (360) 279-4512 or kgifford@oakharbor.org with any questions
about the procedural aspects of your appeal.

Sincerel

7<53 u,(/

Kathenne fford
Administrative Assistant

Enci: OHMC 18.20.550

cc: Michael Bobbink, Hearing Examiner
Scott Dudley, Mayor
Larry Cort, City Administrator
Joe Stowell, City Engineer
File
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18.20.550 Reports by city staff and applicant/appellant.

(1) For any appeal heard pursuant to this title, the following procedure shall apply:

(a) At least 20 calendar days prior to the date of the scheduled hearing on the appeal,
the appellant shall file with the reviewing authority a memorandum setting forth the
appellant's arguments and authority. Such arguments and authority shall be restricted
to those issues set forth in the appellant’s written appeal statement;

(b) At least 10 calendar days prior to the date of the scheduled hearing, city staff shall
file with the office of the reviewing authority and provide the appellant with a staff report
responding to the appellant's memorandum concerning the appeal; and

(c) At least five calendar days prior to the date of the scheduled hearing, the appellant
shall file with the office of the reviewing authority any reply memorandum which the
appellant desires to file. The scope of the reply memorandum shall be restricted to
responding to issues raised in the staff report.

(2) Failure to comply with the requirements of this title may result in the reviewing authority
taking such action in regard to the failure as is appropriate including, but not limited to,
continuing the hearing, postponing the hearing or limiting testimony at the hearing. (Ord.
15689 § 4, 2010; Ord. 1376 § 37, 2004; Ord. 1278 § 35, 2001).

www.codepublishing .comYWA/QalkHarbor/cgi/menuCompile.pl
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Law OFFICES OF

WEED, GRAAFSTRA and BENSON, INC., P.S.
George E. Benson WGB

Cheryl L. Beyer Municipal Attorneys
Grant K. Weed

360.568.3119
425.334,1480
425.259,9199
206.283.1819

Patrick B. Anderson, Of Counsel 21 Avenue A FAX: 360.568.4437
Thom H. Graafstra, Of Counsel Snohomish, WA 98290 www.snohomishlaw.com
January 9, 2014

J. Richard Aramburu
Aramburu & Eustis, LLP
720 Third Avenue

Pacific Building Suite 2000
Seattle, WA 98104-1860

Via USPS and Via Email: rick@aramburu-eustis.com

Re: Oak Harbor / Thunder Ridge
Appeal of City Engineer’s Decision of May 7, 2013 PLN — 13- 00001

Dear Rick:

I met with Joe Stowell, City Engineer, Brad Gluth, Civil Engineer, Steve Powers, Director of
Development Services and Bob Glasow and Roland Storme of the Washington Department of
Transportation on January 8, 2014. I also drove by the site.

The City has authorized me to advise you that it is withdrawing its City Engineer’s Decision of May 7,
2013. On your confirmation, we will advise the Hearing Examiner that the appeal and hearing set for
March 4, 2014 are stricken.

In consultation with the Department of Transportation, the City has determined that it cannot make an
access determination without having clear information on current and future uses as disclosed in a full
development application. At such time as your client submits a complete application for development,
and if that application proposes direct access onto SR 20, the application will be decided on its merits
based upon then applicable City and DOT criteria.

I am advised by City staff that your client has concerns about interim access, especially if there is a

change in status or relationship with the Westgate property to the north, and that in the past there has been
an exchange of ideas about access across the property to the south. Iam informed that your client has two
easements from the south boundary of its property to the north edge of Case Road, and that at least one of
these easements abuts the SR 20 right of way. The City has indicated that it would allow development of
a shared driveway access abutting the north side of Case Road to provide access to SR 20 / Regatta on an

interim basis allowing your client to make use of one or more of these easements. The exact location,

configuration, etc. of this shared driveway would of course require City approval prior to its construction

by your client.

In the conversations with WSDOT, a strong suggestion was made that a looped access to these properties
be developed, consisting of improvements at the intersection of SR 20 and Fakkema Road, improvement

of Case Road to a public street, and a new public street connection running between Case Road and
Fakkema Road. You may be aware that the City owns properties to the north of your client’s property
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Aramburu & Eustis, LLP
January 9, 2014
Page 2

As the planning process for these potential projects proceeds, your client will be encouraged to be an
active participant.

[ am happy to discuss thecantents of this letter with you. Feel free to call at any time.

J——

S@ely,

bha,

Thom H. Graafstra

THG/kkp

cc: Joe Stowell

/oh-13-040/L.aramburu.010914
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ARAMBURU & EUSTIS, LLp
Attorneys at Law
J. Richard Aramburu 720 Third Avenue, Suite 2000
rick@aramburu-eustis.com Seattle, WA 98104
Jeffrey M. Eustis Tel 206.625.9515
eustis@aramburu-eustis.com Fax 206.682.1376

www.aramburu-eustis.com

January 21, 2014

Thom H. Graafstra

Attorney for the City of Oak Harbor
Weed, Graafstra and Benson, Inc., P.S.
21 Avenue A

Snohomish WA 98290

Re: Oak Harbor/Thunder Ridge Appeal before Oak Harbor Hearing Examiner
2013 PLN 13-00001

Dear Mr. Graafstra:

| have your letter of January 9, 2014 concerning the issue of access to the Thunder
Ridge parcel in Oak Harbor. As you noted in your letter, a hearing before the Oak
Harbor Hearing Examiner is scheduled for March 4, 2014 on my client's appeal of a
May 7, 2013 City Engineer’s decision.

The substance of your letter is that my client must prepare a "complete application for
development" before the City and State DOT will decide whether this parcel will receive
access to Highway 20/Regatta Road. In addition, you claim that interim access is, or
can be provided, over other easements and streets. Your letter is not accompanied by
either title reports or any engineering analysis. We address these matters in order.

First, it is unreasonable and inappropriate to require a complete development
application prior to deciding access issues. A "complete application” for development
of the Thunder Ridge property sufficient to meet the requirements of local codes will
require thousands of dollars of planning, architectural, surveying and engineering costs.
No property owner would make such expenditures without knowing that there was
access to the property, because if access is not available, such funds would be wasted.
Given the history of this matter, and the City’s/State's position that access would not be
allowed, such expenditures would indeed be foolhardy. In any event, the Thunder
Ridge owner has provided an engineering report to the City that indicates that access to
Highway 20/Regatta Road is "both practical and feasible.”" No contrary engineering
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January 21, 2014
Page 2

information has been provided by the City or State.

Second, you contend that legal access exists to the Thunder Ridge parcel by means
other than by Highway 20/Regatta Road. You have outlined an elaborate scheme for
access to Case Road and/or Fakkema Road. However, in its letter dated October 17,
2013, Land Title and Escrow Company, a respected local title company, indicates there
is no access to Case Road and, even if there was, Case Road is not a public street and

the Thunder Ridge owners have no right to use it.

Your letter also contains a reference to a "looped access" connecting the Thunder
Ridge property with Fakkema Road and making Case Road into a public street.
However, there is no legal access (public or private) from the Thunder Ridge property to
Fakkema Road and my client cannot make Case Road into a public street, all of which
was confirmed by the Land Title letter. In sum, this looped access concept is without

substance.

We can only conclude that the City is intent on delay, obfuscation and denial of my
client's right to access Highway 20/Regatta Road. We will insist on our right to appeal
the city's denial of access and accordingly will not agree to strike the hearing scheduled
for March 4. If the City and State continue on this course of action, we will have no
choice but to pursue our client's right to access adjacent public roads in the courts.

Sincerely yours,

ARAMBURU & EUSTIS,/ P
A '
‘—(L);M A A~

J. Richard Aramburu

JRA:cc
cc: Clients
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Ub/ 189/ 2013 W4diLo 3bdbd 13223

City of Oak Harbor
Mayor Dudley

City Clerk

865 SE Barrington Dr
Oak Harbor, WA 98277
Fax: 360-279-4507

RE: Denial of Access 12 Acres (Thunder Ridge

On May 17" (approx) we made a timely appeal to the decision to the
city’s denial of access. There were prior to that and after several requests
for documents and documentation made. The city had 5 days to respond
to these by statute or advise why there is no reply. To date we have
received nothing that I'm aware of.

Iif the city wishes to maintain its decision | hope you will strongly consider:
1. We have no confirmed access via Case Road (see title manager’s letter).

2. We were granted a provisional right in and right out permit by Eric
Johnston prior to the water line right of way being installed. {in which we
granted an easement to the city) Our reason for waiting on install of the
right of way access was to save city costs and avoid tearing up our entry
road. This history does not appear to construct the assurance of good
faith (by city standard) on the part of the city of Oak Harbor.

Recusal Request:
If in this case we need to resolve this by a hearing examiner we are asking

that Michael Bobbink be recused for just cause. If he does not voluntarily
do so and the city provide an alternative, we will forward a declaration of
“severe” conflict against Mr. Bobbink and challenge his ability to serve on
that capacity due to issues involved in his actions on Harbor Lands LP vs,
the city of Blaine in 2006.

HARBOR LANDS CO. PO. Box 4082
SEASCAPE = (360) 332-6660 DELLINGHMAM, WA 88227 J U N

GRANDVIEW BUSINESS CENTER (360)724-8101 1 8 201 3
HARBOR BUSINESS CENTER on 7342222

THE MONTICETO AT FRIDAY HAREOR Fix (360)047-8228 367 »

LAITRMONT MANOR ¢ (360) 5617-1444  EMAIL: HARBORLANDGEDADL.0OM

MY Crachonan fon JogL DovGLAag
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RECD JUL l 2 2013

July 11, 2013

DECLARATION AND APPEALS TO CITY OF OAK HARBOR
Fax: 360-279-4507

RE: DENIAL OF ACCESS TO THUNDER RIDGE 12+ ACRES DATED MAY 7, 2013

1. We have attached a copy of a November 17, 2008, Exhibit A, letter to Randy on our behalf
from Eric Johnston, as a “right in right out” appeal of an access to Highway 20. This was a final
administrative decision by the city and as such cannot be withdrawn as to a provision for access.

2. We want to be clear that there exists no access to Highway 20 via “Case Road” which is not a
road and we have no authority to use this driveway! Exhibit B. We have no other direct legal
access to another street across our frontage.

3. We are attaching our most recent correspondence as exhibits hereto.

4. RE: Annexation restriction to Highway 20, we do not recollect any annexation document that
restricts access by us or anywhere to Highway 20. If there are such documents the city should
provide them. (They have been requested from city.)

5. Under WAC 468-52-050 a variance is permitted. A variance is permissible and appropriate in
this case if Mr. Johnston’s letter is found not to be in force.

6. The access as provided in the letter of Mr. Johnston on November 17, 2008 will not create any
unreasonable safety or traffic impairments. We will if necessary provide expert authority for this
pravision, Exhibit C attached indicates the rights of providing access under WAC 468-52-040.

7. The appellants Harbor Lands LP are owners represented by partners Joel Douglas and Mark
Douglas or their attorney yet to be selected.

8. We object and will challenge any involvement with Michael Bobhink as hearing examiner. We
will ask his recusal for cause, These causes include:

A. Our belief that during a hearing Harbor Lands vs City of Blaine that he presented a travel
voucher to the city for travel on an occasion where he was driven as a passenger by our attorney
to his home. This charge should not have been made to the city as a cost.

B. Our belief is that during the appeals process of the foregoing case, Mr. Bobbink was engaging
in negotiations for a judiciary position contract with the city staff and at such time did not
declare this conflict with the applicant in session or our attorneys. We believe these actions
disqualify him as a hearing examiner!

9. At this time we do not have an attorney however we will in the event of a hearing.

The foregoing statements are truthful to the best of our knowledge and belief.

Harboi Lands LP

Joel Douglas or Mark Douglas
Harbor Lands Joe! Douglas
Box 4082

360-734-2222 Fx 360-647-9223
Bellingham, WA 98227
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Tuly 972013 purosses|_ Iswiect ||
> sl
© Tt Mr Steve Powers. AICP ) P ead . "
Development Semvices Director
865 SE Barrington Dr, Harbar Lands Co.
Bnds Co. a
From:Josl Douglas
Harborlands LLP JUL 19 2013
Po Boxi4082
4 AP
Bellligham Wa. 95227 el Dingor o,

Request for delay of appeal hearing due to failurc of the City to provide request
documents and confirmation that Mr Bobbink has been recused from hearing this fssue
depite several writter requests from us 2bout this concern.

RE: Appesl t0 ity engineers decision regarding aceess to Thunder Ridge property (May 7,2013)
1) We are awaiting identification of documents, Citing the annexation agrsement specifically
denying us access (1999), There are volumes of contracts wa requeated with specifics on the
. Wording cited in thege documents. As well as provision of pages where such waording is focated.

2) We also requasted that we be provided with copies of any communication hetween the City of Osk
Harber and the Department of Transportation regarding this access. We are advised that the city

does have the authority from DOT ta grant access rights on Washington state highways, =
3) We request confirmation that the city will make provision for the recusal of Mr Bobbink from any
hearings on this matter for roasons specified in earfier correspondence, he has some very serious

conflicts. We have made this concern known in writing to the City several times and can provide
dotumerits upon request,

4) Ws requested a copy of the letter of commitment written by My Eric Johnston (City EBngineer)
allowing us an entry and right of ingress and cgress, This was written prier to the City obtaining a
208 right of way from 119 for 2 water service line. We held off construction of this entryway as we
wished to save ourselves and the city the cost of ropair o rebuild on this entrancoway after
instaliation of the waterline. .

3) The docements regarded indicate that the decigion to deny this access was made in part because of
an existing aecess via Case road. Case rosd does not exist, The city has not provided any evidence
that a viable right of way so quoted in the letter of denial exists. Our Title company olgo has
conourred in writing that no asress exists to our property.

6) City and statc laws requite that all parcels ate required a tessonable access, This agcess, required
by law has been denied to us by the city and state.

7) We arc enclosing 2 statement by our Engincer Mr Lervic indicating the water line easement and
our hesitancy to sot at the time.

8) Weate in the process of obtaining lega! counsel.

9) The foregoing dacuments have been requested fram the clty clerks office using the city formatted
document roquest form we have yet to receive these documents,

We awais your reply. Sincerely @ { July 9.2013)

Joel Douglas / Harborlands LLP

Harbor Lands Joe! Douglas
PO 4082

x
380-734-2222 Fx 360-547-9223
Bellingham, WA 98227
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. EXHIBIT 24
Octaber 9, 20113 ' RECEIVED
City of Oak Harbor . 0CT 0 9 2013
Steve Powers S
Mayor Scott DUdhv Y OF OAK HARBOR

Development Services Departmem

Fax: 360-279-4507
RE: Thunder Ridge Appeal

1. We will be gone until March 15, 2014 approximately. This would be a good hearing
date for us.

2. We have objected to Mr. Bobbink as hearing examiner, if we appeal, his standing
will be brought before the court for consideration. He is not qualified to hear this
casel

3. The city gave us permission for entry in November of 2008. This was not withdrawn,
nothing has changed.

4. We have no alternate access to the property, the title officer has attested to this
and will be present as needed in any hearings.

5. The city has been reguested to demonstrate alternate access points but has failed
to do 50 to this point, This request remains open. We have a right to understand the
city’s position cleariyl

6. There were prior to 1991, up to 3 accesses from this property directly to highway 20
equally grandfathered as Westgate RVI Does the city dispitte the air photo proof?

7. We have a qualified engineer testimony inclutling opinions from a traffic engineer
that we can design a safe and compliant entry right in and right out from our site. We
also could safely use other access points grandfathered prior to 1991.

8. We are open to discuss mediation, however the access via Mariner Self Storage over
“Case” road is not a legally viable nor a practical option for us in any circumstance.
There are physical Impairments including turn radius factors, sign placement and of
course the lack of a viable easement over “Case” road, a private property.

Sincerely,

Harbor Lands 1P J. Douglas
P-O. Box 4082
Ballingham, WA 88227
Ph. 1-360-734-2222 Fax 6475223
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EXHIBIT 29

BEFORE THE HEARING EXAMINER

AdEs LA LAANL LWLV

OAK HARBOR, WASHINGTON
In the Matter of:

THUNDER RIDGE DEVELOPMENT NO. PLN 13-00001

ACCESS
CITY OF OAK HARBOR’S

APPEAL OF CITY ENGINEER’S DECISION PREHEARING MEMORANDUM
OF MAY 7, 2013.

City Staff has submitted to the Hearing Examiner a Staff Report to Hearing Examiner.
This City of Oak Harbor’s Prehearing Memorandum addresses issues preliminary to any
action or decision by the Hearing Examiner and then addresses the process for and the
standards for access on to Regatta/SR 20. The City asks that this appeal be dismissed.

THERE IS NO DECISION TO APPEAL AT THE PRESENT TIME

An appeal to the Hearing Examiner under OHMC 18.40.120 (3) requires the person
appealing to specify “the specific order or action protested.” The written appeal here specifies
a letter of City Engineer Joe Stowell dated May 7, 2013. The City of Oak Harbor has
withdrawn Mr. Stowell’s letter in a letter from legal counsel for the City dated January 9,

2014 and reading as follows:

I met with Joe Stowell, City Engineer, Brad Gluth, Civil Engineer, Steve Powers,
Director of Development Services and Bob Glasow and Roland Storme of the

LAW OFFICES OF

, WEED, GRAAFSTRA AND BENSON, INC. P.S.
CITY OF OAK HARBOR’S PREHEARING 21 AVENUE A, SUITE F
MEMORANDUM — 1 SNOHOMISH, WA 98290-2962

/oh/13-040/prehrg memo F.021914 (360) 568-3119; FAX (360) 568-4437
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EXHIBIT 29

Washington Department of Transportation on January 8, 2014. [ also drove by the
site.

The City has authorized me to advise you that it is withdrawing its City Engineer’s
Decision of May 7, 2013. On your confirmation, we will advise the Hearing
Examiner that the appeal and hearing set for March 4, 2014 are stricken.

In consultation with the Department of Transportation, the City has determined that it
cannot make an access determination without having clear information on current and
future uses as disclosed in a full development application. At such time as your
client submits a complete application for development, and if that application
proposes direct access onto SR 20, the application will be decided on its merits based
upon then applicable City and DOT criteria.

[ am advised by City staff that your client has concerns about interim access,
especially if there is a change in status or relationship with the Westgate property to
the north, and that in the past there has been an exchange of ideas about access across
the property to the south. I am informed that your client has two easements from the
south boundary of its property to the north edge of Case Road, and that at least one of
these easements abuts the SR 20 right of way. The City has indicated that it would
allow development of a shared driveway access abutting the north side of Case Road
to provide access to SR 20 / Regatta on an interim basis allowing your client to make
use of one or more of these easements. The exact location, configuration, etc. of this
shared driveway would of course require City approval prior to its construction by
your client.

In the conversations with WSDOT, a strong suggestion was made that a looped
access to these properties be developed, consisting of improvements at the
intersection of SR 20 and Fakkema Road, improvement of Case Road to a public
street, and a new public street connection running between Case Road and Fakkema
Road. You may be aware that the City owns properties to the north of your client’s
property. As the planning process for these potential projects proceeds, your client
will be encouraged to be an active participant.

I am happy to discuss the contents of this letter with you. Feel free to call at any
time.

There is simply no decision to appeal at this time and it is unknown why appellant persists in
this appeal because the “specific order or action” protested (Mr. Stowell’s letter dated May 7,

ANTA Tne laaa
ZU1 D) 1as DECT

THE HEARING EXAMINER HAS NO JURISDICTION
TO ISSUE AN ADVISORY DECISION

City Code provides as follows:

LAW OFFICES OF

s WEED, GRAAFSTRA AND BENSON, INC. P.S.
CITY OF OAK HARBOR’S PREHEARING 21 AVENUE A, SUITE F
MEMORANDUM -2 SNOHOMISH, WA 98290-2962

/oh/13-040/prehrg memo.F.021914 (360) 568-3119; FAX (360) 568-4437
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EXHIBIT 29
18.40.100 Powers.

The examiner shall receive and examine available information, conduct public
hearings and prepare a record thereof, and/or enter decisions as provided for
as follows:

(H Final Decisions (Type I and Type II). The decision of the hearing
examiner on Type I and Type Il decision appeals shall be final.

The Hearing Examiner enters decisions on appeals of administrative decisions. Here
no administrative decision — Mr. Stowell’s letter has been withdrawn — has been made, and
there is no basis for a “decision of the hearing examiner.” This is consistent with the state

enabling legislation:

RCW 35A.63.170

Hearing examiner system -- Adoption authorized -- Alternative --
Functions -- Procedures.

(1) As an alternative to those provisions of this chapter relating to powers or
duties of the planning commission to hear and report on any proposal to
amend a zoning ordinance, the legislative body of a city may adopt a hearing
examiner system under which a hearing examiner or hearing examiners may
hear and decide applications for amending the zoning ordinance when the
amendment which is applied for is not of general applicability. In addition, the
legislative body may vest in a hearing examiner the power to hear and decide
those issues it believes should be reviewed and decided by a hearing

owvarminer :V\n‘"f‘“ﬂg =it it limitod 44

\/Au‘ll.l‘lll\/‘l’ 1kiN/1W4\A1111 [PAC IS SLVAMS SR SR IV aE A v
(a) Applications for conditional uses, variances, subdivisions, shoreline
permits, or any other class of applications for or pertaining to development

of land or land use;
(b) Appeals of administrative decisions or determinations; and

(c) Appeals of administrative decisions or determinations pursuant to
chapter 43.21C RCW.

and decide an appeal of an administrative decision.

HE STATE LAW AND CITY CODE FOR ISSUING AN
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EXHIBIT 29

The Appellant here wishes the Hearing Examiner to issue a determination that he is
entitled to a certain type of access onto Regatta/SR 20. As shown in the prior section, the

Hearing Examiner has no such power under City Code (or for that matter under state law).

1

Indeed, City staff themselves have no such general power under City Code to issue

access determinations in a vacuum. One will search the entire Oak Harbor municipal code in
vain to find any reference to “an access determination,” or an “access action”, or “access
order”, or an “access permit”, or any variation of “access” and land use decision. There
simply is no such reference.

Chapter 11.24 OHMC entitled “Highway Access Management” in its entirety reads as

follows:

Chapter 11.24
HIGHWAY ACCESS MANAGEMENT

Sections:

11.24.010 RCW sections adopted.
11.24.020 WAC sections adopted.
11.24.030 Severability.

11.24.010 RCW sections adopted.

Chapter 47.50 RCW is hereby adopted by reference to provide for the
regulation and control of vehicular access and connection points of ingress to,
and egress from, the state highway system within the incorporated area of the
city of Oak Harbor.

11.24.020 WAC sections adopted.
Pursuant to the requirements and authority of Chapter 47.50 RCW, there is
hereby adopted by reference the provisions of Chapters 468-51 and 468-52
WAC, together with all future amendments, in order to implement the
requirements of Chapter 47.50 RCW.

11.24.030 Severability.

If any provision of this chapter or its application to any person or
circumstance is held invalid, the remainder of the chapter or the application of
the provision to other persons or circumstances is not affected.
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EXHIBIT 29

In fact, as the record in this case shows, the City administers access management to a

site through the City’s site plan approval process. OHMC 19.48.010 provides in part:

19.48.010 Purpose and intent.

The purpose of site plan approval shall be to assure that the site plan of

proposed uses is compatible with existing and potential uses and complies

with development regulations and the comprehensive plan of the city of Oak

Harbor. Site plan elements subject to this section include, but are not limited

to, site layout, building orientation, pedestrian and vehicular access, signage,

landscaping, natural features of the site, screening and buffering, parking and

loading arrangements, and illumination [emphasis added].

Had the applicant/appellant processed a site plan application to completion, and
secured an unacceptable decision (even one on access), then a proper appeal to the Hearing
Examiner could have been maintained. Depending upon the character of the site plan review,
under OHMC 18.20.210 site plan review might be under either review process 1, review
process Il or even review process 1V.

The applicant/appellant neither in 2008 nor at any time subsequent ever completed the

process for site plan review. An application for a site plan requires the following under City

code:
19.48.032 Requirements for application submittal.
The applicant shall submit the following items:
(1) An application fee;
(2) A verified statement by the applicant that the property affected by the
application is in the exclusive ownership of the applicant, or that the applicant
has submitted the application with the consent of all owners of the affected
property;
3) Ten copies of the following:
(a) A cover sheet listing contents of the application package;
(b) An application form with at least one original copy signed by the
applicant in ink;
(c) A written narrative that describes the existing conditions and
proposed project in detail, describing how the project meets and/or
exceeds the site plan review criteria as listed in OHMC 19.48.037 and
19.48.050 and including all information about the proposed and
existing use, size, landscaping, screening, lighting, noise, structure(s),
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structural changes, hours of operation, and capacity (storage, students,
etc.) of the project;
(d) A complete and accurate site plan map that conforms to the
requirements listed in OHMC 19.48.035;
(e) All associated applications, to the extent applicable, e.g., SEPA,
floodplain, habitat, shoreline, wetland, variances, conditional use,
transportation concurrency, land clearing;
(f) A mailing list of all property owners adjacent to the project site,
along with a map showing locations of the adjacent property owners
unless the application requires a review process IV, in which case the
list of property owners must include all owners within a 300-foot
radius of the site:
(g) Any additional information requested in, or as a result of any,
preapplication conference;
(4) Three copies of the following:
(a) A preliminary storm water report. If the project involves the
addition or redevelopment of 2,000 square feet or more of impervious
surfacing, storm water review will be required for the project;
(b) A traffic impact study, if applicable, indicating the number of
additional average daily trips the proposal could be expected to
generate, prepared by a professional engineer certified to practice in
Washington State;
(¢) Any other environmental studies required;
(5) Any other additional copies of application package needed for public
hearings.

A key component of an application is a site plan map satisfying the criteria of OHMC

AN N

19.45.03

wh

19.48.035 Requirements for the site plan map.
The applicant shall submit a site plan map that is complete and accurate with
a minimum scale of one inch the equivalent of 20 feet, and of a minimum
size of 24 inches by 36 inches with the following information:

(1) General Information.

(a) Project name;

(b) Street address of property;

(¢) Page border;

(d) Title block containing the drawing title, scale, revision number,
if applicable, north arrow, date;

(e) Vicinity map including streets and surrounding landmarks
within 500 feet of the property or enough information to easily
locate the site on a large city map;

(f) Legal description of the property as provided by the Island
County assessor’s office;
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(g) Parcel number as provided by the Island County assessor’s
office;

(h) Parcel map as provided by the Island County assessor’s office
showing all adjacent parcels;

(1) Existing zoning;

(3)  Square footage of floor area in each structure;

(k) Parking spaces and parking lot dimensions;

()  Type of Construction Proposed. Indicate color and texture of
exterior surfaces, e.g., wood, concrete, block, composite;

(m) Number of units, if applicable;

(n) If project will be developed in phases, indicate the number of
units or buildings for each phase;

(o) Project density, including number of units per gross acre.

2) Site Information.

(a) Location of property lines, indicating exterior lines with bold
solid lines and interior property lines with long dashed lines;

(b) Topographic contour lines showing both existing and proposed
elevations, at no more than five-foot intervals, extending a
minimum of 10 feet beyond the property line. The interval
should be such that the existing and proposed slopes of the
property can be determined on the drawing. Proposed contours
shall show ties to existing contours and show spot elevations as
needed;

(¢) Easements showing all existing, proposed, public and private
easements;

(d) Building setbacks indicating the front, rear and side building
setbacks with clear dimensions;

(e) Distance to adjacent structures on site, if applicable;

(f) Proposed building(s), including dimensions;

(g) Sizes and locations of solid waste containers showing details of

any site screening fences or structures and screening of
dumpsters, etc.;

(h) Location of existing and proposed signs including elevation,
size, material, color, design and method of illumination;

(i) Locations and dimensions of off-street parking, including
handicap parking, how parking is designated per unit if
applicable, lot striping, wheel stops and curbing, include
turning radii in the circulation pattern;

(3> Locations and sizes/widths of existing and proposed driveways,
traffic flow, and parking lot circulation and maneuvering;

(k) Locations and dimensions of existing and proposed rights-of-
way, streets, curbs, gutters, and street centerlines in(‘]nding

pavement edges;
(I)  Dimensions and locations of sidewalks and wheelchair ramps;

(m) Limits of the paved areas.
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(3) Building Information.

(a)  Architectural elevations of existing and proposed buildings,
including height and number of stories, along with any
mechanical roof-mounted equipment;

(b) Generalized floor plans, planned uses for each area of building
(including occupancy type, if known), finished floor elevations,
exiting and accessibility accommodations.

4 Infrastructure Improvements.

(a) Location of existing and proposed storm sewers, catch basins,
manholes, parking lot storm drains, detention structures, etc.;

(b) Location and size of existing and proposed water mains,
valves, service lines, size of water meters, sprinkler systems,
fire hydrants, and backflow devices;

(¢) Location and size of existing and proposed sanitary sewer
collectors, manholes, pumping stations, force main and side
services, including cleanouts;

(d) Location of other existing and proposed utilities, including, but
not limited to, gas, power, telephone, streetlights.

(5) Landscaping. The applicant shall submit a landscape plan that is
consistent with the proposed site plan. The plan shall be complete and

accurate with a minimum scale of one inch equivalent of 20 feet, and of
minimum size of 24 inches by 36 inches with the following information:

(a) Project name;

(b) Street address of property;

(¢) Page border;

(d) Title block containing the drawing title, scale, revision number
if applicable, north arrow, date;

(e) For lots larger than 1.5 acres in size the landscape plan shall be
prepared by and bear the seal of a landscape architect,
architect, or other professional with similar qualifications;

(f) Dimensions and distance;

(g) Existing and proposed parking spaces, or other vehicle areas,
access aisles, driveways, and similar features;

(h) All landscape features including height, quality, type, botanical
and common names, places of planting and all areas of
vegetation shall be shown in context with the location and
outline of any existing or proposed and other improvements on
the site including fences, walls or berms;

(i)  Gross acreage, area of preservation, number of trees to be
planted and/or preserved, other plants to be planted and/or

preserved, and square footage of paved areas shall be included
in a table that clearly displays this and other relevant

18 GV WG BARGL LY B 133 4l VLD ILAU Y ALY

information necessary for the evaluation of compliance with
the provisions of Chapter 19.46 OHMC, Landscaping and

Screening;
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(5)  Percentage of parking lot area to be landscaped;

(k) Planting details including soil and staking requirements;

() Maintenance requirements; and

(m) Irrigation plan showing number, location and type of heads,
zones, and drip systems, if applicable, as well as water meter
locations and sizes.

The Hearing Examiner will note that a number of the requirements for the site plan
map elicit information about the development and how access is to be provided.
On the assumption of a complete application, and based upon the information in the

application, the actual review process is determined:

19.48.040 Basis for determining the review process.

(1) Unless otherwise directed, the approval of a site plan is a Type II
review process.

(2) The site plan approval shall be a Type I review process for projects
with a total building square footage less than or equal to 4,000 square feet.
(3) The site plan approval shall be a Type IV review process when one of
the following conditions applies:

(a) The director determines that based on departmental comments or
public input there are significant unresolved concerns that are
raised by the proposal; or

(b) The applicant has requested a public hearing; or

(c) The proposed project is larger than any one of the following:

(i)  One hundred semi-attached or attached residential units;

(i1}  One hundred fiftv thousand sonare feat of orpgs floor area for
One hundred ity thousand square feet of

A AH5D LAVUVL QUvdG 1Vi

industrial uses;

(ii1) Thirty-five thousand square feet of gross floor area for
commercial offices or similar uses;

(iv) Four stories or 45 feet in height;

(v) Ten acres in size.

The bottom line is that neither City staff nor the Hearing Examiner issue access
determinations in a vacuum. City staff make a final access determination in the context of a
site plan application. The Hearing Examiner decides an appeal of a final staff determination
either under review process I (building square footage “less than or equal to 4,000 square
feet”) or review process II (most instances). The Hearing Examiner makes a recommendation
on access issues to the City Council for review process IV site plans (when “larger than any

one of the following . . .”).
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As the Staff Report to the Hearing Examiner demonstrates, on August 29, 2008 the
City opened a file on an application for “Site Plan.” The application was deemed “technically
complete” on October 16, 2008. An access determination was actually made on May 7, 2013.
However, final site plan approval, to this date has never been given.

Instead, on March 20, 2013, the applicant/appellant submitted a cover letter, an
incomplete site plan application, legal description and a conceptual site plan entitled ‘Regatta
Drive Access Point Conceptual Site Plan.” As a favor to the applicant/appellant, the City
deemed this a “continuation” of the old application. Mr. Stowell then subsequently issued his
determination on May 7, 2013 which has since been withdrawn.

The Hearing Examiner should not allow the appellant here to “short-circuit” the City’s
required land use processes when no final decision has ever been made upon a proper new

application for site plan approval.

STATE LAW CONFERS NO RIGHT TO AN ACCESS
DETERMINATION NOW FROM THE HEARING EXAMINER

Substantively, ultimately at issue here is the appellant’s right, if any, to a new, private
access on to Regatta/SR Z0. The appeiiant seeks a new private access for right in/right out
traffic on to Regatta where Regatta is located in the state right of way for SR 20 and Regatta
serves as the acceleration lane for northbound traffic. SR 20 is classified as a Class 2
highway at this location.

State law speaks in broad standards in an effort to provide access to the State Highway

System. RCW 47.50.010(3)(b)

Every owner of property which abuts a state highway has a right to reasonable
access to that highway, unless such access has been acquired pursuant to
chapter 47.52 RCW, but may not have the right of a particular means of

access. The right of access to the state highway may be restricted if, pursuant
to local regulation, reasonable access can be provided to another public road

which abuts the property.
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This broad standard however does not mean that every abutting property owner is entitled to
any particular type of access on to the state highway. Rather, the State has adopted standards

for access permitting that cities, if the state highway is within a city, are required to follow:

e s

Regulating connections.

(H Vehicular access and connections to or from the state highway system
shall be regulated by the permitting authority in accordance with the
provisions of this chapter in order to protect the public health, safety, and
welfare.

(2)  The department shall by July 1, 1992, adopt administrative procedures
pursuant to chapter 34.05 RCW which establish state highway access
standards and rules for its issuance and modification of access permits, closing
of unpermitted connections, revocation of permits, and waiver provisions in
accordance with this chapter. The department shall consult with the
association of Washington cities and obtain concurrence of the city design
standards commiittee as established by RCW 35.78.030 in the development
and adoption of rules for access standards for city streets designated as state
highways under chapter 47.24 RCW.

(3) Cities and towns shall, no later than July 1, 1993, adopt standards for
access permitting on streets designated as state highways which meet or
exceed the department's standards, provided that such standards may not be

inconsistent with standards adopted by the department.

The State standards appear at WAC 468-51 and WAC 468-52. In Chapter 11.24
OHMC Highway Access Management, City Code expressly adopts the State’s access
management standards.

The State standards require an application which, if within the city, and the City has its

own application, can be a city application:

WAC 468-51-060  No agency filings affecting this section since 2003
Application requirements and procedures.

This rule shall be used where the department is the permitting authority.
Where the local governmental entity is the permitting authority, the applicable
procedures of the local governmental entity must be followed. If the local
governmental entity has no procedures then this rule may apply.
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(H Connection permit application and information. The appropriate
application form and the application information are available from the
designated local department offices. An application shall consist of the above
form; application fee, as specified in WAC 468-51-070; plans; traffic data;
and connection information specified in this section.

All connection and roadway design documents for Category II and III permits
shall bear the seal and signature of a professional engineer, registered in
accordance with chapter 18.43 RCW.

(2) Information required — all permits. The following information is
required of all applicants for all permit categories, unless the department
determines that specific information will not be required on individual
applications. Additional information required of Category II, III, and TV
permit applications is specified in this chapter. In all cases it would be
prudent, prior to submittal of the application, for the applicant to inquire of the
department whether the application needs additional information. The
department reserves the right to request clarification or additional information
during the application review process. Failure to provide the requested
information within the time limits specified in the request shall result in
withdrawal of the permit application.

(a) Identification and signature of property owner and applicant. The
current complete names, mailing addresses, and telephone numbers of the
property owner(s), the developer(s), the applicant, the transportation and legal
consultants representing the applicant (if any), and the local government
representative(s) responsible for processing the development's approval shall
be provided as part of the application. If the property owner desires to have a
representative sign the application, a notarized letter of authorization from the
applicant is to be provided with the application. When the owner or applicant
is a company, corporation, or other public agency, the name, address, and
telephone number of the responsible officer shall be furnished. The names of
all individuals signing the application and their titles shall be typed or printed
directly below the signature.

(b) Property uses and traffic information. The ultimate planned property
uses shall be indicated in sufficient detail to determine the appropriate permit
classification. Estimated average weekday vehicle trip ends to be generated by
the development, based on the planned property use, consistent with the latest
trip generation information published by the Institute of Transportation
Engineers, Washington, D.C., (ITE) shall be included as appropriate. If local
or special trip generation rates are used, instead of the ITE rates the latest and
best information shall be used and all documentation for the rate development
shall be submitted with the application. For residential developments with ten

or fewer units, ten trips per day per unit may be assumed. The requirement for
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an average weekday vehicle trip ends estimate may be waived for agricultural
uses where no retail marketing is proposed.

(c) Site plan. The application shall include a plan to scale, or a schematic
drawing showing critical dimensions (allowable on Category I permits only)
the location of the property, and existing conditions and the character and
extent of work proposed. The location of existing and proposed on-site
development with respect to the existing and proposed driveway location(s)
and the highway shall be shown. Minimum information on the plan shall
include:

(1) Road information.
@ Stafo Ate nunﬁ]«pv

(B S VL€ 8 A W) 111U,

= County or local road name.
» Highway pavement type.
* Cross section.
* Posted speed limit.
* The existence and location of any existing and/or future
proposed public or private road abutting or entering the property;
the horizontal and vertical curvature of the road(s) noting the
location of existing and proposed connections and any other
pertinent information.

(ii) Property information.
» Location of all existing and proposed buildings, and other
structures, such as gasoline pumps, lights, trees, etc., with respect
to the existing and proposed property and right of way lines.
» Any adjacent properties that are owned or controlled by the
applicant, or in which the applicant has a financial interest, and
indicate whether these properties will be accessed by means of
the proposed connection(s).
* Proof of legal ownership or legal easement.
* The application shall include a boundary survey. The
requirement for a boundary survey may be waived for Category 1
connections, at the discretion of the department.
» Any existing or proposed parcels segregated from the
applicant's property for separate development also shall be
clearly designated on the plan.

(iii)) Connection location information.
* The proposed connection milepost and highway engineer's
station, if available.
* Location of the highway centerline with respect to existing and
proposed property lines.
» Distance of proposed public or private access connection to

intersecting roads, streets, railroads.
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» Existing or proposed median openings (crossovers) and
connections on all sides of the state highway and other roads
within six hundred sixty feet of the proposed connection location
in urban areas and one thousand three hundred twenty feet in
nonurban (rural) areas.

» Location of existing or proposed public or private retaining
walls, fences, poles, sidewalks, bike paths, drainage structures
and easements, traffic control devices, fire hydrants, utilities, or
other physical features, such as trees, landscaping, green belts,
and wetlands, that could affect driveway location.

» It shall be the responsibility of the applicant to physically

ir]nnﬁ{:‘r ﬂ'\e lgcaf;r\n nf the hrnv\nsed CO}""‘D"fif“" at the pr/\} Oged
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site.

(iv) Connection design information.
* Proposed connection and approach improvements including its
profile approaching the state highway, width, radii, angle to the
highway, auxiliary pavement.
» Existing and proposed grading (or contouring that affects the
natural drainage pattern or runoff impacting the state highway
and the proposed connection).
* Drainage calculations and other pertinent data.
° Driveway, auxiliary lanes and crossover pavement design,
including subgrade, base, surface materials, and thicknesses.
* Specific requirements for design information on individual
Category I permit applications may be relaxed, or waived, at the
discretion of the department.

(v) Joint driveway use.
s If the driveway is to serve more than one property, the plan
shall detail information for all properties using the connection
and the application shall include copies of legally enforceable
agreements of concurrence for all property owners on joint
driveway usage.
» Joint driveway use serving adjoining properties is encouraged
on all highways and may be required on some highways, in
compliance with rules adopted by the department.

3) Additional information required, Category II and Category III permits.
The following is a list of additional information that may be required for each
phase of the development from the applicant. Prior to the submittal of the
application, the applicant shall coordinate with the appropriate designated

local office of the department on the level of detail and the analysis techniques
to be used.

(a) Circulation plans. All parking, interior drives, and internal traffic
circulation plans.
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(b) Connection users. All internal and external adjacent parcels which will
use the requested connection. All existing and proposed connecting roadways
and potential means of alternate access through the final buildout stage of
development shall be shown on the plans submitted with the application.

() Traffic control devices and illumination. Proposed traffic control
devices and lighting locations.

(d) Sight distance. Analysis of horizontal and vertical sight distance on the
state highway with respect to the proposed connection.

(e) Traffic data and analysis. Traffic data submitted by the applicant shall
be signed and sealed by a qualified professional engineer, registered in
accordance with chapter 18.43 RCW. The following traffic study information
may be required:

(i) Turning movements. Vehicle turning movements for present and
future traffic conditions.
(i) Volume and type. Amount and type of traffic that will be
generated by the proposed development including a breakdown of
anticipated peak hour traffic and an analysis of the impact on the level
of service on the state highway.
(ii1) Parking and circulation. Analysis of off-street parking and traffic
circulation, including distances to secondary access points on the
connection roadway and their impact on the operation of the state
highway.
(iv) Traffic signal data. If a traffic signal is requested, the following
studies may be required: Traffic signal warrants; phasing and timing
analysis; signal progression analysis; signalization, signing, and
lighting plans in compliance with department standards. A separate
department traffic signal permit is required.
(v) Offsite improvements. A traffic analysis to determine the need
for offsite related roadway and geometric improvements and
mitigation requirements.
(vi) Traffic control plan. A traffic control plan conforming to current
department standards set forth in the "Manual on Uniform Traffic
Control Devices," documenting how the permit holder will provide for
safe and efficient movement on the state highway system during the
construction of the connection.
€ Additional information required, Category IV permits. Permit
applications must contain the specific dates that the connection is to be open
and must contain assurances ﬂnneptable to the department that the shoul

curbing, sidewalks, bikeways, ditch, right of way, and any other amenities will
be restored to their original condition at the permit holder's expense upon

closure of the temporary connection.
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EXHIBIT 29

Oak Harbor uses its site plan process in Chapter 19.48 OHMC to provide the
application and information required by the Regulation.

An access determination under the regulation and thus under the City’s site plan
review process is therefore site characteristic and use dependent. An access determination

cannot be made unless and until the use and its trip generation are known. Only this type of

information provides a basis to determine the access category and if/whether a nonconforming

access must be allowed:

WAC 468-51-040  No agency filings affecting this section since 2003
Connection categories.

All connections, public or private shall be determined by the department to be
in one of the following categories:

(D "Category I - Minimum connection" provides connection to the state
highway system for up to ten single family residences, a duplex, or a small
multifamily complex of up to ten dwelling units, which use a common
connection. The category shall also apply to permanent connections to
agricultural and forest lands, including field entrances; connections for the
operation, maintenance, and repair of utilities; and connections serving other
low volume traffic generators expected to have an average weekday vehicle
trip ends (AWDVTE) of one hundred or less.

2) "Category II - Minor connection" provides connection to the state
hi(‘r]’nxzay Sycfnm for mmrl'nm vr\lu}no traffic oenerators evnacted o have an

g id VY Dlvilt 1 Lliivaiu Vit VUGV LU GV D VAPV WILG U

AWDVTE of one thousand five hundred or less, but not included in
Category 1.

(3) "Category III - Major connection" provides connection to the state
highway system for high volume traffic generators expected to have an
AWDVTE exceeding one thousand five hundred.

) "Category IV - Temporary connection” provides a temporary, time
limited, connection to the state highway system for a specific property for a
specific use with a specific traffic volume. Such uses include, but are not
limited to, logging, forest land clearing, temporary agricultural uses,
temporary construction, and temporary emergency access. The department
reserves the right to remove any temporary connection at its sole discretion
and at the expense of the property owner after the expiration of the permit.
Further, a temporary connection permit does not bind the department, in any
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way, to the future issuance of a permanent connection permit at the temporary
connection location.

(5) "Nonconforming connection” designation may be issued for Category
I through IV permits after an analysis and determination by the department
that a conforming connection cannot be made and a finding that the denial of a
connection would leave the property without a reasonable means of access to
the public road system. In such instances, the permit shall be noted as
nonconforming and contain specific restrictions and provisions, including
imits on the maximum vehicular use of the connection, the future availability
of alternate means of reasonable access for which a conforming connection
permit could be obtained, the removal of the nonconforming connection at the
time the conforming access is available, and other conditions as necessary to
carry out the provisions of chapter 47.50 RCW.

(6)"Variance connection" means a special nonconforming or additional
connection permit, issued for a location not normally permitted by current
department standards, after an engineering study demonstrates that the
connection will not adversely affect the safety, maintenance or operation of
the highway in accordance with its assigned classification. This permit will
remain valid until modified or revoked by the permitting authority.

(7 "Median opening" includes openings requested for both new
connections and for existing connections. New median openings proposed as
part of a new driveway connection shall be reviewed as part of the permit
application review process. Request for the construction of new median
openings to serve existing permitted connections shall require a reevaluation
of the location, quantity, design of existing connection, and traffic at the
existing connections. The property owner must file a new connection permit
application, for the proper connection category, showing the new proposed
median opening location and design and its relationship to the existing or
modified driveway connections. Nothing contained herein shall be construed
to prohibit the department from closing an existing median opening where
operational or safety reasons require the action. The department shall notify
affected property owners, permit holders and tenants, in writing, thirty days in
advance of the closure of a median opening unless immediate closure is
needed for safety or operational reasons.

City code therefore, as it must, mirrors state law and prohibits access determinations
onto a state highway in a vacuum. Only in the context of a full and complete site plan
application under City code is a property owner entitled to an access determination. Only in
review of a site plan application (under review process I, Il or IV) can the Hearing Examiner

render a decision on access.
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EXHIBIT 29

Mr. Stowell’s letter of May 7, 2013 was not a proper subject of Hearing Examiner
review when issued and certainly is not amenable to Hearing Examiner review now when
withdrawn. State law requires review of an access determination only where a very specific
type of application has been made for development in the context of review of that
development application. City code imposes the same standard — review in the context of a

complete site plan development application.

REVIEW NOW OF AN ACCESS DETERMINATION
WOULD VIOLATE REGULATORY REFORM

Under Chapter 36.70B RCW local government is allowed to provide for one open

record hearing and one closed record appeal. RCW 36.70B.060 (6) provides as follows:

(6) Except for the appeal of a determination of significance as provided in
RCW 43.21C.075, if a local government elects to provide an appeal of its
threshold determinations or project permit decisions, the local government
shall provide for no more than one consolidated open record hearing on such
appeal. The local government need not provide for any further appeal and may
provide an appeal for some but not all project permit decisions. If an appeal is
provided after the open record hearing, it shall be a closed record appeal
before a single decision-making body or officer;

TTnAdar racnlatary rafAre annlisrant/annsllant ha 10 nnt antitlad +4 v ~AF o ~ao
ARSI LW § LV&ML%L\ILJ 1\/1\/1111, DLIJF.LA\/WLLLI u}}y\/LLCuLL 11\/1\/ .lL) iUt UILLLLL\/\A (A L\/Vl\* VV Ui all (J»\/\-/\/OD

determination independent of a determination on a proper application for site plan review.
CONCLUSION
For a myriad of procedural reasons, applicant/appellant is not entitled to an access
determination by the Hearing Examiner at this time. The applicant/appellant must complete
the City’s site plan review process of Chapter 19.48 OHMC and City staff must then issue a
decision on a full and complete site plan application. If the access component in staff’s
decision is unacceptable to applicant/appellant then, not now, an appeal of that decision can

be brought to the Hearing Examiner.
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DATED this 20™ day of February, 2014.
WEED, GRAAFSTRA AND BENSON, INC., P.S.

I i
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{ £ 4
= ; ;
S, ) s I
Ay Y L

— /
By: [ A <

Thom H. Graafstra, WSBA #7099
Attorney for City of Oak Harbor
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EXHIBIT 30
November 5, 2012

City of Oak Harbor .
Mayor Dudley ‘
Fax: 360-279-4507 ‘

RE: Blocking of Right of Way Za

Some months ago we requested that the city look at the hydrant located
west of Mariner Self Storage, Its in our right of way.

The hydrant is located in a 20’ easement belonging to Mark Douglas. This
easement is cpen for ingress and egwss.‘rhehydrammterhmwiﬂ:w
traffic flow.

Thahydmntshouldbereloutedtoﬂnvmtathnu'mmnbhcm
ofourrbhtafww.NonplywasraceiwﬂfromMr.Johnstontoow

earfier request.

The R/W serves 12 acres and provides a partial outiet for our property.
We will need a direct in and out curb cutin front of our site sometime

soon.
mw
loel Douglas
RO. Bux 4082
émg”""’)m Smuuay, WA aasT
HARBOR SUSNESS mm" FAX (sg)mw
LA T MANOR - (360)047-1428 i
- % M Ap roved B}‘
NI Harbor Lands Cc.
f I ] NOV 06 7312
360-734-8191
B
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EXHIBIT 33

SE¥% OF THE NWY% OF SECTION 25, TOWNSHIP 33N, RANGE O1E

LEGAL DESCRIPTIONS
LE ,mnna joN3 l_mm

That portion of the Southesat Quarter of the Narthwest Quartar in Section 25, Township 33
North, Renge t East of the Witam etts Meridian, described es foflows:

Beginning st the Southeas! corner of the Northwes! Querter of sskd Bection 25;
thence North along the Exst ine of said Northwast Quarter 720 feet b the trus point of
beginning:

SR20

thence continue North aiong sakd Esst e of ssid Northwest Quarter 408 fest;

hence Waet along a line which e paraliel to 4nd 1,138 feat dietare from the Scuth e of
waid Northwast Quarter & distance of 70 fest; L]
thence South snd parsitel to the East line of said Southesst Guarter of the Norfavest H
Quarter 408 fout 10 3 point on a Bne being 730feet Notth of the South lne of seid
Southeast Guarter of the Northwes! Quarter and dus Wes! of the true point of beginring,
thence Esst along said live 270 faet to the trus point of beginning.

(Also known aa Tract A of Short Plat No. W12 1.25/331 approved Jdy 17, 1978 and 5!! —, L
Tecorded August 9, 1979 under Auctor's Fila No. 357218, racords of leland Couty, 1
Washington}
VICINITY MAP
PARCELD.
That o of the Netrwrest i E]
Nt Rarge ) Extof s Wikemat Mot dovrint o e 2 et SITE ADDRESS: 34260 SR20

y LERVIK ENGINEERING

b ettt gt bl =
thence North aiong the East fine of ssid NorSwas! Quarter 1,138 fest; R133: 317-2210
thencs West slong & Bne which is parefisl to aad 1,13 feul distant from the South bew of

28id Northwest Guarter & distance of 270 fest, R13325-312-2050

thence South and parallel 1o the Eant ine of ssid Gouthees! Quarter of the Northwest

Guarter 204 ot 1 the e poirt of beghTing: LAND CLEARING PERMIT LND-07-00006
thence running Wast and perstiel to the South boundary of said Southeast Quartes of the
Northwest Quarter to the Essterly Hoht of way line of Secondery Btate Hghway 525 CURRENT ZONING:
thence South 8°02XT" West slong skd right of way line lo ks _..lln!;s e which C—4 FREEWAY SERVICE COMMERCIAL
i paraiel to and 730 feet Souh e PROPOSED ZONING:
thencs Eaat slong taid fne to s !Ilﬁ:fgzs.qi!:ng! C~4 FREEWAY SERVICE COMMERCIAL
baing 270 fest from the East ine of said Southeast Guarier of the Nortfwest Quarter;
thenca North slong & ke which ia paralel to 83 270 foel from the Esct ine of said PROPOSED STRUCTURES: NONE
Southesst Quarter of the Northwest Quartsr 8 distance of 204 feet, mors or lees to the i
potrt of bagiering. CUT VOLUME = 36,300 CU YD
FILL VOLUME = 36,300 CU.YD.
(Alao known 23 Tract C of Short Plat No. 79102.1.28/331 approved Jy 17, 1970 snd NET VOLUME = O n
tecorded Auguat 8, 1570 under Audtor's File No. 357216, records of feiand Courty, (NO IMPORT/EXPORT PLANNED) mn

- i

‘That portion of the Bouthesst Quarter of the Narttwes? Quarter of Section 25, Townahip 33
North, Range 1 East of the Wilametts Meridian, lying Evat of Highway 20 described 50 .mm rgi
folows 4

Beginning st the Southeest comer of the Norttwest Quartar of Bection 25, Towrship 33 w W
North, Renge 1 Eas of the Wikumetts Mendler.
thence North siong tve Eaat ine of said Narttwesst Gusrter 378 foet, [
thence Wast 400 feet ta the trus point of beginving.

thence continue West 200 71 fest,
thence North 208 11 fest,
thence East 208.71 fest;

thence South 10 the true pont of beginning.

RN FUTURE LOT LINE NI

(PROPOSED)

PARCELD.

The 80uth 730 fest {0 the Scutheest Quarter +. the Norttwes: Quarter of Section 25,
Township 33 North, Range § East of the Witamette Meridan, fying East of Highwey 21

EXCEPT the South 330 fest Gwerect,

ALSO EXCEPT beginring 4 the Southeest cornet of the Norfavest Guarter of Section 25,
Township 33 North. Rurge 1 Esst of the WiemeEs Meriden:

thence Narth along the Eaat kne of seid Norfarest Querter 78 fest.

thence Wast 490 fest to the trus port of bagiving:

thence contiue Wes 208 71 feet;

thence North 208.71 feet;

thence Exst 203 71 feat,

thancs South to the trus point of begnning

BELIJ??(?HE) X W‘AOS%BZZF
THUNDER RIDGE PHASE |

l SEX OF THE NWYX OSA&EE“&’% 25, TOWNSHIP 33N,

HARBOR LANDS CO.

ALL Stusted in taisng Courty Washingion
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